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PREFACE 


Te present Volume comprises the period from January 1747 
May 1753. Of the many very important Debates in both 
Houses, which it will be found to contain, more than one half 
never appeared in any former Collection. Of this number are. 
the Debates on the Bill for disarming the Highlands and re- 
sinining the Use of the Highland Dress — on the Mutiny Bill— 
m the Bill for speedily Manning the Navy without distressing 
Tnde—on the Bill for limiting the Time for Soldiers to serve 
in the Amy—on the British Fishery Bill—on the Bill for 
unneting the Forfeited Estates in Scotland to the Crown un- 
alienably —on the Westminster Election —on Mr. Murray’s 
refusal to be reprimanded by the Speaker of the House of 
Commons upon his Knees—on the Regency Bill—on the Bill 
for Registering the Number of the People—and on the Bill 
for Naturalizing the Jews. 


Loxpox, 6, Panton Square, 
January 28, 1813. 
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2 GEORGE THE SECOND, A. D. 1747. 


* {\TH AND LAST SESSION 
OF THE 
\INTH PARLIAMENT 
OF 
GREAT BRITAIN. 


[Continued from Vol. XIII. 
RETvANs of the Lords of Sessions, 


omcerstaa Heretable Jurisdictions in Scot- 
dnd) January 29, 1747. Lord Chan- 
celor Hardwicke acquainted the House of 
Lords “ That he had received from the 
Led President of the Court of Session in 
‘land, in a Letter from his lordship, 
tro Returns from the Lords of Session 
tte, tothe Orders of this House of the 
nol August last; in which Letter he 
‘red it might be signified to the House 
vat though, for the reasons in the Returns 
nas the said Lords have not been 
fo give them the satisfaction which 
ouke expected, and they wished ; 

- ts these difficulties shall be re- 
cay and the intentions of the House 
ia ae a shall leave nothing 
» latin them Jies, to prepare 
il of Bills, or Clauses, fot th in 
nee Provision for the regular admi- 
eeythe jusuce, in that part of the 
‘alin’ ngdom, by the king’s courts 
judges thereof? 


Which Ret 
wd ate a ral were read by the clerk, 


: To the Right Honourable the Lords 


intual and T : : 
aserbled, emporal in Parliament 


wget it Please your Lordships, 

rder ites obedience to your lordships’ 
Lord ope’ t4 Of August, directing the 
abil ¢ “€stlon to prepare the draught of 


(VOL xy 78 the inconveniences 


chan from the several kinds of Heretable 
Jurisdictions in that part of Great Britain 
called Scotland, and for making more ef- 
fectual provision for the regular adminis- 
tration of justice throughout that part of 
the United Kingdom, by the king’s courts 
and judges there; and to cause such 
draught of a Bill to be laid before the 
House at the beginning of the next session 
of parliament: they, having taken the 
matter recommended to them into their 
serious consideration; and observing, that 
it is impossible to make effectual provision 
for the regular administration of justice, 
confining the same to the king’s courts 
and judges in this part of the United King- 
dom, without taking away several kinds of 
Heretable Jurisdictions, which, by the 
Articles of the Union, are secured to the 
proprietors as rights of property, and there- 
fore cannot without duc satisfaction, be 
taken from them ; have judged it improper 
for them to present your lordships with the 
draught of a Bill, that should set out with 
extinguishing those rights of property, or 
should proceed on a supposition that no 
such rights subsist, when they verily be- 
lieve many do, though, from the imperfecs 
tion of the records, they have not been 
able to give your lordships the satisfaction - 


B | you expected on that head. 


‘* But as they are extremely desirous to 
contribute, so far as in them lies, to the 
execution of your lordships’ design, 
remedying the inconveniencies arising 
from the several kinds of jurisdictions, and 
of making more effectual provision for the 
regular administration of justice in this 
part of the kingdom ; they shall take the 
iberty of suggesting some matters that 
may be proper to be m your lordships eye 
when you re-assume the consideration of 
this subject: 

‘In the entry, as one of the principal 
causes of lodging high jurisdictions in 
powerful families heretofore was the great 
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difficulty the government was under of 
bringing offenders to justice, and execu- 
ting the laws, when the country was yet 
uncivilized, and the necessity of commit- 
ting that charge to stich as were able to 
execute the same ; and as that part of the 
United Kingdom, commonly called the 
Highlands of Scotland, has at all times 
been, and at this day is, in a state so un- 
settled, that offenders are not from thence 
easily amenable to justice, nor can process 
of law have free course through it; due 
care must be taken, to bring that part of 
the country under subjection to the law, 
and to secure the execution of process of 
all kinds within it, before any hopes can 
be entertained of seeing a regular adminis- 
tration of justice by the king’s courts and 
judges there. 

“* This desirable end being obtained: it 
is proposed : | 

‘¢ 1. That circuit courts be held, twice 
in every year, at Glasgow, Stirling, Perth, 
Aberdeen, and Inverness, where offenders 
from the Highlands and other places may be 
brought before the king’s judges, and be 
tried for their offences: but, until some 
shelter and accommodation shall be pro- 
vided in other places in the Highlands 
where it may be thought proper to hold 
circuit courts, it seems impracticable for 
the king’s judges to carry their circuits into 
the body of the Highlands, whatever good 
effects might be expected from their pre- 
sence there. | 

«¢ 2. As one of the greatest inconveni- 
encies resulting from the inferior jurisdic- 
tions is the dependance upon the lord of 
the jurisdiction, arising from the power of 
inflicting capital or other severe corporal 
punishments; it may be considered, whe- 
ther, as a regulation of the public policy, 
the trial of all crimes inferring the loss of 
life or demembration may notbe confined to 
the High Court of Justiciary at Edinburgh, 
or to the judges in their circuits ; leaving 
to the lords of the respective jurisdictions 
the escheats resulting for the several con- 
victions, to which they have right by their 
charters. But as the restraining sherifis, 
stewarts, or the judges of other inferior ju- 
visdictions, which by the wisdom of par- 
liament shall be thought proper to be con- 
tinued, from trying offenders even for 
crimes which infer the loss of life or de. 
membration, may be attended with incon- 
veniencies to the subjects, making it ne- 
cessary that persons committed should 
often ive long in gaol before trial, whereas 
the speedy administration of justice often 


[4 


Returns concerning the 


contributes greatly to the attaining the 
poe ends and purposes thereof; it is 


umbly submitted, whether the inferior 


jurisdictions may not beallowed to proceed 
as formerly on all trials} ‘but with’ this 
proviso, that, in cases where a sentence is 
pronounced by an infertor judge, which 
reaches either life or limb, such sentence 
should be forthwith reported to the justice 
court, with a full copy of the trial, in or- 
der that the justice court, upon examma- 
tion thereof, may approve of the same, or 
discharge the execution of the sentence, or 
commute the punishment, and return their 
orders to the court where the trials were 
taken. 


«« 3. The law of this part of the United 


Kingdom has retained trials by juries in all 
capital and other crimesthat areatrocious ; 
but has departed from the use of juries in 
almost all civil cases, and has lodged the 
power of determining on the import of the 
evidence, in such cases, in the judges, with 
great advantage to the suitors, and to the 
general satisfaction of the subjects. It has 
also denied credit to 
the establishment of 

of divers kinds, and relies on written docu- 
ments in such cases ; and for the recovery 


e evidence for 
ebts and contracts 


of such documents, when necessary in 


judgment, different processes are contri- 


ved; from all which it is apparent, that 
civil cases in this country require a form 
of proceeding that is inconsistent with the 
hortness of the abode judges can make 
on their circuits in any one station ; 
therefore the criminal causes are and may 
by them be tried, to the great advantage 
of the subject, and peace of the kingdom: 
civil causes cannot. - | 

‘¢ 4. By the law of this part of the Uni- 
ted Kingdom, all parole evidence given in 
criminal. cases must be reduced into 
writing, and be made part of the record ; 
which occasions great and unnecessary 
loss of time to the court, and raises the ex- 
pence of the extract. Now though in 
criminal proceedings before an inferior 
magistrate, whose sentences are liable to. 
review, it may be necessary to continue 
the practice as it now is; yet it will tend 
much to the dispatch of’business, and to 
the ease of the subject, to supersede the- 
necessity of reducing into writing the pa- 
role evidence to be given in the High 
Court of Justiciary, or before the judges 
in their circuits. And, lest any unfore- 
seen inconvenience should hereafter arise 
from what is now proposed, the provision 
may be temporary. 
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“ 5. The subjects of this part of the 
kingdom have found benefit from 
the lower jurisdiction, that has at all times 
been in ue ae perha e and ai alee 
ef boroughs, of trying lesser offences, an 
avl actions of small consequence. By 
the law of this part of the kingdom, no 
cil action, where the demand is under 200 
wetks Scots, or 11/. 2s. 2d.$ sterling, can 
be tried, in the first instance, before the 
Court of Session; but must commence 
before the inferior magistrate within the 
county, where justice may be had at home, 
and without great expence; and the imme- 
diate punishment of petty offences, in the 
least ex ive manner, has, at all times, 
been attended with advantageous effects. 
Now, as this speedy and easy way of com- 
ing at justice, in the course whereof if 
any wrong shall be committed it may be 
summarily set to rights by the. process of 
suspension, in the nature of an a to 
the higher court, is of considerable 
utility; it may be considered, whether, 
though expediency may require the con- 
fining the trialg of all crimes inferring 
capital or any kind of corporal punish- 
ments, such as have been already described, 
to the High Court of Justiciary and the 
judges thereof in their circuits, the juris- 
diction of the sheriffs and other inferior 

respecting lesser offences, and 
the determination of civil causes, as now 
established, ought not, from regard to the 
utility thence derived to the public, to be 
confirmed, and those inferior magistrates 
pray, oes do their duty. 
“ 6. t is more particularly meant 
by what has been just suggested is, that 
whereas sheriffs and stewarts have at pre- 
sent no other legal reward for doing their 
duty than sentence money, which is a sort 
of poundage out of the sum decreed for; 
if this sentence money were discharged, 
and in thereof a reasonable salary 
were allowed to the judge, in proportion 
to the valued rent of such shire or stew- 
atry; and if the judge were to have the 
holding of his office‘ quamdiu se bene 
gesserit,’ or, in the law language of this 
country, ‘ad vitam aut culpam ;? men would 
toon be found willing to qualify themselves 
for the discharge of such offices, and de- 
trous to continue in them by the faithful 
dscharge of their trust; so that it would 
become a matter of less moment by 
whom such judge was appointed. 
“7. Though the gh jurisdiction, 
which, by the grant of pit aad gallows, is 
) pals may very properly be restrain- 


Heretable Jurisdictions ia Scotland. 


A. D. 1747. (6 


ed; yet it seems to be expedient, not only 
that the baron’s jurisdiction, in respect to 
the recovery of his rents, but also t t his 
authority with respect to the correttion of 
lesser offences and trespasses, and the re- 
covery ef small debts due by one tenant 
to another, be left entire; as the preserva- 
tion of the peace and of good neighbour- 
hood, without engaging the lower class of 
mankind in expensive law suits, seems. to 
be of great consequence. 

‘‘ These considerations the Lords of 
Session, who have not, for the reasons as- 
signed, been able to prepare the draught 
of the Bill expected, have humbly pre- 
sumed to lay before your lordships, that 
your lordships may have possession of what 
appears to them fit to be done, and to bé 
avoided, on the subject of your Order ; 
and that your lordships may see how de- 
sirous they are, so far as they are able, to 
obey your commands. 

‘© All which is most humbly submitted, 

«¢ Dun. Forsgs, Pr.’® 
“ Edinburgh, 9th Jan. 1746-7.” 


*¢ To the Right Honourable the Lords 
Spiritual and Temporal in Parliament 
assembled. 


*« May it please your Lordships, 

‘(In humble obedience to your lord- 
ships’ Order of the 5th of August, directing 
the Lords of Session to enquire and con- 
sider what regalities and heretable sheriff- 
ships are subsisting within that part of 
Great Britain called Scotland, what per- 
sons are now im possession thereof, and 
which of such regalities were granted be- 
fore the act of the 11th parliament of kin 
James the second of Scotland, intituled, 
“‘ That all regalities being in the king’s 


hands be annexed to the royalty,” and 


which of them sincé; and as to such of 
them as have been since, which of 
them were granted with deliverance in 
parliament, and which without; and to 
certify the same to the House at the be- 
gioning of the next session of eagareast 


‘they have applied themselves with 


gence to the execution of your lordships’ 
commands; and have, by inspection of the 
records of charters, retours, and proceed- 
ings in parliament, by committees of their 
own number, and by examination of the 
officers appointed to keep them, done all 
that is in their power to procure to your 
lordships the satisfaction you expected, 
but without success; as all that could be 
discovered from these records, after a 
search of many years, could not produce 
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eny complete answer to the question your | of blank paper unfilled up still appearing 
ordships are pleased to put: for though in | in them; that it is impossible to rely on 
the Register House there appears several | them for a discovery of what charters may 
rolls of charters, down from the reign of | have been granted. 
king Robert the first to that of king James | _‘* Such isthe condition of the record of 
the first of Scotland, and from thencefor- | charters: and the record of retours can 
ward books in each reign, into which | yield no clearer light, as the like practice 
great numbers of charters are transcribed; | has prevailed in the one case as in the 
‘‘ Yet, Ist, it does not appear, nor can | other; after the precept for infeoffment 
it, that the series of these rolls or books is | was issued, it was usual to carry it away, 
complete, because the entries of these | on promise to return it in order to record- 
charters are not made in them regularly | ing; but infeoffment being once taken, as 
in order of time, but charters of a later | no penalty attended the not recording, it 
date are followed by others in the same | never was returned; and thence has flow- 
book ofa date many years earlier; so that | ed the imperfection of that record, which 
there may have been several intermediate | is by the present officer better taken care 
books between those that now appear, for | of than heretofore it has been. 
any thing that can be certainly known;| “For it is to the penalty annexed to the 
for there is no minute book now appearing, | neglect of pursuing the directions of the 
in which the passing these early charters | statute made in that behalf, that the per- 
at the seal has been entered. . < fection of the register of seasiness, inhibi- 
“<2. Though all the records of charters | tions, &c. in this part of the kingdom, and 
that ever existed were now extant, the sa- | from which it rcaps so much advantage, 
tisfaction expected would not thence flow; | proceeds: by the statutes appointing these 
because it is a known fact, that many of | registers, the earlicst whereof is in the 
the charters that passed the seals were not | 1617, the instrument, if not registered 
recorded, partly from the neglect of offi- | within a certain number of days, is de- 
cers, and partly from the impatience of | clared to be ineffectual; and therefore 
those whe obtained them, as there was no | these registers at this day effectually an- 
penalty attendant upon the omission to re- | swer the purposes for which they were in- 
cord such charters, which gave rise to the | tended. | 
act 7th, 3rd session parliament 2nd, king ‘Had the records already mentioned 
Charles 2, Anno 1672, intituled, ‘ Act | yielded any light; the next step would 
concerning writs passing the great and | have been, to have consulted those of par- 
privy seal;”? whereby, on a recital, that | liament, to see whether in them any such 
the service of the crown, and the interest | deliverances as are mentioned in the act 
of the subject, had been much prejudiced | of king James the 2d could be met with, 
by the neglect of reyistrating charters, &c. | at the date of the respective erections or 
which pass and are written to the great | grants; but, as there was no certainty 
aud privy seals, it is, for remedying and | that those erections or grants could be 
preventing of this evil for the time to come, | discovered from the records of charters, it 
ordained, “ That all charters, &c. which | became unnecessary to be very inquisitive 
-thereafter should pass under the great or | about such deliverances in parliament as 
privy seals, should be’registrated in the re- | might have attended them : besides that, 
gisters of these seals, respectively, before pl sis viewing what are called the records 
‘the seals be appended to them :’”* And yet, | of parliament, such as precede the reign 
from the examination of the officers, it ap- | of king James the sixth, do not appear to 
pears that, this act of parliament notwith- be attended with such marks of authority 
standing, many charters have between the | as to give them all credit, or to give evi- 
date thereof and the Union past the great | dence that there were none other: the 


seal, which do not appear in the records | keepers had an opinion, founded on tradi- _ 


thereof. tion, that several of the records of parlia- 
«© 3, Many of the books of the records | ment lie in the castle of Edinburgh, locked 
of charters sti)! extant are in so bad condi- | up in the room where the crown of .Scot- 
tion, some of them being damnified with | land was deposited at the time of the 
sea water, and so defaced and obliterated | Union ; but what ground there is for this 
in several places, as not to be legible; tradition, does not appear ; and the court 
some of them having had leaves by acci- | has no authority to order inspection of 
dent or design torn out of them here and; what may be lodged in that room. —_ 
there; and others of them having leaves| ‘* Thus it will appear to your lordships, 


— ge arp we ees 28 m-- = Swe 77 ces 


aoe con oie an oe 


8] 
that, though every line in the records re- 
lating to regalities and heretable sheriff- 
ships were collected together, which would 
bea work of several years, no certainty 
could from thence result, that many here- 
table offices, not vouched from these re- 
cords, would not appear to be now sub- 
sing, and lawfully established, upon pre- 
dction made by the proprietors, from 
ter charter chests, of the charters, with 
deliverance of the parliamegt, if after the 
act of king James the second; or of the 
charter, if before that period, with retours 
and other proper conveyances thereof. 
Now, as the Lords of Session have no pro. 
per authority to compel the proprietors or 
caimants of such jurisdictions to exhibit 
ther titles ; and as the proprietors are not 
by act of parliament obliged to lay their 
ttles before the court feu a day cer- 
tam, to enable them to form a judgment 
of their validity ; your lordships will be 
satisfied, that it is not possible for them, as 
matters are at present circumstanced, to 
make to the House such a return as your 


lar ae expected. 
« All which is most humbly submitted, 
“ Edinburgh, 9th Jan. 1746-7. 
oar Dun. Forses, Pr.” 


Ordered, That the said returns be taken 
into consideration on the 17th of Fe- 
bruary 


of Lord Chancellor Hardwicke 
on bringing in the Bill for Aboltshin 
the Heretable Jurisdictions in Scotland. 
February 17. The order of the day being 
read, for taking into consideration the Re- 
turns of the Lords of Session in Scotland 
to two Orders of this House of the 5th of 
August last ; the first directing the said 
Lords of Session to prepare the draught 
of a Bill, for remedying inconveniencies 
arsing from several kinds of Heretable Ju- 
nedictions there; and the other for their 
lordehips to enquire and consider what 
_Regalities and Heretable Sherifiships are 
isting: the said Returns were also 
tead: which done; 


The Lord Chancellor rose and said :* 


My lords; when I made the mo- 
ten to your lordships, which gave rise to 
the order of the day, to take into con- 
sideration the two Returns of the Court of 


_* This Speech is takea from a copy which 
his lordship caused to be prioted for the use of 
his friends : presented to the Editor by the pre- 
tent earl of Hardwicke, a. pd. 1812. 
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Session, it seemed to be expected from me, 
that I should lend all the assistance in my 
power, towards making the Resolutions of 
this House, which produced then, effec- 
tual for the public good. 

Your lordships’ expectations are com- 
mands to me: and therefore I shall enter 
upon the task without any apology; well 
knowing at the same time, the great ex- 
tent and importance, as well as the de- 
licacy, attending some parts of it. me 

One of those Returns relates to the en- 
quiry directed, concerning the Regalities 
and Heretable Sheriffships; upon which 
very little material arises. Init the Lords 
of Session inform you, the records of 
Scotland are in such a state, that they 
have been able to procure no satisfaction 
concerning the subsisting claims and rights 
to these jurisdictions: that the series of 
them is interrupted by long chasms, and 
very incomplete: a large number damaged 
by sea-water in the carrying back to 
Edinburgh after the Restoration, and now 
illegible: and the rest locked up in the 
same room with the crown of that kingdom 
in the castle of Edinburgh, which they ap- 
prehend themselves to have no authority 
of inspecting. The only reflection which 
offers itself here, was opened by me at 
large, to your lordships, the other day; 
that, if the evidence of right be, in gene- 
ral, so precarious, without any rule to as- 
certam and limit the number of private 
claims of jurisdiction, the matter becomes 
every day of still higher moment to the 
people of Scotland, than at first it appeared 
to be, from this strange peculiar circum- 
stance attending it. For, if no charters 
can be found, or information had, from 
the records, every man who thinks fit, may 
set up such a claim; and the poor people, 
over whom the jurisdiction is exercised, 
have neither money nor strength to dis- 
pute it. The inconvenience will increase 
without controul, after this discovery made 
by the Lords of Session to all the world ; 
so that an immediate remedy by law seems 
of absolute necessity. 

The material Return on which the bu- 
siness, the great consideration of this day, 
arises, is that made pursuant to the Order, 
by which your lordships directed the 
Court of Session “ to prepare the draught 
of a Bill, for remedying the inconve- 
niencies arising from the several kinds of 
Heretable Jurisdiction in Scotland; and 
for making more effectual provision for 
the re administration of justice 
throughout that part of the United King- 
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dom, by the king’s courts and judges 
there.” In this Rcturn, they decline com- 
plying with your Order for several reasons 
which they have assigned, to shew the ge- 
neral purpose of it improper or impracti- 


cable. 

My lords, I have the honour to be well 
acquainted with some of the judges of 
that court; and know them to be very 
able, learned and honest men: and there- 
fore I am fully satisfied, that the reasons, 
on which they have insisted, appeared to 
them of the greatest weight. But they 
will forgive me, if pursuing the clear and 
strong conviction of my own mind, that 
some extraordinary method must be taken 
Ww parliament to stop the progress of this 
mischief, I shall make the observations, 
which occur to me upon this Return, with 
great deference to their opinion, but with 

reat freedom, such as I always use when 
F lay my thoughts before your lordships, 
1. In doing this, I shall, in the first 
-place, go through the several parts of the 
Return ; and acquaint you, how far Lagree 
or differ in the propositions Jaid down 
there; and then give your lordships my 
sentiments upon the whole. 

2. In the next place, I will explain my 

eneral idea of the measure necessary to 
Fe taken to redress this great evil; and 
the reasons, which induce me to think it a 
right measure. | 

3. I will then open to your lordships the 
particular plan of the Bill, which I have 
prepared, for carrying this general mea- 
sure into execution. . 

1. My lords, the first thing said by the 
Court of Session is this; ‘‘ That it is impos- 
sible to make effectual pieces for the re- 
gular administration of justice in Scotland, 
confining the same to the king’s courts and 

‘ judges, without taking away several kinds 
of heretable jurisdiction.” In this I rea- 
dily concur with them. Here I fix my 
foot: give me leave to say, there cannot be 
a stronger concession made in favour of 
the great design now before you. | 

They go on to tell you, ‘ That these 
jurisdictions, by the treaty of Union, are 
secured to the proprietors as rights of pra- 
perty, and therefore cannot, without due 

satisfaction, be taken from them.’’ | 

My lords; this seems to intimate some 
difficulty arising from the Articles of 
‘Union: but 1 freely own my opinion, that 
they will not stand, in your way towards 
completing a work, so essential to the good 
of both kingdoms. Nobody holds those 
articles more sacred than I do: they are 
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the pacta conventa between the two na. 
tions, to be religiously observed, inviolably 
maintained. Yet, consider to what conse- 
quences this objection leads. It leads tc 
no less a question, than that of binding the 
legislature of the whole United Kingdom. 
In all countries, the legislative power must, 
to a general intent, be absolute; and 
therefore, upon treaties of this nature, 
strict and rigid constructions ought not to 
be made, and may prove dangerous. Ii 
they should be too easily given way to, 
incorporating unions would be impracti- 
cable ; or become like the union. of the 
ai dees of Poland and the great duchy of 
Lithuania, in which, by the many reserved 
powers and exemptions claimed on each 
side, which are understood not to be alter- 
able by the general dyet of the union, 
their former marks of division are conti- 
nued, and perpetual distractions have been 
ae up in that imperfectly and unskil- 
fully united country. Your lordships will 
indulge me in stating the particular Ar- 
ticle of the Union referred to by the Court 
of Session. It is the 20th of that treaty. 
‘‘ That all heretable oifices, superiorities, 
heretable jurisdictions, offices for life, and 
jurisdictions for life, be reserved to the 
owners thereof as rights of property, in the 
same manner as they are now enjoyed by 
the laws of Scotland, notwithstanding: this 
treaty.” To expound this Article, it is 
necessary to ask the question, how were 
they enjoyed by the laws of Scotland be- 
fore the Union? The answer is, subject to 


the power and legislative authority of the 


parliament of Scotland. In like manner 
etd are now enjoyed, subject to the same 
authority vested in the parliament of Great 
Britain. The general provision of the 
treaty is, “ That the laws of Scotland shall 
continue in their full force as before that 
treaty, but alterable by the parliament of 
Great Britain; with this difference be-— 
tween the Jaws which concern public po- 
licy, and those which concern private 
right, that the former may be made the 
same throughout the whole United King- | 
dom; but that no alteration be made in the 
latter, except for the evident utility of the 
subjects within Scotland.” Consider this 
matter therefore as it concerns the public 
policy of the kingdom ; it is clearly within 
the words of it: consider it as a matter of — 
private right; the alteration proposed fs _— 
for the evident utility of Scotland. ‘The 
article, reserving these jurisdictions to the 
proprietors, was inserted out of caution, 
to prevent any general words, or provjsions 
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d ober articles, from being construed to 
eoisi them. Perhaps the just construc- 
tie of the treaty would have been the 
axrihout it But might not a doubt 
wre been raised upon the fourth article, 
priich itjssaid, “ that there shall be a 
camuication of all rights, privileges, 
wi xtantages, which do or may belong 
tbe scdjects of either kingdom, except 
ree it is otherwise expressly agreed in 
dese articles??? Might 1t not have been 
negested, that the subjects in England, 
cuer by act of parliament, or the succes- 
sve resolutions of the courts at Westmin- 
ee, controulng the exercise of such infe- 
not predictions, are freed from that in- 
caraience? They are under the imme- 
da protection and authority of the 
£x¢’s courts, and the common law has an 
materrupted course: that this is a most 
r#wble privilege, worthy to be communi- 
ated to the subjects in Scotland, virtually 
ea in this very article of the treaty, 
metat to be extended to them by the 
meration of it. In order to prevent such 
toabts, the parliaments of both kingdoms 
greed in this, a8 in many other instances, 
bya distinct article, to exclude this case 
fm the force and effect of those general 
vers, which I have repeated to your lord- 


Court of Session have observed to 
rour lordships, in the beginning of their 
that these jurisdictions are, by the 
treaty of Union, * secured’ to the owners 
lerenf, as rights of property. This is 
pualyaninaccuracy. For, in the article, 
4% only said, that they are ‘ reserved ;’ 
2lem of much gentler import than the 
word ‘ secured.” This last might be con- 
ured to imply some additional strength or 
Section given to them by the treaty, 
vhich they had not before : the former, in 
tstnet and proper meaning, implies no 
Gore, than that they are to continue 
ftatly in the same condition after the 
treaty, as before it. And the following 
—" ngs article, ‘ in ie ae 
as are now enjo the 
laws of Scotland." are on! sui ex palltion, 
further explanation of that meaning. 
Pitt may be said, ‘* These jurisdic- 
“€s are reserved as rights of propery: 
''é nconsistent with justice, or the 
“as of afree constitution, to extin- 
Cult rights of property, without the con- 
“ot @ the proprietors.” Your lordships 
¢, the this objeetion admits of a very 
one Powers of judicature, from 
Meture of the thing, can never be en- 
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joyed tn patrimonio, or in pleno jure 
Y tatis, but are held in trae for the Sibe 
ic benefit and advantage. And, as the 
were conferred for reasons of public uti« 
lity, so they may be taken away for reae 
sons of the same kind. It is true indeed, 
that these jurisdictions are so far consi« 
dered in the law of Scotland, as rights of 
property, that they may be sold, morte 
ged, or adjudged by creditors, which 
by the way) is introductive of many ab- 
surdities: and perhaps the legislature of 
each kingdom, at the time of making the 
treaty, might carry the notion still fur- 
ther, so as to intend a compensation should 
be made for abolishing them, whenever 
that measure should be thought season- 
able. But let that be as it will; these ju- 
risdictions can never be called absolute 
rights of property, in the same senge, a8 
land or money. For, if such a distribu- 
tion of the powers of judicature might 
be deemed, in any future time, a wro 
model for the administration of justice, 
would be absurd, from this article, which 
only declares them to be ‘ reserved as 
rights of property,’ and leaves them as 
they stood before the Union, to suppose 
them secured beyond the power of the le- 
gislature. Those great and able men, 
who framed the Union, had it clearly in 
their view, that an oppportunity would one 
day occur for taking away the heretable 
jurisdictions. This appears from the re- 
markable difference in the penning of the 
20th article from the 19th, which con- 
cerns the courts of session and justiciary. 
These are not barely ‘ reserved, notwith- 
standing the treaty,’’ but it is said, ** that 
after the Union, and notwithstanding 
thereof, they shall remain in all time com- 
ing, as then constitute by the Jaws of that 
kingdom.”? But this isnot all. There is 
a manifest distinction in the 19th article 
itself, between the security given to those 
courts, and all the other courts mentioned 
or referred to in that article. The su- 
preme court of admiralty is not stipulated 
to remain “in all time coming; it is 
only enacted, tng the court of admiralt 
now established in Scotland be continued, 
until regulatidn or alteration should be 
‘made by the parliament of Great Britain, 
‘¢ so as there be always continued in Scot- 
land a court of admiralty, such as in 
England, for the determination of all ma- 
ritime cases, relative to private rights in 
Scotland.” Is it not then plain, that the 
resent court of admiralty might be abo- 
fished, provided a new one were erected, 
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dom, by the king’s courts and judges 
there.” In this Return, they decline com- 
plying with your Order for several reasons 
which they have assigned, to shew the ge- 
neral purpose of it improper or impracti- 


My lords, I have the honour to be well 
acquainted with some of the judges of 
that court; and know them to be very 
able, learned and honest men: and there- 
fore I am fully satisfied, that the reasons, 
on which they have insisted, a sr to 
them of the greatest weight. But they 
will forgive me, if pursuing the clear and 
strong conviction of my own mind, that 
some extraordinary method must be taken 
W parliament to stop the progress of this 
mischief, I shall make the observations, 
which occur to me upon this Return, with 
great deference to their opinion, but with 

reat freedom, such as I always use when 
T lay my thoughts before your lordships. 

I. In doing this, I shall, in the first 
place, go through the several parts of the 
Retarn ; and acquaint you, how far Lagree 
or differ in the propositions laid down 
there; and then give your lordships my 
sentiments upon the whole. 

2. In the next place, I will explain my 

eneral idea of the measure necessary to 
Be taken to redress this great evil; and 
the reasons, which induce me to think it a 
right measure. 

3. I will then open to your lordships the 
particular plan of the Bill, which I have 
prepared, for carrying this general mea- 
sure into execution. 

1. My lords, the first thing said by the 
Court of Session is this; ‘‘ That it is impos- 
sible to make effectual provision for the re- 
gular administration of justice in Scotland, 
confining the same to the king’s courts and 
judges, without taking away several kinds 
of heretable jurisdiction.” In this I rea- 
gily concur with them. Here I fix my 
foot: give me leave to say, there cannot be 
a stronger concession made in favour of 
the great design now before you. 

They go on to tell you, ‘ That these 
jurisdictions, by the treaty of Union, are 
secured to the proprietors as rights of pra- 
perty, and therefore cannot, without due 
satisfaction, be taken from them.”’ 

My lords; this seems to intimate some 
difficulty arising from the Articles of 
‘Union: but I freely own my opinion, that 
they will not and in your way towards 
completing a work, so essential to the good 
of both kingdoms. Nobody holds those 
articles more sacred than I do: they are 


the pacla conventa between the two na- 
tions, to be religiously observed, inviolably 
maintained. Yet, consider to what conse- 
quences this objection leads. It leads to 
no less a question, than that of binding the 
legislature of the whole United Kingdom, 
In all countries, the legislative power mus 

to a general intent, be absolute; an 

therefore, upon treaties of this nature, 
strict and rigid constructions ought not to 


be made, and may prove dangerous. If | 


they should be too easily given way to, 
incorporating unions would be impracti- 
cable ; or become like the union of the 
“ah eee of Poland and the great duchy of 
Lithuania, in which, by the many reserved 
powers and exemptions claimed on each 
side, which are understood not to be alter- 
able by the general dyet of the union, 
their former marks of division are conti- 
nued, and perpetual distractions have been 
kept up in that imperfectly and unskil- 
fully united country. Your lordships will 
indulge me in stating the particular Ar- 
ticle of the Union referred to by the Court 
of Session. It is the 20th of that treaty. 
‘¢ That all heretable oifices, superiorities, 
heretable jurisdictions, offices for life, and 
jurisdictions for life, be reserved to the 
owners thereof as rights of property, in the 
same manner as they are now enjoyed by 
the laws of Scotland, notwithstanding this 
treaty.”? To expound this Article, it is 
necessary to ask the question, how were 
they enjoyed by the laws of Scotland be- 
fore the Union? The answer is, subject to 
the power and legislative authority of the 
parliament of Scotland. In like manner 
they are now enjoyed, subject to the same 
authority vested in the parliament of Great 
Britain. The general provision of the 
treaty is, *“* That the laws of Scotland shall 
continue in their full force as before that 
treaty, but alterable by the parliament of 
Great Britain; with this difference be- 
tween the laws which concern public po- 
licy, and those which concern private 
right, that the former may be made the 
same throughout the whole United King- 
dom; but that no alteration be made in the 
latter, except for the evident utility of the 
subjects within Scotland.” Consider this 
matter therefore as it concerns the public 
policy of the kingdom ; it is clearly withm 
the words of it: consider it as a matter of 
private right; the alteration proposed B& 
for the evident utility of Scotland. ‘The 
article, reserving these jurisdictions to the 
proprietors, was inserted out of caution, 
to prevent any general words, or provisions 


: 
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df other articles, from being construed to 
aboliss them. Perhaps the just construc- 
toe of the treaty would have been the 
max wciout it. But might not a doubt 
lure been raised upon the fourth article, 
ovi:ch it js said, * that there shall be a 
ocmrication of all rights, privileges, 
wi xcrantages, which do or may belong 
bie adjects of either kingdom, except 
rere it is otherwise expressly agreed in 
nese articles 2”? Might it not have been 
xesested, that the subjects in England, 
exer by act of parliament, or the succes- 
sve resolutions of the courts at Westmin- 
ee, costrouling the exercise of such infe- 
no jansdictions, are freed from that in- 
coxectence? They are under the imme- 
cx protection and authority of the 
ire’s courts, and the common law has an 
exxerrupted course: that this is a most 
niubie privilege, worthy to be communi- 
cxed to the subjects in Scotland, virtually 
wpled m this very article of the treaty, 
ad meant to be extended to them by the 
operation of it. In order to prevent such 
coabta, the parliaments of both kingdoms 
‘greed in this, as in many other instances, 
“ta distinct article, to exclude this case 
zm the force and effect of those general 
vert, which I have repeated to your lord- 


Court of Session have observed to 
rou lordships, in the beginning of their 
Retarn, that these jurisdictions are, by the 
‘waty of Union, * secured’ to the owners 
uereol, as rights of property. This is 
pani an j For, in the article, 
# only said, that they are ‘ reserved ;’ 
atem of much gentler import than the 
word ‘secured.’ This last might be con- 
trued to imply some additional strength or 
mica given to them by the treaty, 
¥iich they had not before : the former, in 
iS rrct and proper meaning, implies no 
more, than that they are to continue 
exuctly in the same condition after the 
treaty, as before it. And the following 
vords of the 20th article, *¢ in the same 
Ganner as they are now enjoyed by the 
Laws of Scotland,” are only an exposition, 
® futher explanation of that meaning. 

Bat it may be said, “* These jurisdic- 
‘ms are reserved as rights of property ; 
mits inconsistent with justice, or the 
rus of a free constitution, to extin- 
gust rizhts of property, without the con- 
vent of the proprietors.” Your lordships 
®e, thet this objection admits of a very 
ffy ewer. Powers of judicature, from 
(de oatare of the thing, can never be en- 
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joyed tn patrimonio, or in Oo jure 
priate, but are held m AA sabe 
ic benefit and advantage. And, as they 
were conferred for reasons of public utte 
lity, so they may be taken away for rea 
sons of the same kind. It is true indeed, 
that these jurisdictions are so far consi- 
dered in the law of Scotland, as rights of 
property, that they may be sold, mort+ 
ged, or adjudged by creditors, which 
iby the way) is introductive of many ab- 
surdities: and perhaps the legislature of 
each kingdom, at the time of making the 
treaty, might carry the notion still fur- 
ther, so as to intend a compensation should 
be made for abolishing them, whenever 
that measure should be thought season- 
able. But let that be as it will; these ju. 
risdictions can never be called absolute 
rights of property, in the same sense, as 
land or money. For, if such a distribu- 
tion of the powers of judicature might 
be deemed, in any future time, a wro 
model for the administration of justice, it 
would be absurd, from this article, which 
only declares them to be “ reserved as 
rights of property,”? and leaves them as 
they stood before the Union, to suppose 
them secured beyond the power of the le- 
gislature. Those great and able men, 
who framed the Union, had it clearly in 
their view, that an oppportunity would one 
day occur for taking away the heretable 
jurisdictions. This appears from the re- 
markable difference in the penning of the 
20th article from the 19th, which con- 
cerns the courts of session and justiciary. 
These are not barely ‘ reserved, notwith- 
standing the treaty,”’ but it is said, ** that 
after the Union, and notwithstanding 
thereof, they shall remain in all time com- 
ing, as tlen constitute by the laws of that 
kingdom.’’ But this is not all. There is 
a manifest distinction in the 19th article 
itself, between the security given to those 
courts, and all the other courts mentioned 
or referred to in that article. The su- 
preme court of admiralty is not stipulated 
to remain ‘in all time coming ;” It is 
only enacted, That the court of admiral 
now established in Scotland be continued, 
until regulatidn or alteration should be 
made by the parliament of Great Britain, 
‘¢ so as there be always continued in Scot- 
land a court of admiralty, such as in 
England, for the determination of all ma- 
ritime cases, relative to private rights in 
Scotland.” Is it not then plain, that the 
resent court of admiralty might be abo- 
lished, provided a new one were erected, 
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and the decision of cases, proper for the 
conusance of such a jurisdiction, were 
not drawn out of that country in forum 
alienum, into the English court of admi- 
ralty? The heretable jurisdictions of ad- 
miralty, and vice-admiralty, are also “ re- 
served to the respective proprietors, as 
fights of property,” which is a saving 
precisely in the same words with that in 
the 20th article. It is further enacted, 
«¢ That all other courts now in being within 
the kingdom of Scotland do remain, but 
subject to alterations by the parliament of 
Great Britain ;”? which is, in substance, a 
general reservation to the same effect 
with that of the supreme court of admi- 
yalty. But in none of these cases except 
in the case of the courts of session and 
justiciary, are any jurisdictions in Scot- 
Jand exempted from the possibility of an 
abolition. This is founded on great rea- 
son. The people of Scotland knew, that 
as long as the supreme courts, remained 
entire, there was little danger of having 
their rights determined in Westminster- 
Hall (against which there is an express 
rovision in the 19th article of the treaty ) 
f laws to which they were strangers. 
reat caution therefore is used in the ex- 

. pressions to confirm and secure those 
courts. They knew, at the same time, 
. that no such danger could arise from 
the extinction of the Heretable Jurisdic- 
tions, because the crown must either erect 
new ones to supply their place; or, if that 
were not done, their powers and authori- 
ties would of course be vested in the su- 
preme courts within their own Country. 
For which reason, as well as on account of 
the probable utility of abolishing them, 
when a fair occasion should offer, they are 
not provided for in the same manner with 
those courts. Neither is their continuance 
stipulated for with the same care, as the 
privileges of the royal burghs. In the 
2Qist article, it is enacted, ** That the 
rights and privileges of those iets do 
remain entire, after the Union, and not- 
‘withstanding thereof; but the private 
~ Jurisdictions are only reserved to the 
owners at that time, without prejudice 
from the treaty, in the same manner as 
they were then enjoyed b 
Scotland. Can there be a doubt, whether 
the parliament of Scotland could have al- 
tered or extinguished them? It might 
have altered them many ways; imposed 
restrictions to controul, or regulate them. 
It might have abolished them, in earlier 
times, by acts of resumption, without any 
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compensation or satisfaction. Length of 
time indeed sets them in another light, 
and perhaps would give such a measure a 
colour of severity: and therefore, when 
they have continued and descended for 
many generations in noble families; have 
been conveyed, with the licence andappro- 
bation of the crown, from one family to 
another; and are grown and established 
into rights of property, it seems fitting that 
a resumption should not be made, without 
a reasonable and just satisfaction. I say 


then, can there be a doubt, if the parlia- 


ment of Scotland had found danger or in- 


convenience to arise from these Jurisdic- 
tions, whether they were not enabled, by — 
the inherent legislative authority of par- . 
liament, to purchase these rights from the | 
owners for the public good ? This authority . 


is now devolved upon the parliament of 
Great Britain, andis exercised every day in 


cases of lesser moment, such as bridges © 


and highways, without complaint or mur- 
mur: and shall it not be exercised ina 


matter, which concerns the general safety — 
of this constitution, and the freedom and | 


as res of the people ? 


have said thus much to satisfy the 


minds of others. The opinion of the 
Lords of Session is with me in this point, 


that the Heretable Jurisdictions may be | 


taken away upon giving a duc satisfaction ; 
nor am I desirous to carry it further. 
The next thing, mentioned in the Re- 


turn, is this, “© That the principal cause of | 


lodging these high jurisdictions in great 
families, was the difficulty of sa toa of- 
fenders to justice, and executing the 


x 


r 
e 


aws — 


whilst the country was uncivilized, and : 


the necessity of committing that charge 
to such, as were most powerful.” 

My lords; it must readily be admitted, 
that this was the cause or colour for 
erecting these jurisdictions: . but the ex- 
perience of eh times has proved it an 
ill-judged and dangerous expedient. The 


- 
x 
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Lords of Session; in some degree, allow — 


this by expressing their opinjon, that the 
power of life or demembration ought to 
be taken away from these courts; and 
state that power to be one of the greatest 
inconveniencies. But, from all the in- 
formation I have ever been able to obtain, 
the undue influence and effects of these 
private jurisdictions are seen more clearly 
in the exercise of their ordinary civil, and 
lesser criminal, jurisdiction. Capital ina 
flictions are very rare; hardly an instance 
known of late years in any one of the re- 
galities; and therefore to abrogate this 


‘ 
‘ 
s 
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pewer only, would be to take away that 
exil,wtich sounds the greatest, but is in 

fact tae least. 
My lords, I agree with the Court of 
Sesion m several things they have sug- 
to your lordships’ consideration. 


Ered censiely be very difficult and al- 


nt impossible to find proper places for 
baticg the Circuit-Courts in the heart of 
te Highlands, under their present cir- 
camstances. But it must be agreed like- 
we, that nothing can be more desirable, 
« would be attended with more happy 
cousequences: it would tend to perteet 
te pian of judicature throughout the 
thse kingdom, and give it a more exact 
#i cul uniformity. ‘This end however 
exnx be attained at once. In the mean 
tw, shat is proposed of performing the 
arats twice a year in the towns that 
a oa the Highlands, will be of great 
nent, ; 


The next regulation offered to you, is 
“to take away the necessity of reducing 
the parol evidence in capital, and criminal 
cases, in the Court of usticiary and the 
Crcut-Courts, into writing ;’? a very di- 
niury and burthensome method of pro- 
cecling required in the law of Scotland. 
Tus has been long complained of, as 
ruling only to discourage honest men, 
by the weight of expence, from prose- 
cuting oflenders: and to feed contention 
ind disorder by delaying justice. | 

As to the jurisdiction of sheriffs, and 
Rexarts of counties, and magistrates of 
bzghs, I think it ought to be preserved. 
Under this head, your lordships are in. 
formed of a circumstance, which deserves 
Sour notice. It is, that these judges have 
m other legal reward for doing their duty 
Wan sentence-money in civil causes, and 
foes in criminal, “The one paid by the 

atuf, if he prevails in the suit, the other 

he convict, The temptation to par- 
tury and corruption is very apparent in 
instances; and therefore it 
*ere to be wished, that the fines should 
0 tothe king, sentence-money be entire- 
'y abolished, and the judges provided for 
by the public in some better and more ho- 
Murable way, 
eee clause of the Return respects 
‘nsdiction of the barons courts. ‘The 

#.t of Session admit, that ‘ it may be 

hes to restrain the higher jurisdiction, 
' sould preserve the jurisdiction for 

Uplifcag their own rents; in Jesser tres- 

e$ and offences; and in actions of debt 


“ten tenant and tenant? For what 
[YOL, XIV. 
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concerns the uplifting of their own rents 
it may be proper to loaves that untouched, 

as it is analogous to the pewer of distrain- 

ing in England, which is the remedy al- 

lowed to every landlord against his tenants. . 
Some sufficient authority should subsist 

likewise to keep the peace in fairs and 
markets. But as to the holding plea be- 

tween tenant and tenant, it appears to me 

(as at present advised) not fit to be con- 

tinued, and may have been one source of. 
this great evil. _ | 

Upon the whole then your lordships seg. 
that the remedies proposed by the Lords. 
of Session are inadequate to the mischief, 
To take away the higher jurisdiction, and. 
leave the lower, will cure the least part of 
it. The highcr jurisdiction is, in many 
cases, too dangerous to be exercised; ex- 
posed to the correction of superior courts; 
the animadversions of government; the 
reproaches of mankind. But the lower jue, 
risdiction furnishes more frequent oppor- 
tunities of oppression; is executed with, 
more ease, and, in all instances, with less. 
danger of being called in question for 
abusing it. Let me resort then to the ge- 
neral proposition, with which the Return 
scts out, “ That it is impossible to make 
ettectual provision for the regular adminis- 
tration of justice, confining the same to 
the king’s courts and judges in Scotland 
without taking afvay the Heretable Juris- 
dictions.” ‘That is a proposition undoubt- 
edly true, and is the great foundation, on 
which you must proceed. 

Is the thing necessary to be done? Do 
your lordships agree, that it is fitting, the 
administration of justice should be con- 
fined to the king’s courts and judges? 
Pursue those means, which the Court of 
Session tell you are the only means to 
carry your Intention into effect. Take 
aa the Heretable Jurisdictions. 

- This is my general idea of the 
measure necessary to suppress the evil. 
Abrogate and extinguish them all, of 
every kind, whether they be justiciaries, 
regalities, sheriffships, stewartries, of 
bailleries ; and to whomsoever they belong. 
The highest jurisdiction, that is vested in 
any subject, is in the hands of.a noble 
duke, who is therefore named in the Bill: 
and his grace is inclined to yield it up, on 
this occasion, for the public service, and 
will be extremely reasonable in facilitating 
the measure. When this is done, restore 
the jurisdiction to the crown and the 
king’s courts; the seat, where all the 
powers of jurisdiction, according te the 

C ; 


- 


19] 20 GEORGE ‘IL 


constitution, are lodged, and from whence 
these judicatures have been derived or 
wrested. 

I will now open to your lordships the 
reasons, which prevail with me to be of 
this opinion. In ‘explaining which, I will 
begin with telling you what are not my 
reasons, and then tell you very truly what 


are. 

' | 1. In the first place, the Rebellion is 
not my reason. ‘That is indeed the occa- 
sion, which has given rise to this consi- 
deration, but is not the reason for tlyis 
measure. It may certainly be thought 
the more necessary, whilst we have a Pre- 
tender to the crown; because false de- 
pendencies, and factious interests, have a 
direct tendency to create or promote dis- 
turbances, and will naturally, in some 
places, conspire to his support. Yet had 
there been no rebellion in the year 1715, 
or in the year 1745, and this matter had 
engaged my attention, as it has lately 
done, I should have thought it right, and 
even necessary, upon other grounds. 

2. In the next place, I disclaim any 
reason drawn from the notion of a general 
disaffection in Scotland, which one has 
heard so much and so injuriously talked 
of. I consider it as an imputation upon 
that country highly imprudent, intpolitic, 
and unjust. Great part of the people are 
extremely well affected to this govern- 
ment and this censtitution; zealous for 
the king and his family; reverence the 
Protestant religion, and the liberties of 
their country ; have hazarded their lives, 
and every thing valuable to them, for that 
cause. This makes me reflect with de- 
testation on those infamous incendiary 
pamphlets and papers, written and sent 
abroad into the world, with a design to 
raise and inflame dissensions, and make a 
breach between the two nations. They 
are most wicked and dangerous libels ; 
highly criminal and punishable by law ; 
and, should this spirit be ‘carried on 
longer, it will well deserve the considera- 
tion and censure of your lordships. . 

S. In the last place, it is none of my 
reasons, that the present possessors of 


these Heretable Jurisdictions are not fit to. 


be entrusted with such powers. For my 
own part, I think quite otherwise. Even 
now, in this House, amongst your lord- 
ships, I see some before my eyes, of high 
birth, and distinguished loyalty, worthy 
to be trusted with any powers, which it-is 

roper for the crown to entrust to sub- 
jects. But men are mortal: governments, 
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in the view and contemplation of lawgivers 
and founders of states, are framed to be 
perpetual. Esto perpetua, was the most 
patriot wish father Paul could form for his 
favourite state of Venice. May the con- 
stitution of Great Britain be immortal ! 
ae the Protestant succession remain un- 
shaken for ever! May the present royal 
family sustain the line of that succession, 
and fill the throne, as long as this consti- 
tution shall endure ! But in order to pre- 
serve and improve it, take out of it any 
seeds or mixture of disorder and confu- 
sion, which may accelerate its dissolution. 

My lords, my true reasons are drawn 
from known and allowed maxims of poli- 
cy. I think the parcelling out the power 


of jurisdiction, originally lodged in the’ 


crown, in this manner, wag a wrong and 
dangerous model of government; I say, 
of government in general, because I look 
upon the administration of. justice, as the 
principal and essential part of all govern- 
ment. The le know and judge of it 
by little else. e effects of this are felt 
every day by the meanest, in the busi- 
ness ard affairs of common life. States- 
men indeed have their attention called of 
to more extensive political views: they 
look abroad into foreign countries, and 


consider your remote interests and con- 


nections with other nations. But of what 
utility are these views, | She as they are, 
unless they be referred back to your do- 
mestic peace and good order? chief 
office of government is to secure to us the 
regular course of law and justice. When 
the king therefore grants away jurisdiction, 
he parts with so much of his government : 
it is giving away so many jewels of his 
crown. It is certainly putting so much of 
the protection of his people into other 
hands; and this tends directly to dissolve 
the bond of union and affection between 
king and people; whilst the subjects do 
not see the king, either in the benefits 
they receive, or the punishments they 
feel. Hence arises a dangerous and un- 
constitutional dependence. And how can 
it be otherwise? The people will follow 
those, who have the power to protect or 
hurt them; and this dependence will 
operate most strongly in the uncivilized 
part of any country, remote from the seat 
of government. The ill effects of it in 
Scotland were seen long since; are allow- 
ed in the writings of their greatest 
lawyers ; and attempts were made to put 
a stop to them by some acts of parlia- 
ment, which I have, on a former occa- 
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sion, cited to your lordships.* Other re- 
medies were also thought of and applied ; 
but, as it often happens, one error in go- 
veoment begot another. They found 
oe scale to preponderate too much, and 
iasead Of diminishing the weight in it, 
(xuich had been the wiser method) they 
dae to balance it by throwing more 
weght into the opposite scale. It ap- 
pars from history, that the Scotch privy 
council interposed to preserve the peace, 
andto correct the disorders of these juris- 
dictions, grown too big for the ordinary 
course of lew. This gave rise to the ex- 


rior judicatures in the hands of the great: 
lords. At lust that council became itself’ 


A grievance, aud there never was a wiser 
measure, than the abolition of it after the: 
Union. But the error or inadvertency 
lay in taking it away solely, and not at the 
tame time redressing the inconvenience, | 
testrained by it. The parliament took 
way the mistaken, the flue remedy, with 
ot applying the proper cure tp the dis- 
ewe, which continued in its height. But. 
wha is the true remedy? Remove the 
evil. Restore the powers of jurisdiction 


> Acts 42, 43, and 44 af king James 2nd of 
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to the crown, as it now stands bounded by 
law since the Revolution. The wisdom 
of this constitution shines in nothing more 
than in the duc mixture and temperament 
of the monarchical, aristocratical, and de- 
mocratical powers. If any of these ex- 
ceed their due proportion, confusion will 
inevitably follow. ban then any measure 
be more worthy of your attention than 
this, which has no other view than to se- 
cure that proportion of authority to the 
crown, which the law intends; to fix the al- 
Icgiance of the people, where alone it ought 
to rest, upon that sacred object; and to 
diffuse the benefits of this limited monar- 
chy, the foundation of our common free- 
dom, over the whole United Kingdom ? 
III. It remains now only to state to your 
lordships the particular plan of that Bill, 
which i have he ee lay before you. ° 
My lords, the Bill'begins with abrogat- 
ing, and totally extinguishing, all Hereta- 
ble Jurisdictions of justiciary, regalities, 
and bailleries in Scotland; at the same 
time restoring and vesting their authori- 
ties in the king’s courts, to which they 
would have belonged, if these other courts 
had never been erected. - 
Then it resumes and annexes to the 
crown all sheriffships and stewartries 
granted heretably or for life, with a re- 
strictive clause to prevent the king from 
making such grants for the future, and de- 
claring all letters patent for that purpose 
void. . ee 
The next clapses relate to the making 
of a just and reasonable compensation to 
the proprietors, and prescribe the methods, 
in which the Court of Session shall pro- 
ceed to ascertain the values of these Ju- - 
risdictions. Enquiries of this kind in 


ee examination of the 
e whole afterwards ta 


limited. : 

' The benefit of these clauses is extended 
afterwards to the barons, who are imme- 
diately concerned in the following provi- 
sions of the Bill. And as to them, it 1 


| proposed to take away all their crimi 
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and civil jurisdiction whatsoever, except 
so much as they can exercise by law to 
recover their own rents, to keep the peace 
in fairs and markets, or amongst colliers 
and salters. This power scems of absolute 
necessity to be reserved to them, and is 
nut exposed to those inconveniences, 
which attend the other. But, wherever 
any jenecen is reserved to the barons, 
it will be right to restrain them by an ex- 
press provision, from imprisoning any per- 
son in a private pit or dungeon, and to 
oblige them to send the party to the pri- 
son of the county, or of the nearest royal 
. burgh, or burgh of barony, under pain of 
being liable to all the penalties inflicted by 
law for wrongous imprisonment. That 
provision will be an awe upon them, to 
prevent oppression. To this is added a 
saving for the privileges of the royal 
burghs, whatever they may be, respecting 
- this matter, agreeably to the articles of the 
Union. As to such -burghs of barony, as 
are corporations or communities, it will be 
be proper likewise that their jurisdiction 
should remain unprejudiced by the gene- 
ral abrogating clauses of the act; except 
only as to the privilege of repledging from 
any of the king’s courts. 

My lords; the charters of their erec- 
tion, as well:as those of the royal burghs, 
are sometimes granted with a power of re- 
pledging from the sheriff or stewart, and 
even from the justices, in all cases, except 
the four pleas ofthe crown. That is, they 
may demand a criminal, who belongs to 
their jurisdiction, from the bar of the 
king’s court to be delivered over to be 
judged by them; and they are obliged to 
find caution, which is now become a mat- 
ter of mere form, that they will do justice 
upon the malefactor, whom they thus re- 
pledge, within a year and a day. But 
every one sees, that this jurisdiction is lia- 
ble .to great corruption and partiality in 
the exercise; and amounts in fact to a 
power of Sa or pardoning (even 
where the kin ’a judges have already taken 
cognizance of the cause ) in prejudice to 
the course of the common law, and rights 
ofthe crown, | 
"oM lords; the Bill’ goes on to make 
sore’ new, regulations as to the sheriff’s 
colirts. In the first place, it gives a power 
to the king, under his sign manual, to di- 


rect what number of sheriffs depute shall | 


be ppointe’ for any county or stewartry ; 

and this in regard to the largeness of some 

districts in Scotland, wherc it will be im- 

possible to transact the business by any one 
1 


Speech of Lord Chancellor Hardwicke 


ore years enn 


N 


_ 


or two. The qualification required is, that 


(oe 


one of them shall be an advocate of so : 


to be appointed by 
the king; the rest, 


y the principal sheriff : 


or stewart, to be approved or rejected by . 
the king, upon a certificate, made of their - 


names, residence, and occupation, to the 
secretary of state. 


As to their jurisdiction,-it will be pro- . 


per to increase it in civil causes. 
sent any action brought in their courts, 


At pre- - 


where a personal demand is in question of 
greater value than the sum of 11/. 2s. 4d. ; 
muy be advocated to the superior courts; - 


which is attended in many instances with . 


much unnecessary delay and expence to 
the subject ; and therefore tlie Bill enacts, 
‘¢ That for the future all process of advo- 
cation shall be discharged, in causes where 
the value does not exceed 30/.” 

The next thing is, to provide that the 


judges shall go the circuits twice a year, . 


instead of gomg them but once, as they 
now do. 
replace that jurisdiction, which is taken 
ee in amanner the most beneficial to 

is people. By this clause, the judges are 


Such a provision will effectually . 


away by the Bill, and distribute the king’s * 


likewise directed to continue a fixed num. , 
ber of days in cvery town, where the Cir- | 


cuit Courts shall be held, for the dispatch 
of business. It was the wisdom of king 


+ cad 


Henry the 8th, in uniting Wales to Eng- - 
land, when he was establishing rules for ‘ 


the course of justice in that country, to 
oblige the judges of the great sessions to 
continue six days in every place, where 
the session was to be held. This was meant 
ta give time and opportunity to the peo- 
ple to attend with their causes: for he 
oresaw, that perhaps the judges, if left to 
their discretion, would be apt to shorten 
their stay, so as merely to travel the jour- 
ney, and sometimes leave the administra- 
tion of justice neglected. 

My lords; as the law now stands, the 
judges exercise no civil jurisdiction what- 
ever in their circuits; and every decree 
or judgment of the sherifi’s or stewart’s 
court 1s liable to a bill of suspension or 
appeal, in nature of a writ of error; to the 
Court of Session at Edinburgh. It should 
seem therefore a very useful alteration, 
in order to carry all kinds of justice home 
to the people, and to prevent vexation to 
parties, who have obtained a rightful 
judgment, to give the judges in their cir- 
cuits a power to receive and determme, 
in a summary way, such bills of suspen- 
sion trom the sherifl’s court; upon condi 


~ 
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son that it be preferred to the Circuit 

Cort within a limited namber of days 
ster the sentence or judgment pro- 
pounced; and at the peril of costs to the 

der, in case his bill be dismissed. 

Ths, I say, may be an useful alteration in 
gceral: but, im case any doubt should 
wsein point of law or evidence to the 
cuit judges, so that they cannot proceed 
wdetermine it consistently with justice, 
md the nature of the case, then it will be 
ft they should have a discretionary power 
tocertify the suspension to the Court of 
Sesion, who, upon that certificate, may 
goon to determine it, as if it had been 
eiginally commenced before them. 

My lords ; this being in every respect, 
anew method of proceeding to be insti- 
tuted by parliament, it is impossible to 
foresee at once all the difficulties, which 
may arise, or regulations which may 
may be necessary, In carrying it into exe- 
cation. Therefore it is proposed, that 
the Lords of Session should be required 
by this law, within a time limited, to con- 
sider of the rules and forms of process, 


proper to be established in the Circuit |. 


Courts upon such bills of suspension; and 
make, what they call, an act or acts of 
Sederunt concerning this matter, to be 
observed in those courts, as they do in 
cases, which require general regulations 
of practice in their own court. ‘This the 
may be directed to transmit to bot 
Houses of Parliament in the next session. 

The remaining provisions of the Bill are 

to this effect. One is to enable the king 
in council to make a new distribution of 
the circuits in Scotland, if his majesty 
chall think fit, in order to extend the juris- 
diction of the Circuit Courts more gene- 
rally over that part ofthe kingdom. Ano- 
ther is, to take away the necessity of re- 
ducing the evidence, given in capital and 
criminal cases, into writing, by reason of 
the great inconveniences attending it ; 
and to empower the judges (as in Eng- 
land) to determine upon hearing the wit- 
nesses vied voce. 

The last of all is, to vest the benefit of 
fixes and forfeitures (now belonging to 
the sheriff or stewart) in the crown; and 
‘ww abolish sentence-money. 

This is the substance of the Bill, which 
Ihave prepared, and have in my hand; 
and, before your lordships rise, I shall 
take the liberty to move that it may be 
read a first time*, 


* “ Seal oibil est, quod legeth gsum mogis 
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The Lord Chancellor then presented to 
the Housc a Bill, intituled, ** An Act for 
taking away and abolishing the Heretable 
Jurisdictions in that part of Great Britain 
called Scotland; and for restoring such 
jurisdictions to the crown; and for making 
more effectual provision for the adminis- 
tration of justice throughout that part of 
the United Kingdom by the wna be courts 
and judges there ; ani for rendering the 
Union more complete.” And the same 
was read the first time*. 


impediat, quam Juris regalis hereditaria apud 
qu:sdam nobilc-s potestas; vera totius Regni 
calamitas. Nihil mibi in pressentia consilii Rie 
succurrit, nisi ot severissimam a singulis exigas 
officii rationem,‘et quantim leges permiserint, 
cessantium castiges ignaviam: Et si quis po- 
testatem hanc suo vitio amiserit, nemini post 
illum bereditario jure eam concesseris. Verdm 
ad Jaudabilem Anglie consuetudinem omnis 
heec panlatim aptare studebis, quod tibi facta 
erit facilius, quum ibi quoque (uti spero) rerum 

titus fueris.”” Opera Jacobi Regis, p. 150, 

ilicon Doron ad Henricum Filium. 


* « The parliament then proceeded to make 
such acts, as might extinguish in Scotland the 
very means and temptations of raising a future 
rebellion. Amongst other Bills, they passed 
one for taking’ ara the tenure of wardholding 
in Scotland, and for giving to heirs and suc- 
cessors there, a summary process against su- 
periors ; and fur discharging the attendance of 
vassals at head courts; aod forascertaining the 
services of tenants; and for allowing heirs of 
tailzie to sell all lands to the crown, for erect- 
ing buildings, and making settlements in the 
Highlands. 

‘* Another capital grievance and source of 
rebellion in Scotland, were the Heretable Ja- 
risdictions which’ prevailed in many parts of 
Scotland, and descended from father to son, by 
which those jurisdictions were entirely out of 
the hands of the crown. This absurdity in that 
constitution, had been overlooked, or at least 
was not provided against, by the articles of the 
Union, and was in a great measure owing to 
the nature of their feudal tenures, which gave 
the great landholders there a kind of jurisdiction 
independent of their kings. A Bill, therefore, 
was ordered into the House of Peers. Though 
nothing in itself could be more equitable than 
the purport of this Bill was, or more earnestly 
wished for by the people of Scotland, yet, as 
many of the greatest families there were pos- 
sessed, more or less, of some of those jurisdic- 
tions, which consisted in regalities, justiciaries, 
sheriffalties, stewarties, bailliaries, office of 
forester and water baily, coroner or clerkships, 
an opposition was made to the Bill’s taking rise 
in the House of Peers, because many of thoge 
jurisdictions were matters of right, and others 
had been purchased and paid for by the pre- 
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- Debate in the Commons on the Bul for 
Abolishing the Heretable Jurisdictions in 
Scotland*.] February 26. On the mo- 
tien of the Attorney General it was order- 
ed, “ That leave be given to bring in a 
Bill for taking away and abolishing the 
Heretable Jurisdictions in that part of 
Great Britain called Scotland, and for 
making satisfaction to the proprietors 
thereof, and for restoring such Jurisdic- 
tions to the crown; and tor making more 
effectual provision for the administration of 
»justice throughout that part of the United 
Kingsom, by the king’s courts and judges 
there ; and for rendering the Union of the 
two kingdoms more complete.” 


April 7. The above Bill was presented 
by the Attorney-General, and read. ee 
which Mr. Pelham rose up, and acquaint- 
ed the House, that bis majesty having been 
jaformed of the purport of the said Bill, 
vecommended it to the consideration of the 
House. A motion was then made for 
reading the Bill a second time. Upon 
which there was a long debate. 


The Arguments in favour of the Bill 
were to the following ettect : 


It was obseryed, that the late Rebellion 
was not the only cause for bringing in the 
Bill. The necessity, and the advantages 
that would arise from abolishing the Here- 
table Jurisdictions of Scotland, had been 
held in contemplation by several gentle- 
men for many years past. The Rebellion, 
said one gentleman, has therefore given 
me no new pat of thinking upon this sub- 
ject: it has only furnished me with an op- 
portunity for declaring my opinion, b 
fixing the attention of eaankind upon this 
subject. 

i must likewise declare, Sir, that my 


sent possessors. It was therefore thought, that 
sume equivalent should be given to the latter, 
in case the Bill should pass ; and that the Bill 
therehy becoming a Money Bill, it must take 
‘yise in the House of Commons, where it was 
according|y ordered in, and it afterwards passed 
intoalaw. The reader, perhaps, may be sur- 
prized, when he is informed, that the sums 
claimed from the government, as an equivalent 
for those Hereditary Jurisdictions, amounted to 
upwards of 600,000/. Several other preventive 
laws with regard to Scotland and the attainted 
_ persons concerned in the late Rebellion, like- 
wise parsed this session; but the whole was 
Closed by an act fur the king’s most gracious, 
general, and free pardon.” Tindal. 


*-From the, London Magazine. 
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reason for being of this opinion, is not be- 
cause I think the people of Scotland dis- 
affected: on the contrary, it is because I 
know them to be generally otherwise, and 
that they could never have been led intoa 
rebellion against this government, had 
they been free from that influence or 
power, which their great lords and chiefs 
have over them. However much they 
have been misrepresented, I have good 
reason to believe, thit a great majority of 
the people of that country are naturally 
neither disaffected to our present happy 
establishment, nor dissatished with the 
present adiministratian ; and consequently, 
that no considerable number of them 
would ever have thought of an insurrec- 
tion against this government, if they had 
not been stirred up, or rather compelled, 
by some of their Popish or ambitious 
chiefs. © 

And, Sir, I shall declare, that my reason 
for being of this opinion, is not because 
any of the lords of Hereditary Jurisdic- 
tions in Scotland haye of late years made 
an ill use of the power thcy are now by 
law invested with: if we except the few 


| that lave lost their power by the treason 


they haye lately committed, I am per- 
suaded, ngne of those who arg now pus- 
sessed of any such Jyrisdictions, will ever 
make a bad use of their power; but the 
present possessors must die, and no one 
can foresee, what sort of men their next 
successors may be. ‘They may make use 
of their power either for oppressing great 
numbers of his majesty’s subjects, or for 
disturbing the internal tranquillity of this 
island: nay, they may be induced, by 
some selfish interest or resentment, to join 
with our most inveterate foreign enemies, 
and may thereby be the cause of overturn- 
ing the liberties of Europe, as well as 
those of their native country. The late 
Rebellion must conyince us, that this is a 
misfortune which may be apprehended, 
and common prudence must convince us 
that it ought to be guarded against, by 
abolishing those powers which may be the 
cause of such a fatal event. 

It was insisted that the Bill would be an 
inchoation towards making the laws the 
same in both parts of the United King- 


dom, which ought certainly to be aimed 


at as much as possible; but it is an event 
that must be brought about by degrees, 
because to attempt doing such a thing : 

at once, might be the cause of great dis- 
contents, and perhaps confusion. That by 


abolishing those Heretable Jurisdictions, 


r 
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we shall restore to the crown what of right 
beloees to it, what it ought never to part 
with, and what never can be taken from it, 
without risking a total overthrow of our 
constitution, as must appear from the His- 
tory of Scotland before the union of the 
crowns; for before that time the country 
vealmost never free from rebellions or 
iserrections, and the people were almost 
catmnually employed in cutting the throats 
of one another, for satisfying the private 
piques and resentments of their contend- 
me chiefs. ‘That it would complete what 
was begun by those patriots who abolished 
the privy council of Scotland : by abolish- 
ing that arbitrary court, they made a step 
towards establishing the liberties of the 
pele of that country; but by leaving 
them still subject to the arbitrary power of 
their hereditary lords, they left their work 
meomplete, which we ought to take this 
opportunity to finish; for, by abolishing 
all these Heretable Jurisdictions, and vest- 
ing them again in the crown, we shall make 
the people of Scotland sharers in that hap- 
iness and freedom, which the people of 
land enjoy under our present royal 
. These reasons every gentleman 
will see subsisted before the late Rebellion 
broke out; but from that Rebellion we 
bave derived this advantage, that it will 
now be more easy to get a law passed, for 
abolishing the Heretable Jurisdictions in 
Scotland, than it would ever have been 
before. 


_ The following is the substance of the 
Arguments against the Bill, thrown into 
the form of one Speech. 


Sir; the hon. and learned gentle- 
man who has been at the pains to prepare 
and bring in the Bill now before you, has 

up so much of your time, in explain- 

Ing and endeavouring to shew the neces- 
sty of the Bill, that I am afraid you will 
y have patience at this time to hear 

any thing said against it; but as I have 
had experience of your complaisance, 
Ishall venture to give you some of my rea- 
wns for being against this Bill, or any Bill 
ea like nature; and in doing so, I shall be 
w short as possible. In the first place, I 


Fast observe, that its requiring such a 


Metitude of words and such a power of 
elomence, to explain and enforce it, is no 
very good argument either for its utility or 
necessity. When a publie inconvenience 
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from our statute books every one may ob- 
serve, that our shortest laws have gene- 
rally been found the most useful. 

his, Sir, is of itself a strong presump- 
tion against the Bill; but I have no occa- 
sion for insisting much on presumptions, 
when there are such weighty arguments 
against it; for before I have done, I hops 
to shew you, that we cannot pass sucha 
Bill, without making a plain encroachment 
upon the Articles of Union; that if we 
pass this Bill, or any Bill of a like import, 
we shall render the property of every man 
in the kingdom precarious; that by suche 
regulation as is thereby proposed, we shall 
bring our happy constitution into the ut- 
most danger ; that his majesty, by giving 
it the royal assent, may alienate the affee- 
tions of many of his best subjects in Scot- 
land ; and that it will be a precedent of 
the most pernicious consequence to those 
families in England, who are possessed of 
ae eck of privilege or jurisdiction. 
_ With regard to the Articles of Union, 
Sir, I shall insist upon none but the 19th 
and 20th, both which we must, in my opi- 
nion, break through, if we agree to an 
such regulation as is proposed by this Bill 
By the former of these two Articles, after 
providing for the continuance of the Court 
of Session, the Justiciary Court, and the 
Admiralty Court, and for the preservation 
of hereditary rights of Admiralty as rights 
of property» it is expressly sti ulated in 
these words, ‘* And that all other courts 
now in being within the kingdom of Scot- 
land, do remain ; but subject to alterations 
by the parliament of Great Britain.”” What 
alterations, Sir? Certainly with respect to 
the form and manner of their proceedings. 
Surely, by alterations we cannot suppose 
they meant annihilations, which will be the 
effect of this Bill; for all the regality 
courts and baron courts which were ‘in 
being within the kingdom of Scotland, ‘at 
the time of the Union, are by this Bill to 
be absolutely and totally annihilated. 

Can there be any thing, Sir, more con- 
trary than this to the express words of the 
Article? Even the learned gentleman 
himself who has presented you with this 
Bill, admits that this would be the case, if 
it were not for the following Article; but, 
says he, as Heretable Jurisdictions are par- 
ticularly provided for in the following Ar- 
ticle, it cannot be supposed, that they 
were meant to be comprehended in the 


is really felt, a few words are sufficient for | general words of this. Sir, I must beg 


convincing even a numerous assembly 


of : 


leave to think, that this looks something 


necessity of some new rcgulation; and | like putting the Frenchman upon us, by 
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saying that the spirit of an article of so 
solemn a treaty is directly contrary to its 
express words. But in my way of think- 

, the following Article is so far from 
being an exception, that it isa confirmation 
and enforcement of the former. The 
lords of Heretable Jurisdictions were all 
or most of them, I suppose, members of 
the Scottish parliament, and extremely 
jealous of those Jurisdictions, which added 
such a dignity to their persons, and such a 
lustre to their families. They were afraid 
_ that their Heretable Jurisdictions, were 
not sufficiently secured to them, by the 
general words of this Article. As Juris- 
dictions of every kind may very properly 
be said to relate to civil government, they 
were afraid, lest it a be said by the 
British parliament, in consequence of the 
18th Article, that though the regality and 
baron courts were by the 19th Article to 
remain, yet they might by act of-parlia- 
ment be taken from the then proprietors 
and all vested in the crown, with power 
to the king to appoint bailiffs or stewards 
under him, to hold those courts in the 
same manner as they were formerly held 
by the bailiffs or stewards of the hereditary 
lords. They knew they had influence 
enough to prevent the passing of such an 
act in the Scottish ap a but they 
could not expect to have the same influ- 
ence inthe British; therefore they thought 
necessary tO provide tor the preservation 
of these their Heretable Jurisdictions, not 
only by the general words contained in 
the 19th article, but by a particular ar- 
ticle contrived fur that special purpose, 
which makes the 20th article of the treaty, 
and which I shall now consider. 

How weak, Sir, is human judgment, 
how ineffectual our wisest precautions! 
That very Article, which was contrived by 
the lords of these jurisdictions in Scotland 
for securing them to their posterity, is, we 
now find, in less than half a century, made 
use of as a pretence for depriving them of 
every such honourable possession for ever. 
The words of the Article are, * that all 
heretable offices, superiorities, heretable 
jurisdictions, offices for life, and jurisdic- 
tions for life, be reserved to the owners 
thereof as rights of property, in the same 
manner as they are now enjoyed by the 
laws of Scotland, notwithstanding this 
treaty.” By this Article, and by their 
perpetual entails, which the lawyers of 
Scotland have not yet by any quirk pre- 
tended to break through, they thought 
they had, notwithstanding the Union, se- 
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cured their jurisdictions to their posterity 
for ever, or at least till an end should be 
put to it by the act ‘of God, that is to say 
y the extinction of their whole race. 
But it is now said, that as any subject 
may by act of parliament be compelled to 
part with his property for a reasonable 
price, when it becomes necessary for the 
public good, and as these jurisdictions are. 
by this article reserved to the proprietors, 
only as rights of property, therefore they 
may be compelled by act of parliament to 
ak with them for a reasonable price, if it 
e necessary for the public good, without 
gS alies of this Article of the Union. 
ow, Sir, I shall admit the justness of 
this argument ; I shall admit, that if it were 
absvulutely necessary for the public good, 
the lords of these jurisdictioas might be 
eb rea to part with them fora rea- 
sonable price, without any encroachment 
upon this Article of the Union; but then [, 
must insist, that this necessity ought to be 
apparent and indisputable. Is it soin this 
case? It is said, indeed, but it is only said, 
that inconveniencies have arisen, and may 
arise, from the multiplicity and extent of 
Heretable Jurisdictions in Scotland ; but 
have we had any proof, have we had any 
complaint from Scotland, of the inconve- 
niences that have arisen? Have we had 
the least suggestion from any man there, 
that inconveniences may arise? No, Sir; 
only some of our ministers licre, who know 
just as much of Scotland as they know of 
Japan, have taken it into their heads, that 
inconveniences have arisen, and may arise, 
from these jurisdictions ; and of this their 
fancy weare to make the foundation, andthe 
only foundation of an act of parliament, for 
ri ag most of the noble and greag 
families in Scotland to sell the most va- 
luable property that belongs to them:. 4 
property that is really invaluable by any 
person but the proprietor; for the value 
of honours, titles, dignities, and the like, 
always depends upon the pretium affectionis 
set upon them by the possessor ; and there- 
fore, when such things are to be sold, 
which God forbid they ever should in this 
country, one man may perhaps be found, 
who will readily give ten times more for 
the purchase than any other man would., 
As we have no proof, no complaint, nor 
any suggestion before us, Sir, of any one 
inconvenience that has arisen, or may arise 
from the Heretable Jurisdictions in Scot- 
land, I hope that, for the honour of those 
noblemen and gentlemen who are now 
possessed of them, you will amend this 
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part of the preamble, and begin your Bill 
thus: ‘* Whereas it is aocarents tre the 
nature of things, that inconveniences have 
arisen, or may arise, from the multiplicity 
and extent of the Heretable Jurisdictions 
m that part of Great-Britain called Scot- 
land, therefore, for rergedying and pre- 
venting those inconveniences.” This 
amendment, I say, Sir, ought to be made 
for the honour of, and even in justice to, 
those who are the present possessors of 
these Heretable Jurisdictions; because no 
inconveniences can arise but from the bad 
use made of such jurisdictions, whereas it 
is admitted, that none of the present pos- 
sessors have ever made a bad use of them, 
and that it is not so much as suspected 
they ever will; but this admission does 


not a upon our records. What, 
then, will posterity think, when they read 
the preamble of this Bill, which must ap- 


pear upon our records? Will they not na- 
tarally conclude, that in the year 1746, 
the then possessors of the Heretable Ju- 
risdictions in Scotland made such a wicked 
use of their power, that the parliament of 
Great-Britain thought it necessary to stri 
them and their families of every suc 
power for ever? | 
I hope, Sir, this will be allowed to be a 
good reason for the Amendment I have 
proposed ; but even when the preamble is 
so amended, I cannot agree to it; because 
there is, in my opinion, no such appear- 
ance in the nature of things. Judges may 
be partial and unjust, magistrates may be 
oppressive and rapacious: but this may as 
Erne & happen when they are appointetl 
the crown, as when they are appointed 
by the lords of Heretable Jurisdictions : 
in my opinion, more probably; because 
the judges and magistrates appointed by 
the crown are always the favourites, too 
often the tools, of ministers; and we know 
how apt ministers are to support their 
favourites in every rapacious job, and that 
they will always be more able to protect 
thetr favourites from the paws of the law, 
than we can suppose any lord of an Here- 
table Jurisdiction to be, unless he be like- 
wise a minister of state. Besides as the 
lord of an Heretable Jurisdiction has ge- 
nerally his own estate lying within his ju- 
ridiction, it is his interest to take care, 
that the people within the same shall live 
easy and quiet, and free from oppression ; 
because the better the people within any 
particular lord’s jurisdietion are protect- 
ed in the free enjoyment of their liberties 
and properties, the more people will resort 
(VOL. XIV.] 
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to live within that! lord’s jurisdiction, and 
consequently the more he may increase 
the rents and profits of his own estate. 
Has a minister any such interest in view? 
No, Sir: he regards nothing but the fa« 
vourite he has put into the place or of- 
fice; and as that favourite depends upon 
his powerful protection, the more, proba 
bly, he will venture to be unjust, op- 
pressive, and rapacious. 

I must, therefore, conclude, Sir, that 
the only foundation we have for this Bill is 
the fancy of some of our ministers of state ; 
and if upon this foundation we compel any 
man in Scotland to sell his property, we 
not only commit an evident breach of the 
Articles of Union, but we shall render the 
property of every man, both in England 
and Scotland, precarious; for some future 
minister may fancy, as the Turkish minis- 
ters always have done, that inconveniences 
have arisen, and may arise, from any sub- 
jects having a property in a land estate, 
and that therefore it 1s necessary for the 
peue good, to compel every man in the 

ingdom to part with his property in lands 
for a reasonable price. ‘ shall grant, it 
would not be easy to get a British parlia- 
Bill; but a British 
parliament has been, and therefore may be 
prevailed on to pass an act for giving to 
the king’s proclamation the authority of an 
act of parliament: and then the business 
would be done: the king would not stand 
in need either of a dream or a Joseph, for 
enabling him to pay the purchase-money ; 
because this very Bill would furnish him 
with an easier and more expeditious me- 
thod. He would need only to enact 
his proclamation, that the property of 
the fands in Great Britain should from and 
after a such day be vested in the crown, 
and that the price to be paid for them 
should be settled and ascertained by the 
judges; for he might prevail with the 
judges to put off their determination, till 
the intermediate profits of the lands en- 
abled him to pay the price; and most 
landholders would be glad to accept of 
any price in ready money, rather than wait 
the issue of such a tedious and uncertain 
determination. 

I shall not say, Sir, that with respect to 
the property of our land estates, we have 
any immediate occasion to dread the coh- 
sequences of this Bill; but I will say, that 
there are many rights and pintcee pos- 
sessed by some of the landed gentlemen in 
England, with respect to which we have 
an immediate eccazion to apprehend the. 
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consequences of such a Bill as this, and 
‘no one can tell how far our future princes 
and their fanciful ministers may push the 
authority of sucha precedent: for from 
experience we know, that the imagination 
of ministers is mighty fertile, with respect 
to the dangers or inconveniences that may 
ensue from any rights or powers lodged in 
the people: but equally barren, with re- 
spect to the dangers or inconveniences 
that may ensue from any rights or powers 
lodged in the crown; which brings me to 
the third head I proposed to illustrate, 
that is to say, the danger to which our 
constitution may be exposed, by our 
agreeing to any such Bill as this now be- 
fore us. 

The very essence of our constitution, 
Sir, consists in such an equal distribution 
of power, among the three branches of our 
legislature, as prevents any one of them 
from having or acquiring such a command 
or corrupt influence over the other two, 
as to be ableto oppress and tyrannize over 
the people. While these three branches 
of the legislature continue so much inde- 
pendent of one another, as to have no band 
of union but the public good, it is impos- 
sible to suppose, that they will ever unite, 
or at least, that they will ever long con- 
tinue to unite, in opposing or tyrannizing 
over the people. But if you should by 
degrees, under the pretence of remedying 
or obviating imaginary inconveniences, 
throw so much power into any one of the 
branches of the legislature, as may enable 
it to render itself master of the other two, 
our happy constitution wil] be undone: It 
will necessarily and of course deviate into 
an absolute monarchy, as it was for some 
time after the Conquest, and again in the 
reign of Henry 8, after passing the law 
I have mentioned, for renderinz the king’s 
proclamations of equal authority with an 
act of parliament: or it will deviate into 
an absolute aristocracy, as it was for some 
time in the reign of Henry 3; or lastly, it 
will deviate into a democracy, as it was 
for some years after the defeat of Charles 
1: and that of course, as such govern- 
ments generally soon do, will deviate into 
e sole ani arbitrary tyranny, as was our 
case under Oliver Cromwell: 


I believe, Sir, no man doubts of our. 


constitution being at present in more dan- 
ger from the increased power of the crown 
than from the increased puwer of either 
House of Parliament. The crown has al- 


ready, 1 fear, got the absolute direction of 


the choice of the sixteen pecrg to repre- 
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sent the peerage of Scotland in parliament, 
and by this Bill you will, in my opinion, 
give the crown the absolute direction of 
the choice of the forty five commoners for 
that part of the United Kingdom; for I 
must observe, that the sheriffs in Scotland 
have a much greater power over the peo- 
ple within their jurisdiction, than the she- _ 
riffs have in England; because most of our 
farmers are able to bring their suits before 
our superior courts ; but very few farmers 
in Scotland are able to bring their suits 
before the superior’ courts there. ‘The 
sheriff of the county is the only judge they 
can apply to for redressing their wrongs; 
and if he does them injustice, they must 
submit, because they are unable to seek 
redress from the higher courts. What 
gentleman in Scotland will, at an election, 
give his vote against a candidate strongly 
recommended by the court, if he knows 
the consequence to be, that none of his 
tenants can afterwards expect justice from 
the judge of the county, and the only 


judge they can apply to? 


Will not this be the case, Sir, if we pass 
the Bill now before us? The under she- 
riffs are all to be appointed or approved of 
by the crown, during pleasure, and to have, 
I suppose, a salary.from the crown. Can 
we then from the nature of mankind pre- 
sume that such sheriffs will not favour the 
tenants of those who vote for the court can« 
didate? Can we from the nature of mi- 
nisters presume, that they will not give 
hints to their sheriffs to do so, and disiniss 
such as are not sufficiently pliant? And 
will not this give the crown a great addi- 
tional influence at all elections for mem- 
bers of parliament in Scotland? We 
should remember, Sir, I hope we shall al- 
ways gratefully remember, the assistance 
we met with from Scotland, in removing a 
minister that had, by his public measures, 
rendered himself an object of contempt, as 
well a8 hatred, to a great majority of the 
United Kingdom. Ifa great majority of 
the members for Scotland had not been 
chosen against him, if a great majority of 
them had not concurred in bringing about ~ 
his downfall, he might still have been alive, 
and would probably have still been the sole 
and prime minister of this kingdom. I 
hope this Bill is not intended by way of re~ 
venge against the gentlemen of Scotland, ~ 
for the part they acted at that juncture; 
for I cannot think, that even those who 
may have some little resentment lurking in 
their breasts, would push it so far, as to 
sacrifice the constitution and liberties of 
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their country to their revenge; which will 


spparently be the consequence, if we make 
the crown masters of all the elections in 
Scotland. 


iknow it is said, Sir, in the preamble 
of this Bill, that we are only to restore to 
real crown powers ae Paneer ori- 

wally and proper! onging thereto, 
according to’ the conesrntion.” This is 
feanded upon a vulgar error, which of late 
bot too generally prevails, that the execu- 
tive power of our. government is wholly 
and solely lodged in the crown; from 
whence it is Taterred, that the jurisdictive 
power, paras Bi sabe of ne oe 
power, origi and properly belon 
to the crown. ” This Y oust abealarely 
deny; for the executive power of eur go- 
vernment was never wholly and solely 

in the crown: for supporting the 
dignity of the throne, most of the powers 
ef our government are, it is true, exe- 
cuted in the name of the king, and by the 
great officers of state appointed by him, or 
their under officers; but anciently, and 
according to the original form of our go- 
vernment, those great olficers were ap- 
pointed by the king, by and with the con- 
sent of parliament, and they never could, 
Ror can yet execute the king’s commands, 
when contrary to law;. for if they do, 
they may be acts and punished for 
it, either in the courts in Westminster- 
hall, or m_ parliament; in neither of 
which can the king’s express order, though 
under his hand in writing, be pleaded in 
excuse for an illegal act. 

Then as to the power of jurisdiction, 
Sir, it is even yet so far from being wholly 
and solely lodged in the crown, that the 
dernier resort has always, and still does 
ke in this House. And by the ancient 
and original form of our constitution, that 
is to say, by the old Saxon form, to which 
we must always have recourse, when we 
talk of our original constitution ; for after 
the Conquest, till we got it in some part 
restored, we had no constitution at all: I 
say, by the original form of our constitu- 
tion, the king had very little power of ju- 
nsdiction, except, as other lords had, 
within his own manors; and even there 
te king, as well as every other lord of 

a manor, was rather president than judge 
elthe court; for in all manors the free- 

were the proper judges. And 
when the country was divided into shires 
or counties, hundreds, and tithings, the 
feeholders in each were the judges, or 
sume person chogen by them for that pur- 
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pose. No suit was ever brought before 
the chief or king’s judges, unless the par- 
ties lived in different counties. ‘Then as to 
the chief judges, they were, it is true, no- 
minated by the king, but always by the ad- 
vice, and with the consent of the witenage- 
mot, or parliament, to which an appeal lay 
from the decrees of those judges, which is 
the foundation of the appeal that now lies 
to this House in all causes, and from all 
the chief courts in the kingdom, unless 
when it is declared otherwise by statute. 
What- was the ancient constitution in 
Scotland, Sir, seems not so easy to deter- 
mine; for, in reality, they seem of old to 
have had no constitution at all but the 
clannish, which still in.a great measure 
remains in the Highlands. The chief of 
each clan seems to have had a most 
despotic power over his clan; and those 
chiefs, or the majority of them, chose 
themselves a king, who had just as much 
power as he could acquire by his sword, 
and always held it by the same tenure; 
though, to avoid disputes upon the death 
or deposing of their king, they generally 
chose one of the royal line, and that one 
generally who had the best interest among 
the chiefs, without any regard to heredi- 
tary right. At last they borrowed some- 
thing like a constitution from us, as is 
evident from the names of their magis- 
trates, and the like, which are all derived 
from words in the Saxon language, such 
as thane, steward, shire, sheriff; and some 
they borrowed from the French, such as 
provost, bailiff. According to their an- 
cient clannish constitution, it is very evi- 
dent, that the king had no sole jurisdic- 
tion, except ever his own clan; for as to 
all disputes between different clans, they 
were discussed and determifed in parlia- 
ment; and when they began to have a 
regular constitution, and high courts re- 
ly established in Scotland, it is evi- 
dent, both from the model upon which 
they were established, and from some of 
their ancient laws, that the judges of their 
high courts were appointed by the king 
in parliament, that is to say, by the advice 
and with the consent of parliament. Nay, 
it appears that those courts were really at 
first committees of parliament. 
Court of’ Session, which is now the su- 
preme court of all civil causes, was, by an 
act of James 1 of Scotland, to consist of 
the lord chancellor and certain persons of 
the three estates, to be chosen by the king, 
and to judge in all causes proper for the 
king and his council; that is, 1 supposes 
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all causes which were not by the consti- 
tution to be determined by the parliament 
only, which seems then to have been the 
case with respect to all causes concerning 
fee, or heretage; for by an act of parlia- 
ment of James 2, the Lords of Session 
were appointed by a commission of parlia- 
ment, directed to some of their own num- 
ber; and empowered to determine all 
civil actions, not concerning fee or he- 
retave. 

In short, Sir, the jurisdictive, as well as 
the legislative power, seems, by the con- 
stitution of Scotland as well as that of 
England, to have been originally lodged 
in king and parliament; for which, with 
regard to Scotland, we have two very 
Breat authorities: one is, that act of par- 

lament in the reign of their James 2, 
which declares, that no regalities shall be 
granted without deliverance, that is to say, 
without the express consent of parliament ; 
and the other is the opinion of that great 
Scottish lawyer, and learned gentleman, 
sir George Mackenzie, who begins his 
ehapter upon the jurisdiction of the parlia- 
ment in crimes with these words, ‘* Since 
the parliament is the supreme judicatory, 
it may certainly cognosce all causes in the 
first instance.”? And though in his Insti- 
tutes he says, that all jurisdiction flows 
originally from the king, yet he must cer- 
tainly there mean from the king in his par- 
hament, in order to be consistent with him- 
self. And, indeed, to say, that the juris- 
dictive power was ever, either in England 
or Scotland, or is now, wholly and solely 
lodged in the crown, would be something 
worse than ridiculous; for if it were so, 
the king could then, by his single autho- 
rity, and without an act of parliament, 
abolish all the chief courts throughout the 
United Kingdom, and establish a new sort 
of courts in their room; which, I believe, 
no advocate for the power of the crown 
will be hardy enough to maintain. 

I therefore hope, Sir, that the words, 
‘‘ for restoring to the crown the powers of 
jurisdiction originally and properly belong- 
ing thereto, according to the constitution,” 
will be erased out of the preamble of this 
Bill. They did not originally belong to 
the crown, nor ever can properly belong 
to the crown, as long as our Constitution 
endures. They belonged originally to king 
and parliament, and were granted away by 
king and parliament, or they were illegally 
prented: If they were granted away by 
‘ing and parliament, you do an injustice 
to the propri¢tors, by forcing them to sell 
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them at any price, since there is no public 
necessity for so doing. If they were ille- 
gally granted, the present possessors have 
no right to them, and you do an injustice 
to the public, by making it pay a price 
for what is really and dona fide its own. 
In either case, his majesty must do an act 
of injustice, by giving the royal assent to 
the Bill; and this of course may ali 

the affections of many of his best subjects. 
The principles of loyalty and affection to 
our present royal family are so riveted in 
those who are now the possessors of these 


Heretable Jurisdictions, that this injustice, _ 


great as it is, will not, I believe; alter their 


sentiments; but their successors will re- | 


flect upon, and will feel the injustice done 
to their families under the royal family 


now upon our throne, and this may tempt | 


them to turn a longing eye towards a fa- 
mily which I need not name. 

Sir, the injustice to be done by this 
Bill to many of the best families in Scot- 
land, is so evident, and so flagrant, that it 


ad Pet n 


may produce disaffection among many of | 


the great families in England as well as 


Scotland. We “have 


have high offices, rights of admiralty, of 
shrievalty, and manors or lordships with 


honourable and valuable privileges an- — 


nexed to them, which are hereditarily es- 
tablished in their families: such noblemen 


and gentlemen will with reason be under — 


continual apprehensions, lest this Bill, if 
passed into a Jaw, should be made a prece- 
dent for compelling them to part with all 
those honourable and valuable rights that 
belong to them, for such a priceas the 
king’s judges shall put upon them, and to 
be paid at such a distant day, as those 
judges shall please to determine. Who 
can say, Sir, that some future minister may. 
not fancy, that inconveniences have arisen, 
and may arise, from any right which dis- 
tinguishes a great and ancient family from 
those mushroom families that are daily 
starting up amongst us? An upstart mi- 
nister, grown rich by the favour of his 
master, and the plunder of his fellow-citi- 
zens, may be very apt to entertain such a 
fancy, and what is proposed by this Bill, 
will furnish him with a precedent for bring- 
ing all to his own level. This, I thin 

Sir, is far from being an imaginary appre- 
hension; and therefore 1 must conc ude, 
that the passing of this: Bill into a law will 
not only alienate the affections of many of 
his majesty’s best subjects, but will be @ 
precedent of the most pernicious copse« 


several noble or ~ 
honourable families amongst us, who 
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gence to those families in England, who 
ae posessed of any peculiar and extraor- 
dinsry rights or privileges. 

I be, Sir, I have demonstrated, as 
deliv as the nature of the subject will 

adut, every one of those propositions I 
st out with; and now I shall beg leave to 
cimmine, IN as concise a manner as pos- 

ible, the few arguments made use of for 
guang our approbation to this Bill. In 
the hrst place it is said, that the passing of 
lus law will be a beginning towards making 
the laws the same m both parts of the 

Unted Kingdom. Sir, to begin with a 
pain breach of the Articles of Union, and 
a dagrant piece of injustice to many of the 
bet families in Scotland, is, in my opi- 
noo, a very bad beginning, and will, I am 
arad, make the people of Scotland think, 
tut every future attempt you make, is de- 
ugued, not for their utility, but to answer 
some secret purpose of our ministers; and 
unless better care be taken in the appoint- 
ng of the new sheriffs and under-sheritis, 
Uuo is usually taken in the appointment of 
ay oficers within the province of our mi- 
niters of state, E have reason to suspect, 
Uut the poor people of Scotland will find 
themselves more oppressed and fleeced by 
the officers of the crown, than ever they 
were by the officers of their hereditary 
kids; which will add to the disgusts this 
measure must necessarily create. 

The second argument was, that we 
might restore to the crown the jurisdic- 
teas originally belonging to it, and which 
@ ought never to part with. Sir, by a 
panty of reason we may argue, that the 
Town ought never to appoint a judge for 

grant 8 corporation an irrevocable 
charter, ot asubject any irrevocable power, 
privilege, or office, ‘This is a doctrine that 
my be embraced in arbitrary govern- 
meals, but, Iam sure, it ought never to be 
much less endured, in a free 


ge, 

The third argument was, I think, Sir, 
ibout a balance of power between the 
fot the lords of Heretable Juris- 
eel agen mera tleas was said to i 

ea by ing the privy-counci 

nig kingdom ; as if ene ccoundil of 
iy with their process of inter-com- 
me and letters of fire and sword, but 
t any regular troops to put their 

“I execution, had more power than 
ame gument of Great Britain, with an 
thing af 20,000 men at its back. No- 
+t, but the want of a good argu- 
could make any gentleman think of 
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such an argument as this, the very stating 
of it in its plain and simple dress being a 
sufficient answer. 

The fourth and last argument made use 
of was, that by abolishing these Heretable 
Jurisdictions, and vesting them again in 
the crown, we shall make the people of 
Scotland sharers in that happiness and. 
freedom which the people of England en, 
joy under our present: royal family: for 
God’s sake, Sir, when did the people of 
Scotland complain of their not enjoying 
the same ats a and freedom ? They are, 
mightily obliged to us, surely, for being. 
more solicitous about their happiness ant 
freedom, than they are themselves. From, 
this over care, they and we both have rea 
son to suspect a snake in the grass; and 
the people of Scotland, who have generally 
as long heads as their neighbours, are, [ 
believe, sensible of what I have demons 
strated, that they may, and probably will, 
be more oppressed by under-sheriffs ap; 
pointed and supported by ministers of 
state, than they ever were by the under- 
sheriffs, or other officers appointed by their’ 
hereditary lords: and they certainly fore- 
see, that as the Lords of the Session are all 
appointed by the same ministerial power, 
even those that can apply to them, will: 
find it more difficult. to obtain redress: 
against the injustice of the former, than: 
they ever did against the injustice of the: 
latter. 

As to the danger of the public tranquil 
lity being disturbed by means of the in- 
fluence these lords of Heretable Jurisdic- 
tions have over the people within their 
jurisdiction, no such danger can be appre-' 
hended, as long as the people in general’ 
are well affected, and do not think them-: 
selves oppressed by the government, or its' 
under agents. Neither of the late rebel-‘ 
lions in Scotland proceeded from the in- 
fluence of any one or more lords of Here- 
table Jurisdictions, but from the general 
disaffection of the people where the rebel- 
lion first broke out, and the neglect of our. 
ministers, who did not take care to havea 
military force in that country, sufficient 
for keeping quiet a people that were 
known to be so disaffected, and so ready 
to fly to arms: and 1 must observe, that 
both these rebellions might have become: 
much more dangerous, if it had not been 
for the active loyalty of several of these 
lords of Herctable Jurisdictions. But 
what will you do by this Bill? You may 
very probably do as king Charles 1 did: 
by the new magistrates you are to Intrav 
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duce you may raise a gencral popular dis- 
content: and by the injustice you do to 
the great families, you may give heads and 
leaders to the discontented people. That 
unwise and unfortunate king disobliged 
most of the great families in Scotland, by 
revoking all the grants of church lands 
madc by his father; and at the same time 
he raised a general popular discontent, by 
- endeavouring to force the Prayer Boo 
into the public worship of that kingdom: 
this brought an army from ‘Scotland 
against him, and that army was the occa- 
sion not only of the civil war raised in 
England against him, but of his total 
defeat at the battle of Marston Moor. 


When these Arguments were finished 
the question was put, whether tlie Bill 
should be read a second time? Which 
was resolved in the affirmative by 99 
against 74. And on the 14th, there was 
another division, whether the Bill should 
be read for the second time on that day ; 
which was also carried in the affirmative 
by 233 against 102. On the 30th, some 
Petitions were presented against the Bill; 
but these being chiefly on the principle of 
property being affected, and it appearing, 
that an equivalent in money would be 
made, they fell of course. The Bill was 
next committed and reported. On the 
14th of May, the question was moved, 
Whether the Bill should pass? Upon 
which, a debate arising, 


Mr. George Lyttelton rose and said :¢ 


Sir; If it could ever be probable 
that any Bill of great moment, especially 
one in which not only the national interest 
but many particular interests are also con- 
cerned, should pass through the House 
without debate, this 1 should have thought 


* The hon. Horace Walpole to the hon. Henry 
Seymour Conway. Arlington Street, 
April 16, 1747. 


* We have had_a great and fine day in the 
House, on the second reading of the Bill for 
taking away the Heretable Jurisdictions in 
Scotland. Lyttelton made the finest oration 
imaginable, the Solicitor General | William 
Murray, afterwards earl of M ane | the new 
Advocate (William Grant, Lerd Advocate of 
Scotland], and Hume Campbell, particularly 
the last, spoke excessively well for it, and Os- 
wail avainstit. ‘The majority was 233 against 
102. Pitt was not there; the duchess of 
Queensberry had ordered him to bave the 
gout.” Lord Orford’s Works, Vol. 5. p. 27. 


¢ This epeech is priated from his own copy. 
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would have done so; because none has 
ever becn more universally called for by 
the voice of the nation, none has ever un- 
dergone a longer and deeper consideration 
before it came into the House, or been 
considered by abler men, or with a more 
attentive, impartial, and candid regard, to 
any material objections. However, Sir, 
notwithstanding these favourable circum- 
stances, 1 did expect that in the commit- 
tee there would be some difference of opi- 
nion among us about particular clauses ; 
and I rather wished that there might; be- 
cause an affair of so very serious a nature 
cannot be too carefully and strictly exa- 
mined: and because, if there are really 
any faults in the Bill, I most sincerely 
desire that they may be amended. But I 
did not expect, I am extreinely surprised, 
that it should be opposed upon the prin- 
ciple of it, that it should be opposed as a 
breach of the Union; and my concern is 
equal to my surprise. Next to the break- 
ing of the Union, I hardly know a worse 
misfortune that can befal the whole Uni- 
ted Kingdom, than to have it suggested 
in a House of Parliament that it is broken, 
and to have that suggestion ne in the 
minds of the people of Scotland. It isa 
suggestion in which the enemies of Scot- 
land and England will find their account, 
the friends cannot; and, asl think it is 
groundless, I do most heartily grieve that 
it has ever received any countenance here. 
God be thanked, they who are at the head 
of the Jaw in Scotland have other notions. 
In the Return made by the Court of 
the Session to the House of Lords con- 
cerning the Heretable Jurisdictions, this 
is the manner in which they have express- 
ed their judgment on that point. These 
jurisdictions, by the treaty of Union, are 
secured to the proprietors as rights of pro- 
perty, and therefore cannot, “ without 
due satisfaction made to the owners,” be 
taken from them. If therefore ‘“ due sa- 
tisfaction be made to the owners,”’ it is 
the opinion of the Lords of the Session, that 
these jurisdictions may be taken away 
without any infringement of the treaty of 
Union; and that is the principle upon 


which this Bill entirely proceeds, no juris- 


dictions are taken away by it without due 
satisfaction made to the owners. Where, 
then, is the wrong, where is the violation 
of the ee conventa between the two 
nations ¢ 

Sir, I have considered the treaty of 
Union with all the attention and care I 
possibly could, startled by the objections 


sd | 


that have been made by some persons for 
whose judgment I have the highest regard 
and respect ; but I protest that, after the 
strictest examination, there does not re- 
main in my mind the smallest apprehen- 
noo, or shadow of doubt, that it can in the 
kast be infringed by our passing this Bill. 
The 18th and 20th articles are all that re- 
kte,to ‘the matter now before you. By 
tie 18th a distinction is made between the 
bas that concern public right, policy, and 
civil government, and those that concern 
private rights; the first are declared to be 
alterable by parliament, the latter not, ex- 
cept itbe for the evident utility of the sub- 
jects within Scotland. Now, Sir, not to 
insist on any difference sei coe of 
pr and private rights, but allowing 
a this aruple extends alike to the secur- 
ing of both from being altered by parlia- 
ment, yet still the exception contained in 
the same article—that it may be done for 
the evident utility of the subjects in Scot- 
land—is fully sufficient to vindicate this 
alteration from being any infringement of 
the treaty of Union ; nor can any distinc- 
ton be made between this sort of pro- 
and any other existing in Scotland, 
that the public is more affected by this 
than by any other. 
As to the 20th article, the intention and 
purport of it appear to be evidently this, 
that whereas these jurisdictions and supe- 
norities are of a mixed nature, and might 
well be supposed to concern policy and 
avid government, and to be alterable by 
parliament, even without compensation 
made to the owners; they were declared, 
by this article, to be rights of property, in 
order to put them on the same footing 
with other private rights, and to secure an 
equivalent to the proprietors, in case they 
should afterwards be taken away by the 
wisdom of parliament; a case that was 
easy to be foreseen, because the inconve- 
nience and evil arising from these jurisdic- 
tions had been pointed out more than once 
by parliament before the Union, and be- 
cause, till this has been done, I will ven- 
ture to affirm, the scheme of the Union in 
ail the beneficial purposes of it, will not 
be fully comple n the very words of 
this article a power of making this altera- 
ton is easily implied. The Heretable Ju- 
ions and superiorities are there re- 
served to the owners thereof as rights of 
property, but in what manner? Inthe same 
manner as they were then enjoyed by the 
laws of Scotland. Now, Sir, by the laws 
e Scotland, could not the Scotch parlia- 
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ment, before the Union, have altered this. 
property, as well as all other property,. 
upon due compensation made to the own-. 
ers, for the good of the public? They cer- 
tainly could; and therefore they are de- 
clared to be now held and enjoyed subject 
to the same power of alteration by parlia- 
ment. If the treaty of Union had esta- 
blished a property that could not be sub- 
ject to the power of such alteration, upon 
such grounds, it must, at the same time, 
have established a maxim fundamentall 
contrary to the first principle of all civil 
society, and entirely destructive to it’; thia 
most preposterous maxim, that the good 
of the public ought to give way to private 
advantage: but such an absurdity cannot 
be charged upon the wise legislatures of 
England and Scotland. Indeed, Sir, in 
no state upon the face of the earth, ever 
was there a property, or ever can there be 
any, which may not occasionally be alter- 
ed or taken away for the good of the whole, 
if proper amends be made to the proprie- 
tors. Even the property of our kings has 
not been exempt from this general rule of 
law; the wardship of those who held im- 
mediately of the crown (that is, of all the 
nobility and gentry of England) was a pro- 
perty fixed in our kings, even from the 
first settlement of the feudal law in this 
kingdom. It was an hereditary right of 
the crown; and yet, for the good of the 
whole, because it was thought to be hurt- - 
ful to the public, the parhament took it 
away, granting at the same time an equi- 
valent to the crown. Did any man ever 
suppose, that this act was an injustice, or 
any breach of the compact between the 
King and the people; a compact as invio- 
lable as the pacta conventa of the Union 
itself? Was it ever considered, I say, asa 
violation of that, or as any affront to the 
royal dignity ? No, it was never so thought 
of by the most zealous eassertors of the 
rights of the crown. What, then, ts the 
property of the barons of Scotland of a 
more sacred nature, or is their honour 
more tender than that of the king? 

Give me leave to observe to you, that - 
this ancient right of wardship was taken 
away in the first year of the Restoration of 
king Charles 2, before he had made any ijl 
use of those powers; but, as the powers 
themselves were judged to be naturally 
hurtful, it was not considered in whose 
hands they were lodged, nor what use was 
made of them at that particular time. The 
wisdom of parliament looked to futurity, 


and thought it expedient to buy off and to 
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abrogate this undoubted hereditary right 
of the crown; not from any complaint of 
a present abuse of it, but because in former 
times it had been abused, and might be 
again. 

Sir, it is said these jurisdictions were 
not any cause of the late rebellion in 
Scotland, for that the proprietors of them 
were all firm and loyal on the side of the 
government. The fact, I believe, may be 
controverted, but I will not dispute it ; be- 
cause, if it be not universally true, it is 
certainly true with regard to the far greater 
number: the far greater number of them 
was firmly and zealously attached to the 
government, and I think they deserve the 
highest returns of favour, honour and gra- 
titude, from their king and their country. 
No man can detest more than I do the 
false and scandalous libels, breathed from 
the malignant spirit of Jacobitism, under 
the mask of zeal for the government, which 
have imputed to them, or to the Scotch 
nation in general, any disloyalty or disaf- 
fection. Certain I am, that nothing can 
be further from the true meaning and in- 
tent of this Bill, than to throw any blame 
on their conduct. It is a Bill for preven- 
tion, not of punishment; a Bill of general 
polcys that does not aim at particulars, 
but considers the whole; considers past 
times, and future, as well as present. If I 
~ am rightly informed, in the year 1715, all 
these jurisdictions were not on the side of 
the government. The weight of many of 
them, at that time, was felt very danger- 
ously on the side of the Rebellion. I ad- 
mit that, in general it was otherwise now ; 
but to argue from thence against the prin- 
ciple of this Bill, would be to reason, I 
must say, upon very short views. If there 
are in the nature of these jurisdictions 
wny powers inconsistent with the good 
order of government, or with that true 
and sound policy which carries the majesty 
and justice of the crown into every part of 
the state, and presents to the eyes of the 
subject no other object for his obedience, 
no other executive power, no other foun- 
dation of justice, except the king; if 
there is any thing in these regalities, 
euperiorities and jurisdictions, or in the 
authority usurped and exercised in imi- 
tation of these by the chiefs of the 
clans, which in any decree lnterposes it- 
self between the crown and the people, 
between the head of the commonwealth 
and the members; however the influence 
of such irregular powers may have been 


wsed on a late occasion, there is in the | an interest distinct from both, 
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powers themselves a root of danger, whic 
it becomes the prudence and foresight of 
wise legislature not to allow to continu 
any longer. Sir, it should be plucked uy 
not with a rough and violent, but a firt 
and determined hand. Of this I am sure 
that it is more for the honour of govern 
ment, more for the welfare and safety o 
the people, to see effects in their causes 
and to destroy the seeds of future com 
motions, than to wait till they come t: 
that fatal maturity, which, at the sam 
time that it renders the evil more apparent 
may disable the legislature from eftectin; 
the cure. Me 

I remember a fine panegyric made by 
lord Bacon on the laws of Henry 7: ‘* His 
laws,” says this wise historian, ** were 
deep, and not vulgar; not made upon the 
spur of particular occasion for the present, 
but out of providence for the future, to 
make the estate of his people more and 
more happy.” All these admirable words 
may, with great justice and truth, be ap- 
plied to the Bill now under your conside- 
ration. It was the policy of king Henry 
the 7th to break the power of the barons, 
and to deliver the people from the yoke of 
that power as much as he could; and to 
the consequential effects of that policy, 
rightly pursued by some of his successors, 
upon the foundations he had laid, are 
owing the commerce, the wealth, and the 
liberty, which the nation enjoys at this 
day. | 

Sir, I have heard in this debate, with 
no little surprise, an imagination thrown 
out by some gentlemen zealous for liberty, 
as if the purchasing of these jurisdictions 
and superiorities out of the hands of the 
present possessors, and restoring them to 
the crown, would be very detrimental to 
public freedom. I have read a good deal 
upon the nature of government, and from 
the result of that application, I believe 1 
may venture to lay it down as a maxim, 
that in every kingdom where great powers 

especially of judicature) are lodged in 
the hands of particular subjects independ- 
ently of the crown, it is for the good of — 
the people that they should be taken out — 
of those hands, and ledged in tie crown. 
The contest, in that case, is not, as these 
gentlemen seem to apprehend, between _ 
the crown on one side, and the people on 
the other, but between the crown and the — 
people united together in one common — 
cause, againtt the interest of thosein whom 
powers of that nature are vested, which 19 — 


and hurtful 
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toboth. In other words, Mr. Speaker, it 
isnota dispute between liberty and pre- 
rogative, but between oppression and go- 
vernment. This is so true, that in noone 
of the several Gothic constitutions estab- 
lished in Europe, did ever the people at- 
tan to any considerable share of wealth 
or freedom, till they had Been emancipated 
from such jurisdictions, and till all the 
cher powers of the great feudal lords, 
those pettv tyrants, too potent for subjects, 
too weak for sovereigns, strong enough to 
oppress, but unable to protect, were en- 
trely absorbed in the more beneficial and 
slutary power of the crown. 
Indeed, Sir, in every limited monar- 
ehy (that is, in a free government which 
besa king at the head of it), the power 
of the crown, when acting within its 
exe bounds, properly restrained and con- 
faed by law and by parliament, is the 
anthority of the whole commonwealth. 
It is not an interest set up in the 
king against that of his people. No, the 
power of the crown is only a name for 
the exccutive part of the government: it is 
the sicour and energy of the whole state, 
which acts for the benefit of all its mem- 
bers; though, in the language of the law, 
the exertion of it is called the act of the 
crown. ‘This is particularly true in mat- 
ters of judicature, and the administration 
ef justice. The exercising of these is a 
power, which it is so muci: the interest of 
the whole commonwealth to place in the 
crown, that when a king divests himself of 
it, he so far withdraws the protection he 
owes to his subjects, and loosens the bond 
of their fealty and allegiance. ‘ Will you 
not hear my cause ?”’ said a suitor for jus- 
tice to Philip of Macedon; * why then you 
we not my king.”? Philip admitted the 
force of his reasoning, and confirmed hin 
his subject by hearing his cause. If he 
had referred him to a great lord, to an he- 
reditary judge, the man would have taken 
that lord, that judge, for his king. It is in 
the dispensing of justice, in the protecting 
of night and redressing of wrongs, that the 
royal authority best appears to the subject. 
This view of it excites his veneration and 
le. But when any part of the people do 
BX see their sovereign in this amiable cha- 
racer, they are too apt to forget him, and 
turn their eyes and aHections another way. 
On these principles the wisdom of our 
constitation has made all jurisdiction im- 
mediately flow from the crown: extend 
that wisdom to Scotland, let none be exer- 
cued in the most distant corner of these 
(VOL. XIV. 
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regal dominions, where insurmountable 
difficulties do not prevent an alteration, 
otherwise than in the name of the king, 
and by virtue of his commission. 

This is an eternal maxim of policy; it is 
not now taken up from any sudden heat 
or resentment, but upon cool and mature 
deliberation; let it not be laid down, be- 
cause of any sudden heat or resentment 
arising against it without a reasonable 
cause ; such resentment cannot be lasting, 
time and experience will certainly over- 
come it.. But the great benefits that will 
be derived from this Bill, if i¢ shall pass 
into a law, the good influence it will have 
over the. whole British state, will last, I 
hope, to the latest posterity. Can there 
be a better or happier fruit of the Union, 
than an active communication of the ge- 
nerous, free, and noble plan of the law of 
England, in the room of those servile te- 
nures and barbarous customs, which in 
Scotland deform the system of govern- 
ment; and, by the effects which they have 
over that part of the people, which being 
least civilized is consequently more prone 
to disorder, disturb the peace and endanger 
the safety of the whole constitution? When 
this 1s accomplished, when theee thorns are 
once rooted up, the way will be open to 
many other improvements, to the intro- 
duction of arts, of manufactures, of indus- 
try, of all the virtues and sweets of civil 
life, in the wildest parts of that country ; 
but all these blessings must be the gifts of 
good government. Before you can hope 
to make those people good subjects, or in 
any manner useful, you must first shew 
them more evidently whose subjects they 
are. Before they can be mended by the 
instructions of government, they must be 
protected by its power, and relieved by its 
care. Authority and justice must take the 
lead in this great work of reformation: 
aye ae peace, and civility, will follow 
after. ,; | 
I hope it will not be necessary to sa 
any thing more, in order to shew what this 
Bill is not; that it is not a breach of the 
Union, that it is not an infliction of penal- 
ties on the innocent and well-deserving ; 
but allow me only to sum up, in a very few 
words, what I conceive that itis. Itisa 
Bill to secure and perfect the Union, to 
carry off the king into every part of the 
United Kingdom ; and, together with that 
royal justice, a more settled peace, a more 
regular order, a surer protection, a closer 
and stronger bond of allegiance ; to put an 
end to all those dependencies that combine 
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men together not as subjects of the same 
king, or fellow-citizens of the same state, 
but as followers of particular lords, and 
which create an awe and an influence alike 
incompatible with liberty or with govern- 
ment. This will be done by this Bill; and 
when you do this, you do at the same time, 
by a necessary consequence, strengthen 
the whole constitution, strengthen the 
crown on his majesty’s head, strengthen 
the establishment in his royal family, and 
make the cause of the Pretender more 
desperate ; for this is most certain, that all 
irregularities and disorders in the state, all 
divisions from the rule of true policy, and 
from the true genius of the English con- 
stitution, naturally tend to a change of go- 
vernment; and will, sooner or later, if 
they are not prevented by a wise and 
timely precaution, produce or assist such 
achange. These are the objects of a Bill 
against which such unfortunate and unrea- 
sonable prejudices have been conceived. 
I cannot better commend the policy of it, 
than in some words of a great inayer. and 
@ great statesman, sir John Davis, in his 
book upon the state of the kingdom of 
Ireland, an excellent work which has been 
lately reprinted : The words are these :— 
«* There can never be concord or unity in 
any one kingdom, but where there is but 
gne king, and one allegiance.” 


The question was afterwards put, and 
the Bill passed by a majority of 137 
against 53. 


Debate in the Lords on the Bill for Abo- 
bishing the Herctable Jurisdictions in Scot- 
dand.*] May 21. The order of the day 


© Notes of Debate on the Question for Com- 
mitting the Bill for abolishing the Here- 
table Jurisdictions in Scotland, May 21, 
1747. From the Original, in the hand- 
writing of Lord Chanceilor Harowicke, 


Duke of Beaufort, con. 1. These jurisdictions 
did not contribute to the late Rebellion—that 
ewiog to the blind obedience which the High- 
landers pay to their chiefs. @. A direct breach 
or infringement of the Union. 3. Not force 
upon the Scotch a blessing which they tell us 
they do not desire. ¢, Cannot be for mere 
love and kindness we would give them half a 
million. 5. Members of parliament will be re- 
turned by ministerial mandates—for this will 
increase the power of the crown. 

Lord Berkeley of Stratton, pro. 

Earl of Findlater, pro. 

Earl of Moray, contra. 1 thought that the 
doctrine that these Jurisdictions have encou- 
raged or giver opportunities to rebel, was long 
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being read for resuming the further consi- 
deration of the Bill, intituled, An Act for 
taking away and abolishing the Heretable 
Jurisdiction in Scotland, &c. it was moved 
to commit the same; which being objected 
to, the question was put—Whether this 
Bill shall be committed? It was resolved 
in the affirmative? 


Protest against committing the Heretable 
Jurisdictions Bill.) Upon which the fol- 
lowing Protest was entered : 

‘¢ Dissentient, 

1. ** Because changing the civil consti- 
tution of Scotland, which the Act of 
Union reserved, and taking from the great 
families in that part of the kingdom, with- 
out their consent and against their will, 
their ancient rights and inheritances to be 
purchased by the public in this time of 
their distress, at a great but uncertain ex- 
pence, appears to us to be so extraordinary 
an exertion of the power of parliament, as 
could only be justiticd by some necessity’ 
of state, or by some gencral, manifest, and 
urgent utility to the public. 

2. « Because we apprehend this Bill not 
to be justified by any neccssity of state, 
since it is manifestly and avowedly ineffec- 
tual, if calculated for adding any further 
security to his majesty’s government, be- 
cause it is not so much as pretended that 
this Bill can have any effect upon the in- 
fluence of clans, which arises from no le- 
gal authority; and since from the legal 
jurisdictions subject to the controul, and 
necessarily under the direction of the 
king’s courts in Scotland, danger to go- 
vernment is nd more likely to rise, tham 
from the influence which rank and proe 


since exploded—States the 20ih Article of the 
Union—Shall remain as they are notwithstand - 
ing the Union—Breach of the Union as to the 
Court of Session—The subjects property to be 
determined by two men, or perhaps one—To 
lose that property on a certain day, and to geg 
satisfaction on an uncertain day—Bill for the 
sale of the Isle of Man—only enabiing. 
Marquis of Tweddale, pro. I have an opinion 
of my owo.—Think tbe abolishing the Here- 
table Jurisdictions expedient.—By the Articles 
of Union are only reserved as rights of pro- 
perty—private rights.—W ere I to consider thig 
Bill in a provincial consideration, I should 
think it inexpedient. But consider the state of 
the Highlands—always governed by different 
laws—if those put in execution, the mischiefa 
from them would not have happened. In the 
reign of king James 5th was the first establish- 
ment of settled courts of justice at Edinburgh. 
In Charles Sad’s reign the Act of 1681 passed, 
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may acquire m any other part of his 
ities dominions. e | 
3. “ Because the utility to the subjects 
in thet part of the kingdom from this Bill, 
is pot apparent to us, since it is not ima- 
gwed that a real, a great, and extensive 


lows this no urgent cause ‘of the Rebellion— 

bot contributes to it. J have heard it truly 

sud, that since the Union little has been dune 
to render the Uuion more complete. It was 
nghtte abolish the Scotch privy council; but 
in that court the execution of the laws concern- 
leg the Highlands was placed.—This was the 
ebeck upon them ; and yet, though taken away, 
sothing set up in the room of it.—The next law 
was relating to treason. So ill considered as 
tbat it has made it impossible to: try traitors in 
Scodand. These laws have failed. This Bill 
alae will not cure the mischief: The assist- 
ance of the military will be necessary. Could 
bave wished clagses had been inserted for this 

d to enable tbe sheriff of 

to call the inhabitants before the court, and 
eblige them to register their names and give 
security.—— As to particular clauses — Tbe 
biegiog appeais in civil causes before the cir- 
cait courts. 

Earl of Westmoreland, contra. No proof or 
complaint of any inconveniencies. I imagine 
myself carried forward into futurity, and set 
down under a goverpment where kings rise up 
ia every corner—e kind of bastard government. 

Earl of Sutherland, contra. 

Duke of Argyle, pro. A question between 
the crown and many persons of the highest qua- 
lay in Scotland—wmost certainly contrary to the 
opinion of great numbers of people of Scotland 
fer various reasons: 1. That it carries a reflec- 
tion upow the people of Scotland, as if all were 
dwaffected. If it had been possible for all the 
eyed Scotland to have heard what was said 

the noble lord, &c. this objection would 
have vanished. 2. In all nationsand all times, 
the very best regulations, if new, are often pur- 
seed with great prejudices. 3. Apprehended 
that it is taken in England, that these Juris- 
tea bave been the cause of robs neater 
wer vested in subjects may be 

papal 8 hs a a 4. As to the objection of breach 
@ Union. No light matter to take up such an 
objection against any measure. 5. Avother 
cause for the lower class of the lawyers. 6. 
ion of some persons. | thought it at 
fit too soon to begin a project of this kind. I 
as willing to surrender my owa jurisdiction. 

Myestice done, fer better for me that it should 

bedone by the king’s courts than my own. It 

Wil be better suppurted and enforced. Ifright 

te tke any away, itis certainly my own, be- 

cause the hig hest.— No appeal.—It has created 
jealoesy from the crown, apd envy from our 
fellow -suby; It would be happy for all 
who have estates in the Highlands, if all the 
powers of Clanship were’ abolished—it would 
mprove their estates.—As to these Jurisdic- 
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benefit should not be desired by the peo- 
ple of Scotland, when rendered to them, 

ut, on the contrary, should meet with 
strong opposition, cold acquiescence, or 
silent disgust ; and since no single instance 
of grievance has been alleged; but, on 


tions themselves—took rise with the feudal law 
about 1,000 years ago. Till the Union it was 
the detence of the kingdom. The barons 
maintained the king in bis wars. The barons 
defended the liberties of the people against the 
invasions of the crown. At the Revo utiou the 
act of 1681 was declared a grievance. These 
Jurisdictions then considered as a guard to the 
liberties of the people. But, till the Union, 
Scotland was not free. The parliament uf Scot- 
land no security. Sat but a few days, and the 
last day Bills proposed, and read only once. 
The crown could increase the peerage~create 
burghs. Lords of the articles, 32 chosen in a 
particular manner. Nothing could be brought 
into parliament, but what came from this so- 
ciety of men. Another sort of parliament, the 
Convention of the States—the crown lawyers 
said that was to lay taxes, and no matter who. 
They called any body out of the streets to it. 
This not being sufficient to aggrandize the 
crowd, the privy council was added. "Twas 
rightly observed, that the laws for restraining 
the Highlands had a wrong cast—proceeded on 
a supposition tbat the chiefs had the command 
of them—suljected the people tothem. The 
privy council had the power of whipping, pil+ 
lorying, and banishing without juries, for they 
used none. Power to declare contumacious, 
and issue a commission of fire and sword—in 
some cases could declare their orders to have 
the force of an act of parliament.—Court of 
Exchequer and Treasury during pleasure, 
judged in all mercantile cases.—The tenures of 
the crown—W ardships.— Tbe Scotch Jaws con- 
cerning treason. One witness sufficient. Nay, 
even the books say, infamous persons may 

witnesses in treason. A man miht be attainted 
after his death. [n the family of Rastlengt, a 


‘man’s bones taken up and brought to the bar 


to be tried.—The severe laws about leasing- 
making. Nothing like a Habeas Corpus in 
Scotland, till the act against Wronyous-lmpri- 
sonment in 1700.—Nv wonder that people were 
fond of any powers to fence themselves against 
these things.—In England these jurisdictions 
subsisted formerly. Am very much of opinion 
that by them the liberties of the people were 
protected, and by the great men that bad them 
via fucti.-Now the case is altered, and the 
preservation of liberty depends on the: parlia- 
ment. These powers caused such frequent 
changes of the crown.—These jurisdictions 
subsist in France—in Germany,—Holland, ia 
one of the provinces, agreat jurisdiction of this 
kind subsists.—The laws and liberties of Scot- 
land should now stand on the same foundation 


* See Howell’s State Trials, Vol. 2, p. 707. 
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the contrary, it has been acknowledged 
that no bad use has been made of this 
part of the ancient civil constitution of 
Scotland, which it is intended by this Bill 
to abolish at once, and for ever. 

4. ‘* Because we do not conceive the 
policy of making without necessity, at this 
time, by a permanent law, so considerable 
an alteration in government; nor do we 
apprehend the wisdom of purchasing an 
ineffectual problematical plan by a certain, 
but unknown expence. Neither do we 
understand how it is consistent with jus- 
tice to abolish the rights of the parties 
concerned, without previously adjusting 
their compensations; nor can we recon- 


as in England, the parliament of Great Britain. 

This the alteration. 
Obj. That this Bill is a breach of the Union: 
Ans. I was at the meeting where the 20th ar- 
It was proposed in the 


ticle was gre 
same words | y the Scotch Commissioners, 


proposed by us in different words for the very 
next article of the royal burghs. Reserved as 
rights of property, and therefore only purchased 
now. Instances of that kind—act of parlia- 
ment of Scotland purchasing their East India 
Company: Act about advowsons. Obj. Abo- 
lisl:ed, and for their satisfaction purchased. In- 
deed io this Bill I could have wished that had 
been otherwise; but the great difficulties at- 
tending that, made it almost impracticable. 
Impossible to‘suspect the faith of parliament. 
I think this Bill will have good effects ; but it 
will be necessary for the administration to give 
attention to the execution of it, and to the pre- 
bervation of the peace of the Higblands. 
Greater care required, after taking; away these 
jurisdictions than before, 

Earl of Morton, contra. IY will consider the 
Bill under a general view. I will admit that 
the parliament of Great Britain bas a power in 
cases of necessity, to vary from the Articles of 
Union. I think the parliament of Scotland had 
more power over these jurisdictions than the 
parliament of Great Britain has —The band of 
this-contract, the bona fides ; no superior judi- 
cature has power over them.—The utility not 

,Spparent; very precarious—mupy arguments 
against it. These jurisdictions had 00 autho- 
rity either in raising or suppressing the Rebel- 
lion.—Two noble dukes on the side of the go- 
vernment who have jurisdictions could not 

them out. 

The Clanism.—The clans know nothing of a 
king or no king ; they follow their chief, and 
him only they worship and serve.—Story ofthe 
clan of the Grays and the earl of Sutherland.— 
Mne great mistake in the government of Scotland 
the committing the whole administration of it to 
one person. ‘This always done of late. The 
powers of the aristocratical part of the govern- 
ment not in a way of increasing. This Bill af- 


fects the aobility of Scotland chiefly. Are not 
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cile with our duty to the public, the dele- 
gating to the Court of Session in Scotland, 
the power of fixing the sums to be raised 
upon the people, a new method of creating 
a new load of expence in no degree ascer- 
tained, or ever suggested to parliament. 
5. “ Because we apprehend, by the 
maxims of the constitutions of this coun- 
try, influence in the hands of the crown is 
more to be feared by the abuse of ministe- 
rial power, espccially in the election of 
members of parliament, than when in the 
hands of the nobility and gentry, whose 
rank and.property are naturally the sup- 
ports of a free government; and we can- 


they low enough? Must every clause of the 
Articles be construed rigorously against them P 
‘The successors of rebels are in a better situa- 
tion in this respect, than the peers of Scotland 
who have preserved their liberty. This Bill 
throws a great increase of power inte the mi- 
nistry. I saw twenty declarations of the Pre- - 
tender, three parts in four of which were taken | 
out of Protests of this House. 

Earl of Chesterfield, pro. 1. This Bill so_ 
far from being contrary to the Articles of the 
Union, that the measure of it is pointed out by | 
them. ‘The great ends of the 4th Article, that— 
there shall be a communication of all rights, - 
privileges and advantages, which do belong to 
the subjects of either kingdom, except where it 
is otherwise expressly agreed by these Articles. _ 
By the 20th Article, these jurisdictions are re- 
served. If the other construction is right, 
these jurisdictions would be more strongly re _ 
served than the great courts, for they are not - 
reserved subject to alteration. Sir James 
Stuart’s opinion, The return ef the Court of | 
Session, that they cannot be taken away withe 
out due satisfaction made. ° n 

2. Asto expediency. I will not say that . 
they were the cause of the Rebellion ; but they — 
did contribute toit. Obj. That youowe your — 
liberties to the power of the barons. .Ans. Be- - 
cause they would have no king but themselves. + 
These powers intercept the protection of ‘the ' 
crown. If the crown meant to be arbitrary, « 
would they chuse te bave twenty, or twenty- 
five great men to deal with, or that the whole . 
people should be tree? This is a Bill of manu- . 
mission; it restores liberty to thousands. Ia 
Scotland there never was a calm that succeed- ‘ 
ed troubles, but it was attempted to take away 
or restrain these jurisdictions. Lord Lovat’s 
opinion given to his two friends the day before - 
bis execution, I agree that this Bill is not . 
alone sufficient, tis a foundation on which 2 . 
good superstructure may be raised. 

Duke of Montrose, pro. Is for the com- — 
mitment, but fearful it should import ap entre © 
approbation of the Bill. The substitution the ‘ 
most material part of this Bill, aad not the abo- ' 
lition. The clause about the returns of Mem- « 
bers proper tobeconsidered. - - 3 . - 


m1) 


not cooceive how the Haake 
will be better preserved by 


for printing Lord Lovat’s Trial, &c. 


of Scotland , 
is Bill, which | some passages of the said Trial: ordered, 
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thereof being read, by the clerk; as also 


(in oe opinion) manifestly tends to con- | That the Gentleman Usher of the Black 


situe st this juncture a new influence 
orer all the counties of North Britain, by 
thowing a great and dangerous power 
mto the hands of ministers; especially 
rien it is avowed, that such an ee 
a government may necessitate the intro- 
dsction of a military force. A fatal symp- 
tom ! when it can even be mentioned in a 
Brtsh parliament, that a measure avow- 
ely meffectual for the safety of govern- 
west, and evidently unnecessary for the 
pblie utility, must probably be carried 
wto execution by military force, which, if 
aloved, and not exerted, must produce an 
tence of the most pernicious kind; if 
cetted, establishes a military government 
d the most dangerous nature, because 
marked under the former civil government ; 
a practice tending in either case totally to 
subvert the constitution of this country, 
ind to which therefore we can never con- 
went, ( Signed )——-Denbigh, Litchfield, 
Staahope, Ward, ‘Talbot, Oxford 
and Mortimer, Westmoreland, Fer- 
ters, Shaftesbury, Beaufort.” 


Complaint in the Lords against Cave and 
diy for printing the Trial of Lord 
Lent, and the Debates of the House, in 
te Gentleman’s and London Magazines. | 
Aprl $8. Complaint was made to the 
Hoase, and oath at the bar, ‘ That, 
a @ printed pamphlet lately publish- 
ed, intituled, ‘ The Gentleman’s Ma- 
Fazine, for March, 1747. London, print- 
ed by E. Cave junior, at St. John’s Gate,’ 

re was printed an account of the Trial 
of Simon lord Lovat, before his peers, in 
Westminster-hall.?? And the title thereof 
beng read, by the clerk; a: also some 
passages of the said Trial: ordered, That 
the Gentleman Usher of the Black Rod 
tending this House, his deputy or depu- 
bes. do forthwith attach the body of the 
aid E.Cave, and bring him to the bar 
ie House, to answer for his said of- 


Complaint was also made to the House, 
ted cath at the bar, “* That, in a printed 
maphlet sage published, intituled, 
London Magazine, er Gentleman’s 
pie Intelligencer, for March 1747. 

1, printed for T. Astley, and sold 
y L Baldwin junior, at the Rose in 
bef tet Row,’ there was printed a 
Love, feet of the Trial of Simon lord 


fot High-Treasen.” And the title 


Rod attending this House, his deputy or 
deputies, do forthwith attach the body of 
the said T. Astley, and bring him to the 
bar of this House, to answer for his said 
offence. . | 


April 7. Upon reading the Petition of 
Thomas Astley, now in custody by virtue 
of an order of this honourable House, for 
printing and publishing some proceedings, 
in relation to the Trial of lord Lovat, in 
‘¢ The London Magazine” of last month ; 
expressing his sincere sorrow for his said 
offence; begging pardon for the same; 
and hoping, in regard to his infirmities, 
‘«¢ That the House will please to order him 
to be discharged out of his present con- 
finement ; promising that he will always 
hereafter take the utmost care in his future 
publications, that there shall not be given 
the least offence to this most honourable 
House, or any member thereof :’’ it was 
ordered, that he be brought to the bar of 
this House, to-morrow. | 


April 8. Thomas Astley was brought to 
the bar, and, being shewed the book or 
pamphlet ‘complained of, he owned, “* He 
published the same; but was not appre 
hensive it was a breach of privilege, being 
compiled chiefly from newspapers.” He 
was then examined, as to the Debates 
contained in those pamphlets, and how he 
came by them; and said, ‘* They were 
generally sent‘him by the penny post, or 
by messengers, pursuant to advertisements 
frequently inserted, inviting persons to 
furnish him with matters of that nature.’? 
But being more strictly enquired of touch- 
ing that affair, he acquainted the House, 
‘¢ That he was supplied with a great many 
speeches by one Mr. Clark, whom he sup- 

osed was an attorney, and died in May 

ast; but whether they were fictitious or 
genuine, he knew not; and, for aught he 
knew, they might be made by himself.’ 
Being asked, “‘ What gratuity he made 
him ?’? said, ** he had given him ten gui- 
neas atatime; and has received no speech 
since Clark’s death, but by the post.” 
The said Astley further acquainted the 
House, ** He was the first who printed 
zines ;? and acknowledged, ‘ That 

of late the debates have been inserted, 
under the notion of an imaginary club.” 
And then he was directed to be taken 
from the bap. . aoe 
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And the Lords Committees before 
mamed were appointed to consider of the 
effence committed by the said Thomas 
Astley, and matters this day confessed by 
him at the bar of this House, and what 
may be fit to be done in relation there- 
unto; and to report what they shall think 
proper thereupon. 


April 10. Upon reading the Petition of 
Edward Cave, in custody of the Gentle- 
man Usher of the Black Rod, for printing 
and publishing, in his magazine, a short ac- 
count of the Trial of Simon late lord Lovat ; 
expressing his sorrow for his offence: 
begging pardon for the same; promising 
never to offend again in the like manner; 
and praying to be discharged: it was or- 
dered, that the said Petition be referred to 
the Committee to whom the Petition of 

‘Thomas Astley of the like nature stands 
referred. 


April 30. The lord Raymond reported 
from the Lords Committees appointed to 
consider of the offence committed by 
Thomas Astley, for which he has been at- 
tached, and the matters confessed by him 
at the bar of this House, and what may be 
fit to be done thereupon; and to whom 
was referred the Petition of Edward Cave, 
in custody of the Gentleman Usher of the 
Black Rod, for printing an account of the 
late lord Lovat’s trial, in ** The Gentle- 
man’s Magazine ;”? expressing his sorrow 
for his offence, begging pardon for the 
same, and promising never to offend again; 
and praying to be discharged out of cus- 
tody: ‘* That the committee have met, 
upon the matter to them referred; and 
ordered the said Edward Cave to be 
brought before them. Who bein 
brought accordingly, and the said book 
complained of being shewn to him; he 
owned, “ That he printed and published 
it.” Being asked, “ How he came to pub- 
lish an account of lord Lovat’s trial, and 
from whom he had the account so pub- 
lished ?”? He said, ** It was done inadver- 
tently; he was very sorry for having of- 
fended ; that he published the said account 
of the trial from a printed paper which was 
left at his house, directed to him; but 
he does not know from whom it came.” 

«‘ Then the said Cave was asked, «« How 
long he has been the publisher of the 
Gentleman’s Magazine??? And _ said, 
‘* That it is about sixteen years since it 
was first published; that he was concern- 


ed in it at first with his nephew ; and, 
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since the death of his nephew, he has done — 


it entirely himself.” 


Notice being taken — 


to him, “* That the said books have con. | 


tained Debates in Parliament :’’ he said, | 


‘< He had left off the Debates; that he 
had not published any debates relating tu 
this House above these twelve months ; 
that there was a speech or two relating to 
the other House, put in about the latter 
end of last year.” Being asked, ‘“* How 
he came to take upon him to publish De- 
bates in Parliament ?”? He said, ** He was 
extremely sorry for it; that it was a very 
great presumption; but he was led into it 
by custom, and the practice of other peo- 
P e: that there was a monthly book, pub- 
ished before the magazines, called ‘“‘ The 
Political State,?? which contained debates 


in parliament; and that he never heard, - 


till lately, that any persons were punished 
for printing those books.”? Being asked, 
‘¢ How he came ky the specches which he 
printed in the Gentleman’s Magazine ?”” 


He said, ‘“‘ He got into the House, and | 


heard them, and made use of a black lead 
pencil, and only took notes of some re- 
markable passages; and, from his memo- 
ry, he put them together himself.’’ No- 
tice being taken to him, ‘“* That some of 
the speeches were very long, consisting of 
several pages ;”? he said, ** He wrote them 
himself, from notes which he took, assisted 
by his memory.” Being asked, ‘* Whe- 
ther he printed no specches but such as 
were so put together by himself, from his 
own notes??? He said, ‘¢ Sometimes he 
has had speeches sent him by very eml- 
nent persons; that he has had speeches 
sent him by the members themselves ; and 
has had assistance from some members, 
who have taken notes of other members 
speeches.” Being asked, “ If he ever had 
any person-whom he kept in pay, to make 
are for him?” he said, ‘* He never 
33 

‘¢ That the Committee ordered the said 
Astley, the printer of the London Maga- 
zine, to be brought in. Who being brought 
accordingly, the entry of the substance of 
his examination at the bar of the House, 
on the 8th instant, was read to him. 
Which done; he said, ‘* That contained 
all the information he was able to give 
their lordships.? Then he was asked, 
‘‘’Whether the letters, mentioned 10 his 
said examination to be sent him by the 
penny post, had any mark by which ae 
could know from whom they came: 
And said, “ They had no such.mark ; that 
he does not know from whom they came 
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and he supposes upon such an occasion, 
the persons would disguise their common 
hand-wniting.”? Being asked, ‘“¢ Whether 
he believes the Speeches, which he men- 
tioned in his said examination to be fur- 
nisbed him by Mr. Clarke, were made by 
the said Clarke 2”? He said, ** He believes 
some of them may ; but Clarke has told 
hm he has had helps from his friends.”’ 
Being asked, ** Whether he thinks any of 
the speeches which Clarke furnished him 
with were the speeches of the members ?”’ 
He said, ** He did somctimes believe that 
some of them were the members speeches; 
that Clarke represented them as such to 
him.” Being asked, ‘* Whether he knows 
that the said Clarke used to attend the 
House n Debates???’ He said, ** He 
believes Clarke sometimes got into the 
House, behind the throne.’’ 
Which Report was agreed to by the 
House. 
- Ordered, That the said Thomas Astley, 
in regard of his lameness with the gout as 
not to be able to walk, be discharged out 
of custody, paying his fecs——On the fol- 
lowing day, Cave was also discharged. 


Debate in the Commons on a Motion for 
¢ Monument to the Memory of Captain 
Cornwall of the Marlborough.) May 28. 
Tbe House was moved, that the Resolu- 
tions which, upon the 10th day of April 
1745, were reported from the committee 
ef the whole House, to whom it was re- 
ferred to enquire into the Cause of the 
Miscarriage of his majesty’s fleet, in the 
action in the year 1743, near Toulon, in 
the Mediterranean, against the combined 
fleets of France and Spain, and were then 
agreed to by the House, might be read : 
And the same were read accordingly. 
Upon which Mr. Carew rose up, and 
after deseanting a little upon the miscon- 
duct of several commanders in that action, 
and mentioning the merit and bravery of 
capt. Cornwall, and how happy it would 
have been for the nation, if his heroic ex- 
ample had been followed, moved, ‘‘ That 
an humble Address be presented to his 
majesty, most humbly to desire his ma- 
jesty, that he will be graciously pleased to 
gre directions, that a Monument be 
eected in the collegiate church of St. 
Peter, Westminster, to the memory of 
Captan James Cornwall, late commander 
of his majesty’s ship the Marlborough, 
who was slain whilst he bravely defended 
the said i against the combined fleets of 
France Spain, in the action before 


- 
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Toulon, in the year 1743; and to assure 
his majesty this House will make good the 
expence of erecting the said monument.” 
This motion was secohded by Mr. Lyt- 
telton, and supported by general Ogle- 
thorpe, who both spoke highly in praise 
of the said captain: which gave occasion 
to the following handsome return, by 


Mr. Velters Cornwall : 


Mr. Speaker; in my situation, I am 
at aloss howtoconduct myself ;—¢ Tacuisse 
“ nocet, nocet esse locutum.” I am under 
great difficulties to speak, and 1 should be 
under greater to be silent, especially after. 
what has fallen from a very honourable 
triumvirate concerning an unfortunate re- 
lation of mine, who, could he be brought 
to life again, would, I am sure, think the 
bare mention of his name with approbation 
in this ‘House, a sufficient reward for his . 
best services to his king and country. It 
may be decent, perhaps, for me to think 
so too, but may P not with equal decency 
submit to their better judgments, avowing 
at the same time the eloquence of my 
worthy friends to be such, that their eulo- 
gies alone would be the most lasting mo- 
nument they could bestow? For, Sir, if 
they will suffer me, I will give you my owm . 
opimon of each of these gentlemen. __ 

I verily believe, Sir, that the first of 
them will be delivered down to posterity, — 
as one of the most able and disinterested 
patriots, and, next to the chair, the most 
useful parliament-man that ever sat within 
these walls. The second is justly allowed 
to be the greatest orator of the present 
age ; and, what is almost a peculiar in him, 
he is good as well as great. The numbers 
that have been recommended to the king, 
in his high station in the treasury, or any 
of the great offices, thus qualified, let 
others tell. I should stop ;—but 1 cannot 
till I have attempted to do justice to 
my deserving school-fellow, who thirded 
this motion; and if my poor brother wag 
as brave as he has painted him, whilst he 
lives, Sir, there is as brave a man left be- 
hind him; and I well knew that his cha- 
racter would emerge with the greatest 
lustre from the trial to which it was lately 
put by those low military minions of’ for- 
tune, who had no way of raising their own 
fame, but by trying to tear some of the 
feathers out of his pinions. But, I will 
conclude, Sir, with returning them all my 
insignificant tribute of thanks, and a pro- 
mise ever to retain the sense I now have 
of their generous sentiments, humbly sub- 
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our foreign than to our domestic interests. 
They have given spirit to my allies, and 
enabled me, in conjunction with them, to 
bring a numerous and powerful army early 
into the field; and to maintain strong 
squadrons at sea, for the protection and 
defence of our trade and possessions, the 
annoyance of our enemies, and for sup- 
porting and enforcing the operations of my 
allies in Italy. The invasion made b 


mitting their motion to the will and plea- 
sure of the House. 


The Resolution passed nem. con. 


The King’s Speech at the Close of the 
Session.*] June 17. The King went to. 
the House of Peers, and put an end to the 
Session with the followirig Speech : 


«¢ My Lords and Gentlemen ; 

“* Nothing could have been more ac- 
ceptable to me, than the zeal and dispatch 
with which you have gone through the 
public business during the course of this 
session. The care and attention you have 
shewn to extinguish any remains of the 
late Rebellion, and to strengthen the foun- 
dations of our future tranquillity by new 
provisions, as well for restoring the pope 
authority of the government in North- 
Britain, as for better securing the liberties 
of the people there, cannot fail to have the 
most beneficial consequences. 

‘« The great efforts you have made for 
carrying on the war, in a vigorous manner, 
have shewn you not to be less attentive to 


cy seen 
* The Hon. Horace Walpole to the Hon. 
Henry Seymour Conway. 


“* Twickenbam, June 8, 1747. 

“* You will think I have removed my philo- 
sophy from Windsor with my tea- things hither; 
for | am writing to you in all this tranquillity 
while a parliament is bursting about my ears. 
You know it is going to be dissolved: I am 
told you are taken care of, though J don’t know 
where, nor whether any body that chooses you 
will quarrel with me because be does choose 
‘you, as did; one of the calamities of 
may life which I have bore as abominably well 
es I do most about which I don’t care. They 
say the prince has taken up 200,000/. to si 
elections which he won't carry: he had muc 
better have saved it to buy the parliament after ' 
it is chosen. A new ect of peers are in embryo, 
to add more dignity to the silence of the House 
of Lords. I could tell you much election- 
news, none else; though not heing thoroughly 
attentive to so important a subject, as to be sure 
one ought to be, I might now and then mistake, 
‘and give you a candidate for Durham in place 
of one for Southampton, or name the returning- 
Officer instead of the candidate. In general, I 
believe it is much ag usual—those suid in de- 
tail that afterwards will be sold in the repre- 
sentation—the ministers bribing Jacobites to 
choose friends of their own—the name of well- 
wishers to the present establishment, and pa- 
triots, outbidding ministers that they may make 
the better market of their own patriotism :—in 
short, all England, under some name or other, 
‘Is yust now to'be bought and sold.” Lord Or- 
ford's Works, 4to, vol. 5, p- 28, 


a different effect from what our enemies 


tary and speedy succour which I sent on 
that occasion, was received with the ut- 


the States have thereupon, not only re- 


forces, which is actually making, but have 
taken such steps, as must convince our 


gorously to support their own indepen- 


acquaint you, that the union between 


sary for both nations, was never more cor- 
dial, or better established, than it is at 
present. 

“‘ The signal success which, by the 
blessing of God, has already attended my 
fleet, has happily disappointed some very 
pernicious projects of our enemies, and 
given a considerable blow to their naval 
strength, as well as to their commerce; 
which will be the most probable means of 
reducing them to reason. This is the 
great object which I have at heart; the 
sole view of all my measures being to put 
an end to the calamities of war, by a safe 
and honourable peace. 

‘“‘ Gentlemen of the House of Commons ; 

“ I must acknowledge in a particular 
manner the zeal. and application with 
which you have raised the necessary sup- 
plies for the service of the current baer 
and your readiness in making good the 
deficiency of the civil list funds, arising 
from the unavoidable consequencesof war, 
isa fresh instance of that regard and af- 
fection which I have always experienc 
from you. To be able to effectuate 
this immediately after the suppressing 
an unnatural rebellion, and under the bur- 
den of war, must set the strength and cre- 
dit of the nation in the highest light; 20 
secure to the crown of Great Britain. oh 
weight and par ac both with its frien 
and enemies, which justly belong to It 

4 


France upon the territories of the States- 
General of the United Provinces, has had - 


promised themselves from it. The volun-_ 


most joy, and has been of great use; and - 


solved on @ great augmentation of their 


enemies, how determined they are vi. 


dency, and the interests of the common | 
cause. I have the peculiar satisfaction ta _ 


Great-Britain and the Republic, so neces- 


4 
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“ My Lords and Gentlemen ; 
* After the examples of justice, which 
have been found necessary, I have with 
pleasure taken the very first opportunity 
of doing what is more agreeable to my own 
inclination, the passing an Act of ce. 
The good effect I promise myself from 
lence is, to heal in some measure those 
words which have been made, and re-es- 
tshish the quiet of the kingdom; since by 
ths act the generality of those who have 
been deluded from their duty, will find 
themselvee restored to security, and to the 
protection of those laws, which they had 
exeavoured to subvert. A just sense of 
this early mercy will, I hope, induce them 
to make such returns of loyalty and gra- 
utude, as so strong an obligation requires, 
“ As this parliament would neecssarily 
ine, in a short time, and as nothing 
will give so much weight and credit to our 
fairs abroad - in the present conjuncture, 
% toshew the dependence I have upon the 
adections of my people; I have judged 
it expedient speedily to call a new parlia- 
ment. But 1 should think myself inex- 
cusable if I parted with this, without pub- 
licly returning you my thanks for the 
many eminent instances you have given me 
ot your inviolable fidelity, and attachment 
tomy person and government, and your 
uishaken adherence to the true interest of 
your country, andthe Protestant Succession 
in my family. By the Divine blessing, 
and your vigorous assistance, I have been 
enabled to crush and defeat the most au- 
dacious attempt that has ever been made 
to overturn the present establishment ; 
and at the same time to furnish that sup- 
port to our ancient and natural allies, 
which has already disappointed some of 
the most dangerous views of ambition, with 
which our enemies began the war. Such 
extraordinary merit, as it will always be 
gratefully remembered by me, must en- 
dear the memory of this parliament to 
posterity. From such demonstrations of 
the loyalty and affection of my faithful 
subjects, I do with the utmost satisfaction 
pose myself upon them; and do not in 
the least doubt of receiving new proofs of 
the same good disposition,-in the choice of 
Ler representatives. 
“Lhave nothing so much at heart, as 
hé pweservation of the civil and religious 
rights of my people, and the maintenance 
of the true greatness and prosperity of this 
bation. From these principles I will never 
deviate, and in these principles every true 
Briton will concur. Let this appear by 
(VOL, XIV. 
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your conduct in the present conjuncture ; 
and Jet no false arts or misrepresentations 
take place to interrupt, or weaken that con- 
fidence and harmony between me and my 
people, which have been, and ever will be, 
productive of such happy effects.’’* 

lee eee ARLE Oe PRL ace TNR 


* « Many councils were at this time held at 
St. James’s with regard to the state of affairs 
abroad, particularly those in Holland, where 
the party of the prince of Orange had now a 
great ascendency, and every thing seemed to 
co-operate towards a strict and hearty union 
between the States General and Great Britain, 

rovided the States could have been assured of 

er steady perseverance in the same system of 
public councils, which it was pretended they 
could pot, if the parliament continued to sit. 
As the government of England had now ef- 
fected so thorough a comprehension of all 
parties, both without aad within doors, the 
determined, by one bold stroke, to remove this 
objection, and to advise his majesty immedi- 
ately to dissolve the parliament, and to leave 
the people to their choice of new representa- 
tives. This was certainly a very wise measure, 
as it tended to shew all Europe, that the go- 
vernment of England was not afraid to part 
even with a parliament that had so signally 
and successfully exerted itself in extinguishing 
a domestic rebellion, and in supporting, at an 
incredible expence, a fureign war. His ma- 
jesty took the advice: on the 17th of June, he 
prorogued the parliament, and on the 12th it 
was dissolved.” 

‘¢ The elections all over Great Britain went 
on with unparalleled unanimity, and were at- 
tended with very few of their usual commotions. 
The landed interest appeared to be as strong as 
ever in the counties, but a sensible alteration 
was found with regard to many of the bor- 
roughs. The vast successes of the war, the 
prodigious prizes taken from the enemy, and 
the many great advantages Britain had ac- 
quired in point of trade, enriched the marine 
and mercantile gentlemen to such a degree, 
that numbers of them were enabled to aspire to 
seats in parliament, and were supported with a 
greater etfusion of money, than ever had been 
known to be expended on such occasions. The 
minister, who was now generally looked upon 
to be Mr. Pelham, was unable to stop the cur- 
rent of corruption which ran in some places 
where he thought the elections were secure ia 
favour uf the government. He appeared, how- 
ever, dae easy, and declared, on all occa- 
sions, that all parties were indifferent to him, 
provided they were in the interest of their 
country, which should be his only ohject ; and 
if he exerted himself, it was in favour of those 
whom he personally esteemed, and who he 
thought would agree to the wise and moderate 
system he had laid down.” In some places, 
the disaffected endeavoured to revive the in- 
fluence that bad operated so powerful in the 
latter part of sir Robert Walpole’s admivistras, 
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After which, the Lord Chancellor pro- 
rogued the Parliament, and the next day it 
Was dissolved. 


FIRST SESSION 
OF THE 


TENTH PARLIAMENT 
OF 
GREAT BRITAIN. 


Meeting of the New Parliament.] No- 
vember 10, 1747. This day the New Par- 
liament met at Westminster. The King 
being seated on the throne, adorned with 
his crown and regal ornaments; and at- 
tended by his officers of state ; the prince 
of Wales, in his robes, sitting in his place 
on his majesty’s right hand ; the Lords be- 
ing also in their robes; commanded the 
Gentleman Usher of the Black Rod to let 
the Commons know, It ig his majesty’s 
pleasure, that they attend him immediately, 
m this House. 

hi being come; the Lord Chancellor 
said : 

‘¢ My Lords, and Gentlemen, 

‘‘ His majesty has been pleased to com- 
mand me to acquaitit you, that he doth 
not think fit to declare the causes of calling 
this parliament, tillthere shall bea Speaker 
of the House of Commons. It is therefore 
his majesty’s pleasure, that you, gentle- 
men ofthe House of Commons, do imme- 
diately repair to the place where the Com- 
mons usually sit, and there choose a fit 
person to be your Speaker; and that you 
present the person who shall be so chosen, 
to his majesty here, for his royal approba- 
tion, on Thursday next, at two. of the 
clock.” 

_ Then his majesty was pleased to retire ; 
and the Commons withdrew. 

a 
tien, and at the last general election. But this 
Spirit was now so very fain*, that they who 
called themselves the independent electors of 
Westminster, and who had bestirred them- 
selves so effectually at one time against the go- 
vernment, cuuld nut, in that city, which con- 
tains upwards of 14,000 voters, get more than 
544 to vote for the two candidatesthey set up 
(who were both of them men of fortune and 
character) against lord Trentham and sir Peter 
Warren, who were the candidates recum- 
mended by tbe court. The spirit both of op- 
position and disaffection was found proportion- 
ably abated in all other places of the United 
Kingdom ; so that it was easily foreseen theap- 
proaching parliament would be of the same 
temper with the last.” Tindal 
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List of the House of Commens.| The 
following is a List of the Members of the. 
House of Commons: : | 


A List or tHE House or Commoxs 


IN THE TENTH PARLIAMENT OF 
Great BRITAIN, WHICH MET AT 


WEstMINsTER, Nov. 10, 1747. 


Beprorpsuire. Sir Danvers Osborne; made 
governor of New York, a new writ, 


Ossory.— Thomas Alston. 


Bedford. Thomas Gore ; commissary 


general of the musters.—John Offley. 


Nov. 16, 1753.—John earl of Upper 


Berxsnire. Penyston Powney.—Henry Pye. | 


Windsor. 
Beanclerk ; colonel of a regiment of 
foot at Gibraltar, and lieutenant gover- 
nor of that garrison, 


Reading. Jotun Conyers.—Richard Ne- - 
vil Aldworth ; under secretary to the: 
duke of Bedford, when principal secre- . 


tary of state. 


Wallingford. Joseph Townshend.—Ri- . 


chard Tonson. 
Abingdon. John Morton. 


Bockrmonamsurme. Sir 
Richard Lowndes. 


Buckingham. Richard viscount Cobham ; : 
succeeded as earl Temple, and a new | 
writ ordered, Jan. 12, 1753.—Temple 
West; a commodore in the navy.—_ 


George Grenville. 
Chipping Wycomb. 
Edm. WwW 


Henry Fox.—Lord George 


William Stanhope— ’ 


Edmund Waller.— : 


aller, jun.; master of St. Ca- 


therine’s. 


Aylesbury. William earl of Inchiquin.— 


Edward Willes. — 
Agmondesham. 


William Drake——Sir 


Henry Marshall; died, a newwrit or- — 
dered, Feb. 7, 1754.—Isaac Whitting- | 


ton. 


Wendover. John Hampden ; died, a new : 
writ ordered, Feb. 18, 1754.—John : 


Calvert.— Ralph earl Verney ; died, a ° 


new writ ordered, Jan. 12, 1753.— 
Ralph earl Verney. 

Great Marlow. William Ockenden; 
clerk of the council to Frederic prince 
of Wales,—Merrick Buller; Bank di- 
rector. 


Camprincesuire. Soame Jenyns.——Philip | 


Yorke ; a teller of the Exchequer. 
Unio. of Cambridge. Edward Finch.— 
Thomas Townshend ; teller of the Ex- 
chequer. 
Lown of Cambridge. Thomas vise. Dup- 
plin; chairman of the committee of 


privileges and elections.—Samuel Shep- 


@) 


pard; died, a new writ ordered, April 
£9, 1748.—Christopber Jeaffreson ; died, 
anew writ ordered, Jan. 24, 1749.— 
Charles Sloan Cadogan. ; 


Cassame. Charles Cholmondeley. — John 
Crew, jun.; died, a new writ ordered, 
Jan. 12, 1753.—Charles Crew. 

Clester. - Sir Robert Grosvenor.—Phil. 
Henry Warburton. 


Cassar. Sir John Molesworth.—Sir Co- 
ventry Carew; died, a new writ order- 
ed, April 6, 1748.—James Buller. 

Leunceston. Sir John St. Aubin. —Sir 
William Morice; died, a new writ or- 
dered, Jan. 22, 1750.—Humphry Mo- 
rice, 

lskard. Charles Trelawney ; made as- 
say master of tin in his majesty’s duchy 

f Cornwall, and a new writ being or- 
dered, June 21, 1751, he was re-elected. 
—Sir George Lee, L. L. D.; treasurer 
to the princess dowager of Wales, anda 
privy counsellor, dean of the arches, 
and judge of the prerogative court of 
Canterbury. ~ 


Lestzithiel. Richard Edgecumbe ; son 
of the former.—James Edward Colle- 
ton. 


Truro. John Boscawen; colonel in the 
first regiment of guards, and master of 
the horse to the duke.—Edward Bos- 
cawen; rear admiral of the white, and 
one of the elder brethren of the Trinity 
house, made a lord of the Admiralty ; a 
new writ being ordered, June 18, 175], 
he was re-elected. 

John Laroche; died, a new 
writ ordered, Jan. 12, 1753.—George 
Haunt ; nephew to the earl of Radnor.— 
Sir William Irby ; chamberlain to the 
prineess of Wales. 

Helston. Francis Godolphin.—Jobna Eve- 
lyn; one of the grooms of the bed- 
chamber to Frederic prince of Wales. 

Saltash. LEdward Boscawen; made his 
eection for Truro.— Stamp Brooks- 
bank ; Bank director.—Thomas Corbet ; 


died, a new writ ordered, May 3, 1751. | - 


—George B. Rodney ; a commodore in 
the navy, afterwards lord Rodney. 

Camelford. Ridgway earl of London- 
derry.—Samuel Martin. 

Weitleo. Jobn Frederick.—Wm,. Noel ; 
one of his majesty’s counsel at law, 
made chief justice of Chester; and a 
new writ being ordered, Nov. 17, 1749, 
he was re-elected. 

Grampound. Lord George Bentinck; 
colonel in the foot guarde.—Tkomas 
wkins. ’ 

Eestiow. John Buller.—Francis Gash- 
ry ; South Sea director, made treasurer 
and peymaster of the ordnance; and a 
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new writ being ordered, Dec. 17, 1751, 
he was re-elected. 


Penryn. George Boscawen; colonel in 
the first reriment of foot guards, aid-de- 
camp to his majesty, and deputy go- 
vernor of the islands of Scilly. —Henry 
Conway ; colonel of a regiment of foot, 
made colonel of a regiment of dra- 
goons. 


Tregony. Claudius Aymiand; under se- 
cretary to the duke of Newcastle, one 
of the principal secretaries of state.— 
William Trevanion; made auditor of 
his majesty’s duchy of Cornwall, and a 
new writ being ordered, June 18, 1751, 
he was re-elected, : 

Bossiney. Edward Wortley; made. bis 
election for Peterborough. —William 
Ord.—Richard Heath; died, a new 
writ ordered, Feb. 11, 1752.—Wm. 
Montagu. 


St. Ives. John Bristowe.—John lord 
Hobart; made his election for Norwich. 
—John Plumptre; died, 2 new writ or- 
dered, Nov, 25, 1751.—Samuel Ste- 
phens. | 


Fowey. Jonathan Rashleigh.— George 
maid ea ; captain of a man of war, 
and clerk of the council for the duchy 
of Lancaster. | 


St. Germains. Thomas Potter ; son of the 
archbishop of Canterbury, and secretary 
to the princess of Wales.—Richard 

Eliot; died, a new writ ordered, Nov. 
22, 1748.—Edward Eliot; made re- 
ceiver general of his majesty’s duchy of : 
Cornwall ; and a new writ being order- 
ed, June 18, 1751, he was re-elected. 

St. Michael. Albert Nesbit; died, a new 
writ ordered, Jan. 19, 1753.—Arnold 
Nesbit.—Thomas Clarke; one of his 
majesty’s counsel at law. 

Newport. Nicholas Herbert. — Thomas 
Bury. 

St. Mawes. Robert Nugent; comptroller 
of the household to Frederic prince of 
Wales.—William lord Sundon ; died, a 
new writ ordered, Jan. 12, 1753.—Sir- 
Thomas Clavering. 

Callington. Cha. Hor. Walpole —Tho- 
mas Coplestone; died, a new writ or- 
dered, April 6, 1748.—Edward Bacon. 

Cumberland. Sir James Lowther.—Sir 
John Pennington. = — 

Carlisle. Charles Howard.—John Stan- 
wix. 

Cockermouth. Sir Charles Wyndham ; 
made his election for Taunton —Wm. 
Fioch.—Jobn Mordaunt; made a bri- 
gadier general, and colonel of a regi- 
ment of dragoons, 


Densysume, William marquis of Hartington 5 


called up to the House of Peers, as lord 
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Cavendish of Tlardwicke, and made 
master of the hurse to his majesty; a 
hew writ ordered, June 13, 1751.— 
Lord Fred. Cavendish ; third son to the 
duke of Devonshire.—Sir Nathaniel 
Curzon. 

Derby, William vise. Duncannon.—John 
Stanhope; made a lord of the Adiiral- 
ty, and a new writ being ordered, March 
2, 1748, he was re-elected, and died; a 
new writ ordered, Dec. 9, 1748.—Tho- 
mas Rivett. 


¢ 


Devonsiire. Sir William Courtenay.—Sir 
Rich. W. Bamfylde. 


Exeter. Join Tuckfield.—Hum phry Sy- 
denham, 


Lotness. Sir John Strange; made mas- 
ter and keeper of the rolls in Ciancery, 
and a new writ being ordered, Jan. 9, 
1750, he was re-elected.—Charles Tay- 
lor; deputy remembrancer of the Court 
of Exchequer. 


Plymouth. Arthur Stert. Lord Vere 
eauclerk ; admiral of the blue, created 
lord Vere of Hanworth, Middlesex; a 
new writ ordered, March 29, 1750.— 
Charles Saunders ; captain in the navy. 


Oakhdmpion. Sir George Lyttelton. — 
Thomas Pitt; warden of the stannaries 
to Frederic prince of Wales, and steward 
of the duchy of Cornwall. 


Barnstaple, Wenry Rolle; created baron 
Rolle, a new writ ordered, January 11, 
1748.—Sir Bourchier Wrey.— Thomas 
Beuson, 

Plympton Earle. Richard. Egecumbe ; 

made his election tur Lestwithiel.—Geo. 
Treby.—Geo. Edgecumbe ; second son 
of lord Edgecumbe, made bis election 
for Fowey.—William Baker; alderman 
Of Loudon. 

Honiton. Sir W. Yonge.—John Heath 
Duke; changed his name to Duke in 
this parliament. 


Tavistock. R. Ueveson Gower; made 
his election for Litchtield.—Sir Richard 
' Wrottesley; made one of the clerks 
comptrollers of bis majesty’s household, 
and a new writ being ordvred, June 9, 
1749, he was re-clected.— Thomas 


Brand. 
Ashburton. John Harris.—Johp Arscot. 
Dartmouth. John Jetierys.—— Walter 
Cary. 


Bere Alston. Sir F. Hen. Drake ; ranger 
aud keeper of his Majesty’s forest of 
Dartmore, made one of the clerks coinp- 
trollers of the household, and a new writ 
being ordered, Jan, 12, 1753, he was 

Ye-elected.——Sir W. M. Harbord ; 
Creaied a baronet in 1746. 


Tiverton. Sir Wm. Yonge; made his 
_ Slection for Honiton.—Heanry Copyny- 
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ham; created lord Mountcharles in 
Ireland, Sept. 8, 1753,—Sir Duley 
Ryder. 


Donsetsume. George Pitt.—George Chaffin. 
Povle. Joseph Gulsion.—George Tren- 


chard, 

Dorchester, John Brown ; died, a new 
writ ordered, Jan. 17. 1751.—John Pitts 
before iv this parliament tor Wareham, 
—Nathanie! Gundry; mate a judge of 
the Court of Common Pleas, a new writ 
ordered, Jan. 17, 1751.—Geo. Damer; 
diel, a new writ ordered, March 18, 
1752.—George Claveil. 


Lyme Regis. Hen. Holt Henley ; died, 
a new writ ordered, May 13, 1748.— 
Robert Henley.—Jobn Scrope ; joint 
secretary to the-Treasury, died, a new 
writ ordered, Jan. 12, 1753.—Thomas 
Fane. 


Weymouth and Melcombe Regis. George 
Doddsnytoa.—Welbore Eilis; a lord of 
the Adimiralty.—Edm. Hungate Bea- 
ghao.—Richard Plumer; died, a new 
writ ordered, Jan. 17, 1751.—Lord Geo, 
Cavendish. 


Bridport. James Grenville; in this par- 
lament before, tor Old Sarun.—Jobn 
Frederic Pioney. 

Shaftesbury. Cuthbert E}lison.— George 

it; made his election fur the county. 
aie Beckford ; alderman of Lon- 
on. 


Wareham. Henry Drax.—Thomas Erle 
Diax; both voted not duly elected. 
Resolved, Jan. 19, 1748, That the right 
of eicction is only in the mayor and ma- 
gistrates, and in such of the inhabitants 
as pay scot and lot, and io the free. 
holders of lands and tenements there, 
who have been, bona fide, to their own 
use, in the actual occupation, or in the 
receipt of the rents and profits of such 
lands or tenements, for the a bast of one 
whole year next before the election, .ex- 
cept the same came to such freebolders 
by descent, devise, marriage-settlement, 
or promotion to some benefice in the 
church.—John Pitt; made steward and 
bailiff of the three Chiltern hundreds of 
Stoke, Desborough, and Bonenham, 
Bucks, and a new writ ordered, Jan. 17, 
1751. He was re-elected for Dorches- 
ter.—Henry Drax.—R. Banks Hodg- 


kinson. 


Corfe Castle, 


Banks. 


John Bond.—Henry 


Durnam. - George Bowes.—Henry Vane $ 


made a lord of the Treasury, and a new 
writ being ordered, April 21, 1749, he 
was re-elected. Succeeded his father 
as lord Bernard ; a new writ ordered, 
May 4, 1753.—Hon. Henry Vane; soa 
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ef lord Bernard, in this pafliament be- 
fore, for Downton. . 

Durham. Henry Lambton.—Jobn Tem- 
pest. ; | 

Estx. William Harvey.—Sir Robert Abdy ; 

died, a new “writ ordered, Nov. 29, 
1748.—Sir John Abdy. : 

Colchester. Charles Gray.— Richard Sa- 
vage Nassau. 

Malden. Sir Richard Lloyd; one of his 
majesty’s counsel at law.—Robert Cole- 

e 


Herwich. John Phillipson; South Sea 
director. — Edward viscount Coke ; died, 
a pew writ ordered, Nov. 15, 1753.— 
Wenman Roberts; nephew to the earl 
of Leicester. 


GuccesrersHiRE. Thomas Chester.—Nor- 
borne Berkley. 


Gloucester. John Selwyn; treasurer to 
George prince of Wales, died, a new 
writ ordered, Nov: 14, 1751.—Charles 
Barrow.— Benjamin Bathurst. 

Cirencester. ‘Thomas Master, jun.; died, 
a new writ ordered, May 31, 1749.— 
Joha Cox.—Henry Bathurst. 


Yeakesbury. Thomas viscount Gage; 
steward of the household to Frederic 
prince of Wales.— Wm. Dowdeswell. 


Hexevorpsuire. Edward lord Harley.—Vel- 
ters Cornwall. 


Hereford. Henry Cornewal ; lieutenant 
general, and governor of Londonderry 
aod Culmore Fort, frelaod.—Daniel 
Leighton. 

Leominster, Sir Rob. Cornewall.—James 
Peachy. 

Wenbly, Mansell Powell; not duly elect- 
ed —John earl of Egmoot.—Savage 
Mostyn ; captain of a mao of war, and 
an elder brother of the Trinity-hoyse, 


made comptroller of the navy; adda | 


new writ being ordered, March 21, 1749, 
he was re-elected. 


Hextrorpsnire. Paggen Hale.——Charles 


Gore. 
St. Albans. James West—Sir Peter 
Thotnpson. : 
Hertford. George Harrison.— Nathaniel 
Brassey. 


Urstcpoxsame. Coulson Fellows.—Edw. 
Wortley, jun. 


Heatingdon. Kellond Coartenay ; bro- 
ther in Jaw to the earl of Saodwich, 
died, a new writ ordered, March 3, 
1748.—John Montagu ; great grandson 
ef Henry, the first earl of Manchester. 
—Edward Montagu. = 


Kor. Sir Roger Twisdea.—Sir Edward 
Dering. : 
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Canterbury. Mat. Robinson Morris.— 
‘Thomas Best. 
Rochester. David Polhill; died, a new 
writ ordered, Jan. 21, 1754.—Nicholas 
Haddock.—-Sir Chaloner Ogle; died, 
anew writ ordered, Jan. 17, 1751.— 
Joha Byog; vice admiral of the red. 

Muidstone. W.H. Turner; died,a new 
writ ordered, April 19, 1753.—Gabriel 
Hanger.—Robert Fairfax. 

Queenborough, Richard Evans.—Tho. 
Newnham. 


Lancaswire. James lord Strange.—Richard 


Shuttleworth ; died, a new writ ordered, 
Jan. 9, 1750.—Peter Bold. 

Preston. James Shuttleworth.—Nicholas 
Fazakerley. ! 

Lancaster. Francis Reynolds; clerk of 
the crown for the duchy of Lancaster. 
—Edward Marton; counsellor at law. 

Newton. Peter Legh.—Sir Tho. Grey 
Egerton. a 

Wigan. Richard Clayton.——Richard 
Barry. 

Clithero. Sir Natbaniel Curzon.—Na- 
thaniel Curzon; made his election for 
the county of Derby.—Tho. Lister. 

Liverpool. Thomas Salusbury.—Richard 
Gildart. | 


LeicestersHine. Edward Smith.—Wrightson 


Mundy. 


Leicester. James Wigley.——George 
Wrighte. 


Lincotnsuire. Thomas Whichcote.—Robert 


Vyner. 


Lincoln. Charles Monson.—Coningsby - 
Sibthorpe. 


Boston. Lard Vere Bertie.—John Mi- 
chell. 


Great Grimsby. Jobn Gore; director of 
the South Sea Company in 1720.— 
William Locke. | 


Stamford. Brownlow lord Burleigh ; made 
his election for the county of Rutland. 
—Robert Barbor.—John Proby, jun. ; 
created lurd Carystfort, in Ireland, Dec, 
14, 1751. . 


Grantham. John marquis of Granby.— 
Sir John Cust ; nephew to lord Tyrcon- 
nel, and clerk of the household to the 
priuce of Wales. 


Muippiesex. Sir W. Beauch. Proctor.—Sir 


Hugh Smithson ; succeeded the duke 
of Somerset, as ear] of Northumber- 
land; a new writ ordered, Feb, 27, 
1750.—George Cooke; prothonotary 
of the Court of Common Pleas. 
Westminster. Sir Peter Warren; vice 
admiral of the red, died, a new writ or- 
dered, Jan. 12, 1753.—Edward Corn- 
wallis; colonel of a regiment of toot ; 
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before in this parliament for Eye.— 
Granville viscount Trentham; madea 
lord of the Admiralty, and a new writ be- 
ing ordered, Nov. 16, 1749, he was re- 
elected. Sir Geo. Vandeput petitioned 
against him, but withdrew his petition. 
See an account of this very remarkable 
election in the London Magaziue, 1751, 
page 291. 

London. Sir John Barnard.—Sir William 
Calvert.—St. Theod. Janssen.—Slings- 
by Bethell. 


Monmovutusuie. William Morgan.—Capel 


Hanbury. 
Monmouth. Fulk Greville. 


NorFotk.. George Townshend ; colonel of a 


company in the first regiment of foot 

" guards, and aid-de-camp to his majesty, 
both which he resigned in 1750.—Ar- 
mine Wodehouse. 

Norwich. Joho lord Hobart.—Horatio 
Walpole ; created lord Walpole of Wol- 
terton. 

Lynn- Regis. Sir John Turner.—Hora- 
tio Walpole, jun.; son of Horatio Wal- 

, pole. 

Yarmouth. Charles Townshend ; second 
son of viscount Townshend, made a 
commissioner of trade and plantations; 
and a new writ being ordered, June 9, 
1749, he was re-elected.—Edward Wal- 


pole. 

Thetford. _ Lord Henry Beauclerk.—C. 
Fitzroy Scudamore; changed his name 
to Scudamore, on his marriage with 
Frances Scudamore (only child and 
heiress to sir James Scudamore of Home 
Lacy, in the county of Hereford, bart. 
and viscount Scudamore, in the king- 
dom of Ireland) late duchess of Beau- 
fort. 

Castle- Rising. Thomas Howard.—Ro- 
bert lord Luxborough. 


NopTHaMPronsHinE. Sir Edmund Isham.— 


NogTHUMBERLAND. 


Thomas Cartwright; died, a new writ 
ordered, March 15, 1748.—Valentine 
Koightley. _ 

Peterborough. Edward Wortley.—Mat- 
thew Lamb. 

Northampton. George Compton.—Geo. 
Montagu. 

Brackley. Richard Lyttelton.—Sewallis 
Shirley. 

Higham-Ferrers, John Hill; governor 
of Scarborough castle ; died, a new writ 
ordered, Nov. 15, 1753.—Joseph Yorke ; 
son of lord Hardwicke, colonel of a re- 
giment of foot. 


John Fenwick; died, a 
new writ ordered, Jan. 11, 1748.—Ch. 
lord Ossulston ; san of the earl of Tan- 
kerville, waved his return, ppon the pe- 
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tition of Mr. Allgood.—Lancelat All- 
good.—Sir William Middleton. 


Newcastle upon Tyne. Sir Walter Blacket. 
—Matthew Ridley. 


Morpeth. Robert Ord.—James viscount 
Limerick. 

Berwick upon Tweed. W. Wildman vis- 
couut Barrington.—Thomas Watsan. 


Lord Robert Sutton ; se- 
cond son to the duke of Rutland, and 
grandson and heir to Robert Sutton lord 
Lexington.—John Thornhagh. 


Nottingham. George viscount Howe $ co- 
Jonel of a company in the first regiment | 
of foot guards, and aid-de-camp to the 
duke.—Sir Charles Sedley. 


East Retford. John White—Wm. Mel- 
jish ; made a commissioner of the ex- 
cise, a new writ ordered, Dec. 18,1751. 
—John Sheliey. 

Newark. Lord William Manners.—Job 
Staunton Charlton; made clerk of the 
deliveries in the office of ordnance, and_ 
a new writ being ordered, March 22, . 
1751, he was re-elected. 


Sir James Dashwood.—Norris 
Bertie. 


Oxford University. Peregrine Palmer.— 
Henry viscount Cornbury; calledupto - 
the House of Peers, as baron Hyde of: 
Hindon, a new writ ordered, Jan. 23, 
1751.—Sir Roger Newdigate. 

Oxford. Philip Herbert; died, a new 
writ ordered, Nov. 16, 1749.—Philip : 
viscount Wenman ; of the kingdom of 
Jreland.—Tbomas Rowney. 

Woodstock. John Trevor ; a Welch judge, 
and one of his majesty’s counsel at law, 
succeeded his brother as lord Trevor; 8 
new writ ordered, March 26, 1753.—~ 
Anthony Keck.—John viscount Bate- 
man ; of the kingdom of freland. 

Banbury. John Willes; filazer of the 
Court of Common Pleas for London and 
Middlesex. 


Rutuanpsuire. James Noel; brother to the 


late earl of Gainsborough, died, a new 
writ ordered, Jan. 11, 1753.—Thomas 
Noel.— Brownlow lord Burleigh ; son 
of the earl of Exeter. 


Savor. Sir John Astley —Richard Lyster. 


Shrewsbury. William Kynaston ; master 
in Chancery, died, a new vwerit ordered, 
March 2, 1749.— Thomas Hill.—Sr Ri- 
chard Corbet. 


Bridgenorth. Sir Tho. Whitmore.—Ar- 
thur Weaver. 

Ludlow. Richard Herbert.—Sir William 
Corbet; made clerk of the pipe, and @ 
new writ being ordered, May 12, 1748, 
he was re-elected, and died ; a new writ 
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ordered, Nov. 29, 1748.--Henry Bridg- 
man. 


Great Wenlock, Brooke Forrester.—Isaac 
Hawkios Brown. 

Bishop’s Castle. Samuel Child; died, a 
new writ ordered, Jan. 11, 1753.—J. 
Dashwood King ; brother to sir Francis 
Dashwood, bart. and nephew to Dr. 
King, late master of the Charter-house. 
—Johno Robinson Lytton. 


SoxrsseTsuine. Thomas Prowse.—Sir Cha. 
Kemeys Tynte. 
Bristol. Robert Hoblyn.—Edw. South- 
well. 


Bath. Robert Henley; recorderof Bath, 
made one of his majesty’s counsel at 
law, and a new writ being ordered, Nov. 
14, 1751, he was re-elected.— George 
Wade; died/anew writ ordered, March 
16, 1748.—Sir John Ligonier ; general 
of horse, lieutenant general of the ord- 
nance, colonel of the second regiment of 

oon guards, and governor of the 
island of Guernsey, now colonel of the 
royal regiment of horse-guards blue. 

Wells. Francis Gwyn.—George Hamil- 
toa; uncle to the ear! of Abercorn. 


Taunton. Robert Webb.—Sir Charles 
Wyndham ; succeeded the duke of So- 
merset as earl of Egremont, a new writ 
ordered, Feb. 19, 1750.—William Row- 
ley ; admiral of the white and rear ad- 
miral of Great Britain, made a lcrd of 
the Admiralty, and a new writ being or- 
dered, June 18, 1751, he was re-elected. 


Bridgexater. G. B. Doddington ; trea- 
gurer of the chamber to Frederic prince 
of Wales.— Peregrine Powlett; died, a 
pew writ ordered, Jan. 11, 1753.—Ro- 
bert Balch. 


Minehead. Cha. Whitworth.—P. Wynd- 
ham Obrien. 


Ilchesier. Thomas Lockyer.—Francis 
Fane; a commissioner uf trade and 
plantations, and chairman of the com- 
mittee of supply. 


Milborn Port. Michael Harvey. — T. 
Medlycott.—Jeffery French.—Charles 
Chorchill ; depaty ranger of St. James’s 
and Hyde parks.—Double return; the 
two former not duly returned, but they 

itioned, and Mr. Harvey died. Mr. 

rench renewed his petition in sess. 2, 

and the sitting members were voted duly 
elected. 


Sommwrron. Lord Harry Powlett; lieu- 
tenant governor of the Tower. 
Francis Whithed ; died, a new writ or- 
dered, April 16, 1751.—Alex. Thistle- 
thwayte; brother to Mr. Whithed, who 
changed his name to Thistlethwayte 
frou W hithed. 


Winchester, “Henry Pentyn.— George 
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Bridges ; died, anew writ ordered, May 
17, 1751.— Powlett St. John. 


Southempton. Peter Delmé.—Ant. Lang- 
ley Swymmer. 

Portsmouth, Wsaac Townshend; admiral 
of the blue.—Thomas Gore; made his 
election for Bedford.— Edward Lee ; 
commodore of a squadron in the We % 
Indies, dead at the time of the elertios, 
which was declared void.—Sir Edward 
Hawke ; vice admiral of the blue. 


Yarmouth. Thomas Ho!mes.— Henry 
Holmes; colonel of a regiment of foot, 
called the Young Buffs. 


Petersfield. John Jolliffe; receiver ge- 
neral of the duchy of Lancaster.—Wim. 
Conolly ; privy counsellor io Ireland, 
and cursitor in Chancery there, died, a 
new writ ordered, Jan. 22,1754.—Wm. 
Gerard Hamilton. 


Newport. Bluett Wallop; a captain in 
the army, died, a new writ ordered, 
June 18, 1749.—Ralph Jenison; mas- 
ter of his majesty’s buck-hounds.—Tho, 
ts Dummer ; clerk of thegreat ward- 
ro 


Stockbridge. Daniel Boone ; groom of 
the bedchamber to Frederic prince of 
Wales.—Wm. Chetwynd, jun. 


Newton. Sir John Barrington.—Mau- 
rice Bockland; colonel of a regiment of 
foot. 

Christ-Church. Edward Hooper, jun. ; 
made a commissioner of the customs, 2 
new writ ordered, Dec. 22, 1748.—Sir 
T. Robinson; made master of the great 
wardrobe, and a privy counsellor, and a 
new writ being ordered, Dec. 15, 1749, 
he was re-elected.—Sir C. Arm. Powlett ; 
colonel of a regiment of foot, lieutenant 
governor of the isle of Wight, and a ma- 
jor general, died, a new writ ordered, 
Nov. 18, 1751.—Harry Powlett. 


Lymington. Harry Burrard.—Charles 
Powlett ; lieutenant colonel, and one of 

- the grooms of the bedchamber to Fre- 
deric prince of Wales. 


Whitchurch. JohnSelwyn, jun.; groom 
of the bedchamber to George prince of 
Wales, died, a new writ ordered, Nov. 
14, 1751.—Lord Robert Bertie; colo- 
nel in the foot guards, and lord of the 
bedchamber to George prince of Wales. 
—Charles Wallop. 


Andover. Jobn Pollen.—John visc. Ly- 
mingt6n; died, a new writ ordered, 
Nov. 21, 1749.—John Whitwell Grif- 

' fin; colonel in the foot guards. 

Sir Walt. Wag. Bagot.— 
Wm. Levison Gower. 

Litchfield. Rich. Lev. Gower; under 
secretary of state to the dake of Bed- 
ford’s ofice.—-Thomas Anson; elder 
brother to lord Anson. 
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Stafford. John Robitis; counsellor at law. 
—Wm. Chetwynd. 


Newcastle-under-Line. Bapt. Lev. Gower. 
— Thomas viscount Parker. 


Tamworth. Sir Henry Harpur; died, 
new writs ordered, Nov. 29, 1748.— 
Sir Robert Burdett.—Tbomas Villiers ; 
made a lord of the Admiralty ; and 
new writs being ordered, Dec. 19, 1748, 
he was re-elected. 


Surrotk. Sir Cordell Firebrace.—John Af- 


fleck. 


Ipswich. Samuel Kent.—Edward Ver- 
non; one of the elder brethren of the 
Trinity - house 

Dunwich. Sir Geo. Downing; died, a 
new writ ordered, Jane 13, 1749.—Sir 
Jac. Gar. Downing.—Miles Barne. 


Orford. John Waldegrave; first major 
of the third regiment of foot guards.— 
Henry Legge; made treasurer of the 
navy, and a new writ being ordered, 
April 28, 1749, he was re-elected. 

-Aldborough. Zac. Phil. Fonnereau ; East 
India director.— Win. Me ae Ashe; 


comptroller of the household to the 
duke. 

Sudbury. Richard Rigby.—Tho. Fonne- 
reau. 


Eye. Edward Cornwallis; colonel of a 
regiment of foot, made governor of 
Placentia in Newfoundland, and captain 
general and governor-in-chief in, and 
ovér, his majesty’s province of Nora 
Scotia, or Acadia, in America; a new 
Writ ordered, April 28, 1749. He was 
afterwards chosen for Westminster.— 
Courthope Clayton; equerry to his 
majesty, and major of the first troop of 
horse grenadier guards.— Roger Towns- 
hend ; madereceiver general and cashier 
of bis majesty’s customs ; a new writ or. 
dered Feb. 9, 1748. — Nicholas Hard- 
inge ; attorney-general to the duke of 
Cumberland, and joint secretary to the 
treasury, late clerk of the Honourable 
House of Commons. 


St. Edmund's. Bury. Wm. visc. Peters- 
ham; colonel of the second troop of 
grenadier guards, made customer and 
collector of the ports of Dublin, Skerris, 
Malahide, and Wicklow; and a new 
writ being ordered, May 12, 1748, he 
was re-elected.—Felton Hervey ; groom 
of the bedchamber to the duke. 


Suary. Charles lord Baltimore; died, a new 
writ ordered, April 30, 1751.—Thomas 
Bugden.— Arthur Onslow. 


Southwark. Alexander Hume.—William 


Belchier. 
Blechingley. Sir Kenrick Clayton, — 
William Clayton. 


Ryegate. Phili p Yorke ; made his election 


for the county of Cambridge,—Charles 
Yorke; one of the clerks of the crown 
in chancery, and counsellor .at law.— 
Charles Cocks ; clerk of the patents in 
chancery, 


Guilford. Sie John Elwill.— Richard 
Onslow ; lieutenant lial and colo-  ~ 


nel of the first troop of grenadier guards. 


Gatton. George Newland; died, a new 


writ ordered, Nov. 16, 1749.—Charles 
Knowles ; rear-admiral of the red, made 
governor of Jamaica; a new writ or- 
dered, March 26, 1752.—William Bate- 
man.—Paul Humfrey ; died, a new 
writ ordered, April 22, 1751.—James 
Colebrooke. 


Haslemere, James Oglethorpe. — Peter 


Burrel. 


Sussex. John Butler.—Henry Pelham ; died 


in March 1754, but no new writ was 
ordered. 


Chichester. George viscount Bury ; colo- 
. hel of a regiment of foot, and aid-de~ 


camp and gentleman of the bedchamber 
to the duke.—Jobn Page. 


Horsham. Charles Ingram; colonel in 


the foot guards; died, a new writ or- 
dered, Dec. 9, :1748.—Sir Lio. Pilking- 
ton; a baronet of Nova Scotia. —Chas, 
Ingram, jun. 


Midhurst. Sir Thomas Bootle ; chancel- 


lor to the prince of Wales, one of his 
majesty’s counsel at Jaw, and attorney 
general for the county palatine of Dur- 
ham.—John Sarjent ; died, a new writ 
ordered, January 14, 1754.—Sir John 
Peachey. 


Lewes. Sir Francis Poole ; deputy Pay- 


master of the forces in Minorca.—Thos, 
Sergison. 


Shoreham. Robert Bristowe, — Charles 


Frederick ; made surveyor gencral of 
his majesty’s ordnance, and assistant to 
the lieutenant general of the ordvance : 
and a new writ being ordered, April 5, 
1750, he was re-elected. 


Bramber. Joseph Damer; one of the 


directors of the East India Com any, 
and gentleman of the privy chamber to 
his majesty : died, a uew writ ordered, 
Nov. 14, 1751.—Harry Gough ; creat- 
ed lord Milton in Ireland, May 3, 1753, 
—Henry Pelham. 


Steyning Abraham Hume. — Hitch 


Younge; one of the gentlemen of his 
majesty’s privy chamber. - 


East Grinsted. Syd. Stef. Smythe; 


made a baron of the exchequer; a new 
writ ordered, Jan. 17, 1751. — Joseph 
Yorke ; purse-bearer to the lord chan- 


' Cellor, a colonel in the army, aid-de- 


camp to his majesty. and minister pleni- 
potentiary to the states of Holland. 
Sir Whistler Webster. 
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Arundel. Garton Orme; gentleman wai- 
ter to Frederick prince of Wales, and 


gentleman usher to the princess of | 


Wales.—Theobald Taaffe, 


Wavicxsams. Sir Charles Mordaunt. — 
William Craven. : 
Coventry. Wm. vise. Petersham; made 
his election for Bury.—Samuel Great- 
bead.— William Grove. 


Warwick. Wills earl of Hillsborough ; 
created earl of Hillsborough, in Ire- 
Jand, in this parliament.—Hen. Archer ; 
one of the trustees for Georgia. 


Watworetaxp. Jobn Dalston.—Ed. Wilson. 


Appleby. Sir John Ramgden.—Randal 
Ww ieabann caneeler te law. 


Warssme. Sir Robert Long. — Edward 
Popham. | 
New Sarum. William Bouverie.—Edw. 
Poore; made justice of Carmarthen, 
Pembroke, and Cardigan ; and a new 
writ being ordered, March 31, 17593, 
he was re-elected. 


Wilton. Robert Herbert; made sur- 
_veyor-general of his majesty’s Jand- 
revenue; and anew writ being ordered, 
Dec. 19, 1751, he was re-elected.— 
William Herbert; colonel of a regi- 
ment of feot, afterwards colunel of the 
queen’s regiment of drayoon guaris. 


Dewnton. George Lyttleton; made his 
election fur Gakbaiapion, — Richard 
Temple; died, a new. writ ordered, 
Nov.16, 1749.—Henry Vane, jun. ; colo- 
nel io the first regiment of foot guards, 
made steward and bailiff of the three 
chiltern hundreds of Stoke, Desho- 
rough, and Buneuham, io the county 
of Bucks ; a new writ ordered, May 4, 
1753. He was re-chosen for the county 
of Durbam.—James Hayes.—George 
Proetor, steward evd court-keeper of 


all the lordships, lands, &c. belonging | 


to Windsor castle; died, a new writ 
ordered, April 16, 1751.—Tho. Dun- 
combe. 


Hindon. Blisse Richards.—Valens Co- 
myn; died, a new writ ordered, April 
29, 1751.—Fra. Blake Delaval, jun. 

Heytesbury. William Ashe; died, a new 
writ ordered, Jan. 17, 1751.—William 
A’court; lieut. colonel ‘im the army.— 
Pierce A’court Ashe. 

Westbury. Jobn Bance.—Paul Methuen ; 
both not duly elected.—Chaun. Towns- 
hend.— Matth. Michell, captain in 
the navy; died, a new writ ordered, 
Jan. 11, 1753.—Peregrine Bertie. 


Culne, William Northey.—Wm. Elliot. 

Deises, William Willy; East: India 

. director.—John Garth. 

Chippenhem. Sir Edm, Thomas; groom 
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of the bedchamber to Frederick prince 
of Wales.—Edward Bayntun Rolt; 
made surveyor-general of his majesty’s 
duchy of Cornwall; and a new writ 
being ordered, June 18, 1751, he was 
re-elected. 


Malmsbury. John Lee.—James Doug- 
las; clerk of the household to Fre- 

’ derick prince of Wales; died, a new 
Ndi Dist June 6, bl earerionits 
ord Digby ; m of the bedchamber 
to George slice of Wales, which he 
resigned upon succeeding his grand- 
father as lord Digby in Ireland. . 

ee se Pate lieut. col. in the 
third regt. of foot guards.—William 
Rawlinson Earle. 

Great Bedwin. Sir Ed. Tarner.—Will. 
Sloper. — William Scott; equerry to 
Frederick prince of Wales.—Lascelles 
Metcalfe. Double return; sir Edward 
Turner and Mr. Scott not duly elected. 


Ludgershall. Geo. Augus. Selwyn; sur- 
‘veyor of his majesty’s mint, made 
chief clerk, register, and sole examiner 
of the court of chaneery in Bartudoes, 
and clerk of the crown and peace there ; 
and a new writ beiog ordered, Jan. 11, 
1753, he was re-elected.—Thomas Far- 
rington. 


Old Sarum. Thomas Pitt; made his 
electioa for Oakhampton.—Charles earl 
of Middlesex ; muster of the horse to 
Frederick prince of Wales.—Arthur 
visc. Doneraile ; lord of the bedchamber 
to Frederick prince of Wales; died, a 
new writ ordered, Jan. 18, 1751.— 
Paul Jodrel; solicitor-geperal tu Fre- 
derick prince of Wales; died, a new 
writ ordered, Nov. 14, 1751.—Simoa 
Fanshaw. 


Wootton Basset. Martin Madan ; groom 
of the bedehamber to Frederick prince 
of Wales.—Robert Neale. 

Marlborough. Sir J. Hynde Cotton; 
died, a new writ orderel!, Feb. 11, 
1752.—Sir J. Hynde Cotton.—John 
Talbot, jun. 


Wonrcestersume. Edmund Pytts; died, a 


new writ ordered, Dec. 4, 1753.— 
Edmand Pytts; son to the former.— 
Geo. W. visc. Deerhurst; succeeded 
his father as earl of Coveutry ; a new 
writ ordered, March 22, 1751.—J. 
Bulkeley Coventry ; brother to the 
earl of Coventry. 


Worcester. Thomas Vernon. — Thomas 
Geers Winford, not duly elected. Re- 
solved, Feb. 11, 1748, that the right of 
election isin the citizens not receiving 
alms, and admitted to their freedom by 
birth or servitude, or by redemption, in 
order to trade within the city ; on which 

the sitting member declined giving the 
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House any farther trouble. — Robert 

Tracy. 

Drcitwich. Thomas Foley, jun.—Fran- 
cis Winnington, — Samuel Masham ; 
all three returnéd, and the petitioner 
Edwin Sandys, and Mr. Winnington, 
voted duly elected.— Edwyn Sandys. 

Evesham. Edward Rudge.—Sir John 
Rushout, 

Bewidley. William Bowles; died, a new 
writ ordered, Nov. 29, 1748.—Wil- 
ham Lyttelton. 


Yorksuire. Sir Conyers D’Arcy; comp- 
troller of his mayesty’s houschold.—Sir 
Myles Stapylton; made a commissioner 
of the customs; a new writ ordered, 
April 7, 1750.—Henry vise. Down ; a 
lord of the bedobgmber to George prince 
of Wales. . 

York. George Fox Lane; changed his 
name to Lane in this parliament.—Wil- 
liara Thorvton. 

Kingston-spon- Hull. Lord Robert Man- 

- ners; brether te the duke of Rutland, 
aid-de-camp to his majesty, colonel of 
@ regiment of foot, and lieutenant-go- 
vernor of Hull castle.—Thomas Carter. 

Knares kh. Sir Henry Slingsby.— 
Richard Arundel; made clerk ‘of the 
ipe; and a new writ being ordered, 

c 1, 1748,.he was re-elected. 

Scarborough. Edwia Lascelles.—Roger 
Handasyde ; a lieutenant general, and 
eolone] of a regiment of foot. 

Rippon. Wm. Aislabie.—Sir Charles 

ernon. 


Richmond. Jobn York.—Sir Conyers 
D’Arcy; made his election for the 
county.—Wm. earl of Ancram ; son of 
the marquis of Lothian, colonel of a re- 
giment of foot, and lord of the bed- 
chamber to the duke. 

Heydon. Sir John Saville; created lord 
Pollingten in Ireland, Sept. 8, 1753.— 
Luke Robinson ; counsellor at law. 

Borough- Bridge. Wm. Marray.—Fran- 
cis earl of Dalkeith; died, a new. writ 
ordered, Aptik 11, 1750.—Lewis Mon. 
Watson. 

Malten. John Mostyn.—Henry Finch. 

Thirsk. Tho, Frankland.—Fred. Frank- 
land; made a commissioner of the re- 
_Yenue in Ireland, a new writ ordered, 
March 23, 1749.—Wm. viscount Gal- 
way ; before in this parliament for Pon- 
tefract, succeeded his father as viscount 

- Galway in 1751. 

Aldborough. Na. Newnham, jup.3 East 
India director.—Andrew Wilkingon. 


Beverley, Charieg Pelham.—Sir Wm. 
Codrington. 


Northallerton, Henry Peirse,—Heary 
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Lascelles; made chief steward and 
keeper of the courts of the honour of 
Berkhamstead, and of the manor, lord. 
ship, and town of Berkhamstead, in the 
counties of Hertford, Bucks, and North- 
ampton, parcel of the lands and posses- 
sions of the duchy of Cornwall ; anda 
pew writ ordered, March 17, 1752.— 


Daniel Lascelles. 
Pontefract. Geo. Moreton Pitt.—Wm. 


[se 


_— 
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Monckton; made receiver general of — 


his majesty’s crown and fee-farm rents 


in six northern counties, and a new writ ~ 
ordered, Dec. 22, 1748; he was after- * 
~ wards elected for Thirsk.—John vise. ° 
Galway; died, anew writ ordered, Nor. - 


14, 1751.—Rwubert Monckton ; lieute- 


nant colonel of a regiment of toot, 
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Hastings. James Pelham.—And. Stone; 


made a commissioner for trade and 
plantations, and a new writ being order- 
ed, Dec. 15, 1749, he was re-elected. 
Dover. Lord George Sackville; colonel 
of a regiment of carabineers in Ireland, 
and secretary to the lord fieutenant.— 


Tho. Revell; died, a new writ ordered, . 


Jan. 31, 1752.—Wm. Cayley. 


Sandwich. Joho Cleveland ; joint secre-— 


tary to the Admiralty.—-Sir George Ox- 
enden. 


Hythe. Siv Thomas Hales: clerk of the 
board of green cloth, and deputy lieu- 
tenant of Dover Castle.—Wm. Glan- 
ville. 


‘aan 


* 
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New Romney. Sir Francis Dashwood.~+ 


Henry Furnese. 

Rye. Sir Jobn Norris; died, a new wrié 
ordered, Dec. 5, 1749.—Tho. Pelham. 
— Phillips Gybbon, 

Winche’sea. Jobn Mordaunt; a liew 
tenant colonel.—Tho. Orby Hunter. 

- Seaford. 

of his majesty’s forces.— Wm. 


/ WALES. 


Axotssty, Sir Nicholas Bayley. 
Beaumaris. James viec. Bulkeley ; died, 


aye. 


Wo. Pitt; paymaster general .. 


a new writ ordered, Jan. 11, 1753.—+ . 


John Owen. 


Breconsume. The. Mo s advocate cene-« 
ral of the king’s forces: e 


Brecon. John Talbet. 


Canpjaansuire. John Lioyd; attorney 
ral for the counties o 
broke, aad Cardigan. 


Cardigan. John Symmons, 
Carmartuensems. Jobo Vaughan, 


Carmarthen. Thomas Matthews s one of 
the elder brethren of the. Trinity- house, 


Carmmcshen, Pomme | 


‘ 


t 
’ 
: 
. 
" 
‘ 


ry 


late admiral ; died, a new writ ordered, 
Nov. 14, 1751.—Griffith Philips. 
Cusuavonsume. Wm. Bodvelle. 
Carnarcon. Sir Thomas Wyntte; died, a 
new writ ordered, April 20, 1749. --Sir 
Wm. Wynne. 


Deuicusnine. Sir Wat.W. Wynn; died, a 
new writ ordered, Nov. 16, 1749.—Sir 
Lyach Sal. Cotton. 


Denbigh. Rich. Middleton; Jord fien- 
tenant aud cust. rot. of this county, and 
recorder of this borough, made steward 
of the lordships and manors of Brom- 
field and Yale, im the couaty of Den- 
bigh, and a uew writ being ordered, 
Dee. 18, 1749, be was re-elected. - 

Furrsniaz. Sir Thomas Mostyn. 

Flint. Kyffin Williams; died, 4 new 
writ ordered, Nov. 15, 1753.—Six Johu 
Glynn. : 

Gusorcansuire. Charles Edwin. 
Cardiff. Herbert Mackworth. 
Maziomtuspimes. Wm. Vaughan; lord tieu- 
tenant of this county. 
Moxroomiarsuine. Edward Kynaston. 

Montgomery. Henry Herbert; died, & 
pew writ ordered, April 7, 1748.—Wm. 
Herbert. 


Pewsroxsesoize. Wm. Owen. 


Pembroke. Wm. Owen; made his elec- 
tion for the county. —Hngh Barlow. 


Haverford West. Wm. Edwards. 


Rapwopsninz. Sir Hon. Howarth. 
Rednor. Thomas Lewis. 


SCOTLAND. 
Sainss oF 
Aberdeen. Andrew Mitchell. 
Ayr. Patrick Crawford. 
Argyle. Sir Duncan Campbell. 
Banff. Ja. Abercrombie. 
Beraick. A. Home Casipbel¥; solicitor 
— to the prince, and king’s coun- 
Bute. Ja. Sta. Mackenzie; brother 
the earl of Bute. 
Clackeannan. Thomes Erevskine; son 
ef the late earl of Marr. 
Cromarty, John Campbell; » lordof the 
Treasur 


ye 

Dunfries. Lord Charles Douglas. 

Dendarton. Johu- Camptell; lieutenant 
general, colunel of a» regiment of foot 
and governor of Milford: haven. 

Béwbargh. Sir Charles Gilmour ;. died} 
suew writ ordered, Jem 25, 1751 
Rebert. Balfour. 


Bizin, Ss Ludovic: Grant, 


List of the House of Commons: 
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Ff. James Oswald; made s ¢ommis- 
sioner of trade, and a new writ being or- 
dered, Dec. 18, 1751, he was re-elected. 

Forfar. Wo. earl of Panmute; colunel 
of a regiment of foot. 

Haddington. Sit Hugh Dalrymple. 

Inverness. Nortttan M‘Leod. 

Kincatdine. Sir James Carnegie. : 

Kirkcudbright. John Mackye. 

Lanark. Sir James Hamilton; died, a 
new writ ordered, April 10, 1750,—Pa- 
trick Stuart. : 

Linlithgow. Charlés Ho 
vernor of Blackness e. 

Orkney. James Halyburton. 

Peebles. John Dixon, jun. 

Perth, Lord John Murray ; colonel of a 
highland regiment. 

Renfrew. Wm. Muir. 

Ross. Kenneth Mackenzie; son of the 
earl of Seaforth, attdinted in 17 16, called 
lord Fortrose. 


Roxburgh. Walter Scott. 

Selkirk, John Murray. 

Stirling. Capt. Ja. Campbell, jun. 
Sutherland. Capt. George Mackay. 


Wigton. John Stuart; made clerk of the 
ipe of his majesty’s Exchequer in 
tland, and a new writ being ordered, 

June 21, 1751, he was re-elected. 
Edinburgh City. James Ker; convener 
of trades. 


Weir; go- 


Borovucns or 

Kirkwall, §¢. Sit Havry Monare. 

Inverness, &c. Alexander Brodie; herd 
Lyon king at arms. 

Elgin, gc. Wm. Gratt ; lord advocate of 
Sedtland. 


Aberdeen, &c. John Maule; made a ba- 
ron of the Exchequer in Scotland, 4 
new writ ordered, May 15, 1748.— 
Charles Maiffend; died, a mew writ or 
dered, Feb. 95, 1751.-—David' Scott. 

Forfar, §c. Capt. Phomas Leslte ; bar- 
ack master general of Scotfand, brother 
to the eart of Rothes. 

Cratl, &c. L. Gew. Ph. Anstruther > do- 
lonet' of a regiment of foot. 

Dyeart, §¢. Br. Get. Jatties Sinclair ¢ 
colonel of a regiment of foot. 

Inverkeithing, 60. George Halddné ; ce- 
Jonet uf a company in the third regiment 
of foot guards. 

Glasgow, 0, 4. Col. Jotin Campbell: 

Selkirk, §¢. Lawrence Dundas; vt 
duly elected —James: Carmichael. 

‘Haddington, c. Andrew Fletcher, jum: 5 
sucretavy: to the dulce of Argyle, as 
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keeper of the great seal of Scotland, 
made auditor of the Exchequer in Scot- 
Jand, aud a new writ being ordered, 
March 5, 1751, he was re-elected. 
Dumfries, &c. Sir James Johnston. 
Wigton, &c. James Stuart; lieut. col. 
of the third regiment of foot guards. 
Ayr, c. Charles Erskine; died, a new 
writ ordered, Nov. 29, 1749.—Sir Hen. 
Erskine ; lieut. colonel in the army. 
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Sixteen Peers or Scor.anp. 


Duke of Gordon; @ied in 1752, 
(Lord CatBcart in bis room.) 
Argyle. 
Marq. of Tweedale. 
Lothian. 
Earl of Crawford ; died in 1749. 
(E. of Marchmont in his room.) 
Rothes. 
Morton. 
Moray. 
Home. 
Lauderdale. 
Loudoun. 
Fiadlater. 
' Leven and Melville. 
Aberdeen. | 
Dunmore ; died in 1752. 
(E. of Breadalbane in his room.) 
Hyndford. 


Mr. Arthur Onslow re-chosen Speaker. | 
‘The Commons being returned to their 
House,* — 

The Marquis of Hartington, son and 
heir apparent of the duke of Devonshire, 
addressing himself to the Clerk, (who, 
standing up, pointed to him, and then sat 
down) spake to the eftect following : 


Mr. Hardinge; 

__Hiw majesty having just now, at the 
Houre of Peers, notified to us his pleasure 
that we should proceed to the choice of a 
Speaker, I hope I shall not be thought 
impertinent, if I presume to offer my 
thoughts upon this occasion: and as I am 
sensivle of what great consequence it is, 
to chuse a proper person to sit in that 
chair, I should think myself very unpar- 
donable, if I presumed to offer any one to 
this assembly, for their approbation, that I 
was not convinced was thoroughly capable 
in every respect: but what emboldens me 
the more, is, that I flatter myself that the 

erson that I shall propose, is one that no- 

ody can have the least objection to. The 
choice of a Speaker has at all times been 
looked upon as an affair of the greatest 
importance; but give me leave to say, if 


* From the Commons’ Journals. 
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ever there was a time that it was more 
particularly so, it is the present, when the 
affairs of this country are in so Critical, 
nay, I am afraid, so dangerous a situation, 
that not only the fate and liberty of this 
island, but het of Europe in general, may 
depend upon the result of our deliberations; 
at such a time, surely, we cannot be too 
cautious who we chuse to preside over us. 
The difficulties that attend an office of 
this nature, are great; and the qualifica- 
tions that are necessary to support the 
character, many: and though I see a great 
many persons in this House, whose distin- 
guished abilities and reputation make them 
equal to any undertaking, yet I ho e they 
will pardon the preference I shall‘ give. 
It is not the greatest abilities, and the 
greatest integrity, that are alone suffi- 
cient ; the greatest experience and know- 
ledge in the laws and customs of parlia- 
ment, are mdispensably necessary: tem- 
per and judgment to discern what is right, 
and resolution at all times to enforce it; 
to watch over, to guard, and to protect 
the liberties and privileges of the Commons 
of England; to maintain their interests, 
and to preserve order and decency in all 
their proceedings, is no easy task: but 
the greater the difliculties, the greater is 
our good fortune, that past experience, 
through a series of twenty years, points 
out to us where to apply; it shews us an 
hon. member of this House, that has sat in 
that chair, and made three successive par- 
liaments appear in their true splendor, by - 
maintaining the honour and dignity of the 
Commons of Great Britain, and uni- 
formity in the customs and usage of par-_ 
liament; and with how much honour to 
himself, is needless for me to suy:- the 
world is already convinced of that; and 
the Journals of this House will shew 
it in a better manner than I can express. 
To give the hon. gentleman the praises 
that are due to him, would to me, I om 
sure, be a very grateful task ; and nothing» 
but knowing him s0 well, and the appre- 
hensions of offending him, should prevent — 
me from doing that justice to his merit 
which is universally Sigeeds thus far, I. 
hope he will give me leave to Say; that 
shall always esteem it as a peculiar felicity 
to have had the honour of proposing Mr. : 
Onslow for Speaker to this House of Com- 
mons. It is needless in me to take up ie | 
more of your time, as I am persuaded the - 
gentleman’s own character will add gies : 
weight to my motion, than any thing 7 ) 
I can say to enforce it; and Ors es 
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mort, “That the right hon. Arthur 
Ouior, ex. be desired to take the chair, 
0s Speaker.” 

The the Hon. Phslip Yorke, son and 
ler aparent of lord Hardwicke, ad- 
druing hiself likewise to the Clerk (who 
ianiny up, pointed to him, and then sat 
det), ake to the effect following : 


Thogh 1 am persuaded the question 
mel by the noble lord will rabet with 
a wiersl approbation; and that no 
eeitesm, who reflects one moment on 
the importance of this day’s choice to our 
futwe deliberations, and on the great fide- 
ltyad eminent ability with which Mr. 
Oulor hath so often filled that chair, but 
bot give his voice, with the utmost rea- 
disew, to the placing him again in it; yet 
Itrat, the House will excuse me, if, in 
compliance with their forms, I take this 
portunity of expressing my esteem and 
aacinent for that very worthy and re- 
mecuble person, and my zealous concur- 
Wicd any proposition that tends to his 
NOU, . 


On former occasions of this nature, we 
alloer, Sir, that the usual variety of sen- 
thet hath appcared amongst us; but it 
Bpculiar to Mr. Onslow, and the happy 
rut of his conduct and character, that 
ee since that important trust was con- 
iret on him, we have all united to con- 
irae t in his hands; and, if from the 
160 of former parliaments, that of the 
tie may be judged of, we shall now 

redy and desirous to give him this 
Proof of our regard and confidence, with 
% general an assent as before. Indeed, 
why wonder is it, Sir, that, where merit 

“pacity are so conspicuous and so 
eet should be universally ac- 
edged; and that a concern for our 
"and the public service, should sug- 
to Us to resort again to that person, 
a we have experienced, that our 
“es receive light and information ; 
ety , strength and support; and 
ay ole course of our ptoceedings, dig- 

"nd honour? By whom we have con- 
mh : “en any unseasonable heats tem- 
veh suppressed with an authority, 
i nothing but an universal opinion of 
wi tetce and impartiality can give; 

"®, at the same time, with a hamane 
ing tine condescension, is ever wil- 
the “courage the diffidence, and assist 

be, vn inexperienced merit. 
{enlarge on a subject pleas- 
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ing to every one else, I fear the givin 
pain to Mr. Onslow himself; and shall 
only add, that his family, his connections, 
his wise and honourable behaviour in pub-. 
lic life, must recommend him, in the most 
advantageous manner, to a House of Com- 
mons, constituted as this is, who would 
not do justice to their principles and good 
intentions, by placing any other at their 
head, as long as he has a seat amongst 
them. 

I should, perhaps, not be surprised, 
though it would give me infinite concern, 
if the hon. member himself should express 
an unwillingness to accept a laborious and 
fatiguing employment, to which he has for 
a long course of years devoted his time 
and his abilities; but I flatter myself, that 
his disinterested loyalty and affection to 
his majesty and his country, and the con- 
stant and zealous regard he has ever 
shewn to the service and sense of this 
House, will overcome any reluctance that 
may arise in his own breast: very sure I 
am, that in so full a meeting there can be 
no negative but Mr. Onslow’s to this mo- 
tion, which I most heartily second. 


Then the right hon. Henry, lord vis- 
count Cornbury, son and heir-apparent of 
the carl of Clarendon and Rochester, ad- 
dressing himself likewise to the clerk (who, 
standing up, pointed to him, and then sat 
down), spake to the following effect : 


From the particular, as well as the pub- 
lic regard which | owe to that gentleman 
who is now called upon to preside in this 
assembly, from the value which | know 
him to be of in private, as weil as in pub- 
lic life, I should be very unwilling to give 
my consent to this motiun, which has been 
so well introduced, if I knew any other 
person equal to succeed him in taking up 
this burthen of state, which he has cer- 
tainly, for his own sake, alr::..dy sustained 
too long: and it is this opinion being ge- 
neral, which has induced the general voice, 
I may say of the nation, to invite !1im to ree 
sume that laborious oilice, from which they 
cannot promise themselves in any degree 
an equal benefit, if administered by any 
other person. From him they expect 
ithe they have already experienced ) that 

isinterested and dispassionate indepen- 
dence ; that vigilance, and order, and im- 
partiality ; that ability and authority; that 
exactness and dispatch, which may give 
spirit, and dignity, and had Ss to the 
proceedings of parliament, and security to 
private property, to the privileges of this 
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House, and to the forms and maxims of 
the constitution. To the public desire and 
benefit, he will, I am persuaded, always 
‘be inclined to give up all other considera- 
tions; and I make no doubt, that this 
House will think it a duty to themselves, 
and to the public, to make this burthen as 
light, as the nature of it will allow it to be, 
to one who has so reasonable an excuse 
for declining it, and to whom this House, 
and the public, must think themselves so 
much obliged for his accepting It again in 
this conjuncture. 

The House calling Mr. Onslow to the 
Chair : 

John Willes, esq. burgess for the bo- 
rough of Banbury, addressing himself like- 
wise to the Clerk (who, standing up, 
pointed to him, and then sat down, ) spake 

. to the following effect: 

I rise up to do myself the honour of 
joining im this motion, which, considerin 

ow well it has been spoken to already, 5 
should have declined doing; but the very 
great regard and reverence I have for the 
hon. gentleman who has been proposed, 
will not suffer me to be silent. 

I am very glad to find, that all persons 
are agreed to make choice of a Speaker, 
for this parliament, who has already exe- 
cuted that office so much to his own ho- 
nour, and to the satisfaction of the nation ; 
and there cannot be a more convincing 
proof of his extraordinary abilities, than 
that there seems to be no other co ition 
among us, but who shall be most forward 
to recommend him. 

It is certainly a very great pleasure to a 
generous mind, to meet with universal 
plause and approbation; but how solid a 
satisfaction must it be to that hon. gentle- 
man, to be conscious to himself, that he 
has deserved it? That it is not that pramwe 
which mean-spirited men sometimes give 
to power, but that reward which good men 
always pay to merit. That it ia a tribate 
justly to that candour and impar- 
tiality which he bas shewn to all persons, 
upon all occasions. 

lt would be needless in me to mention 
the great talents necessary for this high 
office, and how well the hon. gentleman is 
qualified for it: of this, the greatcst part 
of this House have been witnesses; no 
gentleman in the nation can possibly be 
ignorant. 

The great difficulty in this question, is 
not, whether Mr. Onslow shall be chosen 
Speaker? but whether he will do this 
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House the honour to accept of it? He 
has spent many years, undergone great 
fatigues, already in the service af the pub- 
lic; and might very well be allowed to 
take advantage of that excuse, which even 
a Roman writer thought sufficient: * The 
former part of our lives we give to our 
country, the latter to ourselves.” Not- 
withstanding this, I hope the hon. gentle- 
man will forgive me, if I esteem his own | 
ease and happiness, as he himself has al- 
ways done, of small value, when com- 
pared to the general good, and join with 
the united voice in this House, in giving 
my vote'for Mr. Onslow. 

The House again calling Mr. Onslow 
to the chair; he stood up in his place, and 
said : 

sé Mr. Hardinge; 

‘‘T am, in the Brat place to return my 
very humble thanks to the noble lord, 
and the honourable person on the other © 
side of the House, and to the noble 
lord, and the worthy gentleman on this 
side, for the extraordinary favour they 
have done me, by those kind characters of — 
commendation with which they have been 

leased to mention me to the House. | 
any, very many, things they have said, 
I dare not presume to lay claim to; the 
are the effects of that friendship, which the 
noble lords and the worthy gentlemen heve 
honoured me with; and a greater henour 
no man can receive: they have coneluded, 
Sir, with moving the House, to place me 
again in a sfation here, which it may be I 
possessed too long before; and 
can be mere sensible of that than I am: but, 
however, Sir, painful as that situation at 
any time, and worn perhaps as I am by 
the labours of it, yet since gentlemen seem 
inclined to try once more m abilities 
in that service ; and, after what has passed, 
I do not think it decent in-me to dispute 
their commands; and shall therefore, with 
all humility, as 1 am sure I ought, resign 
myself to the judgment of the House, who 
have a right to dispose of me here ia 
whatever manner they shall think proper.” 

The House again calling Mr. Oxslow to 
the chair, he was taken out of his place by 
the lord maxquis ef Hartington and Mr. 
Yorke, who led him from thence to the 
cheis ; where, upon the first step, he said, 

<< I¢ is my duty to let gentlemen know, 
that,. betore I go any further, they have it — 
in their power to call me back.to the seat 
from whence I came, and to chuse some 
other person. te fill this.’ | 
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But the members cried, ‘ No, no,’ 

Whereupon Mr. Onslow ascended the 
upper “ of the chair; and, standing 
there, sal 


* Since gentlemen have been pleased to 
command me to this place, I have now 
only to return my humblest thanks to the 
House for this repetition of their good 
will, and great favour to me.”? — 

And thereupon he sat down in the 
char ; and then the mace, which before 
mi i the table, was laid upon the 


\ 

The s Speech on being presented 
to the King and approved of.) Nov. 12. 
His majesty went again to the House of 
Peers; and having sent for the Commons, 
Mr. Speaker-Elect made the following 


N 


“* Most Gracious Sovereign : 

“Your majesty’s dutiful subjects, the 
Commons of this your realm, in parlia- 
ment assembled, have, in pursuance of 
your majesty’s direction, and of their an- 
cient right, elected one of their members, 
to be their Speaker for this parliament : 
and their choice, Sir, having once more 
fallen upon me, for this high and important 
trast, they now present me to your ma- 
Jesty, for your judgment upon their elec- 
ton. Needless will it be in me, Sir, to 
mention on this occasion, with regard to 
myself, what I fear caanot but be too well 

Gown to your majesty : it therefore best 
becomes me, with silence and submission, 


to resign myself to your royal determi- 
nation,” ‘ 


Then the Lord Chancellor, after re- 
eeiving directions from his majesty, said, 
ae Mr. Onslow, 

You have appealed to the king’s own 
xperience and knowledge, for the deci- 
non of the weighty affair now under his 

; n; and it is from thence his 
majesty has formed his judgment. After 
ad such clear demonstration of 

Your abilities, zeal, and application in the 
service of himself, and. of your country, in 
successive 
Commands me to 


: t you know, that he en- 
ae approves the : 


ice which his faith- 
Contras you to be their Speaker.” 


made of we tebe thair Speaker, it is my 
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laments, his majesty | 
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duty, Sir, with all humility, to conform my- 
self to their appointment, and your royal | 
approbation of it; begging your majesty’s 
favourable tance of my humblest ac- 
knowledgments, for this fresh instance of 
your majesty’s grace towards myself; and 
that your majesty will vouchsafe to pardon 
my failings and infirmities; at least, not to 
impute them in any-wise to your faithful 
Commons. And that your Commons in 
parliament, Sir, may be the better enabled 
to discharge their duty to your majesty 
and their country, I do, in their name, and 
on their behalf, by humble petition to your 
majesty, lay claim to all their ancient rights 
a privileges; particularly that they, their 
servants, and estates, may be free from ar. 
rests, and all other molestation; that they 
may enjoy freedom of speech in their de- 
bates, and have liberty of access to your 
royal person, when occasion shall require 
it; and that all their proceedings may re- 
ceive from yeur majesty the most favour- 
able interpretation.’ | 


Then the Lord Chancellor, after re- 
ceiving further directions from his majesty, 


“¢ Mr. Speaker ; 

‘s¢ The king has the utmost confidence in 
the duty and affection of this House of 
Commons to his person and government, 
and a high opinion of that prudence and 
temper which they will use in all their 
proceedings; and his majesty does most 
readily grant and allow to them, all their 
privileges, in as full and ample manner, as 
they have at any time heretofore been 
granted or allowed by his majesty, or any 
of hia royal predecessors. ‘There is one 
suit, Sir, which you have made om your 
own behalf: his majesty has. received the 
surest pledge, that no person in your sta- 
tion ever stood less in need of it than your- 
self; but that you may want ne support in 
sustaining the burthen of that important 
trust which is reposed in you, his maj 
has.directed me to assure you, that he wi 
put the most favourable construction both 
on your words and actions.” 


The King’s Speech ow Opening the Sess 


‘sion.}, His Majesty.then epened the. Ses- 
| Sion sith the felle i 
ons have made; and allows and |: 


owing Speech : 
¢ My Lords aad Gentlemen ; 
« As one of my principal views, im 
calling this parlianrent, was, that I 


infor 
| receive the most clear and certain infore 
‘mation of the sense of my people, on the 
| present posture of affairs, I was desirous te 
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meet you as early as your Own conve- 
nience, as well as that.of the public, would 
admit. 

*«‘ By the advice of my parliament, I 
entered into the War against Spain, in 
order to vindicate and secure the trade 
and commerce of my subjects. By their 
advice alsu, and in conformity to my en- 
- gayements, I undertook the support of the 
empress-queen of Hungary, and of the 
just rights of the House of Austria. In 
resentment of this conduct, so necessary 
for the interests of my own kingdoms, and 
of the ancient allies of my crown, France 
not only declared war against me, but fo- 
mented and supported an unnatural Re- 
bellion within this kingdom. In carrying 
on this just and neccessary war, 1 have 
found the most cheerful and vigorous su 
port from my parliament; and though the 
success has not been answerable to our 
wishes and just expectations, in the Low- 
Countries, yet it must be allowed, to the 
honour of this nation, that no part of the 
misfortunes can be imputed to us. 

«The signal successes, which it has 
pleased God to grant us at sea, have made 
the enemy feel the weight of our naval 
strength, to their great loss, and the real 
and solid advantage of this nation. This 
has appeared most remarkably in the ope- 
rations of my flect this last year; which 
have tended no less to the honour of the 
British flag, than to the reduction of the 
maritime force and commerce of France. 
The government of the United Provinces 
has, once more, resumed that consistency, 
which will give great strength to the 
common cause; cement more firmly the 
friendship between this kingdom and that 
repubhc; and be a lasting security to our 
inseparable interests, One great effect of 
this happy alteration in Holland, has 
already appeared, in the vigorous decla- 
rations lately made by the States-General 
to the cuurt of France; and the orders 
given by them, for committing hostilities 
every where against the French king and 
his subjects. 

‘‘ Some overtures for a general pacifi- 
cation have lately been made to me, on 
the part of France; and though some of 
the terms proposed were such as could 
not be approved, yet as I have had no 
other aim, but to bring about a safe and 
honourable peace, 1 have shewn the ut- 
most inclination to facilitate it, in conjunc- 
tion with my allies; and a congress is ac- 
tually agreed to be held at Aix-la-Cha- 
pelle, whither the several ministers will 
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all the powers con- 
cerned will bring with them the same dis- 

itions to effectuate this great work, on> 
just and reasonable conditions, which I 
sincerely have. 

‘‘ In this situation, I am confident you 
will agree in opinion with me, that it is 
necessary to be vigilant and attentive to 
every event; and that there can be no 
reason to expect a good peace, but by 
being timely prepared to carry on a vigo- 
rous and effectual war. I therefore rely 
on your hearty and powerful support, to 
enable me to prosecute the war, In case 
the obstinacy of our enemies, in not 
agreeing to just and reasonable terms of | 
accommodation, should render it unavoid- ~ 
able. For this purpose, I am now ac- 
tually concerting the necessary measures 
with my allies, whose interests I am de- 
termined to adhere to and support. Let 
us be in readiness, in case the negociations 
should fail of the desired effect, to con- 
vince our enemies, how much they are 
mistaken, if they vainly imagine that 
Great Britain and her allies, will submit 
to receive the law from any power what- 
soever; and demonstrate to the world, 
that we will decline no difficulty or hazard 
for the preservation of the common liberty, 
and our own independency, and essential 
interests. 

‘¢ Gentlemen of the House of Commons, 

‘¢ The necessity of adequate Supplies, 
appears from what has been already men- 
tioned. The proper Estimates for the 
services of the ensuing year, shall be laid 
before you; and I desire you to grant me 
such Supplies, as your own security and 
lasting welfare, and the present critical 
and important situation of affairs, require. 
You may depend on their acu applied 
only to the purposes for which they shall | 
be given; and if, by the falling out of 
events, any saving can be made, it shall 
be duly accounted for. | 

«¢ My Lords and Gentlemen, | 

“If any farther provisions shall be 
found expedient, to render more effectual. 
the ws lately made for the security 
of the present establishment, extinguish- 
ing the spirit of rebellion, and for the 
better civilizing, improving, and reducing 
into order, any pait of the United King- 
dom, I depend on your known affection 
to me and to your cues seriously and 
early to set about so good a work. I will 
only add, that there never was @ conjunc- 
ture, in which unanimity, firmness, and, 
dispatch, were more’ necessary for the 
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safety, honour, and true interest of Great 
Britain.” 


The Lords’? Address of Thanks.} His 
msiety having retired, their lordships 
agreed upon the following Address, which 
wx moved for by the earl of Halifax and 
seconded by the earl of Rochfort : 

“ Mcst Gracious Sovereign, 

“We, your majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral in parliament assembled, beg leave 
toreturn your majesty our humble thanks, 
for your most gracious Speech from the 
throne. 

“ The generous and public-spirited 
views with which your majesty entered 
into this just and necessary war, are evi- 
deat to the whole world; and your people 
hive been the more strongly animated to 
eupport it, by the part your enemies have 
t:ken, not only to overturn the liberties of 
Ecrope in general, but to disturb your 
majesty’s government, the solid founda- 
tion of our happiness. The events of war 
zre always uncertain; but, at the same 
tme that we see with the greatest con- 
cern the misfortunes which have happened 
m the Low Countries, we gratefully ac- 
knowledge your majesty’s goodness and 

justice, In vindicating the honour of this 
nation from any imputation arising from 


“With unfeigned joy we congratulate 
your majesty, on the signal successes with 
which it has pleased God to bless your 
arms by sea. No loss can be more sensi- 
by felt by your enemies, and no advan- 
tage tend more to the glory and real bene- 
ft of your kingdoms, whose commerce 
and naval strength must be increased in 
proportion as that of France is -dimi- 
nished. 


* We cannot approach your royal per- 
son, on this occasion, without expressing 
cor highest satisfaction in those events 
which have happened in Holland, in favour 
of a prince allied to your majesty by the 
nearest ties, descended from an illustrious 
House, in which the defence of public li- 
berty has been hereditary, and which has 
Youduced deliverers of this country, as well 

of that Protestant republic. From 

thshappy alteration we cannot but pro- 
me ourselves the strictest union of coun- 
cils btween your majesty and the States 
General, and an additional strength in 
pursuing such measures as shall be most 
conducive to the common good of both 
Rations; of which we consider the season- 
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able declaration, lately madé by the States 
to the court of France, and the orders 
given thereupon, as a strong indication. 

“¢ Your majesty’s paternal concern for 
your people appears in nothing more, than 
in your sincere desire to bring about, in 
conjunction with your allies, an honour- 
able peace, on just and reasonable terms. 
Atthe same time that we offer our humble 
thanks to your majesty, for this gracious 
disposition to procure ease and repose to 
your subjects, by effectuating this great 
work, permit us to assure you, that we 
are convinced by past experience, as well 
as by your majesty’s prudent declaration, 
that the only way to procure a good peace 
is to be prepared to carry on a vigorous 
and effectual war. For this reason, we 
cannot but gratefully acknowledge your 
majesty’s vigilance and care to enter into 
a timely concert with your allies, in order 
to be in readiness for that event. 

“< We beg leave, from the bottom of our 
hearts to give your majesty the strongest 
assurances of our inviolable fidelity and 
affection to your sacred person, family, and 
government; and that we will heartily 
and chearfully concur, to.enable your mae 
jesty to prosecute the war with vigour, in 
case the obstinacy of your enemies should 
render it necessary ; no difficulty or hazard 
being capable of lessening our zeal and 
steadiness for the maintenance of the ho- 
nour of your crown, the independency 
and essential interests of your kingdoms, 
and for the defence of your allies. 

‘© We will not fail to take into oar 
serious consideration what further provi- 
sions may be expedient, for better securing 
the présent happy establishment, extins 
guishing the epirit of rebellion, and for 
reforming and reducing into order such 
parts of the United Kingdom, where the 
want of improvement, knowledge, and due 
obedience to the laws, has remarkably 
furnished opportunities to seduce the peos 
ple from their loyalty. The stability of 
your majesty’s throne, the glory and tran- 
quillity of your reign, and the prosperity of 
our fellow subjects, we have entirely at 
heart: and our utmost firmness, resolution 
and dispatch, shall be exerted, to attain 
those desirable ends which your majesty 
has so wisely and graciously recommended 
to us.” 


The King’s Answer.) His majesty 
gave this Answer : 
“© My Lords, 

“Nothing could give me greater satis« 
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faction than this dutiful and affectionate 
Address. I heartily thank you for it; 
and do not doubt but the becoming zeal 
you have unanimously expressed, and your 
ready concurrence in my sentiments, will 
have a very good effect both with our 
friends and enemies, and strengthen my 
hands to pursue such measures, either of 
peace or war, as shall be most conducive 
to the interests of my kingdoms, and the 
support of my allies.” 


Mr. Speaker Onslow’s Speech to the 
Commons, on being chosen.| The Com- 
mons being returned, Mr. Speaker said : 

«© And now I must beg gentlemen to 
give me leave once more to return my 

umble thanks to the House, for this great 
honour they have again conferred upon 
me ; and to assure gentlemen of my con- 
tinuance of that fidelity in their service, 
which I am persuaded hey believed I had 
ever practised before, or they would not 
have promoted me again to this important 
trust. I can truly say, that your approba- 
tion of my service, is with me the best re- 
ward I can have for it: let me add this 
humble request to it, that gentlemen will 
be pleased to afford me those allowances of 
candour and tenderness, which are some- 
times due to an old and faithful servant, 
even in his failings. 

‘* After having said this for myself, I am 
bound to exhort gentlemen, for their own 
sakes, as well as for that of the public, to 
keep strictly to the rules and orders of the 
House, so wisely adapted by our ancestors, 
to the carrying on of business with all ne- 
cessary deliberation, and yet with proper 
dispatch ; to prevent personal altercatidns, 
and all other indecorum, te which large as- 
semblies are but too liable; and to pre- 
serve, in general, that gravity and dignity 
in our proceedings and deportment ork 
which so much become the great council 

ofa nation, and the high office of legisla- 
ture; and that all this may be the better 
sone, I am obliged also, not only to re- 
commend, but earnestly call upon gentle- 
men to meet early in a morning for the 
business of the House: the neglect of that 
must produce an evil, which will much af- 
fect the credit of our proceedings; I mean, 
an over-haste in some things, and too great 
delay in others. If that has happened of 
late, 1 doubt not but gentlemen will think 
it their duty to reform this bad practice ; 
and the rather, because it may be seen in 
. those printed Journals, which are now in 
the hands of many, and which I hope, for 
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various reasons, will be often and well pe- 
rused, how very different the attendance 
and diligence of their ancestors were here : 
they thought they were sent hither to do 
and to dispatch, as soon as they could, the 
great business of their country in parlia- 
ment; and that (to mention an expression 
clsewhere used ) the top of an English gen- 
tleman’s ambition was, to become an able 
parliament-man, and to return to his coun- 
try with the figure and reputation which 
will always attend that useful and eminent 
character.” 

After which, Mr. Speaker put the House 
in mind, that the first thing to be done, 
was to take the oaths, and make and sub- 
scribe the declaration, and to take and 
subscribe the oath of abjuration, by law 
required. And thereupon Mr. Speaker, 
first alone, standing upon the upper step 
of the chair, took the said oaths, and made 
and subscribed the said declaration, and 
took and subscribed the said oath of abju- 
ration. 


The Commons’? Address of Thanks.} 
Nov. 16. The Commons agreed upon the 
following Address: it was moved by Mr. 
Legge, and seconded by Mr. Richard 
Edgcumbe : 

«© Most Gracious Sovereign ; 

‘‘ We, your majesty’s most dutiful and 
loyal subjects, the Commons of Great Bri- 
tain, in parliament assembled, beg leave to _ 
return your majesty our unfeigned thanks - 
for your majesty’s most gracious Speech _ 
from the throne. : 

“¢ With hearts full of the sincerest joy, — 
we congratulate your majesty on the great 
and important successes which it has 
pleased Almighty God to bestow on your ° 
majesty’s arms at sea, and which not on] 
redound highly to the honour of the Bri- 
tish nation, but, by reducing the maritime 
force of France, manifestly tend to the se- 
curity of your majesty’s government, and 
the prosperity and frade of these king- 
doms. 

‘* We beg leave to express to your ma- 
jesty, the great and just satisfaction we 
have received from the happy settlement 
of the government of the United Provinces, 
in which a prince so nearly allied to your 
majesty has so great a share. Nor can we 
doubt, but that the good effect Npiheties J 
from that settlement, will be a thoroug 
union of counsels between your majesty 
and the republic; more especially, as the 
vigorous declaration, lately made by the 
States General to the court of France, 
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gives us the strongest presumption, that, 
m all measures, whether of peace or war, 
which shall be deemed for the honour, in- 
terest, and security of these kingdoms and 
that republic, they will co-operate zea- 
losly and firmly with your majesty. 

“With the deepest sense of gratitude 
we acknowledge your majesty’s paternal 

exefor the welfare of your subjects, in 
the sincere disposition your majesty has 
shewn for a general pacification, by heark- 
ening to the overtures lately made for that 
purpose, and endeavouring, on your ma- 
jesty’s part, to bring about a speedy, safe, 
aad honourable conclusion to this burthen- 
some and expensive, though just and ne- 
cesary, war. oe 

“ But if, contrary to our wishes and ex- 

ions, the enemies of Great Britain, 
by insisting om unreasonable and inadmis- 
sble terms, make the continuance of the 
war unavoidable, we beg leave to give 
your majesty our most determined as- 
surances, that we will support your 
majesty to the utmost: and, in order to 
convince our enemies of this our sted- 
fst resolution, we will immediately grant 
such supplies as may, in conjunction with 
your majesty’s allies, enable your majesty 
to on the war with vigour, maintain 
the honour and dignity of the crown of 
Great Britain, and support the mutual in- 
terest of your majesty and your allies. 

“ At the same time, permit us to assure 
your majesty, that we shall be ready to 
contribute our assistance towards perfect- 
ing and rendering more effectual those 
provisions which have been already made 
for securing the interior peace of these 
kingdoms, and establishing your rip ee 
throne upon the most firm and lasting 
foundations.”? 


The King’s Answer.] His majesty gave 
is Answer : . 


“ Gentlemen ; 

“The early marks of trust and confi- 
dence, which you repose in me by this Ad- 
dress, give me the greatest satisfaction. 
You may be assured, that I have nothing 
more at heart, than to put, as soon as pos- 
thle, such an end to the present troubles, 

umay be consistent with the good of my 
perme, the security of my allies, and the 

a and true interests of my king- 
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right hon. Charles Sackville, commonly 
called earl. of Middlesex, and the hon. 
William-Hall Gage, esq. was presented to 
the House, aad toad: setting: forth, 
‘‘ That, at the last election of barans te 
serve in this present parliament for the 
town and port of Seaford,. in the count 
of Sussex, the petitioners, together wit 
the right hon. William Pitt, and William 
Hay, were candidates: that en the day 
before the said election, a noble peer of 
this realm, did invite to, and entertain at 
his house, most of the voters of the said 
town and port; and in the room where 
they were assembled, spake to them one 
by one, and did solicit and influence them, 
with respect to giving their votes at the - 
said election ; by means whereof, several 
persons, who had promised te vote, and 
would have voted, for the petitioners, were 
prevailed upon by the said noble peer to 
vote for tlie said Mr. Pitt and Mr. Hay; 
which proceeding, the petitioners con- 
ceive, is an high infringement of the li- 
berties and. privileges of the Commons of 
Great Britain: that, on the day of the 
election, in order to awe and influence the 
voters in favour of the sitting members, 
and deter them from voting for the peti- 
tioners, the said noble peer came into the 
court, accompanied by other peers of the 
realm; and, being seated near to the re- 
turning officer, hia continue there until 
the poll was closed; notwithstanding the 
presence of him, and the said other peers, 
was objected to by one of the petitioners, — 
and the returning officer applied to by 
him, not to take the poll while the said 
peers remained present in the court; in 
all which, the, said petitioner thought him- 
self fully justified, as he apprehended their 
presence obstructed the freedom of the 
election, and, from the several declared 
resolutions of the House of Commons, was 
a violation of the rights and privileges of 
the Commons of Great Britain; and that 
by these, and other illegal practices, the 
petitioners lost a great number of votes, 
which would otherwise have been given 
for the petitioners: and therefore, pray- 
ing the House to take the premises into 
consideration ; and to grant the petitioners 
such relief as to the House shall seem 
meet.”’ 

The House was moved, That the Reso- 
lution of the House of the 16th instant. 
‘¢ That it is an high infringement of the 
liberties and privileges of the Commons of 
Great Britain, for any lord of parliament, 
or apy Jord lieutenant of any county, te 
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concern themselves in elections of mem- 
bers to serve for the Commons in parlia- 
ment,’? might be read: and the same was 
read accordingly: a motion was made, 
and the question being put, that the mat- 
ter of the said Petition be heard at the 
bar of this House: upon which a debate 
arose.* 

Mr. Pitt, one of the sitting members, 
treated the Petition with great contempt, 
and turned it intoa mere jest. 


Mr. Potter} answered as follows: 


Sir; though the substance of the 
Petition, which has now been presented 
to the House, has, as the hon. gentleman 
has been pleased to observe, been much 
spoken of in the world; and though, be- 
fore I came to the House to day, I had 
reason to expect that such a Petition 
would be presented, yet I had resolved 
within myse!f, to take no part in any de- 
bate which it might occasion, as thinking 
It would better become me to hear reason 
from others, than to presume to offer any 
reasonings of mine to the House. I am 
atill, Sir, of the same opinion, as to what 
would best become me; and I do not rise 
up now, with the least imagination, that 
any thing which I shall offer to the House, 
will vary the sentiments of any one person 
in it; but, Sir, I rise up to do myself’ jus- 
tice: for, as I look upon the matter, con- 
tained in this Petition, to be of the utmost 
importance to the honour of this House, 
and even to the existence of parliament ; 
and as to my very great amazement, I 
eee this question treated with the greatest 
contempt and ridicule, by an hon. gen- 
tleman, whose weight may, perhaps, per- 
suade a majority to be of his opinion, I 
think, I owe it to myself, to declare my 
gentiments on this great occasion, by 
something more than the vote which I 
shall give. I hope, Sir, things are not yet 
come to such a pass, as to make it neces- 
sary for any man to go about to prove that 
the constitution is destroyed, whenever 
this House shall lose its independency. 
After all the noble struggles made in this 
House by great patriots, after all the laws 
passed by the legislature to preserve that 
independency, 1 should hope, that out of 
decency, as well as out of regard to truth, 
i may be allowed to argue upon that, as 
. upon an indubitable maxim. The repre- 
sentatives of the people, when they are 
ae 

* From the Gentleman’s Mayprazine. 
+ Son of the Archbishop of Canterbury, 
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chosen to that office, have been said to be 
independent, even of their constituents = 
how necessary then, Sir, is it, for this 
House, to take care, that there is no other 
improper or corrupt dependency? But, 
Sir, if the ministers are to be allowed to 
nominate to the boroughs, the persons who 
shall be their representatives, how are we 
to expect an independent parliament ? 
That ministers may endeavour to subvert 
this independency. that they may think it 
even necessary to their own security, to 
corrupt parliaments, we have too much 
reason to know: but, Sir, whatever pains 
former ministers may have taken for this 
purpose, what undue methods soever they 
may have used to gain to themselves a cor- 
rupted majority in this House, I believe 
history is not able to produce an instance 
cqual to the present, of a wise and great 
statesman taking upon himself the honour- 
able employment, of being an agent at 
a borough: it was not enough, to signify 
his commands by his underlings ; it was 
not enough to solicit votes m his own per- 
son; the voters, it seems, could not be 
trusted out of his presence, and, therefore, 
they were to be attended even to the poll. 
But, Sir, this great humility and cone 
descension in a minister, would, in former 
times, have been construed a most noto- 
rious invasion of the rights of the people, 
and of the privileges of this House. And, 
Sir, what will the people say to us, or 
what will they think of our independency, 
if we are not as jealous of their rights, and 
as tenacious of our own privileges, as an 
of our predecessors have been? What will 
they think, Sir, if, after seeing one parlia- 
ment dissolved in a new and unprece- 
dented, 1 had almost said an unconstitu- 
tiional manner, they shall be told, that the 
ministers have been nominating their re- 
presentatives in the next, even without 
the ceremony of a Congé d’Ehre? But, 
Sir, still further; what will they think, if 
they shall be told, that this proceeding of 
the ministers has been Jaid before the 
House of Commons, and that the House 
of Commons will not, or dare not, censure 
him? There have been times, Sir, when 
no man was thought too great to be ac- 
countable to this House for his conduct; 
and I could give an instance, even in my 
own memory, of a great and an able states- 
man, whose long administration was an 
honour and benefit to his country, and 
whose conduct this House thought fit to 
enquire into, by the most severe scrutiny. 
To have such a minister, Sir, in the pre- 
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sent mencholy situation of affairs, when 
we stand so much in need of wise and able 
counselors, 1am afraid 1s not our fate: 
bat ever, to our shame, the annals of 
this period shall be delivered down to 

entv by a faithful historian, he will 

, Sir, @ new portrait to draw, of a 
minster, the most incapable, though the 
wat ambitious; the weakest, though the 
most insolent; the most pusillanimous, 
though the most presumptuous—— 


Mr. Pelham : 


I ree up, Sir, to prevent that young 
gentleman’s being more disorderly, than 
he has been already: he has been draw- 
mg a character, Sir, which he must intend 
for somebody, though as yet he has named 
pobody. 1 would have him, Sir, take 
care what he is doing ; and that, if he does 
tame any one, he should be prepared to 
prove what he has said. 


Mr, Potter : 


I am glad to find, that the irregu- 
lanty which the hon. gentleman would 
hy to my charge, is such only as I might 
hereafter have committed, in what I was 
gong to say; for it would be matter of 
great concern to me, to have offended 
aganst the orders of the House, especially 
ai a tine when I was exerting myself, and, 
I hope, with no unbecoming zeal, in sup- 

of their most valuable privileges. 
lv subject, indeed, had naturally led me 
to do that justice, which, I thought, was 
due to the memory of a great and an able 
aalesman; and am sorry to find, that 
€ocomiums upon that great man, give so 
much offence to that hon. gentleman. 
With regard to the character, which I 
have drawn by way of contrast, the hon. 
gentleman says truly, I have not named 
any one to whom I would apply it; nor do 
I think, Sir, that I have been so ill a 
Panter, a3 to make it necessary for me to 
wine the names of those to whom it may 
belong. The hon. gentleman seems to 
ctit was intended but for one man, 
perhaps, he is not mistaken. But if 
Upon examination it shall be found to fit 
tore than one, more are welcome to take 
B: if a no one, it is as if it had never 

' drawn, 

Totetum, therefore, to my subject, in 
whics| ought not to have =A cies 
pay wien [ first heard the Petition read 

You table, 1 could hardly believe it 

that the allegations it contained 
upon truth: I expected to 
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have heard the friends of the noble person, 
who ts the object of it, boldly denying the 
charge, and calling loudly upon the ac- 
cusers to justify it; I was determined not 
to believe it, unless supported by the 
strongest proof. But, Sir, how great was 
my amazement, when I heard an hon. gen- 
tleman, who was privy to the whole trans- 
action, not only admitting every fact al- 
leged to be true, but openly avowing and 
attempting to justify them. In what light 
they may appear to him, Sir, he can best 
tell you; but to me, Sir, it seems most 
manifest, that as the conduct com- 
plained of was the greatest injury that 
could be done to our privileges, the at- 
tempt to justify it is the greatest insult 
upon our understandings. In what other 
light, Sir, can it appear to us, than 
as the last and utmost effort of one 
who was determined, at any rate, to 
procure a majority in this House, of per- 
sons attached to himself, his own crea- 
tures, the tools of his power; I wish to 
God, Sir, nothing may higees to-day, to 
give the people room to suspect that he 
has been too successful. What more, Sir, 
could he have done? Or what greater in- 
sult is it possible for him to offer, unless 
he should. come even within the walls of 
the House to direct our determinations ? 
After what he has done, I should not 
wonder, Sir, if he did come and take that 
chair, and tell you (as we were told for- 
merly) that your mace was a bauble,* and 
that you should keep it only while you 
please him. Your mace, Sir, is a bauble, 
and so is every other ensign of authority, 
unless you can preserve your indepen- 
dency: a dependence upon the crown, 
Sir, would in the end prove fatal to our 
liberties; but a dependence upon the mi- 
nister, as it is infinitely more disho- 
nourable, is infinitely more dangerous. 
One might suppose, Sir, some security to 
a people from the honour of a crowned 
head, and from the solemn compacts that 
are made between them and their sove- 
reign. I know of no compacts that are, 
or can be made, between a minister and 
the people. I can suppose too, Sir, that 
in some future time, 8 minister may arise 

rofligate enough to carry his views so 
igh, as to atten.pt to make both king and 
people subservient to his own ambition: I 
can imagine such a one, Sir, taking advan- 
tage of some general calamity, or time of | 
general confusion, by a corrupt parliamen- 


* See vol, 3, p. 1384. 


107] @1 GEORGE II. 


tary influence, oppressing even the king 
upon his throne, and making the crowned 
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I think the consequences must be so de- 
structive to the constitution, as to deserve 


head a prisoncr in his closet. I can ima- | and demand the severest animadversioh. 
gine him, Sir, so blown up with folly and ; The hon. gentleman was pleased to ask, 
self-conccit, as to become a competitor | What is the object of the Petition? Sir, I 


even with those who shall be of royal 
blood, for posts of dignity, or titles of ho- 


| 
| 


will tell him what the object is; i is the 
security, the freedom of parliaments, and 


nour; and he may say, Sir, (it is hardly | protecting the privileges of the Commons 


possible, indeed) but he may even prosti- | of Great Britain. 


Surely, Sir, from this 


tute the name of the crown to support and ' House the Commons of Great Britain have 


assist his pretensions. This, Sir, I say, is 
a picture which I can draw in my own 
mind, of the miserable situation of this 
country, if ever the parliament should be- 
come dependent on a minister. But as 
‘this can never happen, but in some time 
of general infatuation, or general corrup- 
tion, the wisdom and virtue of the present 
age scarce secure us from secing it other- 
wise than in imagination: But, Sir, what- 
ever I see, or whatever I feel, God forbid 
that, by any act or vote of mine, I should 
make the way easy for such miseries to 
overwhelm any future generation. The 
hon. gentleman was pleased to say, ‘ that 
this was a new case, and that there was no 
precedent upon our Journals to guide our 
proceedings :’ but let it be remembered, 
Sir, that this can never be the case again, 
since the vote of to-day will remain upon 
our books an eternal precedent to poste- 
rity, and a law to this House for the fu- 
ture. For God’s sake, then, Sir, let us 
consider a little, what sort of a law we are 
going to make; let us remember, that if 
the present transaction passes uncensured, 
and is declared free from guilt, we may 
hereafter sce every peer of parliament, 
every secretary, and other officers of state, 
every Chancellor of the Exchequer, with 
his treasury bags under his arm, attending 
and soliciting elections; and when they 
shall be called upon in this House to jus- 
tify their proceedings, they shall tell you 
they have done nothing but what they had 
a right to do, and that such was the opi- 
nion of this wise, this independent, this 
freely elected parliament. ' 
Sir, I am not one of those persons, who 
will ever be for extending the privileges of 
this House to any ridiculous or romantic 
degree: if I could but persuade myself, 
that there was the least room to doube 
upon this occasion, I should think that hu- 
manity obliged me to put the mildest con- 
struction. But really, Sir, upon my word, 
I think the insult offered to the House to 
be of so flagrant a nature; I think the pre- 
cedent must prove so dangerous to the 
honour and independency of parliament ; 
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a right.to expect justice :. their most va- 
luable privileges have been trampled upon 


_and insulted, and they come now by this 


Petition to demand justice: justice, Sir, 
they will receive, and, I hope, now; but of 
one thing I am sure, that sooner or later 
they will have it. 


The question being then put, That the 
matter of the said Petition be heard at the 
bar of this House, it passed in the nega- 
tive by 247 against 96. 


Debate in the Commons on the Bill to 
rohibit Insurance on French Ships.*] 
ec. 18. On presenting to the House, 
according to order, a Bill to prohibit In- 
surance on ships belonging to France, and 
on merchandizes or eficcts laden thereon, 
during the present war with France,+ 


Mr. Nugent said : 


Sir; when we take a view of the 
behaviour and actions of mankind, not only: 
in this, but all other countrics, we cannot 
help being surprized at finding, how much 
their understandings are blinded and their 
judgments biassed by self-interest. » This 
general reflection I have been led into, by 
considering a most enormous grievance 
which this nation has laboured under, ever 
since the beginning of a French war; and 
a grievance which, if not redressed, may 
render the war perpetual.. The grievance 
I mean, Sir, is the liberty many of our 
people take to correspond with the king’s 
enemies, and to procure or grant Insu- 
rances upon their ships. By the 25th of 
Edward 3, and by the constant practice 


* From the London Magazine. 

+ ‘“ This Bill bore long and warm debates ; 
for many of the most eminent merchants in 
the House of Commons undertook to demon- 
strate, that the nation received (notwithstand- 
ing all the sums the insurers paid) vast benefit 
from insuring French property. The Bill, 
however, being popular and plausible, though 
it was afterwards discovered to be founded 
upon wrong principles, passed into @ law.” 
Tindal. : 
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since thit time, it is declared high-treason 
to aid the king’s enemies either within or 
withoat the realm; and his majesty, in his 
decaranon of war against France, ex- 
prey forbids us to hold any correspond- 
ence or communication with the subjects 
of the French king. Notwithstanding 
these express prohibitions by statute, by 
casom, and by the king’s proclamation, 
yet ever since the war began, the mer- 
chants in England have continued to cor- 
respond with the merchants in France, and 
to procure or grant them insurances upon 
their ships; by means of which, the latter 
hare been enabled to continue their trade 
and commerce, and the former have been 
obliged to remit large sums of money 
yey to France; which has enabled our 
etenies, and will enable them for ever, to 
continue the war against us. 

If this, Sir, be not aiding the king’s 
ecemies, I do not know what is; and if we 
had neither law, custom, nor proclamation 
aanst it, I should think that conscience 
itelf would prevent the practice ; for, I am 
very sure, that, if the case were considered 
fully and impartially, every man’s con- 
scence would direct him to think it highly 
cmminal, to aid or assist the enemies of his 
cuntry, But by this practice, the factor 
¥0 receives the commission to insure, the 
Ghce-keeper or broker who procures the 
surance, and the insurer who under- 
wnites the policy, receives each a trifling 
prvate advantage, and this private advan. 
taze either blinds their understandings, or 
misleads their judgments, so as to prevent 
their perceiving, that they thereby do an 
injury to their country, and are guilty of 

treason against their sovereign. 

Tsay high-treason, Sir; fur it is so, I 
think, m law, as well as iz Soro conscientia. 
Our merchants, I know, who carry on this 
Practice, are far from considering it in 
Gus light. They consider it only as an 
f2nocent correspondence, which is benefi- 
Gal to their ri by preserving to us 
8 profitable branch of trade, and which 
eres ho advantage or assistance to the 
tsemy, but what they might procure from 

wher countries, if we should refuse to let 
=m have it in this. But I hope they 
ve grant, that a cheap, » and secure 

0 insurance upon shipping, is a 
erat exourarement to commerce, be- 
fe ee encourages men of small capitals 

8 el sap it, and enables them to con- 

even after their ships happen 
to havethe misfortune of being token. or 
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surance; if every merchant, concerned 
ina ship or cargo, were to bear his own 
loss, upon her being taken or lost, no 
man of a sntall capital would ever be- 
come a merchant, or engage in com- 
merce; or if he did, he would probably be 
ruined by the first misfortune of this kind 
he met with; because, in order. to make 
the proper advantage of a seasonable piece 
of intelligence, communicated to him b 

his foreign correspondent, a merchant 1s 
often obliged to load goods to a great 
value on board of one ship, which, with- 
out insurance, would ruin him, in case that 
ship should be lost or taken by the enemy : 
whereas, when the whole is insured, he 
oy loses the advantage of that voyage ; 
and as he is not obliged to comniunicate 
his intelligence to his insurers, he may, 
perhaps, by a second adventure, make the 
most of his intelligence, before the oppor- 
tunity be entirely lost. — 

Insurance, therefore, Sir, must be al- 
lowed to be of such consequence to com- 
merce, that without a cheap, .easy, and se- 
cure access to insurance, no nation can 
ever acquire, or long preserve, an exten- 
sive commerce; and if we consider the 
circumstances of the kingdom of France, 
we must conclude, that without an exten- 
sive commerce, they can never long carry 
on any war by land or sea. __As to all the 
necessaries and luxuries of life, France, I 
shall admit, is as fertile a country as any 
in Europe; but it has no mines of gold or 
silver, nor does it produce any quantity of 
those commodities that are necessary for 
providing or recruiting its magazines with 
the implements and stores of war, either 
by land or sea. All these it must acquire 
by its commerce; and es ast if we 
can put an end to the French commerce, — 
we shall soon disable that ambitious nation 
from carrying on either an offensive or de- 
fensive war. 

As these circumstances, Sir, were known - 
to us at the beginning of the war, might 
not common prudence have suggested, 
that the most effectual method we could 
take for bringing the war to a happy and 
speedy conclusion, was to take every me- 
thod we could think of for putting an end 
to the French commerce? And was there 
any method more obvious, than that of 
depriving the French merchants, as much 
as we could, of any access to insurance 
upon their a ea Our merchants, it is 
true, will say, that if we had prohibited, or 
should we now prohibit their insuring in 


tre were no such thing as in- | England, they will either set up offices of 
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insurance of their own, or they will find 
insurances in Holland, or eome other part 
of Europe; so that by such a prohibition 
we shall do them no prejudice, and. we 
shall deprive our own country of a very 
beneficial branch of commerce. But does 
not the great business they have in that 
way carried on here, notwithstanding the 
war, demonstrate, that the insurance they 
meet with here, is either at a cheaper rate, 
or more secure, than what they can meet 
with either at home, or in any other part 
of Europe? Does not this evidently shew, 
that by preventing their meeting with any 
insurances here, we shall very much dis- 
tress, if not altogether ruin, their com- 
merce? From experience we know, that 
an opinion prevails generally among the 
merchants in France, that they cannot de- 
pend upon any insurances but those they 
meet with in England. This opinion has 
long prevailed among them; and even 
supposing this to be but a popular preju- 
dice, yet as such prejudices, after being 
once rivetted, are not easily or speedily 
removed, we may conclude, that if we 
should prevent their meeting with any in- 
surances here, it would force many of the 
French merchants out of trade, and make 
them resolved to live upon what they had 
acquired, rather than risk being ruined by 
trusting to a bad insurance. : 
It is therefore, I think, Sir, evident to 
a demonstration, that by prohibiting the 
insuring of any French ships, or goods on 
French bottoms, we shall bring an imme- 
diate distress upon the whole French com- 
merce, and a distress too from which they 
cannot soon or easily recover: nay, I am 
convinced, they will find it impossible to 
recover during the war, which will of 
course render it necessary for them to 
e to reasonable. terms of peace, not- 
withstanding the success they have lately 
met with by the superiority of their armies 
in Flanders. Then, Sir, as to the injury 
we may do ourselves by putting an end to 
a beneficial branch of our commerce, I 
shall grant, that very large sums of money 
are remitted here yearly from France, for 
paying the premiums upon insurance ; but 
this is in a great measure but an imaginary 
advantage; for all those sums, except a 
mere trifle, when compared with our ex- 
si in supporting the war, must be sent 
ack again to France, for making good the 
damage sustained by their merchants upon 
those ships that are insured here, and af- 
terwards lost at sea, or taken or destroyed 
by our ships of war.. Therefore, the loss 
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which the nation may sustain by being de- 
prived of this trade, cannot, I think, be of 
any weight, when compared with the advan< 
tages we shall reap by bringing the whole 
French commerce into immediate distress. 
And if no French ship were insured here 
im England, perhaps our cruizers and pri- 
vateers might meet with more prizes at 
sea; for though I shall not suppose, yet 
there is reason to suspect, that some of our 
insurers may give intelligence to their 
correspondents im France, so far as they 
can learn, of the stations and course both 
of our cruizers and privateers; because in 
this age, when public spirit is at so low an 
ebb, I.am afraid, we have not many 
amongst us that would chuse to lose 1,000¢. 
rather than prevent their country’s getting 
10,0004. 

I hope, Sir, 1 have now convinced every 
gentleman, that this correspondence be- 
tween his majesty’s subjects and the sub- 
jects of the French king about insurances, 
ought to be entirely cut off; and since his 
majesty’s proclamation has not been found 
to be effectual for this purpose : Since the 
duty which every man owes to his coun- 
try, has in this respect been disregarded, 
I think, some new law ought to be made, 
for enforcing his majesty’s proclamation, 
and thereby putting an immediate stop to 
this pernicious practice. 


Mr. Solicitor General Murray : 


Sir; although I have’ very little 
hopes of succeeding in an opposition to 
what the hon. gentleman has proposed, 
yet as I have the honour of a seat in this 
assembly, I think the duty I owe to my 
country obliges me to give my sentiments 
openly and freely upon the subject, be- 
cause I see we are about to do what we 
have before often done upon the like oc- 
casions: we are going to make a regula- 
tion under popular pretences, which, in 
my opinion, will ruin a very beneficial 


branch of trade we are now in possession | 
of, I may say, without arival, and will . 


transfer it to our greatest rival and most 
dangerous enemy. This, I say, Sir, we 
have often done before, of which I could 
give a multitude of instances, but shall 
mention only a few, in order to shew how 
cautious we ought to be of making any 
new regulations or prohibitions with re- 
spect to trade, however plausible the pre- 
tences may he that are offered for inducing 
our approbation. 

In the reign of Charles 2, our landed 
gentlemen, especially those in the West, 
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found that the produce of their estates, 
such as cattle, sheep, swine, butter and 
cheese, was very much lowered in its 

ice, by the importation of such commo- 
ies, especially from Ireland. Though 
it is the general interest of every country 
where there is any trade or manufacture 
to have the price of those commodities as 
cheap as possible, because it lessens the 
price of labour, and consequently enables 
them to undersell their rivals at every fo- 
regn market, yet the imaginary private 
mterest of our landed gentlemen prevailed 
m spite of the court, over the general in- 
terest of the country, and a law was made 
for prohibiting the importation of all such 
commodities. I say, Sir, the imaginary 
interest of the landed gentlemen ; for it is 
certainly their real interest to encourage 
by all possible means the trade, manufac- 
tures and commerce of their country; but 
this is a future distant interest, which 
unkes very few men 50 strongly as that 
which is present; and therefore the pre- 
sent imaginary interest then prevailed 
over that which was real, but future. 
What was the consequence? As to the 
black cattle and swine, the Irish being thus 
eae from importing them into Eng- 

d, where formerly they were fattened 
up and killed, the breeders of such cattle 
and swine were forced to fatten them up 
themselves, to salt what they could not 
find vent for at home, and to sell their 
aalt-beef and pork, as well as their butter 
tad eheese, to the French, who were then 
jest beginning to set up manufactures, 
and to plant their sugar colonies, neither 
of which they could so easily or soon have 
done, had they not been supplied with 
these provisions from Ireland. 

This was, Sir, the fatal consequence of 
our wise regulation with respect to Irish 
black castle, swine, butter and cheese; but 
with to sheep, the consequence 
wes still more fatal: for the Irish being 

ented from bringing their sheep to 
and being unable to make any 
a of them when killed at home, or to 
them dead or alive to any foreign 
market, they kept them running in their 
theep-walks, and increasing in number 
al year, merely for the sake of the 
by which that commodity was ren- 

dered much cheaper in Ireland than it 

Wes m England, which produced two con- 

Sequences fatal to our trade and manufac- 
tures ; for, first by the cheapness of wool 
m Ireland, great quantities of it were 
olen away to France, notwithstanding 
{VOL, XIV.} 
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the utmost we could do to prevent it, and 
sold there as cheap, as the same commo- 
dity could be sold in England, which laid 
the first and chief foundation of all their 
woollen manufactures ; and, 2ndly, by the 
cheapness of wool in Ireland, the people 
there were enabled to set up woollen ma- 
nufactures of their own, which soon came 
to vie with those of England; so that our 
merchants found themselves rivalled and 
undersold at all foreign markets by the 
Irish, which led us into the committing of 
another most egregious solecism in our 
politics with regard to our trade. 

As I have said, Sir, the merchants who 
exported our woollen manufactures, soon 
found themselves rivalled and undersold at 
most foreign markets by the Irish, this ob- 
liged them to endeavour to beat down the 
price of our manufactyres here at home, 
and the reason they assigned for so doin 
was their being undersold by the Iris 
abroad, which of course -raised a popular 
clamour against allowing the Irish to ex- 
port any woollen manufactures. As eve 
set of tradesmen, and, indeed, every partt- 
cular tradesman, would be glad to have a 
monopoly in what he deals in, it was no 
way surprising to hear such a clamour 
raised among our manufacturers, and un- 
thinking people here at home; and if we 
could by a law prevent every nation in the 
world from carrying on any woollen manu- 
factures, I shall grant, that it would have 
been right to have prohibited the.exporta- 
tion of woollen manufactures from Ireland: 
but as we cannot by. a law prevent other 
nations from being our rivals in this manu- 
facture, as well as every other ; as we can 
no way do thig, but by enabling our own 
people to work up and sell their manufac- 
tures cheaper, than the same sort of manu- 
factures can be worked up and sold in any 
other country, instead of prohibiting the 
exportation ofany woollen manufactures 
from Ireland, we should have thought 
only on methods for rendering the mates 
rials and labour in England, as cheap as 
they were .in Ireland;- and the first and 
most obvious,method for this purpose was, 
to have repealed that law, which prohi- 
bited the importation’ of so many of the 
necessaries of life from Ireland. 

But, Sir, instead of: this, the popular 
clamour prevailed, and in the year 1699, 
a law was passed for prohibiting the ex- 
portation ef any woollen . manufactures 
whatsoever out of Ireland, to any place 
except England aad Wales. Nay, even 
to England and Wales the exportation 
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was laid under such restrictions, as made 
jt almost impossible for the Irish to sell 
any of their woollen manufactures, except 
in their own country; the consequence of 
‘which was of course, that many of their 
manufacturers, both masters and servants 
were obliged to seek for sig tial in 
foreign countries, and most of them went 
to France, which established the woollen 
manufactures of that kingdom, and in- 
‘creased the clandestine exportation of 
wool from Ireland to France ; so that in a 
little time the French made sufficient for 
their own consumption, and by a hew so- 
lecism in our politics, we soon opened for 
thcm:a foreign market: but before I ex- 
plain myself upon this head, I shall ob- 
serve, that if we had, in the year 1699, re- 
pealed the law which prohibited the im- 
pe of Irish cattle, sheep, swine, 
utter and cheese, it would have enabled 
_ the manufacturers in England to work up 
‘and sell their manufactures as cheap as 
the Irish, and both would have been sold 
' go cheap at foreign miarkets, as would 
“ ‘have greatly increased the demand, which 
‘ would have furnished employment enough 
 for‘all’ the manufacturers both in Ireland 
and England, and would have rendered it 
impossible for the French to succeed in 
establishing a woollen manufacture of any 
‘kind, because the cheapness of our coarse 
woollen manufactures would have made 
them be run into France, and consumed 
there, in spite of all the measures their 
government could have taken to prevent 
it: and every one knows, that manufacto- 
Ties have in all countries been first set up 
by the coarser sort of manufactures, con: 
sequently, if we could have prevented the 
French from succeeding in any of the 
_ Coarser sort, we should have prevented 
their being ever able to manufacture any 
of the finer sort, either for themselves or 
their neighbours. 
: Thus, Sir, by endeavouring to keep up 
the price of our own manufactures, at the 
expence of our fellow-subjects in Ireland, 
ave enabled our most dangerous enemies to 
succeed so far in setting up woollen manu- 
factures, as to furnish ‘themselves -with 
what wid wanted in that way, and as I 
have said, we at last enabled them, by a 
new solecism in our politics, with regard 
to trade, to become our rivals at forei 
markets. What I mean, Sir, is our de- 
claration of war against Spain, in 1702; 
for though we had sufficient provocatien at 
that time for declaring war against France, 
the new-king of Spain, whom we had ac- 
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knowledged but the year before, had given 
us no provocation to declare war against 
him, and a regard for our trade with 
Spain, which had been always befure of 
great advantage to us, should have made 
us avoid being the first to declare war 
against that kingdom. Till that time Spain 
had always been the chicf mart for our 
woollen manufactures ; but by thus rashly 
declaring war against them, we shut up, 
in a great measure, that mart for the 
woollen manufactures of England, and 
opencd it for those of France; for though 
we were then wise enough not to prohibit 
trade with Spain, notwithstanding the war 
we had declared, yet the war gave such an 
interruption to our commerce, and raised 
such an aversion among the Spaniards 
against us, that by degrees they were 
brought into the custom of wearing French 
instead of English manufactures. 

I could ‘mention many other instances, 
Sir, where we have injured our own trade, 
and promoted that of oir most inveterate 
enemy, by ill-judged regulations, or mis- 
taken politics; but these, 1 hope, will be 
sufficient for shewing gentlemen, how 
cautious they ought to be, when any new 
regulation is proposed with respect to 
trade, especially a regulation which may 
perhaps strip us of the only branch of 
trade we now enjoy without a rival, and 
may very probably transfer it to our ene- 
mics the French. I say, Sir, a branch of 
trade, which we now enjoy without a 
rival; for, I believe, there is a great deal 
more of the insurance business done now 
in Enpland, than in all Europe besides. 
Not only the nations we are in amity with, 
but even our enemies the French and 
Spaniards, transact most of their business 
of insurance here at London; and I cane 
not think it any crime in our merchants to 
correspond with them on this head, no 
more than it was in our merchants to core 
respond about trade, with the Spanish 
merchants, during the whole time of the 
war in queen Anne’s reign. To carry on 
trade for the mutual benefit of both na- 
tions, is not aiding and assisting the enemy, 
Nor is it such a correspondence as was in~ 
tended to be prohibited by his majesty’s 
declaration of war, especially when it is 
such a trade as must always leave a large 
balance in ready money here in Englan 

This balance, I shall grant, Sir, may ap- 
pear to be but a trifle when compared 
with the expence we are at in supporting 
the war, but the greater that expence is, 
the more money we are obliged te send 
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out yearly on that account; surely, the 
more cautious we ought to be of pasting 
with any branch of trade, which certainly 
leares a balance here ; and if we consider 
the great profits made by the insurer, the 
= made by the broker or office- 
ceper, the profits made by the factor, and 
te profits made by our dealers in ex- 
change, we cannot suppose this balance to 
be uch a trifle, as the hon. gentleman 
ems inclined to represent it. For my 
ovo part, 1 must suppose, that it amounts 
toavery large sum annually, when I con- 
the vast sums yearly insured here, 
upon French and Spanish bottoms, both 
which I must take into the account, be- 
cause, 1am of opinion, that we shall lose 
both by this regulation. 5 4 
Nevertheless, Sir, however great I may 
think this balance, however Sengeraus I 
may think the regulation proposed, I 
should readily agree to it, could I think it 
certain, that the French merchants would 
fod it impossible to meet with good in- 
hurers either at home, or in any other 
part of Europe; but I am so far from 
thinking this certain, that I think the cer- 
tanty lies on the other side. It is well 
known, that there is not a more enter- 
prising, adventurous people in Europe 
than the French naturally are, nor a peo- 
ple that have a greater itch for every thing 
that looks like gaming. Their having no 
public insurance- office, nor any number of 
private insurers, in France, does not pro- 
ceed from a want of rich men who would 
be ready and willing to undertake this bu- 
siness, but from the difficulty they find at 
present to get any employment in, this 
way. The French merchants have been so 
long accustomed to our shop, and have 
aways found themselves so honourably 
dealt with, that they will not apply to any 
other, and will rather chuse te pay com- 
mission here, than trust to any office, or 
aly private insurer, among themselves. 
Therefore, while we admit them to insure 
e, it will never be im the power even of 
the government of France to set up a publie 
insurance office, nor can any private man 
there meet with encouragement in this 
wy of business. But I am convinced, 
tat as soon as they hear of this Bill’s 
beng passed into a law, a public office of 
méurance will be erected at Paris, and 
multitudes of rich men there will under- 
take the business, hecause, after we have 
their merchants from our shop, 
they will apply to the shops set up in their 
mmm country, rather than to any foreign 
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sliop, they have never been accustomed to. 
| What are we then to do by this regula- 
tion? Why, Sir, we are to strip ourselves 
of a most profitable branch of trade, and 
transfer it to the French, who could never 
have got hold of it, if it had not been for 
this our wise regulation. And this will 
be the effect, not only as to. insurances 
upon French ships, but in a very little 
time as to the insurances upon all the ships 
of Spain and Portugal; for as the corres- 
pondence between them and Paris is 
quicker and more certain, than the corres- 
pondence between them and London, they, 
will apply to the offices of insurance at 
Paris, as soon as these offices have come 
into a little credit; and if a public office 
be set up there with a large capital, their 
capital will procure them credit, as soon 
as the office is opened. | 
Having thus, Sir, shewn how probable 
it is, that the French merchants will find 
an easy and secure access to insurance at 
home, the very moment we exclude them 
from it in England, I think, I have no oc- 
casion to take notice of the advantages we 
shall reap by the exclusion; for all those 
advantages are founded upon a supposition, 
\hat it will be impossible for them to find 
so cheap and so secure an insurance at 
home, as they now find in England, which 
is a supposition that, for the reasons I have 
mentioned, cannot, I think, with any rea- 
son be supposed; and if this should turn 
out to be case, as I am afraid it will, 
we shall strip ourselves of a branch of 
trade by which we now make a clear pro- 
fit, perhaps, of several hundred thousand 
pounds yearly, and transfer it to our most 
dangerous rival; which is not, I am sure, 
a proper method for bringing the war to a 
happy and speedy conclusion. 
aving mentioned the war, Sir, I must 
observe that our success at sea this last 
summer, makes it more unnecessary for us 
to think of such a regulation now, than it 
has been at any time since the war began ; 
and if Providence should favour us with the 
same suceess next summer, we shall have 
no occasion to prohibit insurances upon 
French ships, for it will raise the price of 
insurance so high, that no man either in 
France, or any where else, will think of 
sending goods by any such ship. Before 
a merchant sends out a cargo, he always 
first sits down and computes, what profit 
he may probably make by the adventure 
out and home; and if the insurance be so 
high, that no profit he can expect will an- 
swer it, and somcthing more for his own 
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trouble, and the use of his money, he will 
certainly resolve to send out no cargo at 
all. Therefore, if by the success of our 
squadrons and cruisers, we should be able 
to raise the ptice of insurance upon French 
ships to such_a height, that no trade can 
bear it, we shall much more effectually and 
more safely put an ‘end to the French 
commerce, at least in their own ships, 
than we can do by this regulation ; and if 
they should fall upon any way to carry on 
their commerce in neutral bottoms, this 
regulation can no way effect it. ‘This we 
should attempt; this, I am very sure, our 
ministers will do all that lies in their power 
fo effectuate; and therefore, I think, we 
should suspend agreeing to any such dan- 
-gerous regulations, till we have tried a 
Fttle farther what can be done in this 


ie 
' Before I sit down, Sir, I must take no- 
tice of a suspicion, not a ‘supposition, 
thrown out by the hon. gentleman, that 
some of our insurers have given intelli- 
gence to the French, of the stations of our 
wnen of war and privateers, in order to pre- 
vent the French ships on which they had 
insured coming in their way. For my own 
art, I ‘never heard that any such thing 
as suspected ; but onthe contrary I have 
heard, that some of the richest prizes taken 
in this war, fell into our hands by intelli- 
gence communicated by those employed 
to get insurances upon them. To this 1 
must add, that it is, in my opinion, impos- 
sible for our insurers to give intelligence 
of the stations either of our cruisers or 
ivateers, because our cruisers never 
now their stations till they open their 
orders at sea, being, as I have heard, di- 
rected first to sail to such a station, and 
there to open their new orders; and as to 
éur ee their station is always left 
to the direction of the captain, who may 


change it as often as he will, and seldom 


pase out with any fixt design, or if he does, 
e will, for his own sake, as well as for the 
sake of his owners, let no one into the se- 
cret. | 


I must therefore be of opinion, Sir, that 


neither in this respect, nor any other, our 
insurers can do us any prejudice if they 
would; nor can they, I think, give the 
French commerce any advantage, but such 
a one as the French mercliants may meet 
with at home, the moment we exclude 


them from it here. How far the popular 
clamour without doors may prevail upon ' 


entlemen within, I do not know; but as I 
ook upon the expedient proposed as a very 
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dangerous one, and as an expedient that 
will certainly be attended with an advan- 
tage to the French trade and a loss to our 
own: as, I hope, and not without just 
grounds, that the advance of the premium 
will soon put an entire stop to all French 
insurances, here or any where else, and 
consequently to all the French commerce 
in their own shipping, I must be against 
what is proposed; and though I was sen- 
sible of its being at present a little unpo- 
pular to oppose such a proposition, I 
thought I was, in duty to my country, ob- 
liged to declare my sentiments openly and 
freely upon the subject. 


Mr. Alderman Janssen: 


Sir; Whatever may have been 
the consequences of any former regulation 
with regard to trade, I am persuaded, no 
bad consequence can be apprehended 
from the regulation now proposed, because 
It proceeds from no particular or provin- 
cial, but solely from a national considera- 
tion; for between these two sorts of con- 
siderations we ought carefully to distin- 
guish, as often as we hear any new regula 
tion proposed with respect to our e or 
commerce. Such as proceed from any 
particular or provincial considerations are, 
in their consequences, often found to be 
prejudicial to the trade of the nation in 
general; but this can hardly be when the 
national interest is the sole foundation for _ 
what is proposed. By this rule let us ex- 
amine the instances mentioned by the hon. 
gentleman who spoke last, and weshall find, 
that both of them proceeded from provin- 
cial considerations; for such I must call 
all such as relate only to the particular in- 
terest of any one part of the British domi. 
nions, especially when it is proposed to 
promote the particular interest of one part 
or province by doing an act of injustice 
to another. I say, Sir, an act of injustice, 
for such I must call al prohibitions upon 
the commodities, manufactures, or trade 
of any one part of the British dominions, 
unless that prohibition be apparently ne- 
cessary for the good ofthe Shole 

With regard to trade, Sir, there is a 
very great difference between encourage- 
ments and prohibitions : we may, by pre- 
miums and other favours, encourage the 
manufacture or produce of one particular 
sort of commodity in one province more 
than in another, in order to propagate the 
manufacture or produce of every sort of 


| commodity in some part of our own domi- 


nions, because such encouragements cad 
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sever tend to enable foreigners to rival, 
eut-do, or undersell us in any sort of ma- 
pufature or produce; but when we pro- 
hibt the manufacture or produce of any 
ove province, in erder to enable the peo- 
ple of another province to sell their manu- 
facture or produce at a dearer rate, it must 
vecenarily enable foreigners to rival us at 
all foreign markets, and perhaps, at lust, 
even mn Our Own markets; for if foreigners 
should sell manufactures or produce of any 
knd at a much cheaper rate than our 
do those of the same kind, it will hard- 
be possible for us, by the most severe 
hws, to prevent their being clandestinely 
mn mto our dominions, and consumed by 
our own le. 

From hence, Sir, we may see the mis- 
take we fell into by prohibiting the impor- 
tation of Irish cattle, and the exportation 
of their woollen manufactures; and we 
may likewise see the cause of that mistake. 
lt proceeded from a provincial partiality, 
which must be allowed to be laudable, but 
was, at that time particularly, imprudent ; 
because our neighbours upon thecontinent, 
especially the French, had by that time 
become sensible of the great advantages 
aecruing to a country from trade and ma- 
befactures ; and were taking every method 
in their power for becoming our rivals. 
Bat the regulation now proposed, proceeds 
ftom no provincial partiality or particular 
consideration. It is founded upon the in- 


terest of the nation im general, and upon . 


&8 maxim which never was controverted, 
that we ought to take every method in our 
power for distressing the declared enemies 
ofour country. Will any one say, that the 
putting of an entire stop to the French 
commerce, would not be a national benefit 
for England ? Will any one say, that the 
enting the French merchants’ from 
being able to find any insurers, would not 
greatly distress the commerce of that na- 
tion? Neither of these, Sir, can possibly 
be denied; and the only way of evading 
the argument is by saying, that should we 
put a stop to ali insurances upon French 
thips here in England, their merchants 
would find imsurances either at home, or 
uw wmme other part of Europe; but those 
who know how difficult it is to introduce 
ani establish any new branch of business 
inacountry, must be convinced, that dur- 
ing the war it would not be possible to 
bring the business of insurance to perfec- 
ton, ether in France or any where else ; 
and in the mean time, the French must 


wther put an entire stop to their com-. 
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merce, or multitudes of their merchants 


would be ruined by the captures we may 
hereafter make. 


The great and chief advantage derived 
from insurance is this, Sir: it enables men 
of small capitals to engage in, and carry 
on a foreign commerce, without risking 
their capitals, or endangering their credit. 
By this method every merchant, who 
sends an adventure to sea, contributes to 
the general loss, according to the value of 
his adventures, so that the loss can never 
fall too heavy upon any one, nor is any 
man’s credit endangered by his having a 
great part of his property on board one fleet; 
or one particular ship; but if there were 
no such thing as insurance, every man 
would be obliged to bear his own loss, 
which would render him bankrupt, if he 
were a man of a smal] capital ; and when it 
is known, that such a man has embarked 
a great part of his capital in one bottom; 
his credit must be at a full stop till the fate 
of that voyage be. known, let it be never 
so tedious; so that in the mean time, he 
can provide for no new adventure, nor 
make use of his credit for engaging in an 
new scheme of trade, let it be never so ad- 
vantageous; whereas, when every mere 
chant has free access to insurance, and 
with insurers whose punctuality may by 
experience be depended on, the loss upon 
any voyage, by capture or shipwreck, no 
way affects the capital of the adventurers ; 
nor is the credit of any one of them in the 
mean time diminished. As every neigh- 
bour knows he has a Jarge capital at sea, 
and every shilling of it well insured, they 
will be ready to trust him with goods, or 
even to lend him money for providing for a 
new voyage, or for engaging in any new 
scheme of trade, because they are sure of 
being repaid upon the return of the ship, or 
ea the first certain account of her being 
ost. 7 

Thus, Sir, it is evident, that a ready ac- 
cess to such insurances as may be depend+ 
ed on, not only promotes commerce, by 
enabling men of small capitals to engage 
in it, but increases private credit, and 
thereby enables every man concerned to 
extend his commerce much farther than 
he could do without such an assistance. 
As this is so evident, how preposterous is 
it in us to allow the commerce and credit 
of the French, to be not only secured, but 
promoted and increased, by having their 
ships insured here in England oe an 
open war between the two nations? mi 
posing it were possible, nay, supposing 
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probable, that the French might be able to 
find insurances at home, or in some other 
part of Europe, upon our. putting a stop 
to their insuring here, yet it is certain, 
that these French or foreign insurers could 
not for some years gain such credit and 
confidence among the merchants and 
traders of France, as the English insurers 
now have; the consequence of which 
would certainly be, that many of those 
now engaged in the foreign commerce of 
France, would either retire from all busi- 

“ness, in order to live upon the -little for- 
tunes they had acquired, or betake them- 
selves to other employments, because they 
could not trust to these new insurers ; and 
even those who continued in trade, would 
not have such credit as they have at pre- 
sent; for the credit of a merchant, whose 
chief stock is at sea, depends more upon 
the credit of his insurer than upon his 
Own. | 

Thus even supposing that the French 
should find insurances, either at home or 
in some other country, yet by our pre- 
venting their being able to insure here in 
England, both their commerce and credit 
would, for three or four years at least, be 
greatly distressed and greatly diminished ; 
and this would raise such a clamour among 
the people, and so clog the wheels of their 
government, that their court, notwith- 
standing their success at land, might find 
themselves obliged to hearken to reasona- 
ble terms of peace. But on the other hand, 
supposing that they should not be able to 
find any responsible insurances either at 
home, or in any other country, in this case 
the French merchants must either resolve 
to give up all commerce by sea, or every 
one of them must resolve to carry it on at 
his own risk. If the former resolution 
should be taken, the greatest part of the 

resent conmerce of France would center 
in England, and their colonies in America 
would in a year or two be so much dis- 
tressed for want of provisions, that they 
would be glad to surrender themselves to 
us: if the latter should be the resolution 
generally taken by the French merchants, 
every French ship made prize of by our 
men of war, or privateers, would occasion 
two or three bankruptcies in France, and 
these frequent bankruptcies would soon put 
an end to their persisting, or being able 
to persist, in such a resolution. 

To evade this argument, I know it is 
said, Sir, that the French might resolve to 
earry on their commerce, and supply their 
solonies, by means of neutral ships, which, 
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notwithstanding this Bill, might be all in- 
sured in England; but as soon as this 
should appear to be their resolution, we 
might easily put an end to it, by a short 
Bill for prohibiting the subjects of this 
kingdom to insure upon any ship bound to 
or from any port in the French dominions ; 
or we may provide against such a resolu- 
tion by a few words in the present Bill: 
and with regard totheir colonies, I do not 
see how they could be supplied even by 
means of neutral ships; for as their colo- 
nies can be supplied no way but by sea, if 
we should block them up by sea, in order 
to force them to surrender for want of 
subsistence, we would have aright, by the. 
law of nations, at least to seize, if not con- 
fiscate, every neutral ship that attempted 
to carry them any provisions: nay, as the 
war is most evidently unjust on the side of 
France, we should, according to the opi- 
nion of the learned Grotius, have a right 
not only to seize, but to confiscate every 
such ship and cargo, by way of punish- 
ment upon those who endeavoured to sup- 
port our enemies in such an unjust war 
against us. . 

In short, Sir, I thiuk, there is nothing 
more evident, than that, by prohibiting the 
insurance of French ships, we shall cer- 
tainly distress and diminish, if not entire- 
ly ruin, both the commerce and credit of 

e French; and as either of these would 
be a great advantage to us, not only in our 
trade, but in the prosecution of the war, 
what should hinder us from seizing upon 
this advantage? Why, it is said, you 
will thereby ruin avery beneficial branch 
of trade, which you now possess without a 
rival, and perhaps transfer it to your ene- 
mies the Riel Sir, I should be glad, 
the gentlemen who say this, would let us 
know, how we came to get possession of 
this trade without a rival; for that we 
were not the first projectors of this sort of 


‘trade, that there were insurers in other 


countries before there were any in Eng- 
land, is what cannot be doubted. Have 
not we engrossed this trade by the same 
means, by which every other trade may 
be engrossed, that is, by selling cheaper, 
and performing our contracts more reli- 
giously, than any of our neighbours? Ifby 
this means we got possession of the trade : 
if our insurers insure at a cheaper rate, 
and in case of a loss, pay more punctually, 
than the insurers of any other country are 
found to do, we shall by the same means 


‘recover the possession whenever we please. 


Therefore, if the trade were moze bene- 
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ficial than it really is, we need not be under 
any great apprehension of losing it, or any 
doabt of recovering it whenever we please. 

By agreeing, to the regulation proposed, 

we shall only lose that part of this branch 
of trade which at present happens in the 
mainto be a disadvantage to us, I mean the 
meuance upon French ships; for as to 

Sranish, Portuguese, and other foreign 

merchants, they will never go any where 
eke, aslong as they have insurances cheap- 
trand more punctually complied with here, 
than they can expect in any other country ; 
snd even as to the insurance upon French 
ships, we shall be able to recover it as soon 
i it is proper for us to do so; that is to 
my, a8 soon as we have, by distressin 
their trade and their colonies, compelled 
them to submit to reasonable terms of 
peace; for this, Iam afraid, is the only 
method now left, by which we can put an 
end to the war without dishonour as well 
a: disadvantage. 

But, Sir, the great benefit accruing to 
the nation from this branch of trade has 
been so much insisted on, that, I hope, 
vou will give me leave to examine a little 
isto the merits of this argument. Surely, 
no gentleman supposes, that all the money 
taken in premiums apon insurance remains 
here in England: every gentleman, who 
has ever in the least considered this branch 
of business, must know, that this whole 
money, excepting the profit of the insurer, 
and a trifle to the office-keeper, must be 
sent out again in order to pay the loss sus- 
taned upon those insured ships that were 
lost or taken by the enemy ; therefore no 
more can be supposed to remain ip the 
nation, than what I call the profit of the 
insurer, and the trifle paid to the office- 


r. : 
In order.to explain what I mean by the 
proit of the insurer, I must observe, Sir, 
that when a ship is to sail from any one 
port to another, a calculation has been 
made from experience, how many chances 
the may have for getting safe to her de- 
goed port, and how many are against 
her, in order to settle the premium for in- 
turance. [ shall s , for example, 
that of 100 chances she has 99 for getting 
sie to her designed port, and but one 
aminst her getting safe. Ih this case, if 
the insurer were to take but one per cent. 
premium, and in case of a loss to pay the 
whole sam insured, he would, according 
to the doctrine of chances, have no profit ; 
but for his trouble he either takes a little 
more than one per cent. or is allowed to 
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make a deduction of so much per cent. im 
case of a loss, and this surplus or deduc- 
tion is what is called his profit, which, 
from conversation with many dealers in 
this way, | have heard generally reckoned 
at ‘about one per cent. of the sum insured ; 
so that an insurcr, who insures yearly to 
the amount of 100,000/. cannot justly be 
reckoned a gainer of above 1,000. a year; 
because if he gains a great deal more than 
this in one ycar, he may be a considerable 
loser the next, and consequently in a 
course of years he cannot, according to 
the doctrine of ‘chances, be supposed to 
have got above 1,000/. a year, one year 
with another. — . 
~ From hence, Sir, we may compute, what 
the nation gets yearly by French in- 
surances ; for if we suppose, that the sum 
total of all the insurances made here in 
England upon French ships, amounts to 
one million sterling yearly, we cannot sup- 
pose, that above one per cent. the insurer’s 
po or 10,000/. yearly remains here in 
ngland, besides what is paid to the of- 
fice-keeper for the policy, which is 4s. 6d. 
for each policy, or 225l.. for the whole, 
supposing that a distinct policy has beer 
made out for each 1,000/. It is true, Sir, 
our insurers receive yearly in premiums a 
very large sum, perhaps 200,000/. but 
from the common course of such affairs, 
and according to the doctrine of chances, 
we must suppose, that, one year with ano- 
ther, there 1s 189,775l. of this 200,0004 
paid back to the French, for making good 
the Josses they have sustained by shi 
taken or lost, which were insured here in 
England. 

Is this, Sir, such a national benefit, ig 
this such a considerable profit, that in or- 
der to preserve this, we should avoid doing 
what may occasion the total ruin, what 
will certainly occasion a very great dimi- 
nution of the French commerce and cre- 
dit ? Surely, Sir, it would be prudent in’ 
us to forego this inconsiderable national 
advantage, during the war at least, if it 
were for nothing else but merely for the 
sake of distressing the enemy, and sup- 
posing that our commerce could receive 
no increase by the ruin or diminution of 
that of the French ; but when we consider, 
that a great part of that commerce, which 
may be hereby lost to the French, will ac- 
crue to this nation, we must see, that we 
shall, by the increase of our commerce, 
get a great deal: more, than we can lose 
by prohibiting the insurance of French 
ships; for if we suppose, that the stock 
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now empleyed by the French in com- 
merce amounts to two millions sterling, 
that by our prohibiting the insurance of 
their shine, this stock should be diminished 
but one fourth, and that one half of this 
fourth should accrue to this nation, we 
must then grant, that our merchants would 

loy in commerce at least 250,000/. 
snore than they do at present ; and as we 
cannot suppose, that our merchants, one 
with another, get less than 10 per cent. 
per annum upon the stock the empoy in 
commerce, we must conclude, t an 
ennual profit of 25,000/. would accrue to 
the nation by this increase of our com- 
merce; whereas, by a total and effectual 
prohibition of insurance upon French ships, 
awe should lose but 10,225/. yearly ; so that 
anstead ef being losers, I think, it is evi- 
sient, thet u the whole we shall be 
gainers by this prohibition; and if we 
ehould thereby bring the war to a pcriod 
but one year sooner than we can do 
otherwise, we shall save a sum of 3 or 
4,000,000/. at least, besides having a bet- 
ter chance for obtaining a safe and ho- 
nourable peace. 

I shall grant, Sir, that by means of our 
squadrons, our cruizers, and privateers, 
we may very much distress the French 
trade, and thereby raise the premiums 
upon ‘insurance to a monstrous height; 
. but whilst their merchants are secured as 
to their capitals, and their credit sup- 
ported by our insurers, they will carry on 
a trade, and their colonies will be sup- 
plied, not only with provisions, but with 
ammunition and warlike stores; for it is 
impossible for us to intercept all the 
trading ships they send out ; and though 
the high premiums they pay for insurance, 
may enhance the price of their goods, so 
as that they cannot sell them at any 
market, where they can be rivalled by fo- 
reign nations, yet at all the markets where 
they cannot be rivalled, particularly in 
their home markets for plantation goods, 
and in their tations for their home 
produce, they may sell, and the le 
must buy, let the price be what it will; 
by which means they may carry on a trade 
very profitable te Old France, especially 
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as the Spanish American dominions are | 


now to them, and to them only. 
Thus I think it is plain, Sir, that we 
have no other way of ruining the French 
trade or plantations, but by preventing 
our imsurers from msuring upon any 
French ships; and from the prezent state 
of affairs in Kuroge, I think, it is equally 
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plain, that there is no other way by which 
we can compel them to submit to any 
reasonable terms of peace ; therefore I do 
thost heartily concur with my hon. friend 
in what he has been pleased to propose. 


The Attorney General: 


Sir; I find it is granted on both 
sides, that those regulations which pro- 
ceed from any particular or provincial 
consideration, may very srobably be in- 
jurious to the trade of the nation in gene- 
ral; and I believe, it will not be denied, 
that regulations may proceed from a 
seeming national view, without any par- 
ticular or provincial consideration what- 
ever, and yet those regulations may be 
such as will certainly in their conse- 
sain be found to be extremely preju- 

icial to our trade in general. Of this 
last sort, J am apprehensive, the regula- 
tion now Lape may be found to be. 
It is founded, I grant, upon a very flatter- 
ing national view: to ruin the commerce 
of our enemies, and increase our own, is & 
view which must always be alluring and 
ular; but I am much afraid, we shall 
in the event find ourselves disappointed as 
to both. What then will be the conse- 
quence? Like the dog; in the fable, by 
snatching at the bone we fancy we see in 
the water, we shall lose that which we now 
hold in our mouth. 

That the trade of insuring is a trade 
which we now hold almost without arival, 
and that it is a profitable trade, is, I find, 
Sir, granted even by the most zealous 

atrons of this regulation, though they 

ve endeavoured to extenuate the profits 
of it as much as they could; and therefore 
I must beg leave to give you a new state 
of the profits of this trade, before I ate 
tempt to shew, that by this regulation you 
may drive the whole trade of insuring frona 
this country, and transfer it tothe French, 
who are our most dangerous rivals in 
every branch of business. As I expected 
that seme question like this would come 
before us, I have been at a good deal of 
pains to get a thorough insight into the 
nature of insurance; and from the in- 
formation I have had, I shall with the ut- 
most impartiality lay a state of it before 
you. As to the premiums received by our 
insurers, I shall most readily admit, that 
it would be ridiculous to state the whale 
to the profit of the nation, or to sup 
that every shilling of them remained here 
in England. To be sure, the greatest 
part of them must be sent again abroad, 
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to make good to the foreign merchants 
the losses upon those ships lost or taken 
by the enemy, which were insured by our 
insurers, therefore no greater part of them 
can remain here, than the net profits got 
by such of our people as are concerned in 
that business ; but I shall shew, that some 
aher persons are concerned besides the 
usurers and office-keepers; and that both 
the insurers and office-keepers get more 
cear profit than what has been stated by 
the gentlemen who have spoke upon the 
other side of the question. 

Asto the profit of the insurer, Sir, I 
chal] grant it to be only that which he re- 
ceives more than he is entitled to by the 
doctrine of chances; but I cannot admit, 
that an insurer expects no more than one 
per cent. profit upon the sum insured, nor 
can I suppose, that any man would employ 
sod risk both his time and his money in 
such a business, if he could expect no 
greater profit; for that an insurer must 
aways have a stock of ready money at 
command, in order to answer losses, as 
they occur, is as evident as that a banker 
must always have a stock of ready money 
in his shop, to answer such of his notes as 
shall be brought there for payment. I 
therefore must suppose, that a man who 
insures to the amount of 100,000/. yearly, 
must have a stock of ready money of at 
leat 20,0002. and surely no man would 
tmploy such a stock in trade where he 
naks the whole, besides his time, if he could 
expect no more than legal interest, or 
1,000. per annum, by histrade. Besides, 
if we attend to the premiums that are paid, 
eid the ships that are taken or lost, we 
must suppose, that the insurer has a great 
deal more than one per cent. profit upon 
the sum insured. For example, let us 
consider the West India trade: the pre- 
miums upon British ships bound thither 
Without convoy, now go from 25 to 30 
per cent. Can we trom late experience 
suppose, that at least a fourth, or very near 
athird, of all such ships are lost or taken 
by the enemy? Again, the premiums paid 
upon French ships bound to the West 
Imies without convoy, now go from 30 to 
35 per cent. and now indeed the premiums 

even upon those that are to sail under 
caroy happen to go at very little less: 
cal we suppose, that at least one third of 
all such French ships are lost or taken by 
us? lam scerry, i it is not so; but 
though we have been as watchful, and have 
done as much as it was in our power to do, 
Jam sure, no such thing can from expe- 
[VOL, XIV.) 
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rience be supposed ; and therefore I inust 
suppose, that our insurers get a great deal 
more than one per cent. profit upon the 
sum insured, 

As most merchants and insurers, Sir, 
pin their faith blindly upon a rew leaders, 
with respect to the premiums, wilhodt 
being themselves at the pains to make any 
calculation of the chances; and, as it ts 
impossible to make any certain calculation 
of the chances for and against a ship’s 
getting safe into her intended port, be- 
cause no proper postulatums can be cer- 
tainly fixed on; therefore it is impossible 
to determine, with any certainty, the profit 
of the insurer, according to the doctrine 
of chances; but if I suppose it to be 
3 per cent. at an average, besides the 2 
per cent. deducted upon a loss, I do not 

elieve I shall exceed what they really 
have. I say, at an average, because a 
high premiums they have a great deal 
more, and upon low premiums a great 
deal less. 

Thus, Sir, I think it is plain, that as to 
the profits of the insurer, we must state 
them a great deal higher than they have 
been stated by the advocates for this regu- 
lation; and as to the oilice-keeper, besides 
the 4s. 6d. for the policy, he has 10s. per 
cent. from the insured upon settling losses, 
and the insurer allows him to retain 1s. in 
the pound, or 5/. per cent. on all such 
premiums as he receives,-which certainly 
makes the insurer insist upon so much a 
higher premium, and therefore falls really 
upon the insured, though it be paid or 
allowed by the insurer. Therefore we 
must likewise state the profits of the of- 
fice-keeper at a much higher rate than 
they have been stated by the gentlemen 
of the other side; and consequently, the 
loss which the nation must sustain by a 
prohibition of all insurances upon French 
ships, will amount to,a much larger sum 
yearly, upon these two articles alone, than 
these gentlemen have been pleased to 
compute it at. 

But, Sir, the insurer and office-keeper 
are not the only persons that get by 
forcign insurances; for as foreign mer- 
chants must employ factors here, to in- 
sure for them, and as the money for pay- 
ing the premiums must be remitted here, 
and the money for paying the losses must 
be remitted back again, we must per 
ceive, that besides the insurer and oftice- 
keeper, there must be a factor and a 
dealer in exchange residing here concerned 
in every foreign insurance. To the fac- 
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tor the foreign merchant allows a half, or 
10s. per cent. on the sum insured, and 
one, sometimes two per cent. on receiving 
losses; and a dealer in exchange has ge- 
nerally a half, or 10s. per cent. on every 
sum he pays or remits; so that the profits 
of the factor and dealer in exchange, as 
well as the profits of the insurer and office- 
keeper, must be brought into the account 
of the loss we shall sustain by a prohibi- 
tion of insurances upon any French ships, 
or any ships bound to or from France, or 
any of the French dominions, settlements, 
or plantations ; and if we should likewise 
by this regulation deprive ourselves of all 
other foreign insurances, our loss will be 
much greater. . 

What this loss may amount to yearly, 
it is impossible to determine, because it 
is impossible to know what sums are in- 
sured by our private insurers, and because 
of the many different premiums that are 
paid, according to the voyage on which 
the ship is bound; but as a calculation has 
been attempted on the other side of the 
question, with regard to French insu- 
rances, I shall likewise attempt one on 
mine; and for this purpose I shall sup- 
pose, that upon French ships bound to or 
from the West-Indics or America, we in- 
sure at least a million yearly, which must 
be allowed to be a modcrate computation, 
when it is considered, that the French cer- 
tainly trade to those places for above 
*500,000/. yearly, which is more than a 
million out and home, and that their mer- 
‘Chants insure very little any where else but 
in England, 

Now, Sir, upon this million, according 
to the present rate of insurance, they pay 
from 25 to 35 per cent. but I shall put it 
at a medium of 30 per cent. so that our 
“ansurers receive yearly upon this article 
alone 200,000/. and pay back for making 
good the losses about 250,0002. Upon 
theses several sums Ict me state the profits 
ot the several persons concerned, accord- 
ing to the rules [ have mentioned, as fol- 
lows: The insurer’s profit, at 3/. per cent. 
upon the whole sum insured, is 30.0004 ; 
the oilice-keeper’s allowance, at 5/. per 
cent. upon the premipms received, is 
15,0004; ditto’s allowance, at 10s. per 
cent, upon settlin? losses on 250,00C/. is 
1,2501.; ditto’s olice fees, at 45. 6d. for 
‘each policy, reckoning one policy with 
“another at 5,Q0M. is 45/.; factor’s com- 
nussion, at 10s. per cent. on the sum in- 
‘sured, is 5,000/.; citto’s commission on 
recovering losscs, at 13 per cent. is 3,750/.; 
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profit of the dealer in exchange on whorn 
the bills are drawn, for paying the pre- 
miums, being 10s. per cent. on 300,0004. 
is 1,500/.; ditto’s profit on remitting the 
money to pay the losses, being 10s. per 
cent. on 250,000/. is 1,250/.; to which 
I must add the two per cent. deducted by 
the insurer on paying losses, which on 
250,000/. amounts to 5,000/.; the total 
of all which profits amounts to 62,795/. 

I do not pretend, Sir, that these calcu- 
lations are very exact, but upon the whole, 
I believe, we may from thence reckon, that 
our people get yearly a clear profit cf near 
60,000. by insurance upon the French 
West-India and American trade alone; 
and suppose they get but 40,000/. more 
yearly by insurances upon all the other 
branches of the French commerce, and 
upon all ships bound to or from France, or 
any of the other French settlements, the 
whole will anfount tonear 100,000/. yearly, 
which isa national advantage we ought 
not rashly to part with, at a time when we 
are sending out 3 or 4,000,000/. yearly for 
maintaining armies, and paying subsidics 
on the continent. 

This, Sir, 1s a loss which we shall cer- 
tainly incur, but there is another, and 
a much greater loss which we may per- 
haps incur, by agreeing to this regulation, 
and that ts, the total loss of the business of 
insuring upon any foreign ships, or even 
upon any of our own; for by tis prohi- 
bition we may throw such a camp upon 
the spirit of insuring, as mav totally extin- 
guish it in this nation. What is it, Sir, 
that makes insurances cheaper and more. 
punctuaily complied with, in England, 
than any where else? Is it not the multi- 
tude of insurers, and present prevalence 
of a spirit for that business among our 
people? . lf you crainp the business by - 
prohibitions, you will extinguish the spirit 
here, and you may, in my opinion you cer- 
tainly will, raise it in France. What wiil 
the consequence be? You will never be 
able to recover what you have lost by your 
prohibition, nor will you be able to pre- 
serve what that prohibition had left you; 
and what is still worse, you will be en- 
tively defeated in vour design of distress- 
ing the enemy’s commerce. — 

Sir, the court of France, like other 
courts, do not see a great way betore their 
nose in matters of trade; ifthey had, they 
would have taken care not to have been so 
rash in declaring war against this nation. 
But by this prohibition we shall place 
their interest, with regard to the busincss 


f 


133] 


of insurance, in so strong a light before 
them, and'so near their nose, that they 
cannot miss seeing it; and we know what 
an intluence that court has upon the peo- 


ple. Let the king of France but talk of 


Insurances in his drawing-room: let him 
but say, that itis a business no way in- 
consistent with noblesse: let him but in- 
sinvate that he would shew favour to such 
as engaged it; andthe whole French 
nation would become insurers. Can it be 
supposed, that credit would not imme- 
diately be given to a policy underwritten 
by a man of a great estate in money as 
weil as land, especially in France, where 
matters of trade and commerce are highly 
favoured by their laws? Can it be said, 
that there are not a great many such men 
wn Trance? and if such men should become 
insurers, would not our agrceing to this 
prohibition necessarily throw plenty of 
business into their hands? ‘They would 
soon find the sweets of the business; and 
their success would encourage others to 
become adventurers: so that in a few 
years the French might become the chief 
insurers of Europe. 

To conclude, Sir, the loss which this 
Nation must in one case certainly incur, 
the unmense loss it may in other cases be 
€xposed to, and the precariousness of the 
beuctits expected from this regulation, 
Mase me think it an experiment which 
we ought not to meddle with, especially 
as we have already in a great measure 
ruined the French commerce by our nen 
of war and privateers, and may by the 
‘ame means prevent the supply of their 
colonies, whenever we think proper to do 
so. ‘Therefore, however unpopular it may 

at present, | must refuse my assent to 
What is now proposed. 


The Bill was then committed, and 
passed afterwards without a division. 


Pattion Jrom the City of London 
Fie the Bill for Naturalizing Foreign 
rotestants.*] Dec. 4 A Bill was 
en ee ee Pe ee 


9 ae 
a en the ministry encouraged every per- 
ies a distinction, to propose whatever 
aa was for the benefit of the public, a 
paticeeet | at this time set on foot, and was 
Gi y some of the most enlightened 
aa ue in the kingdom, for a general 
; aa ion of foreign Protestants, and a@ 
eee oan into the House of Commons 
ie i Ro arguments for this Bill 
blacks emely plausible, as it tended to re- 
d mad great waste of people which the war 
*, and to introduce new manufactures 


to ‘prohibit Insurance on French Sheps. 


A. D. 1747. | [134 


brought into the House of Commons by 
Mr. Nugent for naturalizing Foreign Pro- 
testants. On the 16th the City of London 
presented a Petition against it, setting 
forth: ‘ That the Petitioners having ob- 
served, by the votes of this House, that a 
Bill hath been brought in for a general 
Naturalization of foreign Protestants, 
think it their indispensable duty to repre-. 
sent the mischiefs that they apprehend 
will flow from this Bill, if passed into a law: 
and that the petitioners as citizens of Lon- 
don, will be particularly affected by such 
a law, by the decrease, if not total loss, of 
the duties of package, scavage, partage, 
and balliage, ot the goods of foreign mer- 
chants, granted by many royal charters, 
and confirmed by several acts of parlia- 
ment: and further expressing the appre- 
hensions of the petitioners, that the Natu- 
ralization of all foreign protestants, indis- 
criminately, is more likely to increase the 
poverty, than make any addition to the 
wealth, of this nation; for that neither the 
rich nor the industrious amongst them 
necd any such inducement, as the latter 
never want encouragement, nor the former 
the very privilege in question, when they 
apply to parliament for it: and represent- 
ing to the House, that a like law being at- 
tempted in the reign of the late king Wil- 
liam, it was rejected on such national con- 
siderations, as, it is presumed, can never 
escape the attention, nor lose the regard 
of this House; and the experiment being 
made, by passing a law for that purpose, 
in the reign of the late queen Anne, it was 
found so detrimental to the public intercst 
that it was shortly after repealed, and not 
without some reflections on the mischiets 
it had produced: and that as naturaliza- 
tion cannot convey to foreigners a true 
knowledge of our happy constitution in 


into the kingdom, as many industrious indivi- 
duals in foreign parts would be thereby encou- 
raged to settle in England. A great many 
pernicious consequences were instanced, and 
proved to procecd from exclusive charters and 
privileges ; and the good effects of a universal 
comprehension of foreign Protestants were set 
forth in many elaborate speeches and writings. 
Notwithstanding this, the sheriffs of London 
presented a petition against it in the name of 
the city. This petition was warmly supported, 
and the minister, who professed himself entirely 
neutral in the question, beyau to apprehend that 
the Bill, if passed into a law, might be unpopu- 
lar, and consequently might hurt the interest of 
the government, which was theo very high in ~ 
the city of London: he therefore agreed it 
should be dropt for that time,” Tindal. 


135] 21 GEORGE II. Debate in the Commons on the Bill [136 


church and state, or give them such zeal amongst us, had taught our English gen- 
and affection for it, as may be requisite for , tlemen, how much better it was to breed 
maintaining and defending it, and asthose their younger sons up to merchandising, 
who have grown up under arbitrary go- ' than to breed them up to nothing but hunt- 
vernment, may be fittest to answer arbi- | ing and fishing ; and therefore, as Soon as 
trary purposes, too much caution cannot | our own countrymen were enabled, by the 
be used in a matter of such great impor- , dissolution of that company, to engage in 
tance: and therefore praying, that the | commerce, many of the younger sons of 
said Bill may not pass into a law.” our best families began to be bred mer- 

1748 chants; so that it may be justly said, we 


. F ; owe not only our manufactures, but our 
Debate tn the Commons on the Bill for| commerce, and consequently our naval 
Naturalizing Foreign Protestants.] Yreb- 


on si re wer, to those foreigners that have from 
ruary 4, 1748. ‘Ihe Bill for Naturalizing | time to time been invited to come and 
Foreign Protestants was read a second | settle amongst us. 
time, and a motion was made that the Bill 


Even in our own time, or at least within 

be committed, upon which a debate arose. | these last 60 or 70 years, this nation has 
The Arguments made use of in favour |-reaped great advantage by the foreigners 
of the Bill were chiefly these :* 


that have settled amongst us, and are now 

Before the rcign of Henry the 7th we become part of our own people. When 

had very little trade, commerce, or manu- I say this, every gentleman must suppose, 

factures among us, and the little we had I mean the Frenchrefugees. How many 
generally carried on by foreigners, 


as different sorts of manufactures have they 
who had great privileges granted them by intrcdnced 2, How many others have the 
several of our kings, for encouraging 


greatly improved? Before their arrival, 
them to come and settle amongst us. Al- | OUT silk manufactures rarcly appeared even 
most all those materials for manufacture 


here at home, and never at a foreign 
which nature has blest us with, were car- market; whereas we now not only supply 
ried out and manufactured in foreign ourselves, but send out considerable quan- 
countries; but the peace of the country 


tities yearly. Our manufacture of hats, 
being established by that wise prince, and | of glass, of toys, and several other sorts of 
the peace of our neighbours, both in Ger- 


manufactures, owe chicfly to these fo- 
nen and the Netherlands, being very | relgners, the great perfection they are now 
much disturbed, many merchants and 


brought to. From them we have learned 
tradesmen came from both these countries | tt and ingenuity, and I wish I could say 
and settled themselves here: and when frugality ; for in this we are still wanting, 
the reformation was established under 


which is the reason of our being now 80 
Edward the Gth, it brought crowds of fo- much rivalled in trade and manufactures 
reign Protestants over to this country, dy some of our neighbours. ; 
who were allowed many privileges by that| , In this island we have, from our situa- 
young monarch, and who, by degrees, | #10n, from our form of government, and 
taught our people to be industrious, and from the nature of our soil and climate, 
to make the proper use of our natural | MaPy and great advantages; but with all 
produce. 


these advantages, it will be impossible to 
From them our people learned industry : | Preserve our trade and commerce, if our 
by them we were taught almost all the 


neighbours far exceed us in frugality and 
manufactures now established amongst us; | @conomy. From the figure we have of 
but still our commerce was mostly car- 


late years made in Europe, our neighbour+ 
ried on by foreigners, particularly the cor- 


ing states are all become sensible of the 
poration of German Merchants settled in additional strength a nation may acquire 
the Steel-yard, London; for when that 


by a flourishing trade. This has set every 
corporation was dissolved in Edward the 


one of them upon contriving all the me- 
6th’s time, it was proved, that they had thods in their power to encourage trade 
in the preceding year, 1551, exported 


and manufactures within their respective 
44,000 cloths, and that all the English territories, and the morethey succecd, the 
merchants together had exported but 


more our trade must decay ; for if each of 
about 1,100. The riches acquired by that 


them should succeed so far only, as to fur: 
company, and by other foreigners settled 


nish themselves with what manufactures 
they stand in need of, the consumption 


* From the London Magazine. our manufactures would then be confined 
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to our own island ; and in that ease, many 
of our pormanufacturers would be thrown 
out of employment, because our own con- 
sumption alone would not furnish work 
for the great number we have now amongst 
a. Ths would be attended with many 
fatal consequences: our cities and towns 
wold become less populous; our land- 
rests would be diminished, by the farmers 
rot having a sufficient vent for the pro- 
duce of their farms; and, at the same 
time, our poor’s rates would increase all 
oser the kingdom. Our merchants, who 


are now employed in exporting our manu- . 


fectures to foreign markets, would be 
obiised to give over trade, and retire, to 
live peouriously in the country, upon the 
interest of their money, by which many 
houses would be thrown waste in all our 
xa port towns. The ships employed in 
exporting our manufactures, would be 
broken up, or sold to foreigners; and 
many of our seamen would be forced to be- 
take themselves to other employments, or 
to go into foreign service, 

These, and many other misfortunes, 
would be the certain consequence, should 
all our neighbours succeed so far in their 
endeavours, as to be able to furnish them- 
elves only with what manufactures they 
and in need of; but one of them has 
already succeeded much farther. The 
French are now able, not only to supply 
temselves, but are become our eval in 
every market, and in every sort of manu- 
cture. How shall we remedy this mis- 
fortune? How shall we prevent its becom- 
ing still creater? There is no way of pre- 
veuting it, but by propagating frugality 
among our people, especially among our 
poorisbourers and manufacturers ; for if 
the French live more frugally than we do, 
their workmen will work for less wages, 

are trademen, and merchants, will 
Sell at leag profit, and if they do, they will 
certanly, at last, beat us out of every fo- 
reignmarket, To preserve our trade and 
commerce, ig, surely, a question of very 
vie, wrortance ; but the question now 
eo still of much greater: it is not 
ne to preserve our own trade and com- 

"ce, but to prevent their being trans- 

‘o our inveterate enemies. 
‘many branches of manufacture, I am 
Hap the wages of our poor labourers 
ow, even in this country, that they 
ae to live in a very parsimonious 
. &; and, I believe, neither the mas- 
manufa » nor the merchant ex- 
Porter, insist upon a very extravagant pro- 
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fit; but in France, I am convinced, that 
the former live in a manner still more par- 
simonious, and that the latter trade at a 
less profit, otherwise it would have been 
impossible for them to have improved 
their trade and commerce so much as they 
have done within these last twenty or thir- 
ty years. Considering the many natural 
advantages we have, especially with regard. 
to woollen manufactures, besides that of 
being in possession of the trade, it would 
have been impossible for the French to 
have undersold us at any foreign market, 
if there had not been a fault somewhere in 
our conduct. But the truth is, after we 
once got possession of trade and manufac. 
tures, we were for a,long time without 
any rival but the Dutch; and during that 
time, both the wages of the workman, and 
the profits of the merchant, were so high, 
that they first encouraged the French to 
set up manufactures, and afterwards ena- 
bled them to rival us at foreign markets ; 
and as our merchants had been accustom- 
ed to high profits, and our workmen to 
high wages, or, at least, what may be call- 
ed high in comparison with the French, 
they cannot as yet find in their hearts to 
lower their profits or their wages, so as to 

ut our manufactures upon an equal foot- 
ing with the French at foreign markets, 
nor, I fear, ever will, till we have lost, and 
the’ French have acquired, every branch 
of trade we are now possessed of, except 
that to our own plantations; and as the . 
French improve in commerce, and we de- 
cay, their naval strength will increase, ours 
will diminish, so that at last they will be- 
come superior to us at sea, soon after 
which we may expect an unwelcome visit 
from them here in our own island, which 
would then become the seat of war, unless 
we should be such cowards, as to submit 
tamely to the French yoke. 

Having thus laid before you the danger 
we are exposed to, and the cause of that 
danger, every one must see, that the most 
ready and effectual method for removing 
that cause, is to invite industrious foreign- 
ers to come and settle amongst us, by 
passing a general act for the naturalizing 
of all such foreign Protestants as shall 
come to settle in this island. I do not dee 
sire that we should run into such an exe 
travagant fit of charity as we run into in 
the year 1708, when we not only passed & 
Bill for a general Naturalization of foreign 
Protestants,* but put ourselves to a great 


* See Vol. 6, p. 780. 


159] 21 GEORGE IL. 


expence in bringing over a number of poer 
Palatines, who could not be at the expence 
of transporting themselves; and who, 
when they arrived, were found to have nei- 
ther industry nor ingenuity. All I wish 
is, to enable such ftorcign Protestants to 
come and scttle here, as are able to pay 
for their passage, and to support them- 
selves after their arrival, without putting 
themselves to the heavy charge of an act 
for their naturalization, which is a charge 

that no working tradesman is able to bear, 
and a charge that even moneyed men and 
considerable merchants would be glad to 
be free from. 

As to the latter, I shall grant, that a 
gencral Naturalization Bill is not abso- 
lutely neceszary, because every one of 
them may easily spare the expence of a 
particular act of parliament; but my chief 
aim in proposing such 2. Bill, is to bring 
ever poor manulacturers and mechanics, 
who can pay for their passage, and support 
themselves by their labour, but cannot af- 
ford the expcnce of particular Naturaliza- 
tion Bills. These are the men we stand 
most in need of, because they would in 
my opinion, not only teach our lower 
sort of people to be more frugal and par- 
simonious, but render it necessary for 
them to beso. As tiicy have, from their 
infancy, been bred up to a harder. way of 
living than is usual among such sort of 
peop in this country, their spare way of 

iving would enable them to work for less 
wages, and this would necessarily, in a 
short time, reduce the price of wages even 
among our own people, in ail those 
branches of manufacture, where the. wages 
of journeymen are higher here than among 
our rivals the French. ‘To this I must add, 
that many of these foreign journeymen 
would, in time, become masters, and 
would probably sell the produce of their 
journeymen’s labour at a less profit, than 
our master-tradesmen do at present, which 
would, in time, bring all our master-trades- 
men to sell to the merchant-exporter at 
as small a profit as they now do in France, 
or any other country. 

Ta all countries the body of the people 
are thoughtless and inconsidcrate: they 
have neither time nor capacity to consider 
things so as to foresee remote conse- 
quences: this is the province of their ma- 
gistrates and lawgivers; and when they 
foresee any fatal consequence, it is their 
duty to provide against it, even though the 
provision necessary for that purpose may 
be at the time avery unpopular one. A 
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magistrate who doves his duty in this re- 
spect, is the * Vir justus et tenax’ so. 
beautifully described by Horace, and he 
who opposes it merely for gaining a tem- 
porary estecm ainong the people, may 
justly be called a popular sycophant. 

I know it may be objected and asserted, 
that our poor people are already as indus- 
trious and parsimonious, and will work for 
as low wages, as the poor people in any 
other country, To this I reply, that the 
late succcss of the French manufactures is 
with me a demonstration of the contrary :. 
for they undersell us at every foreign 
market. But forthe present, I shall grant 
this assertion; for supposing it to be true, 
the Lill I propose, with regard to foreign 
workmen, will have no elicct. Notwith- 
standing our general naturalization, none 
of them will lcave their native country, 
unless they expect to get higher wages or 
toearn more by tliir labour here, than 
they can do, in their own country. But 
it can do us no harm to try the experiment : 
if it be true, therefore, that foreign work- 
men are more parsimonious, and will work 
for less wages than our own people, the 
Bil will be of great advantage to us: if 
the contrary of this be true, the Lill can 
do noharm; because, with regard to the 
bringing of foreign workmen hither, it 
can have no eficct. Is not this as strong 
an argument as can be thought of fur our 
bringing in and passing such a Bill? 

But beside foreign workmen, there ts 
another sort of people whom we ought to 
invite, and even tempt to settle here, if 
possible: I mean those who have an in- 
tercst in our public funds. Every one 
knows, that there is a vast sum sent out of 
this nation yearly for paying the interest 
due to those proprietors of public funds 
who live beyond sea. Every one knows, 
that this sum has of late been vastly in- 
creased, and it will, probably, yearly in- 
crease, unless we cai tempt many of those 
proprietors to come and settle here. This 
annual export is a heavy drawback upon 
our general balance of trade, and if it 
should once come to exceed that balance, 
our ruin may be slow, but it will be cer- 
tain: our national stock of gold and silver 
must, in a course of years, be entirely ex- 
hausted ; and this course of years will be 
longer or shorter, in an exact proportion to 
the excess of this export above our yearly 


import by the general balance of trade. 


The Arguments made use of against the 
Bill, were chiefly these : 


ov 
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First, it was granted, that in the reign 
of Edvard the 6th, when the Reformation 
was introduced, and in the reign of queen 
Elaabeth, when it was established, many 
foreign manutucturers and artilicers were, 
om account of their religion, obliged to 
ca and settle in this country: and, that 
inn them we reaped many advantages, 
bause some of them were greater artists 
te any we had then amongst us, and 


casequently taught our people to bring 


sreral branches of art and manufacture to 
acreater perfection: and, it was also 
granted, that we reaped the same benefit 
from the French refugees who came to 
ste amonest us. But it was denied, that 
ou people learned, or had occasion to 
learn industry or frugality from either. 
They must have learned both before the 
tiga of Edward the 6th, otherwise our 
mercnants could not have exrorted such 
quantities of cloth as appears to have been 
tien exported ; for this export is an infalli- 
¢ proot that they undersold the blemings, 
who were then in possession of the trade, 
and this they could not have done, unless 
our pcople had been both industrious and 

val, : 

ladustry and frugality do not require 
any foreign examples: they are the ne- 
cessary consequences of wise regulations 
and good government. ‘The people of a 
country will teach one another to be indus- 
tous and frugal, as soon as they find 
thinrlves secure in their property, and 
derived of all hopes of subsisting by any 
Ginr means. In the infancy of any par- 
ticular branch of business, when there is a 
want both of masters and working trades- 
hen, the former may insist upon hivh pro- 
his, the latter upon hich wages; but this 
Wul soon cease to be the case; for as in 
peaceable times the people of all countries, 
Where the government is tolerable, in- 
crease faster than employment can be 
found for thum, and as people naturally 
Tun into that business which appears to be 

emost profitable, that branch of busi- 
Res, uke most others, will soon be over- 
tocxed, without any accession of fo- 
teagners, Likewise, when there happens 
% extraordinary demand, or what is called 
&sourt, as does sometimes in one branch 
of business, sometimes in another, the 
maters may perhaps insist upon hi¢h pro- 
hts, the workmen upon high wages; but 
tis can never be of any long duration; so 
that in general we may conclude, that 
where proper laws are made, and exe- 


cuted, for preventing unlawiy! combina- 
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tions, the labouring or working men will in 
a course of years underwork one another, 
till they reduce their wages to a bare 
scanty subsistence, and the masters will 
undersell one another, till they are re 
duced to a bare living profit; conses 
quently, all people of business must neces+ 
sarily, in a course of years, become ag 
frugal and as industrious as it is possible 
for, them to be in that country where they 
live. , 

I say, in that country where they live; 
for if im that country the necessaries and 
conveniences of life be dearer than the 
like necessaries and conveniences are in 
any other country, though they be equally 
frugal ‘and parsimonious, yet the masters 
must have higher profits, and the workmen 
higher wages, than in any other country ; 
and, consequently, their manufactures 
must be dearer than the like manufactures 
of any other country. This is the true 
cause of our distress, and of the success 
the Trench manufactures have lately met 
with. Our distress does not proceed from 
awant of people, or irom the idleness or 
extravagance of our people, but from the 
multitude and weight of our taxes, or ra- 
ther, from our injudicious method of taxa- 
tion. By this, we have made it impossible 
for a poor man to support himself and fa- 
mnily, for so little money, as one of his 
rank may do in our neighbouring coun- 
tries. Ly this we have rendered the ma- 
terials for all sorts of manufacture dearer 
than they are in other countries. A poor 
man cannot have a draught of small beer, 
salt to his meat, or a shoe to his foot, with- 
out paying a tax for it: he cannot havea - 
clean shirt, without paying a tax for the 
soap made use of in washing it: he cannot 
have a candle to light him by night, nor a 
window to light him by day, without pay- 
ing a tax for it: he cannot, in many parts, 
have a fire to dress his victuals, nor in any 
part, a draught of strong beer, or a dram, 
to help him to support hard labour, or to 
comfort him in cold, moist weather, with- 
out paying a most heavy tax forit. Nay, 
if we consider right, he cannot have a bit 
of bread to histneat, or a bit of meat to his 
bread, without paving a tax for it ; because 
he must contrivute towards those taxes 
that are paid by the farmer and grazier, as 
wcll as the baker and butcher; for the 
pernicious cflect of our taxes goes In a 
circle, from the farmer or grazier, to the 
inanufacturer or mechanic, and from the 
manufacturer or mechanic, back again te 
the furmer or grazier, enhancing, 10 its 
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direful round, the price of every produce 
of the latter, and every production of the 
former. 

Then ‘again, with regard to our mate- 
rials for manufacture ; if they are of our 
own produce, the taxes I have mentioned 
affect them, and enhance their price, in 
every stage of their journey, from the 
farmer, grazier, or miner, that produces 
them, to the manufacturer; from him to 
the shop-keeper that retails, or the mer- 
chant that exports our manufactures ; and 
from the merchant, through their whole 
voyage, to the foreign port where they are 
Janded for sale, if they be exported in 
British shipping: and if the materials be 
of foreign produce, and imported in our 
own ships, these taxes affect them in their 
voyage to the port where they are landed, 
from thence through their whole journey, 
to the hands of the manufecturer that 
works them up, and from him to the shop- 
keeper or merchant that exposes them to 


e. 

But besides the taxes I have mentioned, 
‘we have many others that are directly laid 
upon materials for manufacture, such as 
iron, copper, leather, dyes, oils, and many 
other foreign productions, which are abso- 
Jutely necessary for working up our home 
manufactures ; and, consequently, such 
faxes must make a new addition to the 
price of our manufactures, both at home 
and abroad. ; 

Thus the multitude and weight of our 
taxes must be a heavy clog upon our 
trade, and upon every sort of manufac- 
ture ; but this is not the only error we 
have of late years fallen into: by mort- 
geging those taxes as soon as imposed, 
and thereby creating public funds, we 
have drawn the greatest part of our mone 
out of trade, and entirely destroyed all 
private credit, so far as relates to the bor- 
rowing or lending of money. Before these 
public funds were created, the monied 
men amongst us were daily looking out 
for a merchant, manufacturer, or trades- 
man, that would take his money, upon 
personal sccurity, and pay him legal 
interest for the use of it. A merchant or 
dealer could in those days venture to 
launch out in trade much beyond his own 
stock, because he was sure of having what 
money he pleased upon his bond at legal 
interest, perhaps less, and for what time 
he pleased. But now there is no such 
thing to be expected: a merchant runs 
the risk of losing his credit, if he but asks 
to borrow money upon bond; therefore 
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no man can venture to launch out in trade 
much beyond his own stock, and conse- 
quently every man must insist upon a 
higher profit, otherwise it would not be 
worth his while to carry on any trade. 
The conclusion to be drawn from hence 
is, that our merchants and dealers must 
have a greater profit than is required by 
the merchants and deglers of countries, 
where private credit abounds, and where a 
man may venture to launch out in trade 
much beyond his own stock; conse- 
quently, this, as well as our taxes, must 
contribute towards enabling foreigners to 
undersell us at all foreign markets. 

When we consider these things, we may 
easily see the reason, why we are under- 
sold at every foreign market by the 
French, and by every one of our neigh- 
bours upon the continent: we may see by 
what means the French, and some of our 
other neighbours, have been enabled to 
rival us in every branch of business, not 
excepting even our chief staple, the 
woollen manufacture. Taxes, 1 shall 
grant, are, and must be imposed in all 
countries ;_ but there 1s no country in the 
world where there is such a multitude of 
taxes as in this ; nor is there any country in 
the world where their taxes are imposed 
with so little regard to trade or the neces- 
sities of the poor. By this imprudent and 
uncharitable method of taxation, we have 
rendered all the necessaries, as well as con- 
veniences, even of low life, so dear, that it 
is impossible for a labouring man, me- 
chanic, or manufacturer, to work for as 
low wages as they may do in other coun- 
tries ; nor can our merchants, or master- 
tradesmen, support their families at so 
small a profit. 

This is the true cause of our present 
distress; and it is so apparent, that one 
would wonder how it can be mistaken. 
Why should I say, mistaken? I am per- 
suaded it is not mistaken. But as this 
misfortune has been brought upon us by 
the foolishness or wickedness of former 
ministers, our present ministers, and those 
who expect soon to be ministers, endea-~ 
vour to cover the shame of their prede- 
cessors, by Inading their countrymen in 
general with the infamy of being idle and 
extravagant. There may, perhaps, be a 
little extravagance among the people 
about London; and no man can wonder 
at it, who considers, that instead of taking 
any method for checking the luxury and 
extravagance of the people, we encourage 
every temptation that can be thought of 
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for leading the people into idleness and 
expence. But this popular extravagance 


bes not as yet reached the country: there 
s00 place in the world where labouring 
wea work harder, or live more penuriously, 
than they do in most of the ey places 
throughout Great Britain. I shall grant, 
te; do and must spend more moncy than 
those of their rank do in other countries ; 
bu this is occasioned by the excessive 
dsrness of provisions in this country, 
dove what the same sort of provisions 
my be bought for in other countries. 
After having thus, Sir, pointed out the 
tature and true cause of our distemper, 
gentiemen cannot miss foreseeing, that 
what is now proposed will be no effectual 
remedy. Some inconsiderate foreigners, 
epecially Germans, may, by this general 
indulgence, be tempted to come over, 
when they hear of the high wages given in 
this country, and do not consider the dear- 
ness of living. But those people, who are 
bet celebrated either for their sobriety or 
abstemiousness, when they find they can- 
pot live so well here for a shilling, as they 
may do in their own country for sixpence, 
wil either return from whence they came, 
orthey will list themselves in our regular 
amy; and this is, perhaps, the true, 
though secret design of the Bill now be- 
fore us. Should this Bill pass, how can 
We prevent our officers accepting them as 
recruits? They will accept of less listing- 
money than our own people; and most 
Glicers are willing to recruit at as small 
& expence as possible. 
_Some gentlemen may, perhaps, Sir, 
magine, that this would be a good method 
saving our own people, and leaving 
them to be employed in trade, manufac- 
tases, and the culture of our lands; but I 
must beg such gentlemen’s pardon. If 
we must have an army, I am for having 
20 army of native British.. With an arm 
of natives, it is extremely dangerous, if 
hot impossible, to overturn the liberties of: 
afree people ; but if a minister can, under 
my pretence whatsoever, bring @ great 
humber of foreign mercenaries into our 
amy, these foreign mercenaries will se- 
cure the obedience of our native troops, 
aa intice or compel them to co-operate 
M oerthrowing the liberties of their 
Country, By this method it was, among 
others, that Julius Casar trampled upon 
the jiberties of the Romans, During his 
war in Gaul, he had taken care to incor- 
‘sl in his army great numbers of Gauls, 
lavians, Germans, and other forcigners, 
[VOL. XIV. J 
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as may be gathered from several passages ~ 
in his history, though he was cunning 
enough not to tell us so in express terms. 
By means of these foreigners, he made it 
dangerous for any native Roman in his 
army, to testify a regard to his count 
preferable to the commands of his ceneral: 
This dangerous consequence, of having 
our regular army filled up with foreigners, 
is the more to be dreaded, Sir, because it 
would be necessary for the safety of those 
that had patronized or consented to the 
passing of such a law; for nothing can be 
more unpopular. We know how jealous 
the people are of having foreigners come 
to take the bread out’ of their mouths. 
Even in the same country, the people of 
one province are jealous of those of ano- 
ther, as we have often been made sensible 
of, by the mobs that have been raised 
against the Irish and Welsh that come to 
work here about London in hay and har- 
vest time. If this Bill should have any 
effect : if it should bring over a number of 
foreign labouring men, to take the bread 
out of the mouths of our own poor, it 
would probably raise such mobs and in- 
surrections, as would make jt necessary 
for the friends of this Bill, to have an 
army of foreigners to protect them against 
the resentment of the people; for they 
could not trust to an army of natives, most 
part of whom might perhaps join with 


their countrymen in driving foreigners 


out of the kingdom, and Dewitting some 
of. those that brought them here; there- 
fore if this Bill should have any effect, it 
would have a very bad effect; and 1 have 
already shewn, that it could not have & 
good one; for as long as our taxes conti- | 
nue, no foreigner could live here, and: 
work for less wages than our own people 
do at present. . 

I could mention many other dangers 
and inconveniences that would be the cer- 
tain consequence of our passing: such & 
Bill: and I cannot suggest to myself any 
one ‘benefit that can be reasonably exe 
pected from it, nor any one good motive 
we can have for it now. Our trade is not 
now in its infancy: I wish it may not be’ 
In its dotage. Is there any one business, 
any one art or manufacture, in which we 
have not as ingenious and experienced 
masters as are to be met with in any other 
country? Is there any one sort of busi- 
ness, in which we have not as many work- 
men-as can find employment ? a aS 

I have now, I hope, fully discussed that 
part of the argument, which relates to the 

L 
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bringing over foreign workmen, and shall 
next touch upon that part which relates to 
the bringing over, to oe amongst us, 
those rich foreigners who have a property 
in our public funds. I shall readily grant, 
that if it were possible, it would be a great 
advantage to us, to have all such foreigners 
come to settle and spend the income of 
their property amongst us; but the ready 
passage which all Naturalization Bills have 
of late years, met with, and the small ex- 
pence attending it, may convince us, that 
the thing is impossible. Can we think, 
that a rich foreigner, who is inclined to 
come and settle here, would debar himself 
that pleasure, on account of the small ex- 
pence of getting a Naturalization Bill pass- 
ed, which is not above 20 or 30/. when 
three or more of them are included, as 
they may be, in one and the same Bill? 
No, it is the natale solum, the love that 
every man has for his native soil, and the 
connections a man has with the people of 
his native country, that prevents his fol- 
lowing his property into this kingdom. 
No man ever willingly leaves his native 
country, but for the sake of some superior 
advantage he expects in another : there- 
fore, we cannot expect, that any rich 
foreigner would take the advantage of this 
Bill, should it be passed into a law, merely 
for the sake of spending his money here : 
and if he expects any advantage by com- 
ing to settle here, and being made free of 
this country, he will never scruple the 
trifling expence of a particular Bill for that 


PBesid 
__ Besides, we know that all men, as soon 
‘as they begin to be above want, begin to 
grow ambitious. They begin to covet 
power and magistracy, which no foreigner, 
even though naturalized, can arrive at in 
this country, unless you repeal that clause 
in the Act of Settlement, which enacts, 
‘ that no person born out of the British do- 
minions, though naturalized, shall be of 
the privy council, or member of either 
House, or enjoy any office or place of trust, 
or have a t of lands or hereditaments. 
Whether the intention of this Bill be, by 
ome general words, to repeal that clause, 
I do not know; but I must think it is not 
yet a proper time to have it repealed: and 
til] it is repealed, I am persuaded, you 
never can prevail with any rich foreigner 
to leave his own country, where he may 
perhaps, arrive at the chief magistracy, 
and come to settle here, where he can 
never expect the least share in our 


O- 
vernment, unless it be that of iving tis 
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vote, with other citizens or freeholders, for 
a member of this House; which vote, we 
may expect, will always be given for the 
court candidate; for as he cannot be a 
member himself, he will of course have 
very little regard for the honour or dignity 
of this assembly. 

In short, let me turn my thoughts which 
way I will, I can see nothing but dismal ef- 
fects to be apprehended from the Bill. I 
have shewn it can be of no service with 
regard to the industry or frugality of our 
people ; consequently it can no way con- 
tribute towards recovering or preserving 
our trade or manufactures. It can have 
no effect, but that of overturning our li- 
berties, and I am sure, the establishment 
of slavery never rendered a country more 
populous, than it was in the days of li- 
berty. As our trade is in the utmost dan- 
ger; as it must be undone, unless speedily 
relieved from the pressures it now groans 
under; the recovery or preservation of 
our trade is, I know, a most plausible pre- 
tence: but, I hope, gentlemen will not 
thereby be tempted to try an experiment, 
which must be attended with great danger, 
and from which we can expect no relief. 
Wecan expect relief from nothing, but from 
the abolishing of all those taxes which lie 
heavy upon our trade and our poor. For 
this purpose, let us avoid engaging in fo- 
reign broils: let us restore economy and 
frugality in every article of public expence ; 
let us give over keeping up unnecessary 
armies in time of peace: let us contrive 
other means of raising money for the pub« 
lic service, than that of taxing our trade 
and our poor: let us pay off our publie 
debts and abolish our public funds, that 
our moneyed men may have no way of 
petting an interest fortheir money, but by 
ending it to honest merchants and trades- 
men ; and if we do this, I will venture to 
prophesy, that, by the natural increase of 
our own people, this will soon become the 
most populous kingdom upon earth. 


The question was then put, whether the 
Bill should be committed; and it was car- 
ried in the negative, by 187 against 108 
Thus the Bill dropped. ‘. 


Debate in the Commons on the Bill of 
Poundage on all Goods and Merchandizes 
imported.*] February 8. The Bill “ grante 
ing to his majesty a Subsidy of P 
upon all Goods and Merchandizes to 
imported into this kingdom ; and for rais- 


* From the Loadon Magazine. 
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mg acertain sum of money by annuities 
and 2 lottery, to be charged on the said 
Sabady; and for other purposes in the 
Bil mentioned,”? was committed. This 
mportant Bill was afterwards passed 
without a division: but in its progress 
through the Commons, the following de- 
bate took place :* 


°«No parliament ever seconded their pro- 
fesions better than this did. Though 1t is 
mere than probable, that the scheme of a gene- 
nl pacification had been, before the mevting of 
the parliament, settled in the cabinet, yet the 
ions for war continued greater than 
eer. Though the national debt, at this time, 
amounted to no less than 64,593,797/, 16s. 
yettbe new House of Commons readily granted 
8507,930l. for the services of the year 1748. 
Ost of this money, 400,000/. was allotted to the 
queen of Hu » to enable her to send her 
troops early into the field, and effectually to 
aryon the campaign, and 300,000, to the 
king of Sardinia, who was at this time a great 
favourite with the court and people of Eng- 
land: 40,000 seamen were voted, 49,000 land 
forees, and 11,500 marines: 22,000 Hanove- 
Maas were taken into pay, and the sum of 
167,881/. was voted for the ion of the 
ray A for 30,000 Russians, and 150,000/. for 
ther forage and provisions: 8,620/. was grant- 
edby way of subsidy to the elector of Mentz ; 
16,8461. to the elector of Bavaria: 161,607/. 
Was voted for the pay of 6,000 Hessians, and 
51,7921. for 4,000 of the troops of Wolfenbut- 
tel that were to be taken into pay the 25th of 
March, and to continue till the 25th of Decem- 
ber, 1748. ‘Thas Great Britain, besides the 
wat subsidies she gave to fereign powers this 
year, paid 122,500 land forces and marines. 
A sum of 235,7491. 2s. 10d. was voted for 
Tembursing the provinces of New England 
er expences in reducing Cape Breton. B 
this last vote, the property of Louisburg 
became vested in the crown, which was looked 
upon to be a necessary measure ; it being 
easily foreseen, that the delivering it back to 
Franee, would be insisted upon at the evsuing 
congress. The claims of the Scots for their 
Heretable Jurisdictions, had been referred te 
the judges there, who had reduced their de- 
mand to 152,237. 158, 4d. The rest of the 
uamense sum granted, was appropriated to the 
payment of the English fleet and army, and to 
services ordinary and extraordinary. 
“Upon this occasion, the liberality of the 
Prtament fell short of the spirit of the people. 
$500,000/. was proposed to be raised on a loan 
by mbecription, to be cha on a new subsidy 
ot pradage upon al! goods and merchandizes 
to be imported into Great Britain. Books were 
actorhagly opened for the subscription, and 
W a few boars the whole sum was not only 
sebscribed, but 2,000,000/. more than had been 
required. This raised the credit of Mr. Pel- 
bem and the ministry greatly in the eyes of 
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Mr. Pelham rose and said: 


Sir; to this country it is at all timeg 
a misfortune to be en in war, espe- 
cially a war upon the continent of Europe, 
but at this time, and in our present un- 
happy circumstances, it is a greater mis- 
fortune than ever it was heretofore; be- 


foreigners, who saw with amazement such: 
large aren ages Berar trary! ara such ape ee 
ones 1) or the purposes of 
war. Some attempts, indeed, were made to- 
wards raising an opposition, and several 
employed for that purpose, but without effect ; 
and the business of the parliament went on 
without division, or almost debate. The earl 
of Chesterfield, however, resigned the seale as 
secretary of state, and his majesty gave them 
to the duke of Bedford, who was succeeded by 
the earl of Sandwich as first lord of the admi- 
ralty.” Tindal. | 


“Ia February 1748, lord Chesterfield re- 
signed the seals. The king received his resig- 
nation with outward marks of regret, hut with 
inward satisfaction. Lord Chesterfield took 
his leave of public life with dignity and com- 
placency, and, to prove that he did not retire in 
iti humour, solicited and obtained a seat at the 
Admiralty Board for his brotber. In public, 
he attributed his resignation to his declining 
health; but, in | abi did not scruple to say, 
that as he could neither serve the public, nor 
his particular friends, he deemed it unnecessary 
to retain his employment ; he declared, how- 
ever, that he would never more submit to the 
slavery of opposition, and never swerved from 
his resolution. = 

‘¢ The expected vacancy of the seals occa- 
sioned great cabals, Lord Sandwich was in- 
tended for the post by the duke of Cumberland 
and the duke of Newcastle, who were at that 
time closely united ; but they could not ven- 
ture openly to declare their intentions, because 
he was no favourite with the king, and was | 
disliked by the pacific members of the cabinet. 
Both the duke of Newcastle and Mr. Pelham 
affected to recommend no one; the former, 
however, hinted that the seals ought to be of- 
fered to the duke of Bedford, who, it was 
thought, would decline the offer in favour of 
his friend lord Sandwich ; but he disappointed 
this scheme, by accepting the seals himeelf, 
and lord Sandwich succeeded bim as first lord 
of the admiralty. 

‘6 Mr. Fox, who had highly distinguished 
himeelf for his skill and assiduity in business, 
and for his parliamentary abilities, was desig- 
nated by the public voice as the most likely 
person to succeed lord Chesterficld ; but he 
neither solicited nor expected the office him- 
self, though his numerous friends were active 
in their exertions, and he was even’ warmly 
a aera by Mr. Pitt, afterwards his great 
Ly ate oS 


151] 21 GEORGE I. 


out running ourse 


very d 


‘At this period the duke of Newcastle pre- 
he had conciliated 
the good-will of the king, and was foremost in 
promoting his continental politics. He strongly 
enforced the great measure which now occu- 
pet the cabinet, the election of the archduke 

oseph as king of the Romans; a measure 


dominated in the cabinet ; 


Which, at this moment, 


oxe’s Memoirs of Hocatio lord Walpole. 


Hanpory Papers. Mr. Henry Fox to Sir 
War Office, 


Charles Hanbury Williams. 
Feb. 17, O. S. 1747-8. 


’_* You will expect I should say something of 
as having been so much named on 
this occasion. You will believe, that when 
Jord C. resigned, I felt with regard to the scals, 


myself, 


as I shall with respect to the see of Winches- 


fer, when that prelate dies. Indeed 1 no more 


thought of the one than I did of the other. 
The duke of Newcastle declared early he would 
name nobody; Mr. 
Hence standers-by named 
among the rest, me. 
were my friends; or, to express it better than 
by the word enemies, those who wished him 
pot to succeed, as it would be too strong a de- 
claration in favour of the warlike system. 


Joined to these, who were numerous and of 


rank at court, the voice of the Clouse ot Com- 
mons was much in my favour, and of none 
more loudly than Lyttleton, Pitt, &e. I flatter 
mysclf that from personal affection, too, I had 
more active friends than I could have ima- 
S'ned, or is usual; and this has heen a plea- 
Sure tome. On the other side, as J bad no 
thoughts of it, or pretensions to it, (though 
Spirit enough to undertake it if iteame strangely 
i my way,) as the execution of it might have 
been attended with great discredit to myself, 
and certainly with much uneasiness; and as 
the whole of the transaction has been such ag 
Jeaves me the houour of being talked of for it, 
without the reproach of having pretended to 
What I could not attain, 1 am in my own. mind 
#8 easy as ever I was, and shall go on ig my old 
track as cheerfully as ever, with as little thought 
as ever I had of being secretary of state,” 
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cause we cannot carry on such a war with 
vigour, or with a hopes of success, with- 
ves yearly in debt; and 

our people are already loaded with so 
many taxes, and all these taxes mortgaged 
for the yment of former debts, that it is 
itheul to find out a fund for any new 

debt we are obliged tocontract. I do not 
aay this, Sir, with a design to reflect upon 
any war we have formerly been engaged 
in, OF upon the expence we were at for 
the support of those wars. I know, we 


unnecessarily involved 
England in the chaos of German politics; and, 
as it was opposed by the courts of Versailles 
and Berlin, required enormous subsidies to 
tg the votes of the electoral princes.” 


Pelham said the same. 
every body; and, 
All Sandwich’s enemies 


(158 


were forced into those wars for the sake 
of preserving the liberties of Europe as 
well as our own; and we could not pro- 
pos to compass that glorious end at any 
ess expence. But, I wish we had not 
been so parsimonious during the long in- 
terval of peace: I wish we had then con- 
sidered, that we might again be engaged in 
a heavy war for the support of the same 
glorious cause ; for if we had, we should 
not certainly have disminished or abolish- 
ed any one of our taxes, till we had 
freed our public revenue from all incum- 
brances, and thereby put ourselves ina 
condition to become again the bulwark of 
the liberties of Europe, without involving 
ourselves in difficulties, or loading the peo- 
ple with any new taxes. 

At present, Sir, we may properly enough 
be said to beengaged in two different wars: 
one against Spain for preserving the free- 
dom of our trade and navigation, and ano- 
ther against France and Spain for preserving 
the liberties of Europe; and our success 
in the former must be allowed to depend 
absolutely upon our success in the latter. 
Both these wars are therefore just and ne- 
cessary, and both his majesty entered into 
by the advice of parliament and in pur- 
suance of the general voice of his poe 
We may remember, how generally and 
how loudly the people called for the war 
against Spain in 1739, and how zealous they 
were in 1741 for eupporning the queen of 
Hungary. I therefore thiak I need not 
say any thing in justification of the war we 
are now engaged in, nor do I believe there 
is aman in the kingdom, who wishes the 


‘continuance of our present happy esta- 


blishment, that will grudge the expence. 
And I have the more reason to be of this 
opinion, because we so unanimously agreed 
to the Resolution of the Committee of 
Supply, for granting to his majesty the 
sum of 6,300,000/. to be raised by trans+ 
ferable annuities, after the rate of 4 per 
cent. per ann. together with a premium of 
10/. per cent. to the subscribers who should 
engage to advance the money. | 

his, I say, Sir, was a proof of the zeal 
of parliament for supporting the present 
war, and the people shewed so much zeal 
forthe same cause, and so much confidence 
m the wisdom and justice of parliament, 
that the whole, indeed a great deal more 
than the whole money was subscribed in a 
few hours, though they knew nothing of 
the fund that was to be provided for their 
payment, which shews, that we are not as 


yet under any difficulty as to the borrows 


153] on all Goods and Merchandizes imported. A. D. 1748. [154 


ing of money for the support of the war; | plus for paying off part of the principal 
but | must confess, it is not so easy ta-find | yearly, m case the parliament should think 
a suficient fund for securing the repay- | fit to apply. it that way; for this, 1 think, 
mest. To establish a fund for this pur- |} we ought not at present to determine, but 
pose without laying some new tax upon | leave it to the discretion of future parlia- 
the le, is impossible, and there is no- | ments, because we cannot foresee what 
thy 1 have so great an aversion to as that | future exigencies may require. a 
of proposin apy new imposition; but And a fourth advantage attending this 
smething of this sort must be done, and | tax 1s, because it cannot, I think, Sir, any 
therefore all we can do is, to fix upon that | way injure or obstruct our foreign com- 
tex which . will be most easily raised by | merce, as it is proposed to be wholly drawn 
these that are subjected to the payment of | back upon exportation; to which I may 
i, and which will be least barthenone to ; add, that it will be levied without any new 


the people in general, especially those of | expence, and without increasing the num. — 


thoughts for some months, many | the customs: at least 1 may veriture to 
schemes have been offered to me, but of all | say, that no new tax can be thought of, 
I have ht or heard of, thas of a new sable ae erent less nia ne to the 
impost of Poundage all goods im- ic, or less trouble to those made liable 
ported, with a daeback in case of expor- | to it, or a less increase of officers. 7 
tation, is,.im my opinion, the best, because | This tax, Sir, as 1 have already hinted, 
it may be easily paid by.those that are:to | is proposed to be 5 per cent. or 1s. in the 
be subjected to the payment of it; be- | pound, upon all goods and merchandizes, 
cause it will not be. burthensome to/now liable to any subsidy on impor- 
any, and indeed will no. way affect the ; tation, that shall be imported into this 
poorer sort of owr. people; because , kingdom, or any of his majesty’s do- 
we may be sure that it will produce a/| minions to the same belonging, at any 
sm sufficient, for paying the : interest an- | time after the ist day of March, to be 
mally, with a surplus for paying off part of | paid before the landing thereof, accord- 
the principal ; and because it can be at-; img to the ratcs or valnes as they are 
ten with no bad consequences to our | now rated in the two books of rates re- 
trade, as it is to be wholly y peda back, in , ferred to by the acts of the 12th of Charles 
case the goods be afterwards exported. 2,eand 1}th of George 1, or in case of 
With regard to those who are to be sub- | their not being rated in either of these 
jected to the payment of this tax, it will be | books, according to the value they shall be 
the merchants importers only;:and as they | rated at by the importer upon oath; and 
are all men of considerable fortunes and | a5 we have already several subsidies now 
extensive credit, they can be ander no dif- | payable m the same way, this new subsidy 
fculty in advancing 5 per cent. or a shil- | can create no new trouble to the merchant 
in the pound, upon the importation of | or the collector, except that of adding a 
their goods ; and with regard tothe rest of | new article to. the account of the duties 
peli as in this natign we have the | payable upon exportation. 
fortune to want nothing from abroad | As to such goods and merchandizes 
that is absolutely necessary for the sub- | coming from China or the East Indies, es 
sistence of the poor, they cannot be in the | are not rated in either of the books of 
least affected by this tax, because they | rates, I know, Sir, they must be provided 
consume none of these goods that are to | for by a particular clause, and with re- 
be made subject to it, the price of which ' spect to them, it is proposed, that they 
will, I shall grant, be a little enhanced by |; shall pay this new subsidy according te the 
Kt, but it will bea mere trifle, which will ' gross price for which they shall be sold at 
hardly be felt by the better. sort of people. | the candle, without any allowance or de- 
A third advantage is, Sir, because we | duction whatever; because, as this whole 
may before-hand with some certainty judge ‘ subsidy is to be drawn back, if any such 
of the amount of the produce, by con- | goods be afterwards exported, there is no 
tering the produce ef taxes of the same | occasion for making the usual allowances 
kind long since imposed and still subsist- or deductions, and if they are consumed 
ing; and from these we may almost cer- | at home, as they can be consumed by none 
tanly conclude, that i: will produce an-_, but the richer sort of people, they are able 
altyasum sufitient for paying the an- | enough to pay this subsidy upon the gross 
matics to. be mow vstablished, 4 sur | price witheut any deduction. 
- is 3 ; 4 


the poorer sort. This has employed my | ber of officers now employed in collecting 
l 


.that a farther drawbac 
-upon all such refined sugars, shall he paid 
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But, Sir, though it be proposed that 
this duty shall be paid, without any allow- 
anee, before the landing thereof, yet as 
tobacco is a favourite article in our com- 
merce, therefore it is proposed, that the 
importers of tobacco shall, upon paying 
down this subsidy, have the same allowance 
with respect thereto, as they are intitled 


to by any law now in force upon tobacco 


imported; and further, that the importers 
ehall have, if they chuse, 18 months for 
paying this subsidy, upon becoming bound, 
-with one or more sufficient surcties, in a 
bond or bonds, to pay it within that time ; 
and that if re-exported within that time, 
the securities so given shall be vacated. 
Then, with respect to sugar, Sir,. as we 


ought to encourage, as much as possible, 
.the refining of our sugars here at home 


before exportation, and as it ought not to 
be left to the commissioners or officers of 


‘the customs to settle the proportion be- 
tween refined sugars and the brown or 


muscovado sugars, from which the re- 
fined sugars are made, in order to deter- 
mine what shall be the drawback to be 


‘allowed upon their exportation, therefore 
it is proposed, that this point shall be set- 


tled and determined by parliament, and 
of Ss. per cwt. 


to the exporter, upon the refiner’s making 


oath, that the refined sugar so to be ex- 


ported, was produced from brown or mus- 
covado sugar, charged with this subsidy, 


_and that, as he believes, the same was im- 
ported from his majesty’s plantations in 
America, and this 3 


uty duly paid at the 
time of its importation. 

Now, Sir, the only part of the scheme 
semaining to be explained, is that which 
relates to ee goods, as to which I must 

by an act passed last session 
it was enacted, that all goods and mer- 
chandizes taken from his majesty’s ene- 


‘mies, and landed in any port of this king- 
dom, might be exported again to foreign 


parts, by the captors or other owners 
thereof, without being liable to any duty 
of custom or excise for the same. This, 
Sir, is really putting the produce and ma- 
nufactures of his majesty 8 enemies, when 
taken by his majesty’s subjects, upon a bet- 
ter footing than the produce and manu- 
factures of pur own plantations, most of 
which pay duties upon importation, and 
are not entitled to draw the whole back 
upon exportation. For example, brown 
and muscovado sugars of the British plan- 


tations now pay near 3s. 4d. per cwt. upon 
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importation, and draw back but 2s. 7d.f , 


upon e 
go toa 


ortation, so that they must now 


eign market, loaded with near — 


Od. per cwt. more than prize sugars pro- — 


duced by our enemies are Joaded with ; 
which is thought highly unreasonable; and 
it is further diought, that the captors who 
command or belong to his majesty’s ma 03 
of war, and who must be supposed to 


gainers by the war, dught to contribute © 


something towards the suppert of that war 
by which they are gainers; therefore it is 
proposed to repeal that law, by which 
means all! prize goods will become liable to 
the same duties, and entitled to the 
same drawbacks, with other goods of the 
same kind, and among others will be- 
come liable to this new subsidy in case it 
takes place, which, for the reason I have 
mentioned, it is proposed, shall not be 
drawn back upon the exportation of such 
ge or merchandizes, if taken by any of 
is majesty’s ships of war. 

Thus, Sir, 1 have explained to you what 
I think the best scheme for providing a 
fund for the payment of the annuities at 4 
per cent. per annum, upon the capital of 
6,930, ; which is the capital voted by 
the committee of supply, that is to say, 
6,300,000/. granted to his majesty, and 
630,0002. granted by way of premium to 
those that shall advance the money, 
this loan. This scheme, I know, Sir, may 
be liable to many objections, as schemes 
of this nature must always be. It is im- 
possible to contrive a tax but what must 
be productive of some inconveniencies, 
and suggestions of this kind are but too 
much attended to, the imagination of man- 
kind being a sort of microscope, that mag- 
nifies every danger dreaded as well as 
every pleasure expected. I shall not there- 
fore pretend to answer every objection that 
may be made to this scheme: all I can 
say is, it is the best I could think of; and 
tleman can suggest 8 better, I 
shall be most ready and willing to give up 
my scheme. 

But after having made this declaration, 
Sir, I must observe, that, in our present 
circumstances, no gentleman ought, I 
think, to start objections against what I 
have proposed without proposing or sug- 
gesting something he thinks better. Nei- 
ther of the wars we are now engaged in, 
can with any justice or reason be objected 
to; but if it were otherwise, now we are 
in, we must get out: we must get out with 
our arms in our hand; for I trust in God ! 
this nation will never he farced to fall upon 
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ts knees, and cry for mercy to any earth- 
power. To get out with our artns in 
ourhand, we must have money: we must 
hwemoney sufficient for the purpose ; and 
noey cannot be had without a sufficient 

. Therefore, to start objections 
nd suggest inconveniences against the se- 
omy now proposed, withont offering any 
obe, can answer no end but that of alarm- 
ty the people, which must give a great 
sinmtage to our enemies, and may be of 
the most fatal consequence in this danger- 
owconjmncture. For this reason I expect 
to see the proposition I have made unani- 
rouly agreed to, or a much better offered 
nits stead, the last of which would to me 
bethe most agreeable, because I should al- 
ways chuse to be an approver, rather than 
— of any scheme for taxing the 


Mr. Velters Cornwall : 


Sir; though I am no pcagond nor 
think myself any way bound to contrive 
themes for supplying our ministers with 
weh sums, as they may think necessary 
i the support of their extravagant mea- 
wures, yet | cannot sit silent, when I hear 
the distresses of my country laid open by 
those who have invariably joined in, or ap- 
proved of those very measures by which 
we have been brought into such distress. 
I shall readily join with them in allowing, 


that it is now a greater misfortune for us 


to be engaged in war than it ever was, and 
Ivill add, that if we go on in the tract 
which they and their friends first led us 
into, and fave always advised, this misfor- 
une will increase every year, till at last 
we shall be rendered unable to carry on 
ty war, not even a war pro aris et focts. 
Sir, our distress is now become so 
that I hope it will make us per- 

ceive, that we have been for many years in 
awrong course. The right course, and 
course we ought naturally to have 
Reered, was a plain and safe one; but by 
ing from that course and following 

ee chalked out to us by foreign pilots, or 
telf-interested pilots of our own, we 
tow find ourselves environed with rocks, 
i and quicksands, from whence 
Kvilbe a miracle if we escape without 


" dtese rocks, whirlpools, and quicksands, 
tnd the methods by which we have been 

ninamong them, I shall endeavour 
paint out ; and I take this opportunity, 
became, I hope the distress we are in, will 
Mocure me a patient hearing and some at- 


tention. As we are by nature disjoined’ 
from the continent, and surrounded with 


the sea, it ought always to be a maxim. 


with us, to have as little to do as possible 
‘with the disputes among the princes of 


Europe, and never to engage as principals 


in a land war: as we are a trading nation, 
we ought to keep our trade as free as pos- 

sible, and consequently we ought never, 
for any consideration, to think of supply- 

ing the public expence by taxes which 
disturb or lie heavy upon our commerce. 
or manufactures; and as it is impossible to. 
foresee what future wars we may be en-: 
gaged in, we ought annually, even in time. 
of war, to raise within the year as much 

as shall be thought necessary for our an- 
nual public expence. Ifthese three maxims 

had been religiously observed, they would. 
have kept us in our right course; but we 
have ever since the Revolution acted dia-. 
metrically opposite to every one of them, : 
and by so doing we are become involved. 
in every dispute that can happen among. 
any of the princes or states of Europe, an 


we are by treaty obliged to join as princi- 


pals in every land war that can happen 


upon the continent: our commerce and. 


manufactures are by taxes so disturbed 


and loaded, that should the tranquillity of — 
Europe be restored and last for any time, 
our foreign trade will be entirely ruined ;. 
and our public revenues are now 50 in-' 
cumbered, that it will scarcely be possible. 
for us, even when peace is restored, to: 
provide for the current service of the year, : 
without running still farther in debt, or 
encroaching upon that sacred fund, ‘which. 
bres since set apart for paying off our. 
public debts. | 
These, Sir, are the distresses we are 
now involved in, and it must be confessed, 
that we began to be led into them soon 
after the Revolution. We then began to: 
interfere in disputes upon the continent, - 
more than we ought to have done: we: 
then began to load our commerce and: 


manufactures with taxes of various kinds; . 


and we then began to supply the publie 

expence by running in debt yearly, ine. 
stead of raising the necessary sums within 
the year. The same measures were con-: 
tinued and improved during the greatest 
part of the following reign; and they have. 
since been still farther improved, espe-! 
cially with respect to the present war upon 
the continent. Gentlemen will perhaps. 
say, that our engaging in a war against. 
France could not at any of those periods 

have been avoided, and with respect to the. 
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first two I shall readily agree with them; | was reasonable for us to do, surely we 


but I will say with respect to both, that we 
had no occasion to engage so far as we. 
did, or in the way we did; for when we 
take upon us the defence of Kurope by 
land against the power of France, the 
rinces upon the continent will readily 
leave it ta us, in order to be at leisure to 
pursue their own particular views: where- 
as should we refuse to undertake their de- 
fence, they would all unite among them- 
selves, and every one would suspend or 
give up his particular views, for the sake 
of guarding against the common danger. 
During the whole time of the war in king 
William’s time, we know, that the empe- 
ror carried on a war against the Turks, 
though at the very beginning of it he 
might have concluded a peace with them 
upon very honourable terms; but this he 
refused, because he saw that the Dutch 
and we were willing to undertake the war 
against the French in Flanders. Again, 
in queen Anne’s time, the emperor em- 
ployed a great part of his troops, in op- 
pressing the Protestants of Hungary, 
which he neither would ror could have 
done, if we had not taken upon us so very 
great a share of that war; and what was 
still. worse, in order to carry on the war by 
land, we entirely neglected it by sea, and 
in America, where alone we could carry it 
on with any advantage to ourselves; and 
it ia well known, that in proportion as we 
inereased our efforts for pushing the war 
successfully by land, even our allies slack- 
ened in theirs, and the other princes of 
Europe looked on with unconcern, per- 
haps sneering at us for being at the ex- 
pence of securing their independency. 
Thus it was, Sir, thus it will always be, 
as long as we make ourselves the Don 
Quixotes of Europe, which we plainly did 
in both these wars, and the last of the two 
we continued for several years, after we 
might have put an end to it upon as ho- 
nourable terms as we could reasonably de- 
sire; for after the battle of Hochstett in 
1704, or at least soon after the battle of 
Ramillies in 1706, I am persuaded we 
might have obtained all, or the greatest 
part of what was wanted or stipulated by 
the Grand Alliance, which was only the 
Spanish Low Countries, as a barrier for 
the United Provinces, and the Spanish do- 
rainions in Italy, as an equitable and rea- 
sonable satisfaction to the emperor, for his 
pretension to the Spanish succession. But 
suppose we did not engage farther, or con- 
tinue longer ia either of those wars, than 


might yearly have raised even the extra 
ordinary expence we were at, within the 

ear, and we might have raised it without 

ading our commerce and manufactures 
with any impositions; at least as soon ae 
the war was over, and we had got all that 
was thought necessary, at the time of the 
Grand Alliance, for securing the liberties 
of Europe, we should then have begun to 
cultivate an universal harmony amongst 
ourselves, to avoid engaging any more in 
foreign broils, and to reduce the public 
expence as low as possible: if we had done 
this, our debts might all have been peid 
off, and all those taxes abolished which are 
pernicious to our commerce and manufac- 
tures, before the year 1739, when our for- 
mer pusillanimous measures obliged us to 
declare war against Spain. 

But instead of doing this, Sir, we in 
every respect acted the direct contrary. 
By persecuting those whose chief crime 
had been, their supplanting others in the 
lucrative places they enjoyed, we raised 
the party animosities amongst us to such & 
height, that it produced a rebellion which 
might have proved fatal both to our reli- 
gion and liberties : instead of avoiding fo- 
reign broils, we not only fomented them, 
but engaged ourselves as principals in 
every one; and instead of reducing the 
public expence, we have multiplied posts 
and pensions, and have ever since kept up 
a more numerous standing army than was 
ever before kept up in time of peace. The 
hon. gentleman talked of our having been 
too parsimonious, during the aa! 
of peace we lately enjoyed: 1 should be 
glad to know, Sir, in what we were parsi- 
monious; for I know of no tax that has 
been either abolished or diminished, since 
the end of queen Anne’s war, except now 
and then a little in the land-tax, and in 
lieu of that, the sinking fund, or some part 
of it, has often been applied to the current 
service. ‘The continuance of our incum- 
brances is not therefore owing to our pare 
simony, but to our extravagance, and the 
many foreign broils we have idly engaged 
in. 

I shall not take up your time, Sir, with 


interval — 


entering particularly into the several parts 
of our misconduct from the death of queen ° 


Anne to the year 1739, because they have 
been so often set in a true and clear light ; 
and as to our war with Spain, all I shall 
say is, that it was indeed then become ne- 


cessary, but that necessity we had brought « 


upon ourselves, by permitting them for 0 
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long 2 time to search and seize our ships 
im the American seas, on pretence of con- 
traband goods, and concluding so many 
treaties with them, without obliging them 
togive up this pretence; whereas, if we 

at the beginnii:g opposed it with vi- 
gour, and demanded satisfaction for the 
frtuse they made of it, which we were 
entitled to do by the law of nations as well 
as by particular treaties, they would then 
have given up this unjust and insufferable 
pretence, rather than enter into a war 
wth us; so that our war with Spain, 
though become necessary, was really 
brought upon us by our own pusillamimity ; 
but the war we are now engaged in upon 
the continent, proceeded from a very 
diferent cause, which I shall now beg 
leave to explain. 

Whilst the whim prevailed, Sir, of pre- 
serving, or rather setting up a balance of 
power in Europe, by raising the power of 
the House of Austria to be equal to that 
of Bourbon, which could never be done, 
without making the former as absolute in 
Germany as the latter was in France: I 
my, whilst this whim prevailed, and the 
House of Austria continued in the quiet 
possession of the imperial throne, the 
power of that House was so great in Ger- 
many, that several of the princes thereof 
vere obliged to submit, or at least not to 
resent what they thought acts of very 
great injustice towardsthem. In 1721 we 
began to break through this whim by our 
teparate treaty with Spain, and in 1725 
ve completed the breach by our alliance 
with France against the emperor. The 
reason of both these breaches we know, 
and we know it was not a British reason; 
for we were thereby likely to be involved 
in a war in conjunction with the House of 
Bourbon against the House of Austria, 
which our then minister at last began to 
see the nation would not bear; and to 
svoid this rock, which he had suffered 
himself to be led upon by this no British 
reason, he led us into an absolute gua- 

tantee of the Pragmatic Sanction in 1731 ; 
but by our conduct in 1734, the princes 
of Germany saw, that we did not much 
rzard the guarantee we had so solemnly 
aed so lately agreed to. The injury sup- 

Powed to be done by the imperial court to 

@ceram House in Germany, which had 

perhans too great an influence here, was 

& yet “in alta mente repostum,” and 

Prevented our performing our engare- 

Ment, though the interest of Britain at that 

tme required, and the then cireumstanees 
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‘the terms at first offered by Prussia, 
.I believe, Sir, our ministers, from other 
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of Europe invited us to have performed it, - 
in the most faithful and vigorous manncr. 
From our unconcern at that conjunc. 
ture, Sir, such of the princes of Germany 
as had any latent claims upon the House 
of Austria, began to conceive hopes, that 
upon the death of the then emperor, they 
might have an opportunity to revive their 
claims with effect; and among these the 
two chief were the Houses of Branden 
burgh and Bavaria. If we had never ine 
teriered in those disputes: if we had never 
entered into any guarantee of the Prag 
miatic Sanction; or if upon the emperor’s 
death we had signified, that it would be 
impossible for us by ourselves alone to 
perform our guarantee, the imperial court, 
before the emperor’s death, or the queen 
of Hungary after his death, would havd 
taken care, by some cessions, to have 
gained one or both these princes, in order 
to guard against the Spaniards in Italy 
and the French in Flanders; and if the 
Germanic body had been thus united, I 
am convinced, we should have had no war 
upon the continent; because neither the 
French nor Spaniards would have ventured 
to have attacked the queen of Hungary, if 
they had seen that she would be supported 
by the whole Germanic body as well as 
by the maritime powers. But instead of 
this, we continued, even after the em- 
eror’s death, and after the king of Prussia 
Pad entered Silesia, to assure the court of 
Vienna, that in case the king of Prussia 
could not be persuaded to desist from his 
hostile enterprize, we would faithfully and 
religiously perform the treaties that ob- 
liged us to assist her Hungarian majesty ; 
by which that court was induced to reject 
the moderate terms of an accommodation 
offered by the king of Prussia; and this 
was the true cause of the present war in 


- Europe. 


- Though it was certainly inconsistent 


-with the true interest of Great Britain to 


encourage the queen of Hungary to reject 
et 


motives, were at first sincere in their pro- 
mises of assistance; and this gave rise to 


the popular clamour here for supporting 


the queen of Hungary; for that clamour 
was first begun at court, and propagated 
by that influence in this House. But 
when the French armies began to move 
into Germany, and a certain dominion 
there came to be in danger, these pro- 
mises were all forgot, the Spantards were 
permitted to sail quietly to Italy, and all 
(MJ 
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thoughts of giving any effectual assistance 
to the queen of Hungary laid aside, till 
the good conduct of that princess’s ar- 
mies, the bad conduct of the French, and 
an accommodation between her and Prus- 
sia, put that German dominion out of 
danger. Then ee we resumed a most 
extravagant zeal for supporting, and even 
enlarging the power of the House of Aus- 
tria ; aad by this zeal we shall probably be 
governed, till that German dominion be 
again brought into danger, which it may 
be, should the Dutch be forced into a 
separate peace or a neutrality with France ; 
and if this should happen, I may venture 
to prophecy, that Great Britain must not 
only put a stop to, but give up all her 
naval conquests, and submit to a disadvan- 
tageous, if not dishonourable and unne- 
cay peace, both with France and 
pain. 

I say, unnecessary, Si., because no suc- 
cess of the French upon the continent can 
force Great Britain, if directed by British 
counsels only, into an ignominious peace ; 
for experience has shewn, that we can 
suppert a naval war with success both 
against France and Spain; and if France 
should aim at extending her dominions 
upon the continent, it would make the 
other states and princes of Europe forget 
their mutual animosities, and unite in re- 
pelling the common danger, which they 
might easily do, if we should put a stop to 
all the French and Spanish resources by 
sea, and keep their coasts in a continual 
alarm, by a fleet with an army on board 
hovering round them. 

I hope I have shewn, Sir, that we have 
been brought into our present distress, by 
pane a long course of wrong measures : 

have done this, on purpose that gentle- 
men may consider, whether we ought not 
now to alter our course, rather than to 
bring ourselves into greater distress, by 
going on in the same course and agreeing 
to the present proposition ; for I am well 
convinced, that if we agree to this tax, and 
establish it as a perpetual fund, it will be 
such a load upon our commerce and ma- 
nufactures, as will entirely ruin both in a 
few years, after the French are enabled, 
by an advantageous peace, to rival us in 
both ; and in the present circumstances of 
Europe, we cannot propose to force them 
to ‘agree to any other, by prosecuting the 
war upon the continent; for we cannot 
propose to do this in less than a seven 
years successful war, during all which 
time we must be at as great an expence at 
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least as we are at present, and consequent- 
| Pam contract six or seven millions of 

ebt yearly, which it would be impossible 
for us to find funds for, should the present 
humour of lending upon public securities 
continue, which we are far from bein 
well assured of: and if that humour shoul 
take a turn, it would be more difficult for 
us, if possible, to find subscribers, than to 
find funds for subscriptions.. 

But, I hope, Sir, nothing I have said 
upon this head, will be made use of as an 
argument for our submitting to @ peace 
disadvantageous or ignominious for Great 
Britain. If we leave the continent to take 
care of itself, and confine’ ourselves to a 
naval war, we may carry it on with little 
expence and great success both against 
France and Spain, till they shall be glad 
to give up all the conquests we have made 
in America, for the sake of preserving 
what: they may then have remaining; 50 
that our disagreeing to this proposition 


can have no effect, but that of forcing our | 


ministers into that course, which alone is 


natural, easy, safe, and advantageous for _ 


Great Britain to steer. 
Mr. Henry Fox: 


Sir; I little expected to have had 
any occasion to give you the trouble of - 


hearing what I could say, in support of the 
proposition offered by my hon. tfiend ; but 


the arguments made use of by the hon. - 


gentleman who spoke last, and his aim in 


. 


making use of those arguments, are so ex- - 


traordinary, that I think I cannot, in duty 
to my country, sit silent, and therefore, I 


e 


hope, you will pardon my endeavouring to . 


shew the weakness of his arguments, and 


v 


the fatal consequences of what he aims at. © 
By his conclusion every gentleman may * 
see what he aims at, which is, our leaving 


the continent to take care of itself, and * 


confining ourselves to a naval war against - 
France and Spain, which, he says, we . 


might be able to carry on with little ex- 


"| 


pence and great success, till they submit - 


to such terms of peace as we may think 

reasonable. 
This, Sir, is evidently his conclusion, 

and the premises he makes use of are, to 


shew, that we took upon ourselves a great- ; 


er share of the war, both in king William’s 
and queen Anne’s time, than we ought to 


have done, and that we have by our trea- 


ties since the Revolution engaged our- 


1 
. 


selves in the affairs of the continent, much .. 


farther than is consistent with the true in- : 
terest of this island. For this purpose he , 


a 
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etoctwith amaxim, that as we are by 
nature dxjointed from the continent, and 
wunanded with the sea, we ought to have 
uliteto do as possible with the disputes 
song the princes of Europe, and never 
h eyige a8 principals in a land war. 
The frst part of this maxim I shall rea- 
disagree to: I shall admit, that we ought 
tobe aslittle to do as possible with the 
ape the princes of Europe, but 
te lst part I do not well understand ; 
he whether the war be by land or by sea, 
ve my at first engage as auxiliaries enly, 
wredd in the present war upon the 
ontnent, but it is not in our power to 
csewhether we shall always continue so, 
hanethoseagainst whom we engage may, 
ven they please, make us principals, by 
g war against us, as France did in 
le mr we are now engaged in, which 
tes hare, I believe, since heartily re- 
pected; and consequently from experience 
te ought to conclude, that if we ever do 
tirage in @ war against France, or indeed 
unt any nation that has any commerce 
rom! power, we ought to engage as 
mmocipals, because it gives us an opportu- 
utyto destroy both their commerce and 
urd power, which will always increase 
orown, besides depriving them of the 

mus for supporting the war at land. 
or, Sit, to return to the first part of 
bon. gentleman’s maxim, which, I 
resid, I shall readily agree to, and, I 
Fok gentleman will agree, that 
ve ought to have as little to do as possible 
i disputes among the princes of 
wrope; but it Preble for us to be un- 
acetmed, when the dispute happens to 
< vhether the French, Ha any os er na- 
. upon the continent of Europe, shall 
ne all the rest under subjection? When- 
. this happens to be the case, Sir, 
“ust join the confederacy formed 
re uty uch ambitious design, and if 
ee we must join with our 
ao both by land and sea. This 

Wiis a both in the reign of kin 

ines and queen Anne. e Frenc 
te ently formed a design to bring all 
and states the continent 

ri in upon 0 

wis ‘pe under subjection, or at least 
1, cha dependance as not to be in 
Minded to refuse any thing they de- 
eis ae Unless we had joined with 
woul we a both by land and sea, it 
a mpossible to have formed 
bea 9 sufficient for defeating their 
thctld he F our own safety therefore, we 
We been obliged to bave joined 
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as principals in both these wars; even sup- 
posing that France had given us no parti- 
cular provocation: but it is well known, 
that at the Revolution France openly as- 
sisted the late king James in opposition to 
our, new establishment; and just before 
the war began in queen Anne’s reign, the 
king of France had put a most heinous 
affront upon the whole nation, by publicly 
owning the title assumed by the pretended 
prince of Wales upon the death of his fa- 
ther; so that at both these pericds we 
could not in honour avoid declaring war 
against France, upon our own particular 
account, and without any regard to the 
common cause of Europe. 

I shall grant, Sir, that during the whole 
time of the war in king William’s reign, 
the House of Austria was engaged in a 
war against the Turks; and that durin 
most of the war in queen Anne’s time, it 
was engaged in a war against the Protes- 
tants of Hungary; but it cannot be said, 
that in the war with the Turks, that House 
refused to come to any reasonable accom- 
modation; and the demands of the Pro- 
testants of Hungary were so high, that the 
emperor could not agree to them, without 
giving up in a great measure his sovereign- 
ty over that kingdom. I shall likewise 
grant, Sir, that several of the princes of 
Europe did not shew themselves so much 
concerned about either of these wars as 
they ought to have done, and that even 
some of these confederates did not act so 
vigorously as they might have done; but 
was this a reason for our not acting with 
our whole force, and in the most vigorous 
manner, in a cause where our immediate 
safety was at stake? Suppose I should be 
one of a number of travellers attacked by 


.@ gang of banditti, who murdered all they 


could overcome ; and suppose that of my 
fellow travellers some should do nothin 
in their own defénce, and others shoul 
act but faintly, would this be a reason for 
my submitting tamely to be slaughtered, 
especially, if by acting bravely and vigo- 
rously I had a good chance for saving 
both myself and my poltroon companions ? 
In the wars, therefore, both in kin 
William’s and queen Anne’s time, we did 
nothing but what we were obliged to do 
for our own safety; and if we did not pur- 
sue the war at sea, or in America, so far 
as we ought to have done, it was owing to 
the opposition the court always met with 
in parliament, which prevented their get- 
ting or even demanding any more supplics 
than were absolutely necessary for carry- 
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ing on the war upon the continent of Eu- 
rope with any hopes ofsuccess; for 1 must 
observe, Sir, that when the dispute hap- 
pens to be about preserving a balance of 
power in Europe, the war upon the conti- 
nent, which gentlemen are pleased to call 
a land war, deserves the most immediate 
care of our government; and therefvure, 
when by any opposition in parliament, our 
ministers are reduced to the fatal neces- 
sity, that they must either neglect the war 
at land, or that at sca and in America, they 
must neglect the latter in order to take 
care of the former; and the reason is very 
plain, because our conquests at sea, or in 
America, would in the end signify nothing 
if; while we were busied about them, 
the French should make themselves mas- 
ters of the continent of Europe. In the 
present circumstances of Europe, I shall 
grant, that we are able by ourselves alone 
to carry on a war at sca and in America 
both against France and Spain, with a 
probable view of success; but ii they should 
make themselves soar masters of Europe, 
as to have it in their power to command 
the Dutch, and all the other maritime 
powers of Europe, to join with them 
against us, no one can suppose, that we 
could be able to carry on even a naval war 
against all the powers of Europe united 
against us; and supposing we should cone 
quer all the French and Spanish settle- 
ments in America, while they were ein- 
ployed in bringing Europe under subjec- 
tion, they would then be abie to recover 
from us what they had lost in America, 
and not only to conquer what we possess 
in that part of the world, but at last to 
bring this island into the same thraldom 
with the rest of Europe. 

This consideration, Sir, will justify the 
conduct of our ministers in the wars of 
king William and queen Anne: this will 
justify every treaty, and every alliance, 
we have made ever since the Revolution; 
and this will justify our engaging in the 
present war upon the continent, as well as 
the conduct of our ministers in their me- 
thod of carrying it on. We are to pro- 
secute the war at sea and in America as 
far as we can; but we are not for that 
dl ee to neglect the war at land, much 

ess to leave our allies upon the continent 
as a sacrifice to the supcrior power of 
France and Spain; and it in the present 
war we should be blessed with the same 
success at land as we had in queen Anne’s 
war, and not cursed with such treaty- 
aakcrs as put an end to thut war, we may 
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at last force both the French and Spa- 
niards to make us what concessions we 
please in America, without projecting ex- 
pensive expeditions into that distant part 
of the world, which, however well con- 
certed, experience has shewn to be always 
dangerous and uncertain, 

l'rom these general observations I must 
beg leave, Sir, to descend to the particular 
consideration of the present war upon the 
continent. Does any one suppose, that 
we engaged in it as auxiliaries, for as such 
only we engaged ir it at first? I say, does 
any one suppose, that we engaged in it 
merely for the sake of the queen of Hun- 
gary, or from a pure principle of gene- 
rosity, in assisting the distressed, though 
even that would not have been a bad mo- 
tive? No, Sir, we engaged in it for our 
own safety, as well as the safety of Europe: 
The power of the House of Austria has 
for a century at least been thought the 
only proper balance for the power of the 
House of Bourbon. ‘The French them- 
selves have thought so, because the whole 
bent of their politics has been, to pull 
down the power of that House ; and they 
never had a better opportunity than upon 
the death of the late emperor Charles 6. 
If they had got tbe dominions of that 
House divided and parcclied out to the 
king of .Prussia, the king of Poland, and 
the elector of Bavaria, and the last estab- 
lished in the imperial throne, they would 
have succeeded to their wish: no balance 
could after that have been set up against 
them, nor would apy power upon the 
continent of Europe have dared to disobey 
the orders they received from the court of 
Versailles. What a condition should we 
then have been in? We were engaged as 
principals in a war with Spain: we knew 
that our enemies were underhand assisted 
by the French: we were well assured, that 
the French would declare openly against 
us, a8 soon as they could venture to do sa 
with any safety to themselves: if they had 
been enabled to give law to the rest of 
Europe, which they would have been by 
parcelling out the dominions of Austria to 
their friends, and placing their vicegerent 
upon the imperial throne: in this case, I 
say, could any power in Europe have re« 
fused to join them against us? Conses 
quently, we should have had the whole 
maritime force of Europe to have con- 
tended with, and not a foreign port in 
Europe open either to our men of war or 
merchant ships. I am by nature as 
in favour of the power of my county, as 
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any man ought to be; but I am not quite 
so mad as to imagine, that even by sea we 
could have contended with such a multi- 
tude of enemies, such a deluge of misfor- 
tunes. ‘Therefore, the wisest course we 
could take was to prevent this catastrophe, 
by giving the queen of Hungary all the 
asistance in our power. By so doing we 
have already in a great measure prevented 
it: we are now in a fair way of freeing 
ourselves from any future dread of it, by 
restoring the balance of power in Europe. 
Bat if we should withdraw our assistance: 
{we should neglect the war at land, for 
the sake of prosecuting it with the more 
vigour at sea and in America, we should 
again expose ourselves to the same danger, 
and, if possible, increase it, by raising in 
our present allies a violent resentment 
against Us. 
As the Dutch, Sir, are now heartily en- 
gaged in the war, and will act with the 
utmost vigour; as a large body of Rus- 
mans are now ready to begin their march 
tothe Rhine: as the king of Sardinia is 
tesolved to act as he always has done, 
with great honour and courage: and,as 
the empress queen of Hungary is resolved 
to augment her quota of troops in the 
Netherlands; if we continue to assist in 
the war at land, we may probably next 
year gain a superiority of the French and 
their allies, both in Italy and the Nether- 
lands: but if we should withdraw our as- 
sistance from the war at land, the French 
would every where have the superiority, 
in which case the Dutch would be obliged 
to accept of a neutrality upon any terms, 
the king of Sardinia would be obliged to 
do the same, the Russians would stay at 
home; and the House of Austria being 
thus deserted by all its allies, would be 
reduced to the necessity of submitting to 
the House of Bourbon; so that the pre- 
fent emperor would become what the last 
would certainly have been, his most chris- 
tian majesty’s vicegerent upon the impe- 
nal throne. Suppose, Sir, that in the 
mean time we had made some conquests 
mm America, would not our allies, out of 
teeentmment, as well as out of fear, resolve 
to join with the House of Bourbon, in 
lorcing us to restore the conquests we had 
maic, by treacherously deserting them? 
Could any power in Europe refuse to join 
the Houge of Bourbon against us? And 
i such circumstances it would be happy 
for us, should that House confine their 
ambition to @ restitution of what-.we had 
wkeo from them, 
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I hope, Sir, I have now so clearly 
shewn the weakness of the arguments 
made use of by the hon. gentleman who 
spoke last, and so distinctly pointed out 

e fatal consequences of the advice he 
gave us by way of conclusion, that no 
gentleman will approve of the former, or 
agree to our following the latter; but be- 
fore I sit down, I must make some ob- 
servations upon two other maxims, which 
the hon. gentleman was pleased to favour 
us with. The first was, Sir, that as we 
are a trading nation, we ought not to sup~ 
ply the public expence by taxes which 
affect our commerce or manufactures. So 
far do I approve of this maxim, that I 
could wish with all my heart, if it were 
possible, to see every port in the kingdom 
made a free port, that is to say, to have 
no customs or duties payable upon the 
importation or exportation of goods at any 
port in the kingdom. But is this possible, 
Sir? Money must be had some way or 
other for supporting our government; and 
no money can be had but by taxes of some 
kind or other. Those taxes must either 
be by way of land-tax, poll-tax, hearth. 
money, window-tax, or taxes upon cone 
sumption; and these last must be raised 
either by way of custom or excise. As to 
the land tax, we know how difficult it was 
to get the parliament to consent to it at 
the time of the Revolution, and how many 
frauds were made use of for concealing the 
true value of estates, though the country 
was then in so much danger, and the new 
government in such distress for money. 
We know what heart-burnings were raised 
by the tax called hearth-money in the 
reigns of Charles and James 2: we know 
what discontents were raised in king Wil- 
lhiam’s time by the poll-tax ; and we know 
what a combustion was lately raised in this 
kingdom, by an attempt to raise the du- 
ties on tobacco and wines by way of ex- 
cise: therefore, if money be raised by 
taxes upon consumption, and those taxes 
levied by way of customs upon the im- 
portation of goods, it is not the fault of 
the government but the fault of the 
people, who will not submit to an 
other methods for raising money. Suck 
taxes, I shall grant, affect in some mea- 
sure our commerce and manufactures ; 
but as the duties paid upon importation are 
mostly drawn back upon re-exportation, F 
believe, there is no country in the world 
where their commerce a manufactures 
are less affected by their customs or taxes 


than im this; and it must be allowed, thas 
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since the Revolution, and especially since 
the accession of the present royal family, 
both our commerce and manufactures 
have been considerably eased:by the laws 
made for freeing almost all sorts of goods 
from the payment of any duties upon ex- 
portation, except those sorts which we 
ought not to allow to be exported at all, 
er at least not without enhancing the price 
by a duty upon exportation. 

Now, Sir, as to the other maxim the 
hon. gentleman was pleased to impart to 
us, ‘which was, that even in time of war we 
eught to raise as much money within the 
year as shall be necessary for answering 
the current service of that year; I shall 
grant, that this ought to be done, if it be 
possible, but there are two reasons which 
may, and do often, render it impossible. 
In the first place, those who pay the taxes 
must subsist, aswell as those who subsist by 
them ; how can the former subsist but by 
the income of their estates, trade, or bu- 
siness, clear of all taxes? Now a war may 
become so heavy and expensive, that if we 
were to raise the whole necessary expence 


within the year, we should not leave | 


enough for the subsistence of those who 
pay the taxes; and in such a case we must 
necessarily run in debt. The other rea- 
son, which often renders it necessary for a 
government to run in debt is this: all go- 
vernments must have a regard not only to 
what the people are able to pay, but what 
they are willing to pay, and the manner in 
which they are willing to pay, without 
being provoked to a rebellion. This 
often makes it necessary for a government 
to run in debt, as well as to raise money 
for the public service, in the most impro- 
per manner, especially when they are en- 
gaged in a war for preventing a remote 

nger; for as the people in general are 
not sensible of remote dangers, they are 
extremely unwilling to contribute a great 
deal out of their yearly income, towards 
preventing such dangers. Thus in the 
years 1689 and 1690, it was with some 
difticulty that the rome were prevailed on 
to agree to a land tax of one or two shil- 
lings in the Pou because by the extra- 
ordinary and sudden success of the Revo- 
lution, the danger was removed from their 
ewn doors, though it is very certain, that 
if the king of France had succeeded in all 
his then views, particularly that of getting 
his son the Dauphin elected king of the 
Romans, he would have sent king James 
back upon us with such a force as we 
could not have resisted; and it is certain, 
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that if king James had been then with a 
formidable army of Papists in any part of 
England, there were few Protestants in the 
kingdom, who would not have cheerfully 
parted with 18s. in the pound to have 
got rid of such an apparent danger. : 

Sir, it was this insensibility of the peo- 
ple, and the danger of raising a gerieral in- 
surrection, which from this insensibility the 
ee had just reason to apprehend: 

say, it was this that forced the govern- 
ment at that time, and often since that 
time, not only to run in debt, but to con- 
trive funds for that purpose, by increasing - 
the customs or duties payable upon the 
importation of goods and merchandize ; 
for if the government could then have ven- 
tured to propose, and the people had 
cheerfully submitted to pay a land tax of 
4s. in the pound annually towards the 
public et and to have had their 
estates valued at the full and true value, 
it would neither have been necessary for 
our government to have run in debt, nor 
to have loaded our commerce with duties 
fae upon importation ; because such a 
and-tax would, I am _ convinced, have 
brought in at least four if not five millions 
yearly, and that, with the excises we had 

efore or soon after submitted to, would 
have defrayed the whole yearly expence 
we were at, either in that or the following 

ar. 

But, Sir, what does all this reasoning, 
or these wise maxims now signify? We 
are now engaged as principals in a land war, . 
and we must go on with it'till we can ob- 
tain a safe and honourable peace, other- 
wise, as I have shewn, we shall bring ine- 
vitable destruction upon ourselves: we 
must now in time of war run in debt year- 
ly ; for without doing so, we can carry on 
no war, not even a naval war: and we 
must increase that branch of the public 
revenue, called the customs, as a security 
for that new debt; because, I believe, no 
minister will dare to propose increasing 
either the land tax, the window tax, or 
the number of our excises; and as little 
will any minister dare to propose renewing 
either the poll-tax, or the tax called hearth- 
money. ; ; 

To conclude, Sir, as we must continue 
the war by land as well as by sea: as we 
must for that purpose contract new debts: 
as we must establish a new fund for those 
new debts : and as I can think of no fund 
that will be less detrimental to our com- 
merce, or occasion less discontent ao 
the people, than what is now proposed, 


3] 
think no gentleman who wishes the con- 
tnoance of our present happy establish- 
ment, can oppose it; and therefore I shall 


mest heartily agree to the motion made by 
my hon. friend. : 


Mr. Samuel Martin : 


Sir; I believe when gentlemen be- 
cme ministers of state, they fancy that 
thar heads grow longer, and that they 
an foresee dgngers, which none but them- 
elves can form the Jeast idea of. What 
may be the effect in other countries of a 
n’s being made a minister of state, I 
conot know; but in this I could never 
orve any alteration: our ministers con- 
true to be as much round-heads as ever 
taey were before, and whatever they may 
pretend, when their fancy is prompted by 
heir interest, we find by experience, that 
they can see no farther into futurity than 
most other men in the kingdom. There- 
fore, when we hear a minister, or the tool 
ofa minister, talking of remote dangers, 
vhich the people are not sensible of, we 
thould consider how his interest stands 
afected, in order to judge whether he may 
bot from thence be prompted to frighten us 
mth dangers which are imaginary ; and if 
we examine our late history by this rule, I 
believe, we shall find some weight in the 
irguments made use of for shewing, that 
athe wars both of king William and queen 
Anne, we engaged ourselves at land far- 
her than was consistent with the true in- 
terest of this island. Kine William was 
kd by his ambition, as well as by. the inte- 
rest of his native country, to be fond of 
putting himself at the head of a great army 
for pulling down the power, and curtailing 
dominions of France upon the conti- 
nent; therefore it was the interest of his 
ministers to induce this nation to contri- 
buteas far as we could, towards forming and 
mantaning that army. For this purpose 
e ambitious views of France, and the 
gerous consequences of those views, 
vere magnified to the highest pitch: but 
fy opinion, whatever were the views of 
French when they entered Germany in 
1685, the unexpected suddenness of the 
Molution in England, and the success of 
vt imperial arms against the Turks, both 
mthet and the following year, put an end 
to their views, and freed us from all dan- 
iit their being in a condition to assist 
James with such a force as we could 

Dot resist. 
After these events, Sir, the balance of 
fower in Europe, and the liberties and re- 
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ligion of this kingdom, were so far frome 
being in danger, that if proper care had 
been taken of Ireland, and the emperor 
had in the year 1689 or 1690 made peace 
with the Turks, a successful war might 
have been carricd on against France at 
land, with very little of our assistance 
and then we should have been left at Ji« 
berty and in a condition to prosecute the 
war against them at sea and in America, 
by which alone we could reap any advan- 
tage to ourselves. But with respect to 
Ireland, Sir, it really seems to me, as if 
our new ministers here had a mind there 
should be a rebellion against them in Ire- 
land, that their new master might, from 
the forfeitures in that kingdom, have 
wherewithal to supply their wants and gra- 
tify their avarice ; for though king James 
had retired to France, and the tranquillity 
of England was fully restored ore 
Christmas 1688, yet no care was taken to 
send an army to reduce Ireland, which 
was then in the hands ofthe Papists, or to 
protect the Protestants in that kingdom, 
till the month of August followmg, when 
the duke of Schomberg set sail from 
Chester, but with so small an army, and so 
ill provided, that he was forced to remain 
upon the defensive the whole winter, so 
that the affair of Ireland became not only 
serious but dangerous; whereas, had an 
army of 10 or 15,000 men been sentthither 
in January or February, 1689, it is pro- 
bable, that the whole kingdom, Papist as 
well as Protestant, would have presently 
submitted to the new government. 
Then, Sir, as to the emperor’s making 
eace with the ‘Turks, I was surprised to” 
bee it said, that he could not at the time 
of the Revolution make peace with them 
upon reasonable terms, when it is so well 
known, that in the years 1688 and 89, the 
Turks sued for peace, having sent mi- 
nisters to Vienna for that purpose, and 
that the emperor might then have had 
better terms than he was afterwards forced 
to agree to in the year 1699: and the rea- 
son is plain, because in 1689 he was in 
possession of Belgrade, Nissa, and Widdin, 


all which he lost the very next campaign, 


and could never recover during the re- 
maining part of the war. But us this na- 
tion had engaged so heartily in the war 
against France, he thought he might ina 
great measure trust the prosecution of 
that war to us, and therefore resolved to 
pursue the advantageshe had obtained over 
the Turks; whereas, if we had made his 
concluding a peace with the Turks a con-. 
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dition of our engaging at all in the land 
war against France, the condition would 
have been accepted, and in that case the 
emperor aud empire, with the Dutch and 
Spaniards, and a very little assistance from 
us, would have been a confederacy sufh- 
cient for carrying onthe war at iand witha 
probable view of succcss, especially as we 
could then have applied ourselves vigor- 
ously to the carrying on a naval war, and 
by that means could in a short time have 
put an entire stop to the French commerce, 
and dispossessed them of every fvot of 
land in America. : 

I come now, Sir, to consider the war in 
queen Anne’s time, and the cause of our 
engaging so deeply in carrying it on by 
Jand. Atthat time I shall grant, the power 
of France was, by the accession of Spain, 
become more formidablethan ever it had 
been since the death of Charlesthe Great ; 
And yet without us, a confederacy might, 
I think, have been formed sufficient for 
ae its being in the power of the 

louse of Bourbon to give law to the rest 
of Europe; but as the scheme of that war 
was formed before king William’s death, 
the interest of our ministers was then the 
same as at the beginning of the former war; 
and as the duke of Marlborough governed 
the counsels of queen Anne, both his am- 
bition and interest led him to approve of 
what had been done, and to pursue the 
scheme that had been concerted at the 
end of the preceding reign. This nation 
was again to be brought in to be the prin- 
cipal support of the land war against 
France, and for this purpose we were 
again frightened with universal monarchy, 
Popery, slavery, and the Pretender, and 
such like hobgoblins. 

When I say this, Sir, I do not mean to 
insinuate, that we ought not to have de- 
clared war against France either at the 
time of the Revolution, or the beginning of 
queen Anne’s reign. No, Sir: at both 
these periods we had sufficient provocation; 
and in a war against that nation, if carried 
on in a proper manner, that is, by sea 
and in America, and conducted with wis- 
dom and vigour, we shall always, I hope, 
have a good chance for gaining both ho- 
nour and advantage; but for this purpose 
we have no occasion for any foreign alli- 
ance, or for any confederacy upon the 
continent of Europe; and therefore we 
ought never to be first in proposing or 
entering into such a confederacy, nor 
ought we to give the least hopes of our 
being = the principal expence in support- 
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ing such confederacy. This has been 
done, this may hereafter be done, but it 
never was, nor never will be done upon 
the principle of a true British interest ; 
some foreign interest, or some selfish 
interest in our ministers, must always 
be the cause of such a conduct; and when 
they dare not avow the true cause of their 
conduct, they will always pretend to sce 
remote dangers, or disadvantages, which 
none but themselses can get the Jeast 
glimpse of. Thus in queen Anne’s time 
we were prevailed on to become the chief 
support of that war at land, without stipu- 
lating, as we ought to have done, the least 
satisfaction for our fellow Protestants in 
Hungary ; for it is a mistake to say, that 
the emperor could not yield to their de- 
mands, without giving up his sovereignty ; 
because they then asked no more than the 
queen of Ilungary wisely granted them at 
the beginning of this war. Thus in 1725, 
Don Carlos was made the hobgoblin for 
frightening us into the treaty of Hanover; 
and thus we have been lately frightened 
with French universal monarchy, as tle 
certain consequence of our refusing to de- 
fend those who have hitherto secmed to 
think themselves in no danger. 

By what I can find, Sir, the imagination 
of our ministers seems to be as fruitful in 
hopes as it is in apprchensigis; next year, 
it seems, wa are to be superior to the 
French both in Italy and the Netherlands; 
next year we are to bang them heartily in 
both these places; nay, so heartily, that 
by the end of the next campaign, we shall 
be able te compel both them and the Spa- 
niards to make us what concessions we 
please in America. ‘rhese are hopes, 
Sir, which experience has taught me not 
to flatter myself with. Our armies upon 
paper. have generally in the winter made & 
very fine appearance; but they have al- 
ways fallen surprisingly short when they 
came to appear in the field. but, suppos- 
ing that they should be next campuign 
superior in number to the I’rench, it is not 
the first time that I have heard of a supe- 
rior army’s being beat by an infcrior one, 
commanded by a good general. Again, 
supposing not only that our armies should 
be superior in number to the French, but 
that we should beat them both in Italy 
and the Netherlands, the fate of the war 
in queen Anne’s time must teach us, that 
the French are not to be compelled to sue 
for peace by one unfortunate campaign 3: 
and I do not see how we can support ano-= 
ther at the same expence. And lastly, 
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suppesing next campaign should be so 
unfortunate on the part of the French and 
Spaniards, as to force them to sue for 
peace, how can we be assured, that our 
peace-makers will ask any concessions for 
usin America? Ifwe judge from experi- 
ence in queen Anne’s time, we must sup- 
pose, that they will not: 1 do not mean, 
sr, those cursed peace-makers that con- 
cuded the war by the treaty of. Utrecht, 
but those blessed ones who continued it 
by the treaty at Gertruydenburg ; for by 
the latter there was not so much asked for 
as was granted by the former; and unless 
we do as we did in that war, unless we de- 
sert our allies, I am afraid, they will insist 
upon our asking so much for them, that 
they will leave us no room to ask any thing 
for ourselves : I wish they may not insist 
upon eur restoring what we have got by 
the war, in order to procure some restitu- 
ton for them; but this, I hope, no British 
minister will ever agree to. 
In short, Sir, we have by some means 
or other brought ourselves into such un- 
fortunate circumstances, that with regard 
to the war, I shall not pretend to say what 
we ought to do, or what we ought 
not to do; but with regard to .the 
proposition now before us, I can say what 
we ought to do, and I will say we ought 
to reject it, let the consequences be what 
they will; because, if we agree to it, our 
case will soon become more desperate in 
ume of peace than it is now in time of 
war, Whilst the war continues, we may 
not perhaps feel the fatal effects of the tax 
now proposed; because, by the superiority 
of ournavy, the French will be prevented 
from rivalling us in any branch of our 
commerce: but the moment peace is re- 
stored, they will begin to rival us as they 
did before the war began, and by this tax 
they will be enabled to outdo us in every 
one. I am surprised to hear gentlemen 
say, that this consequence will be prevent- 
ed by the duty’s being drawn back upon 
Te-exportation. Do not they consider, 
that the less stock in ready money is re- 
ured to carry on any trade, the more our 
merchants may extend that trade; and 
ttat when high duties are paid upon the 
importation of any sort of goods, though 
thee duties be paid back upon exporta- 
ton, yet it requires a much larger stock of 
ready money to deal in those goods, than 
whea ao duties are payable upon importa- 
ton? The many duties already payable 
upon importation are a great cramp to our 
trade, and prevents this island’s being the 
LVOL. XIV. ] 
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magazine of the world, which it would be, 
if our commerce were not subject to this 
inconvenience; but this additional duty 
will put at most an entire stop to our mer- 
chants dealing in such goods as are to be 
imported here, in order to be afterwards 
exported to a foreign market. 

Another disadvantage is, Sir, that it will 
enhance the price of such goods at all fo- 
reign markets; for though the duty be 
drawn back upon exportation, yet the 
merchant loses the use of his money whilst 
the goods lie in his warehouse here, and 
this he must make good by sclling his 
goods at a dearer rate when he exports 
them to the foreign market. Suppose a 
merchant imports 1,000/. worth of goods, 
and keeps them two years in his warehouse 
before he finds an opportunity to export 
them to advantage, if he paid no duty upon 
the importatign, this parcel of goods would 
go to the foreign market with the addi- 
tional charge of two years interest upon 
1,000 only, which is 100/. but by his pay- 
ing this duty alone upon importation, 
which will amount to 50/. his parcel of 
goods must go to the foreign market with 
the additional charge of two years interest 
upon 1,050/. which is 105/.; and if a 
French merchant can sell such a parcel 
of goods for 1,100/. and he cannot sell his 
parcel under 1,105/. we may easily judge, 
which of them the buyerwillchoose to deal , 
with. 

I know it may be said, Sir, that both 
these disadvantages may in many cases be 
prevented by giving bond for the duty ; 
but this, I believe, is seldom done, and 
never can be often done, as long as we have 
any merchants of credit in the kingdom; 
for as the merchants save ten per cent. by 
paying down the duty, and as it is a great 
trouble both to him and his friends, be- 
sides the expence, to give bond for it, no 
merchant of any credit will give bond for 
the duty: nay, it is enough to ruin any 
merchant’s credit, to ask his friends to join 
with him in a bond for the duty ; there- 
fore, neither of these disadvantages can 
by this method be prevented, and consi- 
dering the high rate of tobacco in the book 
of rates, and the high duties ‘already pay- 
able on tobacco even of our own planta. 
tions, the last of these two disadvantages 
must ruin our foreign trade in tobacco, 
(which is now one of our chief exports to 
France ) if ever that nation should come to 
rival us in the tobacco trade. ‘This, Sir, 
I take particular notice of, because the 
French have now got large plantations of 
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tobacco upon the river Mississippi, which 
they encourage as much as they can, and 
in which they produce the same sort of 
tobacco produced by our planters in Vir- 
ginia; sothat their becoming our rivals in 
that trade, does not seem to be so remote 
a danger as what we are now, and have 
long been frightened with, of their becom- 
ing absolute mastcrs of Europe, and by 
that means planting Popery and the Pre- 
tender in this island. They may ail 
succeed in planting tobacco; but, I think, 
they have no great chance for succeeding 
in this last sort of plantatidn. 

Another branch of our commerce, Sir, 
which must be greatly affected, if not ruin- 
ed, by this additional duty upon importa- 
tion, is our East India trade. Every gen- 
tleman, I believe, knows, that the great 
‘national advantage made by that trade, is 
by exporting our East India goods to some 
of the foreign markets, or to our own co- 
lonies in the West Indics: they are im- 
ported by the company, but they are ex- 
ported by our merchants, who buy them 
at the company’s sales, loaded with all the 
duties payable upon importation, which 
the buyers cannot draw back, till they 
enter those goods for exportation, and 
even then they receive only a debenture, 
which is not presently paid; and some- 
times they are obliged to keep these goods 
in their own warehouses, perhaps, near a 
year, before they can find an ni anor sia 
to export them with any prospect of ad- 
vantage; during all which time they must 
lie out of the money paid for the goods at the 
company’ssale, and consequently the goods 
must go toa foreign market loaded with the 
interest of that whole sum; whereas, if no 
duties were payable upon importation, 
they would go to the foreign market load- 
~ ed with the interest of the real value only. 
For example, Sir, I shall suppose that a 
lot of East India goods, now sold for 
1,000/. at the company’s sale, would sell 
for 5001. if not charged with any duties 
upon importation; and I shall suppose, 
that the whole 200/. additional price now 
paid on account of duties, is drawn back 
upon exportation, yet this Jot of goods 
must go to a foreign market loaded with a 
year’s interest of this 260/. more than it 
would have been loaded with, if no such 
duties had been pavable upon importation ; 
consequently the English merchant must 
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sent, but if the tax now proposed takes 
place, a lot of East India goods which now 
sells for 1,000/. must then sell at 1,0502. 
and consequently the English merchant 
who keeps the lot a year in his ware- 
houses, waiting for a foreign market, must 
at that market have 12/. 10s. more than a 
French or Dutch merchant may sell such 
a lot for; and from thence it is, I think, 
certain, that this new duty will absolutely 
ruin our East-India trade, so far at least as 
relates to the exportation of such goods ; 
for no merchant will chuse to deal in that 
way, if he finds he cannot venture to 
keep the goods by him, in order to watch 
an opportunity for exporting and selling 
them to advantage. 

Thus we see, Sir, that even in cases 
where this duty is to be drawn back upon 
exportation, it will greatly injure our 
commerce ; but there are many cases 
where it will be impossible to draw back 
the duty: this will be the case with re- 


spect to most of our manufactures made | 


up of foreign materials, or in the ma- 
nufacturing of which any foreign materials 
are made use of. I know, Sir, that the 
chief foreign ingredients made use of in 
dying are free trom all duties, and consc- 
quently will be free from this; but there 
are still many such ingredients that arc 


subject to duties, and consequently will | 


be subject to this, so that it will be a new 
blow to our woollen and silk manufac- 
tures. Then as to our manufactures of 
iron, steel, copper, brass, ivory, furs, and 
all sorts of foreicn woods; it will in most 
cases be impossible for the exporters to 
entitle themselves to any drawback; and 
there are several forcign materials made 
use of in our manufacture of glass, which 
matcrials must pay this duty; but it will 
be impossible tor the exporters of our 
glass manufactures to entitle themselves 
to any drawback. The same may be said 
with regard to soap, and several other 
things, which it would be too tedious to 
mention; so that, I am afraid, this tax 
may prove to be the finishing blow both 
to our commerce and manufactures. 

This, Sir, is what we ought to be more 
afraid of, than we need be of France’s be- 
coming sole and absolute mistress of the 
continent of Europe; for if there were 
any reality in that danger, or any just 
ground tor such a fear, we should see the 


at aforcign market insist upon having 10#.! princes and states upon the continent ex- 


more for this lot of goods, than a French 


; erting themselves in another manner than 


or Dutch merchant may sell such a lot of | they do at present, or ever have done, 
goods for. This, Sir, js the case at pre-| since the time this phantom first began to 
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be made use of for running this nation in 
debt and loading it with taxes. What our 
masters are to do, Sir: whether they. 
are to leave our allies upon the continent 
to take care of shemeclves. and confine 
ow military operations to our proper ele- 
nett: or whether they are to contrive 
some other method for raising money, in 
mlerto support the war at land, is what 
Isa] not take upon me to advise; but 
the method of raising money now pro- 
ped is neither what I can, nor ever will 
agree tO. 


Mr. Jomes West : 


Sir; I wish the hon. gentleman who 
poke last, had more attentively considered 
riat my hon. friend near me, who made 
ts motion, concluded with. He con- 
cuded with telling us, that money must be 
had, and a sufficient fund for raising that 
money must be established; therefore, to 
dart objections and suggest inconve- 
wences against what he proposed, without 
dieing any-thing else in its stead, could 
aswer no end but that of alarming the 
people, which might be of the most fatal 
consequence in this dangerous conjunc- 
tue, This, I am persuaded, the hon. 
gentleman did not attend to, or forgot, 
ctherwise he would not have been so par- 
ticular in stating all those inconveniences 
with which the tax now proposed must be 
attended, That it will bea little inconve- 
went to our merchants importers ; that it 
wil add a trifle to the price of those goods 
uut are re-exported to a foreign market, 
specially, if they lie a vear or two in the 
merchants’ warehouses here: and that it 
will enhance a little the price of such of 
our manufactures as are made up, in whole 
or in part, of foreign materials, are conse- 
quences, and bad consequences too, which 
can neither be denied nor prevented. 

hese consequences were all, 1 am cer- 
tain, fully considered by my hon. friend 
before he made his motion; but these con- 
quences, bad as they are, he saw, and 
trery gentleman must see, are not near so 
as those which would have necessa- 
\yensued from any other tax, or addi- 
tenal tax, that, in my opinion, could have 
bea thought of; and I should be glad if 
ay gentleman would give me cause to 
alter a opinion, by proposing some other 
tiethod for raising the supplies necessary 
for the ensuing year; for I promise for 
mycelf, and, 1 believe 1 may for all my 


nds, that any such proposition shall be. 


lecelved with the utmost candour and at- 
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tention, and most cheerfully adopted, 
should it appear to be liable to fewer or 
lesser inconveniences than the proposition 
now before us. 

But, Sir, instead of attempting any such 
thing, the only other proposition hitherto 
made, is that of our lessening our expence 
for the ensuing year; and how are we to 
do this? Why, by dishonourably deserting 
our allies, by being guilty of a most gla- 
ring inconsistency in our proceedings, by 
putting a most heinous affront upon our 
sovereign, and by exposing our country to 
what I think inevitable ruin. With regard 
to our allies, Sir, and first with regard to 


the House of Austria, by how many so- 


lemn treaties do we not stand engaged to 
defend that House, not only with a cers 
tain number of troops, but with our whole 
force, as often as it shall become neces- 
sary? And will any one say, that this case 
of necessity does not now exist? Then, . 
with regard to the Dutch, we not only 
stand engaged by many solemn treaties to 
defend them, with our whole force, as 
often as it shall be necessary, but our ho- 
nour is still further engaged, if possible, 
because they have drawn ifemselved into 
the war at our request, and by furnishing 
winter quarters to our troops. And, 
lastly, with regard to the king of Sardinia, 
we have not only engaged to furnish him 
with a certain sum of money yearly to- 
wards carrying on the war; but our hoe 
nour is still farther engaged, because he 
was drawn into the war by our means; 
and if any thing can be supposed to add to 
that obligation, it is his having performed 
so honourably and bravely every thing 
promised on his part, and his having so 
stedfastly and generously rejected all the 
advantages offered him again and again by 
our enemies. 

If we consider this, Sir, we must admit, 
that it would be in us the most dishonour- 


able part ever acted by any nation, to de- 


sert our allies at this critical conjuncture, 
and, as the gentlemen propose, to leave 
the continent to take care of itself; but this 
is not all, our rejecting this proposition 
without substituting some other in its 
room, would be such an inconsistency as 
was never, I believe, acted by any assembly 
of men. We have already voted, that 
6,300,000/. shall be raised by transterrable 
annuities, together with a premium of 104. 
per cent. to the subscribers: we have 
wready appointed the times when the 
money to be raised by these annuities 
shall be paid in; and in confidence that 
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we would provide a proper fund for the 
payment of those annuities, a very large 
sum of money has already been advanced : 
can we, after this, refuse or neglect to pro- 
vide a proper fund for this purpose ? would 
not our refusal, or neglect, be such an in- 
consistency in our conduct as, 1 am sure, 
this House was never betore guilty of? 
Then, Sir, with regard to our sove- 
reign, we know that he has already en- 
tered into treaties with several foreign 
princes, by which he stands engaged to 
pay several subsidies, and several large 
sums of money for the troops which they 
have respectively promised to furnish him 


with, some of which troops are already in. 


our army in Flanders, and the rest upon 
their march thither: would it not be put- 
ting an high affront upon his majesty, 
should we separate without enabling him 
to perform his engagements? Can this be 
done without raising money ? Can money 
be raised without establishing a proper 
fund for the purpose? Nay, Sir, I must 
think, that such a behaviour in us would 
be something still worse: it would be a 
sort of breach .of faith towards our sove- 
reign. Have we not by our addresses, in 
former sessions, approved of his majesty’s 
engaging to assist the qucen of Hungary 
to the utmost of his power ? Have we not 
promised to enable hin to concert such 
alliances, ‘and pursue with vigour such 
measures, as might be necessary for re-es- 
tablishing the public tranquillity, and pro- 
Curing a safe and honourable peace ? Have 
we not, at the beginning of this very ses- 
sion, given his majesty our most deter- 
mined assurance, that we will, in the pro- 
secution of the present war, support him 
to the utmost? Have we not promiscd to 
grant, in this session, to his majesty such 
supplies, as may enable him to carry on 
the war with vigour, and to support the 
mutual interest of his majesty and his 
allies? After such solemn promises, can 
we give the least countenance to @ propo- 
sition for laying his majesty under a ne- 
cessity to desert his allies, and to Icave 
the continent to take care of itself? Would 
not our embracing such a proposition be 
justly deemed by the whole world without 
doors, a most notorious breach of faith 
towards our sovereign ? 

But now, lastly, Sir, I come to consider 
the consequences of this propesition ; for 
from thence I hope to shew clearly, that it 
would be attended with the inevitable ruin 
of our country. Upon the first news of 
sach a proposition’s receiving any counte- 
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nance from a British parliament, the 
Dutch would sue for peace upon any 
terms: can we suppose that, in such a 
case, the French would yield to them any 
he of their old barrier, or any part of the 

utch Flanders or Brabant, which they 
are now possessed of? No, Sir, the French 
would presently see our design of attack- 
ing them by sea and in America: they 
are sensible of their inability, with the as- 
sistance of Spain alone, to defend them- 
selves in either of these places against us : 
and, therefore, they would grant peace to 
the Dutch upon no other terms, than that 
of their joining with them in a league of- 
tensive and defensive against the emperor 
and England. 

Then, Sir, with regard to the king of 
Sardinia, upon our withdrawing our sup- 
port from the war upon the continent, and 
putting a stop to the subsidy we are en- 
gaged to pay him, I need net say, he 
would presently enter into a treaty with 
France and Spain; it would be no treaty = 
he must send them a carte blinche ; ‘and 
if they left him in possession of any of his 
ports upon the Mediterranean, they would 
at least prescribe, that during the war he 
should refuse to admit any British ship or 
vessel into any of his ports; and that he 
should join with them in forcing the em- 
peror and empress queen to accept of 
what ‘terms of peace they pleased to pro- 
pose. 

In this case, Sir; could their imperial ~ 
majesties stand alone against the French 
and their new as well as old allies? 
If they did, their imperial diadem might 
be brought into imminent danger; there- 
fore, we may suppose, they would yield 
the whole Austrian Netherlands to the 
French, and the greatest part of their 
Italian dominions to the Spaniards; and 
farther, that they would be forced to agree, 
that during the war between France and 
England, no British ship should be allowed 
to enter into any of their ports. 

As soon as they had accomplished this, 
Sir, the House of Bourbon would send 
their orders to the king of Portugal, and 
all the princes and states of Italy, not 
to have any communication with this 
country on pain of their highest displea- 
sure ; and such orders would, we may de- 
pend on it, be punctually obeyed; for in 
such circumstances, who durst venture to 
dispute their commands? Nay, they might 
perhaps, by threats or money get all the 
ports of the Baltic, except the Russian, 
shut against us; and in this case, I should 
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be glad to know how we could carry on 

even a naval war against the House of 

Bourbon, assisted by the Dufch. We 
might, it is true, fit out a most powerful 
navy; because all our merchants-ships, 

except coasters and those employed in the 

Est and- West-India trade, would: of 

care be laid up in our harbours; but as 

never the French nor Spaniards would 
tha have occasion to be at the expence 
efkeeping up numerous land armies, they 
nicht, ina year or two, be able, with the 
ssistance of the: Dutch, to provide a navy 
a least equal if not superior to ours; and 
then, instead of attacking them, we should 
find it dificult, if not impossible, to defend 
ourselves here at home, and at the same 
time protect our possessions in the Medi- 
terranean and the West-Indies ; for as to 
the East-Indies, the French, assisted by 
the Dutch, would prcsently be able to 
us quite away from that part of the 
world. 

If what I have thus supposed, Sir, 
thould be the effects of our deserting our 
allies, and leaving the continent to take 
care of itself, I may submit to every gen- 
tleman that hears me, whether it would not 
be attended with inevitable ruin to this 
nation; but as these suppositions may ap- 
pera little extravagant to some gentle- 
men, though they are far from appearing 
Wtome, | shall suppose only, that by our 
withdrawing our support from the war 
upon the continent, the French should get 
posession, and by treaty hold the whole 
Austrian Netherlands, and that the Spa- 
nards should get possession and by treaty 
hold a great part of the Austrian do- 
minions in Italy. © This, I think, is the 
least that can be supposed, as the indu- 
bitable effect of our withdrawing ourselves 
entirely from the war upon the continent ; 
and this is an effect that, I am confident, 
the very next campaign would produce. 
Should we, in this case, have nothing to 
fear from the House of Bourbon, even by 
a; they would then have nothing to fear 

a land war, consequently, they would 
nly themselves wholly towards repairing 
wud increasing their marine; and. the 

Austrian Netherlands would furnish the 

rach not only with an increase of reve- 
bv, but with a very great additional num- 

tofexpert seamen. We know very well 
what a figure the French made by sea 
about the time of the Revolution, though 
they were then possessed of a very small 
part ofthe Netherlands: far from being 
 quet poseession of Lorrain, and their 
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commerce and plantations not near so cx- 
tensive as they are at present! yet the 
were then very near a match both for the 
Dutch and us at sea, and, therefore, 1 am 
afraid, that notwithstanding the present 
low condition of their marine, they might 
in a short time become an overmatch for 
us alone at sea, considering the many ad- 
vantages they now have, or might have by 
our deserting our allies, and considering 
that they would be supported by the whole 
naval power of Spain and the two Sicilies; 
for I must observe, that should we desert 
the queen of Hungary, his Sicilian majesty 
would soon break through the ‘neutrality 
he is now obliged to observe with respect: 
to this nation. i : 

‘Upon this. supposition, therefore, Sir, 
which is the least we can make, I think it 
is evident, that in a year or two we should 
be in great danger of being overpowered 
even at sea; and if this should happen to 
be the case, the certain and immediate 
consequence would be, our being over- 
powered ‘not only at land, but upon our 
own land, the land of this island of Great 
Britain; for if the French were once 
masters at sea, they could pour in what 
armies they pleased, and when they pleased 
upon us, Our ruin would thus become 
inevitable, and we should fall unpitied by 
any of the nations around us; for who 
would pity, who would aid a nation that 
had broke all faith with its allies, and shewn 
no regard to the most express stipulations 
in the most solemn treaties ? 

After what I have said, Sir, there can- 
not, I think be the least doubt made of its 
being absolutely neccssary for us to sup- 
port the war upon the continent to the ut- 
most of: our power, and for that purpose 
to enable his majesty to fulfil those en- 
gagements which he has entered into by 
our advice, and with our approbation. 
This we cannot do, without borrowing a 
large sum of money for the service of the 
ensuing year; and no sum of money can 
be borrowed, no ‘person will lend, unless 
the parliament provides a fund sufficient 
for ‘securing the repayment. I must, 
therefore, be of. opinion, that to start ob- 
jections, and suggest inconveniences 
against the fund now proposed, without 
offering any other, can be no testimony 
of any gentleman’s regard for his-country, 
or affection to our present happy esta- 
blishment. 

‘This, I am persuaded, the honourable 
gentleman who spoke last did not duly 
attend to; for this tax, as well as every 
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other, must be attended wiih some incon- 
veniences both to our commerce and imua- 
nufactures; but we have this comiort, that 
no trading country is tree from taxes, and 
taxes too that lie more heavily upon their 
trade and manufactures than this, or dn 
tax we have, can do upon ours, therefore, if 
peace be restored, and such a peace as this 
nation may with honour agrce to, I have 
no fear of our being undersold at foreign 
markets, by the I'rench or any other peo- 
le in Europe; because we have made, 

and shall make, I hope, to the end of the 
‘present war, such a figure in Europe as 
will entitle us to be as well treated at 
every foreign market as any of our rivals. 

But, Sir, 1f we should now desert our 
allies, and thereby enable the French to 
dictate tariffs or treaties of commerce to 
all or most of the princes and states in 
Europe, they would stipulate such privi- 
leges and such advantages for their mer- 
chants at all foreign markets worth going 
to, that none of our merchants could pre- 
tend to sell any thing there: nay, the na- 
tion itself would be brought into such con- 
teinpt among all foreigners, that our mer- 
chants and seamen would be ill used and 
contemptuously treated at every port the 
resorted to in Europe; and as the French 
would industriously propagate the con- 
tempt we had fallen into among our neigh- 
bours in Europe, they wight prevail so far 
as to get our people treated atter the same 
manner in all other parts of the world. For 
the sake of our trade and commerce, there- 
fore, as well as for every other considera- 
tion that can be of any value to a people, 
we must support the war upon the conti- 
nent, till we can procure honourable terms 
of peace for our allics and as honourable 
for ourselves. 

To conclude, Sir, if any gentleman has 
a scheme for raising money to answer the 
present exigency of our affairs, which he 
thinks may be attended with less inconve- 
niency than the present, let him lay it now 
before the House: if any gentleman can 
say, that in a little time he will be ready 
to lay such a scheme before us, I am per- 
suaded, my hon. friend will agree to have 
the consideration of his postponed for a 
few days, that we may compare the two 
together, and chuse that which we think 
best; but if no other is to be offered, we 
have no choice to make, unless it be, whe- 
ther we shall do the best we can to save 
our country, or sit still and see it ruined ; 
which is a choice that shall never cost me 
2 moment’s consideration, 
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Mr. William Beckfurd : 


Sir; it has been so usual, and so 
long practised by ministers, to represent 
every gentleman who diiters from them in 
opinion, or disapproves of their mcasures, 
as a person disaffected to our present 
happy establishment, that I am surprized 
to tind they do not begin to be ashamed of 
the practice. But why should I say, I am 
surprized? I confess I ought not to be 
surprized at any thing they do orsay. It 
is the business, nay, it is the duty of mi- 
nisters to point out the most proper funds 
for raising the supplies, which they think 
necessary for the public service: to them 
all projects for that purpose are presented ; 
and if they adopt one which must neces- 
sarily ruin our commerce and manufac- 
tures, shall a gentleman be said to have no 
regard to his country, or affection for our 
present happy establishment, if he starts 
objections against such a project, without 
offering some other in its room? All such 
projects must, it is true, receive the ap- 
provanen of this House; but it is well 

nown, that none of them are ever laid 
before any member of this House, unless 
he be likewise a very principal member of 
the administration. How,.then, can any 
of us, who have not the honour of a share 
in the administration, ofier any project or 
scheme in the room of that we disapprove 
of? Every gentleman, therefore, must be 
left at liberty to object against the scheme 
proposed by the ministers; and if his ob- 
jections happen to be deemed of such 
weight as to prevail with the House to re- 
ject what is proposed, tle ministers must 
again have recourse to, and turn over their 
budget of projects, which, I reckon, is ge- 
nerally pretty well filled before the parlia- 
ment assembles. 

For this reason, Sir, I hope I shall not 
be deemed an enemy to my country, or to 
our present happy establishment, should I 
shew the fatal consequences of the scheme 
now before us, without offering any other. 
However, to make gentlemen easy upon 
this head, and to prevent even our minis- 
ters from loading me with any such sus- 
picion, I shall tell them, that I have a 
scheme to offer, which, I am sure, will 
raise more moncy than the scheme now 
under our consideration, without being 
any way prejudicial to our commerce or 
manufactures, or burthensome upon apy 
industrious man in the kingdom; but as 
am very sensible, that my scheme will in 
this House, and much more in — other, 
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stand in need of a very strong recom- 
mendation, I shall first endeavour to shew 
the fatal consequences of our agreeing to 
what is now proposed. 

An hon. gentleman, Sir, who has al- 
radv spoke in this debate, shewed you, 
how it would affect and in a great measure 
Ten our commerce and manufactures, with 
respect to several particular branches; and 
be showed it in a manher which cannot be 
answered; he shewed by figures and cal- 
culations, which is a sort of argument.that 
umits of no subterfuge or sophistical an- 
sser; therefore the hon. gentleman who 
soke last, was forced to acknowledge the 
truth of what he said; and the only an- 
swer he attempted was, to assert, that the 
commerce and manutactures of other 
countries are more heavily taxed than they 
zein this: what countries he meant, I do 
not know; for I never read or heard of a 
country where the people were, or now 
are loaded with such heavy taxes, or such 
anumber of taxes, as the people of this 
country arc at present; and 1 am sure, 
that both in France and Holland, which 
ae our two great rivals in trade, they have 
no tax that can directly aficct their com- 
Merce or manufactures, because their 
taxes are all, or most of them, raised by 
ray of inland duty; so that with regard to 
goods wliich are imported into either of 
these countries, and afterwards exported 
wa foreign market, the merchant is nei- 
tier put to the advance of any moncy for 
the custom or duty upon imnortation, nor 
it he put to the trouble of ascertaining, 
beeing for, and recciving a drawback 
upon exportation. : 

Ishall not repeat, Sir, what my hon. 
frend has said much better than I can, 
aout Eust-India goods, and some sorts of 

aoutactures ; but as he tock no particu- 
lr netice of sugars, and some other im- 
peris from our colonies and plantations in 
America, [shall beg leave to obscrve some 
of the futal consequences of this tax, with 
tegardtothose imports. I shall begin, Sir, 
with this gencral observation, that as the 
People in all our settlements, either upon 
the continent or islands of America, are 
lcre exposed to invasions from a foreign 

&emy, and are liable to many other dan- 
ales inconveniencies, which the people 

€fe at home are free from, we cannot 
expect that any of our people will go or 
tay there, without a view of making 
greater profits than they can expect to 
make by any business hcre at home; and 
& the strength of every colony depends 
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upon the number ef its white inhabitants, 
we should encourage as much as we can 
our spare people not only to transport 
themselves thither, but to stay and settle 
their families there. For this reason, we 
ought to promote the consumption here of 
every produce or manufacture of our peo- 
ple in America, that does not interfere 
with any home produce or manufacture; 
and consequently we ought never to load 
any such produce or manufacture with a 
high duty, especially such a high duty as 
may, with respect to many of our poor, 
amount to a prohibition. 

After having made this general observa- 
tion, Sir, I shall submit to gentlemen, 
whether it be right policy in us, to load 
ys Sas and several other imports from our 
colonies in America, with such high du- 
tics as they are already liable to; and if 
this he wrong policy, if this must certainly 
tend to prevent tie increase of our colo- 
nies, both as to the number of their inha- 
bitants, and the quantities of their produce, 
can we approve of any scheme for loading 
them still farther, even as to the con- 
sumption here at home? It is a proposi- 
tion, Sir, or rather a postulatum, as cer- 
tain and evident as any in Euclid, that the 
higher you raise the price of any cum- 
modity, the less of it will be consumed : 
the consumption even cf bread, the staff of 
life, would be very much diminished, were 
you to lay a high duty upon wheat and 
other sorts of corn. Let us consider, Sir, 
that sucar is the wheat or bread of Jamaica, 
and all our islands in the West-Indies : 
they cannot, it is true, make bread of 
suger, but by sugar they get their bread, 
and every thing else they stand in need 
of; and neither the soil nor climate of 
these islands is fit for producing any other 
commodity, by which the inhabitants can 
subsist; so that the more you diminish the 
consumption of sugars, the nearer you ap- 
proach towards rendering all those islands 
desolate and deserted; which will be the 
consequence, if you, by high duties, lessen 
the consumption, and thereby lower the 
price so much, that the planter cannot 
handsomely support his family hy the pro- 
duce of his suzar plantations; I say, hand- 
somely, Sir, because the climate of our 
sugar colonies is soinconvenicnt for an En- 
glish constitution, that no man will chuse 
to live there, much less will any man chuse 
to settle there, without the hopes at least 
of supporting his family in a more hand- 
some manner, or saving more money, than 
he can do by any business he can expect 
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in England, or in our plantations upon the 
continent of America; therefore, if you 
render the profits of asugar plantation upon 
any of our islands very inconsiderable, the 
certain consequence will be, not only that 
no new sugar plantations will be set on 
foot, but alsothat many of those who are 
now sugar planters in our islands, will de- 
sert their plantations, and remove them- 
sclves, with their families and negroes, to 
our settlements upon the continent, or 
more probably to the French sugar islands, 
as some of them have lately done. 

I know, it is said, Sir, that the duties 
upon sugar fall upon the consumer, and 
not upon the planter; but this, I likewise 
know is contested, and for my part I am of 
a middle sort of opinion. It will, I think, 
fall first upon the planter, but in process of 
time, by diminishing the produce, it will 
fall upon the consumer. To illustrate this, 
I shall suppose, that wheat now sells at 3s. 
# bushel, and that of this 3s. two goes to 
the expence of producing it, in which I 
include the subsistence of the farmer and 
his family, and one towards the rent: sup- 
pose then you should lay a shilling duty 
upon each bushel of wheat produced in 
England; do you think that such a duty 
would raise the price of wheat? Not at all, 
Sir, for this year at least; for Mr. Locke 
has long since told us, and every one 
knows, that the price of every thing arises 
from its quantity in proportion to its vent ; 
that is to say, from the proportion between 
the quantity that must be sold, and the 
quantity that must be bought; and as 
your tax would neither diminish the one, 
nor increase the other, in any great de- 
gree, the price would continue much the 
same, and the tax would, for this year at 
least, fall chicfly upon the producer; but 
what would be the consequence? Every 
farmer in England would next year con- 
vert his arable lands to the producing of 
something else, or such of them as could 
not do so, would either obtain a diminu- 
tion of rent, or desert their farms, espe- 
cially if they could go to some other place, 
where they could live better by their la- 
bour and industry; and by this means the 
tax would at last be brought upon the 
consumer; that is to say, after one half of 
the arable lands in Fngland have been 
dvserted, or converted to some other use. 

Now, Sir, give me leave to apply what 
Ihave said to sugars; and to make the 
parallel the more exact, I shall suppose, 
that of every 3s. worth of sugar, two goes 
towards the expcence of producing it, in- 
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cluding the subsistence of the planter, his 
family, overscers and negroes; and that 
the other shilling goes towards the duty 
now payable upon sugars. Suppose then, 
you lay 6d. more duty upon every 35. 
worth of sugars, can you suppose that this 
additional duty will for a ycar or two fall 
upon the consumer? No, Sir, as I said be- 
fore, with respect to wheat, it is not the 
duty but the proportion betwcen the quan- 
tity and vent that regulates the price, and 
therefore, till the quantity be diminished, 
the tax will fall upon the planter, who 
must either diminish the expence of his 
family or desert his plantation; and with 
regard to all our small planters, the latter 
will be the consequence, which, I shall 
grant, will at last bring the tax upon the 
consumers here in England, by diminish- 
ing the quantity produced, and couse- 
quently raising the price; but as the 
raising the price must necessarily diminish 
the consumption, even the great planters, 
who may retrench a little in the expence 
of their families, must likewise diminish 
their produce, in order to keep up the 
price here; so that all the small planta- 
tions in our sugar islands will in a few 
years be quite deserted, and tlic large ones 
very much reduced. : 
ir, as there are not many gentlemen in 
this House well acquainted with the facts 
relating to the sugar trade, I must beg 
leave to shew, that what I have supposed 
is not quite nape baaet It is gencrally 
computed, that aiter deducting the plant- 
er’s expence in sending his sugars to port, 
shipping it on board, paying freight, m- 
surance, commission, and all the other 
charges of sending it to the home market, 
and allowing tur waste in the voyage, he 
has not above 12 or 14s. per cwt. free to 
himself, upon the finest muscovaco sugar, 
and out of this he is now obliged to pay 4 
duty of 3s. 6d. per ewt., so that he has not 
returned to him above 9 or 10s. pet CWl+s 
for answering all his charges in producing 
it, and maintaining his family in those 
islands where all the necessaries, as well "a 
conveniences of life, must be purchase 
atan excessive rate; and if we supposts 
that it is impossible for a small peers PA 
produce suvars, and maintain his famuy a 
those islands, unless he has a Bea des 
or 10. per cwt. free of all charges 5 a 
ductions, fur all the sugar he sends an 
what then will be the consequence ol 
additional tax now praposca : ee 
To judge of this consequence, Sir hi 
must consider, that when the present © 
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upon sugars was first imposed, sugars sold 
at 50s. per cwt., and therefore, in the book 
of rates, they are valued at 30s. per cwt., 
though in time of peace, they are now 
sold ata medium for 24s. But suppose, 
that when peace is restored, our musco- 
vado sugars should sell for much less, the 
poter must pay this new tax according as 
the are valued in the book of rates, and 
coxequently must pay an additional tax 
ot ls. 6d. per cwt. Now as I have shewn, 
that for the first year or two, and till the 
quantity produced be greatly diminished, 
this whole tax must fall upon the planter ; 
and as I have supposed, that a small 
panter cannot possibly retrench either in 
the expence of producing sugars, or .the 
expence of maintaining his family, the ne- 
cesary consequence is, that he must run 
in debt yearly, or give over producing any 
More sugars} and if he cannot turn his 
plantation to the producing of something 
eke, he must desert it, and will probably 
retire with his negroes and family to some 
the French sugar islands, which will 
very much reduce the number of white 
men in our islands, and consequently ren- 
der them less able to defend themselves, in 
case of a new war. 

It may perhaps be said, Sir, that if our 
plinters cannot sell their sugars here at 
home, without loss, because of this new 
duty, they may send them to a foreign 
market, especially as they may now by a 
lxe act send them thither directly, with- 
cot unloading or paying any duty new or 
od; and I shall grant, that during the war 

may be done, if we make a proper use 

of our superiority at sea; so that by this 
means the new duty will be presently 
thrown upon the consumer; but this ad- 
Vantage must end with the war, for as soon 
& peace 1s declared, the French will rival 
and undersell our planters at every foreign 
market, because of the ridiculous and ill- 
tmed restrictions in the act for granting a 
erty to carry our sugars directly to fo- 
feign parts. Suppose a French ship from 
sissippi, Canada, or Cape Breton, if it 
should be restored, brings a loading of lum- 
to any of the French sugar islands, a 
ter or merchant there may charter 
mhaship for carrying a lading of sugar 
y from thence to the Mediterranean, 

Hamburgh, Holland, or the Baltic; but a 
merchant or planter in any of our isiands 
cannot do so, by means of any ship arriving 
there with a cargo of fish or lumber from 
our northern colonies, No, Sir: by a re- 
siction in the act I have mentioned, the 
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ship that carries sugar directly from our 
colonies to any foreign part, must be a ship 
British built, the major part of the owners 
residing in Great Britain, and sailing from 
Great Britain, probably quite empty, with 
a licence from hence for this purpose; so - 
that the English merchant or planter, who 
exports sugars from our islands directly to 
any foreign part, must be at the charge of 
a freight from Great Britain to the West 
Indies, which charge the French merchant 
or planter, who exports sugars from their 
islands to any foreign part, is quite free 
from; and this additional charge, it is 
computed, will amount to ten or eleven 
per cent. upon the whole cargo; from 
whence it is evident, that after peace is 
restored, and the French again at liberty 
to rival us, no English merchant or planter 
can pretend to send any of our sugars toa 
foreign market, if this restriction be conti- 
nued; and we are generally so partial in 
favour of our people here at home, that, I 
am afraid, it will be impossible to get this 
restriction removed, till our sugar trade be 
reduced to the same state with our indigo 
trade: that is to say, till we have none of 
our own, and are obliged to import our 
sugars, as we now do our indigo, from our 
good friends the French. 

For these reasons, Sir, I must really 
look upon the proposition now before us, 
if agreed to, as a coup-de-grace to our 
sugar colonies and sugar trade; and, I fear, 
it will be the same to all our plantations ii 
America, because this, with the many dis- 
couragements and restraints we have al- 
ready subjected them to, may force them 
at last to put themselves under the protec- 
tion of France. But supposing that our 
sugar colonies should still subsist: sup- 
posing that we should still be able to ex- 
por some of our sugars to a foreign mar- 

et; surely it is our interest to endeavour 
to have them refined here at home, before 
they go to that market; but by,what is 
now proposed, this will be impossible, be- 
cause the drawback upon refined sugars 
exported, is not equal to the duty paid 
upon the muscovado sugars from which 
they are made: it is generally reckoned 
that 500 weight-of the best muscovado 
sugar will not make above 100 weight of 
double refined; because 2-5ths become 
molasses, and of the 3-5ths remaining, 1-5th 
becomes a sugar very little superior in 
colour to muscovadoes, and another fifth 
but equal to clayed sugar; so that the re. 
maining fifth only becomes what we call 
double-refined, and upon this the refiner is 
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to have a drawback but of 3s. whereas the 
new duty paid by him upon the musco- 
vadoes of which it was made, amounted to 
7s. Gd. so that he must lay the difference, 
being 4s. 6d. upon the 200 weight of refuse 
sugars he sells here; and if he cannot, the 
foreign refiner will have a great advantage 
over him; especially as the foreign refiner 
may probably sell his molasses at a dearer 
rate than the British refiner can sell his; 
because the duty lately laid here upon the 
molasses, has reduced their price from 16 
to 9 or 10 shillings the hundred weight. . 

Thus, I think, Sir, it is plain, that if the 
proposition now before us takes place, we 
shall put an end to our exportation of 
any double refined sugars; but this, I con- 
fess, does not give me any concern, be- 


cause, if this new tax be ee to, I am. 
shall 


fully convinced, that we never be 
able to export sugars of any kind, after the 
next peace puts it in the power of the 
French to become our rivals at all foreign 
markets; and as it will demolish all our 
little plauters, and, thereby, depopulate 
our sugar islands, I am afraid, they will 
become a prey to the French, the next 
war we happen to be engaged in against 
that nation; for if the inhabitants should 
become unable to make a tolerable de- 
fence, it will be easy for the French to 
surprize them one after another, even 
though we should preserve our present 
superiority at sea, which we are far from 
being sure of; especially, if we should fol- 
low the maxim lately mntroduced, of re- 
ducing greatly our naval force, in order to 
be able to keep on foot a numerous land 
army, which is directly contrary to what 
ought to be our maxini, because a naval 
force will always protect us against foreign 
invasions, and can never endaiger our li- 
bertics; whereas a numerous land-force of 
mercenary troops, will certainly at last 
overthrow our liberties, and thereby pro- 
voke, instead of preventing, a forcign in- 
vasion: by preserving our naval force we 
may, when we please, make a prey of our 
enemies; by chusing in its stead such a 
Jand-force, we shall be made a prey of, 
first, by our domestic enemics, and at last 
by a foreign invader. Can such a choice 
be made by any man who hasa regard for 
the happiness of his country ? 

After having thus shewn the danger to 
which our sugar colonies must be exposed 
by the new tax proposed, it would be pro- 
per enough to shew the importance they 
are of to Great Britain; but this, Sir, has 
been so fully done upon many former oc- 


casions, and is so well known, that I need 
not trouble you with any thing upon that 
subject, nd. therefore, shall proceed to 
consider the causes by which it is pretend- 
ed we are compelled to adopt sack a dan- 
gerous, such a destructive scheme. It is 
said, we must carry on the war till we can 
obtain an honourable peace: we must 
have money for this purpose: for raising 
this money we must have a fund; and no 
other fund can be thought on, but what 
would be more dangerous and destructive 
than that now proposed. Thus we are 
told, your ship is on fire, and you must 
jump into the sea and be drowned, to save 
yourselves from being burnt. This, Sir, 
does not much redound to the honour of 
those who have had for so long a time the 
care and government of our ship. Have 
they left usno Jong-boat, no yaw), in which 
we may escape this danger ? Our situation, 
if this were true, would really be not only 
melancholy but surprising, considering 
that no cross accident has happened, nor 
any misfortune but what they have in some 
measure been the authors of. But I hope 
to shew, that we are not yet reduced to 
such a dilemma; and that if we were, we 
have still a yawl in which we may escape, 
or rather an expedient by which we may 
save both ourselves and our ship, if we put 
the government of her into more careful 
hands; and in order to do this, I shall 
shew, that we may frce oursclves of a 
great part of the burthen of the war upon 
the continent, without giving a just cause 
to accuse us of dishonourably deserting 
our allies, of being guilty of any incon- 


sistency in our proceedings, or breach of © 


faith to our sovereign, or of exposing Out 
country to inevitable ruin. 

As to our allies, Sir, I shall admit, that 
we stand engaged to assist both the queen 
of Hungary and the Dutch with our whole 


force; but what is our whole force? Sure- | 


ly, it does not mean, that in order to assist 
ene we shall this year borrow as much 
money as we can by the utmost stretch of 
our credit, and thereby become unable to 


assist either them or ourselves the next. © 


Such stipulations can mean no more, than 
that we shall assist them as far as our free 
yearly revenue can supply, and when we 
are at war ourselves we are of course re- 


leased even from this obligation, because — 


they are as much obliged to assist us, as 
we are to assist them ; therefore we co 
not be accused of any breach of those 


treaties, or of dishonourably deserting our | 


allies, should we, in our present circum- 
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sances, refuse tosend a man to fight their 
battles, or to take any German prince or 
his troops into our pay for that purpose. 

Astoan inconsistency in our proceed- 

ng, wehave, tis true, voted 6,300,000/. 

toberased by annuities, and we must pro- 
ndeafund for the payment of those an- 
nates, which I shall shew, we may do 
ritout adopting the ruinous scheme now 
peel but we Pipe not yet voted, that 

¢ greatest part of that money shall be 
aolied, not ee own safety and advan- 
ne to the safety and advantage of 
our allies, ‘ 

Thea, Sir, a8 to our being guilty of any 
breach of faith towards our sovereign, let 
us consider, that as all speeches from the 

are in parliament supposed to be 

the speeches of the ministers, so all ad- 
dresses by way of answer to such speeches, 
must be supposed to be made to the mi- 
users, Suppose we have told them, that 
we di aerha supplies in this session, 
& may enable t suoharsacdt Gg the war 
with cae and to support the mutual in- 
terest of this nation and its allies: does 
that authorize them to enter into such en- 
hey must rade the chief burthen 

e war upon the tinent 

thoalders 2 OF if Shey, should enter nt 
fich eagagements, are we, from any thing 
rehave said, obliged to make them good ? 
‘ippose they had entered into such en- 
Figements for carrying on the war upon 
the continent, a8 must have cost this na- 
toa twelve instead of six millions; should 
ve have been obliged to make them good 
under the pain of being deemed guilty of 
abreach of faith towards our sovereign ? 
0, Sit: in such a case, the onl thin : 
re could do would be, to send sack ae 
usters to our allies, that they might place 
ae front of the next battle, or 
sige in any other manner they 
_ Lastly, Sir, with regard to our expos- 
ne per to Pigs ruin: we 
nly do so, if we go on in the 
ei phate our arc 
resolved to do. If we take 
Ree Ws the chief burthen of the war upon 
wont and neglect prosecuting it 
hie and in America, we shall be undone 
the ans by such a method, sabe 
‘0 any reasonable terms o 
Pract. But if we withdraw ourselves in a 
on ent, from supporting the war 
of Hun ent, we shall see the queen 
the Dutch » the princes of Germany, and 
exerting themselves in another 
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manner than they have lately done; and 
we know from experience, they are able 
to do so. But lately, the queen of Hun- 
gary, with a very little assistance from us, 

rove the French from the gates of Vienna, 
and at last quite out‘of Germany; and in 


1672, the Dutch drove the French from , 


the gates of Amsterdam, though they 
were then so far from having any assist- 
ance from us, that we were at the same 
time at war with them, and did them infi- 
nite mischief by sea. Therefore, the ap- 
ier that the French may force the 
utch, and all the powers upon the conti- 
nent of Europe, to yield a blind obedience 
to their orders, is a chimera that every 
man of common sense must smile at. They 
may, by surprise, make a great progress 
against their neighbours; but when the 
ponte and states upon the continent of 
urope have time to recollect themselves, 
and to unite for their common safety, they 
will always be able, without any assistance 
from us, to drive them back with disgrace ; 
consequently, we can never be under a 
necessity to engage farther than is conve- 
nient for us in any war upon the continent; 
and when we do engage with any of the 
powers upon the continent in a war 
against France, the most effectual way we 
can assist our allies, will always be, to pro- 
secute the war vigorously by sea, and in 
America. If we had done so in the pre- 
sent war, it would before this time have 
been ended by a peace advantageous as 
well as honourable F. this nation; where- 
as, in the way we are carrying it on, I am 
afraid, it will end to our dishonouy as well 
as disadvantage ; for from the whole tenor 
of our conduct, I foresee, that when we 
come to treat of peace, we shall thin 
more of saving the honour and interest of 
our allies than our own. : iad 
_ For this reason, Sit, I now before-hand 
enter my protest against sacrificing the 
honour or interest of this nation to the 
preservation of apy one ally we have upon 
the continent. If they will not defend 
themselves with vigour, let them submit to 
a peace with dishonour ; but we have no 
reason to do so: we are masters of the 
sea, and shall continue so as long as the 
war lasts, were it to last for twenty years 
to come. We may conquer from our ene- 
mies, they can conquer nothing from us, 
and our trade will improve by a total ex- 
tinction of theirs ; consequently we can 
have no British reason for concluding a 
peace upon dishonourable or disadvan-' 


tageous terms; and to prevent our minis-; 


. 
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ters from having any pretence for their 
being forced into such a peace by the want 
of supplies, I shall now offer a scheme 
for answering the large supply we have 
already voted, which will be sufficient not 
only for that, but for all the supplies we 
may probably stand in necd of during the 
war. 

Sir, it is well known, that there is no 
country in the world where those who 
serve the public in any degree or capacity 
_are more plentifully, I may say, extrava- 
gantly provided for, than in this, Now 
my scheme is in short this: that all our 
pensioners, placemen, and officers, who 
possess either by pension, salary, pay, or 
perquisite, above 100/. a year, and under 
200/. shall contribute the surplus above 
100/. towards carrying on the just and ne- 
cessary war we are engaged in; and that 
all of 290/. a year, or above, shall contri- 
bute one half of their income from the 
public, towards the same purpose. From 
this contribution, for I cannot properly 
call it a tax, I would not except even our 
learned judges and the other officers of 
justice ; and in particular, I would include 
all clergymen of all denominations. The 
former will certainly contribute willingly 
to the support of a war, which, if unfortu- 
nate, may overturn our liberties and laws; 
and the hatter will certainly contribute as 
willingly for supporting a war, upon the 
success of which the security of our reli- 
gion depends; for if the French should 
succeed in all their ambitious views, they 
wil} force Popery and the Pretender upon 
us; and'this fast consideration will, I pre- 
sume, induce all our pensioners, place- 
wen, and officers, to join heartily in what 1 
 aaees because baie pensions, places 
and offices depend upon the support of our 
present happy establishment. 

', As the public faith is engaged, Sir, to 
pav the interest growing due yearly to the 
creditors of the public, I would not pro- 
pose forcing them to contribute any part 
of their yearly income towards the support 
of the war; but with me they stand in the 
same light with placemen and officers, or 
rather in a worse, because they live upon 
the public without serving the public; 
therefore, I think, when their country is 
in such distress, as has been represented 
in this debate, they ought, in generosity, 
to offer their assistance; and if you adopt 
my scheme with respect to pensioners, 
placemen, and officers, I hope, the public 
creditors will generously come in and de- 
sire to be subjected to the same regu- 
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lation, Nay, I think, if they consider 
their own intcrest, which 1 am afraid, is 
their governing principle, they will cer- 
tainly do so, because thcir principal, as 
well as interest, depends upen the support 
of our present happy establishment, and 
consequently upon the event of the war ; 
for if the Pretender should be put upon us, 
which may be the consequence of the war’s 
being unsuccessful, could they expect ever 
to receive one shilling, either of their prin- 
cipal or interest ? 
I therefore hope, Sir, the public credi- 
tors will save the public any appearance 
of breach of faith; but if their avarice 


‘should get the better of their generosity 


and prudence, which, I fear, it will, my 
scheme, with regard to pensioners, hpcae 
men, officers, lawyers and beneficed cler- 
gymen, will, I am _ sure, produce more 
than the scheme proposcd ; for if our mi- 
nisters doubt of it, t vill farm it at a mil- 
lion sterling a year, and give them better 
security than they usually have for my 
performing my contract. By this scheme, 
Sir, we shall be able to support the war, 
even in the.way our ministers seem re- 
solved to carry it on, not only for the next 
ensuing year, but for several years to 
come; and no one can say, that it will fall 
heavy upon our commerce or manufac- 
tures, or upon any industrious man in the 
kingdom: Nay, it will not fall heavy even 
upon those that are to be affected by tt; 
for as no man can be affected by it, unless 
he be possessed of above 100/. a year, 
those a 9 have above that revenue from 
the public, may easily spare what 4s pro- 
posed for the support of the public: both 
generosity and prudence should induce 
them to offer it; and if ncither of these 
motives can prevail, there can be no injus- 
tice in compelling them to give; because 
every one of thera will still have tne 
ing a sufficient reward from the public for 
all the service he ever did, or ever can do 
the public; for in this country it has been 
of old observed, and still, 1 believe, holds 
true, that those who have the greatest 
share of the public money, have e least 
business to do, and really do the public the 
least service. ; 

I have now, Sir, some gentlemen In my 
eye, and if I should look into another 
place I might see a great many more, 
possess their hundreds and their thousan¢s 
of public money yearly, without a 
having done the public one hundre 

ounds worth of service : in a time of such 
public distress, it is fit that such gentlemen 
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the public expence; and our enemies, as 
well as our allics, may furnish us with pre- 
cedents for doing so ; for if any credit can 
be given to our public gazecttes, the court 
of Spain, soon after their declaring war 
acunst this nation, reduced all their pen- 
siooers, placemen, and officers, to one 
bali the pensions and salaries formerly al- 
loxed them ; and the court of Vienna did 
the same, soon after the war broke out in 
Germany, Why then should pensions and 
ulanes be held more sacred in this coun- 
uy than they are’ either in Spain or Ger- 
nay? Qur public debts are, I am sure, 
much larger, and our people more heavily 
tued, than in either of those countries ; 
aod if our pensioners, placemen, and of- 
fers, are to be believed, we are in as 
freat danger as either of them from the 
event of the present war upon the conti- 


teat, I could, indeed, suggest a reason 


why pensions and salaries are to be held 
more sacred in this country than in an 
other but it is a reason that no man wil 
) avow, nor any honest man dei 
lo admit; and, theres: I shall not aia 
Ne gentleman out of countenance, by 
meotoning it in this august assembly. 
ve now opened my scheme, Sir; I 
rae tay I have done it with any hopes 
auccess; but I shall gain this advantage 
tle thateven the most zealous advocates 
other scheme cannot now accuse 
that the ecoms though I have shewn, 
‘ir scheme will bring certain ruin 
ct our sugar trade and sugar islands, 
oe deently, upon most of our plan- 
is a america and an hon. gent. near 
Bane ore shewn, that it would bring 
branch ri upon almost every other 
cae: : our commerce and manufac- 
taking tone manufacture he omitted 
© Dotice of, which, because of its 


nce, Ought, I think, to be particu- 
At) mond ; and, therefore, I shall 


bx wil entirely 
to far at least as relates to exporta- 


tations, cannot 
— back when made into hats and 
bat ia, upon this subject I cannot 
in oor Kise most extraordinary solecism 
Roni as for beaver wool combed 
British a aod imported from thence in 
tame seh PAYS NO duty, and yet the 
tain. Wool, if combed in our own 
ees tees It might be, and imported 
in British ships, must already 


on all Gouds and Merchandizes imported. 
should be made to contribute largely to | 
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pay a high duty, and is tobe made subject 
to this new duty, which the beaver wool 
from Russia will be entirely free from. 

In short, Sir, it is impossible to foresee, 
much more to enumerate all the ruinous 
consequences of the tax now proposed ; 
and, therefore, I shall give you no farther 
trouble, but to sum up what has been said 
by me and other gentlemen upon this sub- 
ject, in these few inferences; that this 
new tax will entirely ruin our foreign com- 
merce, and likewise our manufactures, in 
a few years after peace is restored, and 
the French thereby enabled to become 
again our rivals; that the event of the 
war upon the continent is not of such dan- 
gerous consequence to us, as to induce us 
to ruin our commerce and manufactures 
for its support: that if the French should 

ush their ambition or their conquests too 
ar, the powers upon the continent might, 
and certainly would form a confede 
sufficient for giving them a check, without 
our assistance: that if all our allies upon 
the continent should make peace, we are 
able to carry on the war by sea and in 


America ch eae the whole House of 
Bourbon, till we can compel them to sub- 


mit to reasonable terms of peace: and that, 
if we do continue to support the war upon 
the continent in the manner we have 
done, we may find many funds for raising 


money for that purpose, icularly, the 
one 1 have mentioned, that will not be 
near so pernicious as what is now pro- 


posed ; therefore, I hope, the hon. gentle- 
man will excuse me, if 1 give my negative 
to his project. 


Debate in the Commons on the Bill for 
holding the Summer Assizes at Buckine- 
ham*.} Feb. 12. A Petition of the 
bailiff, burgesses, and other inhabitants of 
the county town of Buckingham, was pre- 
sented to the House, and read; setting 
forth, ‘* That the town of Buckingham, 
from whence the county of that name is 
denominated, was, in ancient times, the 
place where all the county business was 
transacted, and where the judges held the 
Assizes ; but that for many years past it 
hath been usual, for the more convenient 
administration of justice to his majesty’s 
subjects residing at the different -ends of 
the county, which is of a great length, to 
appoint the summer assizes only, to be 
holden for the said county, at Bucking- 
ham, and the winter assizes at Aylesbury ; 


- 


* From the London Magazine. 
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and that the petitioners, to their great 
concern and surprise, have seen this re- 
gulation, which has been invariably pur- 
sued for many years, lately broken in 
upon by an appoiatment for holding the 
last summer assizes at Aylesbury, which 
was accordingly done: and therefore 

raying the House to take the premises 
into their consideration; and give leave 
that a Bill may be brought in for restoring 
to them the summer assizes, and fixing 
them there for the future.” 


On moving, That leave be given to 
bring in a Bill pursuant to the prayer of 
the said Petition, 

Mr. Richard Grenville rose and said ; 


Sir ; the holding the assizes at pro- 

r places in each county has always been 

eemed an affair worthy the consideration 
of parliament, and therefore in the 6th 
year of the reign of Richard 2, a general 
regulation was made by act of parliament 
by which it was directed, that justices of 
assize and bps thea should hold their 
‘sessions in the chief towns of every county 
where the shire courts there use to be 
holden; but as this express and particular 
direction was soon found to be inconve- 
nient, therefore by.a new law passed in 
the 11th year of the same reign, it was 
enacted, that the chancellor by the advice 
of the justices, should have power to order 
it otherwise, ‘ if need should be,’ notwith- 
standing the said statute. 

Besides these two general laws, Sir, we 
have several particular laws for directing 
where the assizes shall be heldinseveral par- 
ticular counties; and upon our Journals we 
have numberless instances of Bills brought 
in for regulating this attair, many of which 
did not, indeed, pass"into laws; but as 
they were ordered to be brought in, and 
received by this House, it is a proof, that 
this affair has always been thought worthy 
. of our consideration. 

With regard to the county of Bucking- 
hham, Sir, the town of that name was al- 
ways, till the reign of Henry 8, deemed 
to be the county-town: the shire courts 
were held there, and the county-gaol was 
at the castle in that town, as appears by 
many anciert books and records; so that 
by the said acts of the 6th and 11th of 
‘Richard 2, the assizes should still have 
been held there, unless upon particular 
occasions, when it became necessary to 
hold them somewhere else ; for I must ob- 


serve, that by the said act of the 11th of 
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that king’s reign, the chancellor, with the 
advice of the justices, has not a discretion- 
ary power to depart from the direction of 
the tormer act, whenever he pleases; he is 
to depart from it only, ‘ when need shall 
be,’ that is to say, when some accident 
shall make it necessary to hold the assizes 
atsome other place inthe county; and 
the truth is, that the assizes were gener- 
ally held at the town of Buckingham till 
the reign of Henry 8, but towards the end 
of that reign, the lord chief justice Bald- 
nh ds purchased the manor of Aylesbury, 
which made it his interest to encourage 
and improve the town of Aylesbury as 
much as possible, and with this selfish 
view he got the shire courts, as well as 
the assizes, to be sometimes held at that 
town; however, the custom continued of 
holding them frequently at Buckingham, 
and for many years past, it had grown 
into a sort of established custom, to hold 
the winter assizes at Aylesbury and the 
summer assizes at eben tio against 
which custom, no complaint was ever 
made by any one gentleman in the county. 

But this custom, Sir, was last summer 
broke into, for reasons which I shall not 
mention, unless I am called on; and for 
tlie same reasons, the town of Buckingham 
is like to be deprived of the summer as 
well as the winter assizes for several years 
to come, which will be a great loss to that 
town, and a great inconvenience to all the 
inhabitants of the northern part of that 
county. This, Sir, was the reason why I 
moved four leave to bring in the Bill which 
I now present to you; and for the same 
reason [ shall now move for its being read 
a first time. 


Upon a division of 114 against 124, 
leave was given to bring in the said Bill. 


February 19. Mr. Richard Grenville 
presented to the House, according to 
order, a Bill for holding the Summer As- 
sizes, for the county of Buckingham, at 
the county town of Buckingham. 


On the motion that it be read a second 
time, 
Sir William Stanhope : 

Sir; if I did nots think I could | 
prove, that this Bill is the arrantest job 
that ever was brought to parliament, I 
would not give the House the trouble of 
hearing me. But why do I talk of proofs 
when there is a known course of law for 
appointing assizes all over. England? If 


| 
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one particular town applies to parliament 
to desire the monopoly of the assizes in 
ther county, is there any courtier who 
has so little of the country gentleman in 
him as to want to be told that such a mo- 
nopoly, exclusive of the other towns in 
the county, isa job? Or will courtiers 
be fond of such a Bill, only because it is a 
jbada monopoly? But, Sir, this ex- 
cuion is actually going to be inflicted on 
the county of Buckingham; and here let 
me condole with that unhappy, rather that 
blinded county, who neglected to choose 
two gentlemen of such power and interest 
that I] am persuaded they will have more 
votes in this House to-day, than they 
would have had at the general election in 
the whole county in question, if they had 
done it the honour to offer themselves for 
representatives. It is the power and in- 
terest of those gentlemen that I am afraid 
of, not of their arguments; and they will 
bave occasion for both the former, to ba- 
lance the weakness and ridiculousness of 


the latter. And to shew you, Sir, how 
sensible they are of the frivolousness of 
the latter, I could recapitulate such in- 


sances of intriguing for votes, as no man 
would believe who does not know those 
gentlemen. Conscious of the badness of 
their cause, they have employed every 
bad art to support it, and have retained so 
much of thei: former patriotism, as con- 
sisted in blackening their adversaries, and 
acquiring auxiliaries. ‘They have propa- 
gated such tales, that men have overlook- 
edthe improbabilities, while they wondered 
at the foolishness of them ; and they have 
solicited the attendance of their friends, 
tnd of their friends’ friends, with as much 
mportunity, as if their power itself was 
tottering, not the wanton exercise of it op- 
posed: the only aid they have failed to 
call in, was reason, the natural but bafiled 
enemy of their family: a family, Sir, pos- 
of every honour they formerly 
decried, fallen from every honour they 
formerly acquired: a family, Sir, who 
coloured over ambition with patriotism, 
druised emptiness by noise, arid disgraced 
eery virtue by wearing them only for 
mercenary purposes: a family, Sir, who 
fron being the most clamorous incen- 
aes against power and places, are pos- 
tessed of more employments than the 
most comprehensive place-bill that ever 
was brought into parliament would include; 
and who, to every indignity offered to their 
royal marter, have added that greatest of 
all, intrusion of themselves into his pre- 
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sence and councils; and who shew him 
what he has still farther to expect, by their 
scandalous ingratitude to his son; a family 
Sir, raised from obscurity by the petu- 
lance of the times, drawn up higher by 
the insolence of their bribing kinsman, 
and supported by the timidity of two mi- 
nisters, who, to secure their own persons 
from abuse, have sacrificed their own 
party to this all-grasping family, the elder 
ones of which riot in the spoils of their 
treachery and places, and the younger—— 
(Here being called to order, he proceed- — 
ed as follows : ] 

Sir, I am sorry to have offended the 
gentlemen, when I thought the greatest 
compliment I could pay them, as no man 
can imitate them without giving up his un- 
derstanding or his character, was to follow 
their example. They introduced and cul- 
tivated the use of personal invectives, and 
they must be very tender, very sore in- 
deed, Sir, when they would abolish the 

ractice. But as they have corrected me 
or imitating them, I shall now do quite 
the contrary to what I ever saw them do, 
and oppose this Bill from reason and ar- 


‘gument; and of all the Bills 1 ever saw, 


the opposition to this has the least occa- 
sion to combine personal odium with it to 
discredit it. 

We were told, Sir, that applications for 
similar Bills have been often made, and 
the suit granted, but the Bill afterwards 
rejected: that sometimes Bills of the same 
nature have even passed this House, and 
not met with their fate till at a subsequent — 
tribunal. ‘Those were reasons I own for 

ermitting the introduction of the Bill, as 
ar as precedent should reasonably ope- 
rate; but on summing up the accounts 
even of precedent, I apprehend they will 
bear evidence against passing the act. 
For thus it stands ; parallel Bills have been 
brought in; have sometimes scrambled 
through here, but have extorted the united 
assent of the legislature. How often? 
twice, Sir, say the ingenious advocates for ° 
the Bill. Of that twice, once was as long 
ago as the reign of Henry 4; and the 
other was so far from being a case in 
point, that it is directly contradictory. So 
far was the parliament from pinning down 
the assizes to one town in Cornwall, that 
it left two towns open for them to appoint 
the assizes at cither. Consequently-there 
being but those two cases, where such 
a Dill has passed, the more precedents 
there are for such a Bill being brought in, 
the more there are for throwing it out. 


id 
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Another reason for appointing the as- 
sizes at Buckingham, is its being the 
county-town ; areason only fit to captivate 
the imagination of an antiquarian. If a 
county-town was always the most conve- 
nicntly situated for the concerns of the 
whole county, or always the best accommo- 
dated with every thing necessary for hold- 
WB the assizes, It might carry a plausibility 
of argument; but Buckingham having 
been proved, by the united voice of the 
gentlemen of the county, to be destitute 
of these advantages, and Aylesbury ap- 
pearing to be characterised by them, the 
arguments summed up in the magic term 
county-town seem to have no more weight 
than two words without a definite meaning 
can give them; which can be none now, as 
I am sure we are not in this case, what we 
are sometimes denied to be, a court of ju- 
dicature: for jargon is not our language. 
But the gentlemen seemed sensible that 
no stress would be laid upon words of no 
meaning, and therefore soon droppcd this 
topic, to flourish on others of equal impor- 
tance, and equally elucidated. Thcy ha- 
rangued out of the Petition, which havin 
been coined in their own mint, could lend 
them no more weight than it had received 
from them. For, Sir, what were the fun- 
damental arguments that produced the 
Petition, and that are to support the Bill? 
Why, the great concern the town of 
Buckingham is under for losing the assizes, 
and a design of preventing these two dan- 
gerous rivals from being played against 
one another. These were the parents of 
the Bill. A constant, settled, uninter- 
rupted course of holding the assizes there 
tor a prodigious length of time, for no Jess 
than 24 years; nay, and even before the 
date of that very distant period, some re- 
spectable obsolete instances of their having 
been held there too; this great prescription 
is to support the Bill; and if it were pos- 
sible to want any additiona] strength, be- 
sides these notable arguments, and the 


- whiole force of the ministry, and the Draw- 


cansir-isin of their well-worded champion, 
the House has had a formal assurance, 
that there will be a better gaol built at 
Buckingham than there is at present at 
Aylesbury, where with all the undenicd 
advantages of situation and convenience, 
with a gaol and town-hall already built, it 
is said there is less attendance at the as- 
sizes than at Buckingham. 

To these arguments, momentous as they 
are represented, no answer need he given, 
but what they carry along with them; 
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foolish reasons confute themselves. IT can 
grieve, Sir, that the good town of Buck- 
ingham should be concerned ; I can trem- 
ble at the apprehension of two such po- 
tent states, as Aylesbury and Buckingham, 
entering into competition for power; I 
can contract suclia respect for venerable 
custom, as to think 24 years such a dura- 
tion of empire, that the sceptre cannot he 
ravished from Buckingham without a vio- 
lation of all antiquity: and I can think, 
that a future gaol, more accommodated for 
reception, is an object that ought to strike 
the present parliament: for as to the 
greater or less attendance, I apprehend it 
depends on the different seasons of holding 
the assizes; because, though we have been 
assured that some gentlemen must go fifty 
miles to Buckingham, whereas the greatest 
distance from Aylesbury is not half the 
number, yet I believe many would go fifty 
miles in summncr, sooner than 25 in winter. 
By retaining the assizes at Avlesbury, no- 
body will go above 25 miles at any time. 
But, Sir, I shall not dwell on these argu- 
ments, because I shall hardly convince any 
man, who can shut his eyes against the 
conviction of the map; nor in the map 
will Aylesbury appear the best situated, to 
any man who looks there only for Stowe. 
For Aylesbury, I am sure, I have no par- 
ticular partiality; I never got a vote there 
that I did not pay for. 

But, Sir, though I can accompany the 
petitioners in all their griefs and fears and 
promises, he I cannot get over one objec- 
tion, which strikes me as the very serious 
point on which this whole debate ought to 
turn. And that, Sir, is the great and un- 
provoked injury. which this Bill will offer 
to the whole bench of judges ; whose pri- 
vileges will be violated, and even the pre- 
rogative of the crown infringed through 
their sidcs. 


But though we know by ex- . 


perience, how roughly these gentlemen | 
handle the crown, whenever it suits their 
own views, yet I should hope the parlia- . 
ment would not lend their sanction to this 
insult on the judges. When the legislature | 


has been so provident, as to establish their 
charges for life, that they may execute 


their great and weighty duties, unsubjcct- — 


ed to any menaces of power, or appetites 
of interest, I should hope no man wou 


consent to lop a power merited by age, | 


experience, and abilities, entrusted by the 
whole constitution, and a check on a 
other power, as theirs alone exists by, an 
is inseparable from, the execution of the 


Jaws. Were there as many cousins 3 , 


HN 
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there are judges, and all chosen for Buck- 
ingham, I should hope the venerable dig- 
nity of those sages would save them from 
beng sacrificed to the clamours and 
brigues of so important a race. If the 
Bill passes, the judges will no longer have 
the ree option, which they have in other 
counties, of appointing the assizes; and 
sure there is no cause why these worthy 
persons should Jose a privilege, which it is 
mt pretended they have abused, only to 
frour the petitioners in acquiring a new 
privilege, much less supported by argu- 
ment than any old privilege that ever J] 
heard of: for, Sir, I repeat it again, there 
spot the shadow of an argument offered 
to support this request. No hardship is 
inflicted on Buckingham in taking away 
the assizes ; the original hardship was to 
Aylesbury, from whence they were re- 
moved by a former judge, to cultivate a 
family-interest in the present petitioning 
town, which these gentlemen having un- 
dermined by their superior merit, it surely 
may be allowed to another judge to re- 
move the assizes back to their former si- 
tation; and if four-andétwenty years are 
such a peau long term, why then 
Buckingham has enjoyed a privilege wrest- 
ed from Aylesbury for a prodigious long 
reason, 


But the real hardship is on the judges, 
rho are to suffer from the competition 
between these two towns. I cannot look 
ea it, Sir, as personal to the great and 
learned man who made the last removal ; 
ts only incidental to him when he goes 

circuit, but all his brethren and suc- 
cessors are complicated with him, for no 
fult of theirs. -It was said that no cen- 
sre was laid on that great person for this 
removal; I am amazed that gentlemen 
thould be so cautious; it is not the first 
‘one have censured a chief justice for 
doing what he has a legal right to do; nor 
& this the first attack made on the learned 
profession by a certain family: but though 
can influence ‘court-martials to exe- 
cute their piques and prejudices, I hope 
parliament will have more sense and 
molution than to be the tools of so hot- 
led a faction; and when their drudgery 
nerint obtrudi potest, I hope, if they are 
at last forced to resort to us, we shall 
ave spirit enough to preserve our own 
dignity, and to refuse to be the agents of 
eir jobs, and the instruments of their 
malice, and, as all parties have already 
nm, the dupes of their self-interested 
politics, : 
(VOL. XIV. j 


that men force themselves into a 
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Mr. William Pitt: ' 


Sir; the hon. gentleman set ouf 
with foul language and false assertions. He 
said, that the Bill was the arrantest job 
that ever was brought into parliament ; 
and he said that he could prove it so; but 
immediately after dispenses with his own 
assertion, and says that it needs no proof: 
very arch, and very conclusive, truly! 
But, Sir, I take it to be no job, and I will 
prove it tobe none.  Fot, Sir, those to 
whom he attributes this job, did no more 
than their duty as members for the corpo- 
ration they represent, which conceiving it- 
self aggrieved, had recourse to parliament 
for relief, and to them for assistance. This, 
Sir, was a rational, a legal, and a proper 
method; and to call this a job, or to up- 
braid the gentlemen who promoted it, tbr 
what they were bound to do in the dis- 
charge of their trust, was affronting them, 
insulting the House, and offering a high 
indignity to the Commons of Great Bri- 
tain, whose indubitable right it is to peti- 
tion against whatever oy take to be a 
grievance. He proceeded next to a false 
fact: he said, that this corporation applies 
for the monopoly of the assizes in their 
county. The very reverse of this is true ; 
instead of applying for, they apply against 
a monopoly for which he is an advocate. 
They desire the assizes may be held some- 
times at Buckingham; the point he es- 
pouses is, that they should be always held 
at Aylesbury—-Which, dear Sir, looks 
most like a monopoly ? 

After so happy a beginning, he falls into 
a violent torrent of abuse on a whole fa- 
mily, founded dn no reason in the world, 
but because that family is distinguished b 
the just rewards of their services to their 
king and country ; and, in the heat of his 
resentment, he throws out things that are 
as unpardonably seditious as they are pal- 
pably absurd« He takes it for granted, 
resence 
and into councils, to which they have the 
honour to be called, and into which our 
constitution renders it impossible for an 
to intrude. In the same breath, he makes 
entering into a father’s service dn act of 
ingratitude toa son; and, without so much 
as pretending to assign either facts or rea- 
sons, he bestows the most low and infa- 
mous epithets upon characters, that all 
other men mention with esteem. Ina word, 
he forgot himself to such a degree, that he 
painted out men of birth and fortune, and 


in high stations, as if they were the most 
PPT: | 
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abandoned and profligate creatures in the 
universe ; without parts, without morals, 
without shame; and who, if his descrip- 
tion had in it the least tittle of truth, in- 
stead of being members of parliament, or 
admitted to the privy council, were fit 
only to be members of a society once fa- 
mous by the name of the Hell-fire Club. 
It would be in vain to follow him step 
by step through that maze of scurrility in 
which he delights to wander, and there- 
fore I will keep to the point in question, 
and to what you would have passed upon 
the world for arguments. He is pleased 
to say, that the precedents which have 
been brought in support of this Bill are 
few in number, and that they have not 
been always successful. Why, that may 
be, and yet it does not at all answer the 
urpose for which you bring it. A single 
Bill of this kind, applied for and brought 
in, is a precedent sufficient; that is, suffi- 
cient for the purpose, as to which pre- 
cedents had been mentioned, as to the 
usage of parliament, in hearing and deter. 
mining points of this nature; for as to 
’ what they will upon the hearing determine, 
is another point, and what must depend 
upon the merits of this particular cause. 
But if ever the House of Commons re. 
ceived and examined, and afterwards de- 
cided upon a case of this nature, whether 
in favour of those that brought in the Bill 
or not, it was avery good argument for 
bringing this point to be examined the 
same way; nor was there the least proba- 
bility that his little sophism, of the more 
precedents of bringing in, so many more 
tae there were of throwing out such 
Bill, should preyail. The words jingle 
prettily enough, and no doubt but the 
witlings of a party may think this manner 
of speaking very fine; but men of sense 
and judgment will always distinguish be- 
tween a trite expression and a sound rea- 
son. A Bill of the same kind, brought in 
heretofore, is a good precedent for bring- 
ing in one now; and throwing out that 
Bill afterwards, is no precedent at all, un- 
Icss the same reasons appear in this case 
that there did in that. 
these reasons, and no doubt the Bill will 
be thrown out. But, in the mean time, 


what you have advanced, is no argument. 


against bringing it in. 

In the same arch manner, he was for 
getting rid of the argument drawn from 
its being a county-town. That, he says, 
was to catch the antiquaries ; and pray, 
Sir, what was the meaning of your known 


Debate in the Commons on the Bill 


Now shew you but. 


(212 


course of law for appointing the assizes all 
over England? Was not that thrown out 
to catch the lawyers? But, ifhe a Yala 
its being the county-town, give me leave 
to tell him, that there is an act of  etige 
ment in the reign of Henry 7, by which it 
is enacted, That the standard of weights 
and measures shall be kept here; and till 
that time, you will give me leave to say, 
that it was without dispute the county- 
town, and that most of the county busi- 
ness was done there. Upon this fair state 
of the case, it will appear that Bucking- 
ham’s being the county-town is no magic 
term, no appellation grounded merely 
upon its giving name to the county, but 
arising from an indisputable matter of fact, 
which therefore deservesto be well weighed 
and considered, notwithstanding your 
quaint way of turning it into ridicule, more 
especially in a place where, as you rightly 
say, jargon is not their language. 

In the next place he is extremely witty 
on the prodigious length of time, no less, 
says he, than 24 years, that Buckingham 
has been in possession of the assizes; in 
which give me leave to say, that there is 
somewhat of prevarication, though I must — 
be so just to own, that he very possibly | 
might not intend it. For this prodigious | 
length of time, with which he is so merry, - 
does not reaily refer to the possession of | 
the assizes, but to their being restored to 
Buckingham ; and surely, if it had been - 
deprived of them even for a prodigious 
length of time (to use that term in its pro- | 
per sense), this, according to his own — 
manner of arguing, ought to be no reason ~ 
against restoring them, much less ought — 
it to be urged as a just cause for depriv- : 
ing them a second time of what they had - 
been, without any manifest inconvenience, ~ 
restored to in part; that is, for the sum- | 
mer assizes only, for that is all that is 
contended for, and this for the space of 
24 years. Be so kind for once, Sir, as to . 
let the thing appear in its true light: 
Buckingham was the old county-town | 
where the assizes were generally held; 
but, by some means or other, they were 
taken away; and by this means this good - 
old borough sunk very much in its credit. — 
But after they had been long taken away 
altogether, and bestowed as a favour on . 
another place, Buckingham had the good . 


fortune to recover the summer assizes, and . 


found the benefit of it. But, by another 
unlucky accident, they are deprived of | 
their turn of having the assizes held there, 
without any cause assigned for inflicting 
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this ishment; and for this they ask 
reli which he and the friends of Avles: 
bury say is ridiculous. Other folks think 
it reasonable ; shall not the parliament be 
allowed to judge whether it is reasonable 
orxiculous? Surely, Sir, all the wit, 
and spleen, and prejudice, and solicitation 
m the world, ought not to prevail in such a 
cae as this, to deny people a hearing. 
The chief argument upon which he 
gems to rely, and indeed it is the argu- 
ment upon which his friends choose to rest 
this point, is the privileges of the judges. 
if the Bill passes, says he, the judges will 
no longer have the free option which they 
have in other counties of appointing the 
assizes, and there is no cause why they 
should lose a privilege, which it is not pre- 
tended they have abused. Immediately 
after, he is pleased to say, that no hard- 
ship is inflicted on Buckingham, in taking 
sway the assizes: the original hardship 
was to Aylesbury, from whence they were 
removed by a former judge, to cultivate a 
family-interest in the present petitioning 
town. Now, Sir, all this to me is mys- 
tery, absurdity, and inconsistency ; for I 
should be glad to know how he can recon- 
dle the not abusing this privilege, to his 
assertion that the assizes were removed 
(he shoald have said the summer assizes 
restored) to Buckingham by a judge, to 
cultivate a family-interest. If there be 
acy truth in his insinuation, what becomes 
of his argument? Is cultivating a family- 
interest a sufficient reason for pansiecrng 
the assizes from one town to another? 
Surely not. If there bea syllable of truth 
m ths insinuation, a stronger argument 
cannot be offered for preventing any thing 
of the like sort for the future. But, Sir, I 
beg leave to say, he has advanced another 
abturdity, as to the original injury being 
offered to Aylesbury. Pray when, and 
how, got the assizes thither? Was Ayles- 
bury the old county-town? Were they 
always held there, both summer and win- 
ter? If not, surely the original injury 
was offered to the slags from whence the 
aeeizes were transferred to Aylesbury. By 
archness upon antiquaries, I doubt he 
will not be able to answer this question. 
He will not thank me, perhaps, but I will 
anwerit forhim. It happened once upon 
7 tme, a prodigious long time ago, in the 
reign, if Iam nghtly informed, of Hen 
the 8th, that the lord chief justice Bald- 
wyn, who was a native of the town of 
Aylesbury, and who had purchased the 
lordship of that place, had interest enough 
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to carry the assizes, sessions, and all 
county business thither. My author says, 
that this was out of partiality; but Jet that 

ass: whatever his motive was, certain it 
is that he did it; and if there be an 
strength in the hon. gentleman’s logic, this 
was the original injury, and therefore the 
injury that ought to be repaired. He will 
forgive me, Sir, for demolishing his argu- 
ment, when he considers how much I have 
strengthened his insinuation. 

One stroke more, and the piece is fi- 
nished. He seems to be mightily alarmed 
at the inconveniences that would follow 
oe granting the prayer of the Petition. 

ad there been any such-inconveniences 
ever experienced, when the assizes were 
at Buckingham, no doubt they would have 
been removed some other way than they 
were. Ina case of this nature, it is the 
benefit of the county in general, it is a 
fair and equal distribution of public fa- 
vours that ought to be considered, and | 
not family-interests, or the conveniences 
of particular persons, however dignified or 
distinguished. This, Sir, if I understand 
the cooler parts of his speech clearly, is 
what he means, and I protest I mean the 
very same thing. He has shewn, in one 
strong instance, that for the sake of cul- 
tivating a family-interest, this great point 
was slighted: 1 have mentioned another in- 
stance, where, on the score of a purchase, 
it was also slighted. How do we know, 
Sir, that, in the ancient or modern times, _ 
other instances of the same kind may not 
have occurred? And therefore that they 
may never occur more, why should not 
this point be fairly and fully discussed be- 
fore those who are not likely to be biassed 
by any such interests? Here, Sir, lie the 
true merits of the cause, and by the merits 
let it be determined. He is pleased, in- 
deed, to be ludicrous, very ludicrous, in 
representing the contest betwixt the two 
great states of Buckingham and Ayles- 
bury; but surely the concerns of two cor- 
porations deserve to be treated a little 


‘more seriously, especially when they come 


to be examined before so august an assem- 
bly. If in itself this be such a trifling and 
ridiculous affair, why does he make sucha 
point of it? and if it is otherwise, why 
would he represent it in that light? Alas! 
the reason is but too plain; ‘if it is consi- 
dered in any other, all he has been saying 
must go for nothing. All his elgquence is 
lost, all his jokes are spoiled, all his wit is 
thrown away; for all these, Sir, are em- 
ployed to procure a decision without a 
1 
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hearing. Yet he is so kind, and indeed so 
just, as to declare that he is impartial. 
He is acquainted with the county some 
other way than by the map, though it may 
be the case of some of his warmest friends 
to be no otherways acquainted with it; 
and it seems he is acquainted likewise 
with Aylesbury; very well acquainted 
with it, by the character he bestows upon 
it —* 1 never got a vote there that I did 
not pay tor.’ IIe is a man of honour, Sir, 
and nobody will doubt the truth of what 
he says. Perhaps this method of procur- 
ing votes may not be altogether out of 
fashion ; but it is to be hoped, for the fu- 
ture, that private interests will be sup- 
ported by private purses; for I dare say, 
Sir, even he will not think it reasonable to 
exchange that method for public privi- 
leges. 


Mr. Thomas Potier: 


Sir; modesty has always been reck- 
oned a sign of merit, and the people ofa 
country have always beer deemed virtuous, 
wien the youth among them shewed a be- 
coming modesty, and a duc respect to 
their superiors either in age or character : 
what then shall we say of the people of 
this country?) What shall we say of the 
young gentlemen who are the undertakers 
of the Bill now before us? They have un- 
dertaken, by their superior abilities to con- 
vince the king and parliament of Great 
Britain, of the justice and utility of a Bill 
which is manifestly a private job of their 
own, and a job which is not only in itself 
unjust, but an encroachment upon the 
prerogative of the crown, and an affront to 
the judges of the realm. To undertake to 
bring our present ministers into such an 
absurd opinion, is not perhaps a sign of 
great vanity in the undertakers; but to 
Imagine it possible to bring the two 


Houses of Parliament into it, cannot, I: 


think, proceed from the most extravagant 
vanity that ever any man was possessed 
with ; therefore they must depend for suc- 
cess upon something else; and I can sug- 
" gest nothing to myself upon which they 
can have any dependence, unless it be that 
against which they appeared to be the 
most zealous and flaming advocates, till 
they had, by that means, forced them- 
selves into the lucrative employments they 
now enjoy. 

_ Sir, I have called the Bill now before 
us a private job, and I shall now shew it 
to be one of the worst sort of jobs; for 
this purpose ] must observe, that there are 
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two sorts of jobs, one laudable, the other 
infamous. That I call a laudable job, 
when it happens to be a man’s private in- 
terest to propose and promote any thing 
that tends to the advantage of the public ; 
for when his chicf motives for proposing 
and promoting any such thing are founded 
upon his private interest, it may, with re- 
spect to him, be called a job, but it is a 
laudable job; and to this sort of job-work 
we owe many of the best laws and regula- 
tions we have amongst us. The other 
sort of jobs which I call sinfamous, are 
when a man is excited by his private inte- 
rest to propose and promote a law or re- 
gulation, which manitestly tends to the 
disadvantage or confusion of the public ; 
and that the Bill under our consideration 
Is a job of this kind, I shall now endeavour 
to demonstrate. 

The county town is a term or expres- 
sion, Sir, which our lawyers will tell you, 
has no determinate signification, either by 
common law or by statute. By custom, 
that is generally called the county town, 
where the county courts, the quarter ses- 
sions, and the elections for the county usu- 
ally are held; but no town in any county 
has aright by common law, statute, or 
prescription, to have the county courts, 
quarter sessions, or elections held there 
and there only, a very few excepted. As 
to the court called the sheriff’s turn, it 
is, as we all know, an ambulatory court, 
which is held at the usual place in every 
hundred within the county; and as to the 
county or shire court, the sheriff may hold 
it at any place, where he is not directed 
otherwise by express statute, which is not 
the case of the county of Bucks, nor of 
any other in England that I can now re- 
collect,except the county of Sussex, where 
the shire court is directed by statute to be 
held alternately at Lewes and Chichester; 
and the county of Northumberland, where 
it is directed by statute to be always held © 
at Alnwick: as to the former of which I 
must remark, that the law for that purpose 
was passed the 19th of Henry 7, when 
Empson and Dudley bore the chief sway 
at court, and by that House of Commons 
who were so absequious as to chuse Dud- 
ley for their Speaker ; so we may suppose, 
that either the king or his favourites had 
money for getting this law passed ; and as — 
to the latter, it was passed in the begin- 
ning of the ip of Edward 6, when 
Dudley, then earl of Warwick, the son of 
the Dudley I have just mentioned, had 
great sway at court, who probably gob 
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this act to justify what had been 
done by his father, or perhaps with some 
sel om view of his own, as he got 
uself afterwards created duke of Nor- 
thumberland, and even contrived and in 
tome part executed a plot for settling the 
con of England upon a branch of his 
fly, for which he deservedly suffered in 
Uenext following reign. 
Fron hence it is plain, Sir, that except 
ithe counties of Sussex and Northum- 
berland, no town in England can from the 
county courts claim being the county 
town; and as to the laws for settling the 
county courts in these two counties, they 
were past by such a parliament, and at 
such atime, as can give no great weight 
to the precedent. Then as to the quarter 
sessions, except in the county of Angle- 
wea, they are to be held at any town with- 
in the county, or at several different towns, 
according as the justices shall at their dis- 
cretion a4 consequently, no town 
can from ce claim being the county 
town: and as to the election of members 
of parliament for each respective county, 
the sheriff, who could appoint the count 
or shire court to be held where he pleased, 
could certainly have appointed the election 
atany town within the county where he 
thought fit, without any restraint or limi- 
tation, till the passing of the act in the 
ith and 8th of Ling William, for regulat- 
ing elections of members to serve in par- 
lament. By that act indeed, it is provided, 
That the county courts for the election of 
knights of the shire shall be holden where 
the same had most usually been for 40 
years then last past; and therefore from 
that time the sheriffs have been obliged to 
hold the county courts for the purpose of 
at a certain town in each of those 
counties, where the elections had for 40 
years preceding that act been held at any 
one particular town in the county. But 
ifany town in any county is from thence 
to claim the honour or . privilege of being 
the county town, let us see, Sir, how this 
matter will stand with regard to the county 
fBocks. In that county it neither has, 
wr can be denied, that the election of 
huights of the shire had been almost al- 
held at Aylesbury for above 40 years 
Core the said act of the 7th and 8th of 
fog William; and as the county courts 
the quarter sessions have likewise been 
usually held gt the same place, ever since 
the reign of Henry 8,. surely if any town 
in that county has a title to call itself the 
county town, it is the town of Aylesbury. 


(218 
Now, Sir, with regard to the place for 
holding the assizes in each county, let us 
see how the case stands by the laws and 
customs of this kingdom. By anold, and 
I may say, an antiquated law passed in the © 
6th year of Richard 2, that is, about 365 
years ago, the justices of assize and gaol- 
delivery are directed to hold their sessions 
in the chief towns of every county, where 
the shire courts there use to be holden; 
but this law was soon altered by an act of 
the 1ith of the same king, which recites, 
that because it was found inconvenient to 
the subject, that justices of assize should 
be bound to hold their sessions where the 
shire courts use to be held, therefore it ig 
enacted, that the chancellor, by the ad- 
vice of the justices, shall have er to 
order it otherwise, as need shall be, not- 
withstanding the said statute. 

These, Sir, are the only general laws 
we have relating to the places where the 
assizes are to be holden in each county; 
and from these it is evident, that the jus- 
tices never were confined to any one town 
in any county; for by the first of these 
two acts they were confined only to those 
towns where the shire courts had usually 
been holden; but as the shire courts in 
every county were, as I have shewn, held 
sometimes in one town, and sometimes in 
another, at the discretion of the sheriff, 
therefore, even by this law, they were 
confined only to one or other of those 
towns in each county wheretheshire courts 
had usually been held; and even this con- 
finement was taken off by the last of these 
two acts, and the chancellor, with the ad- 
vice of the justices, was empowered, when 
he thought it necessary, to order the as- 
sizes to be held at any town he pleased to 
appoint within the county, even though 
no shire court had ever been held at that 
town. 

Thus, Sir, by the general law as it now 
stands, for there are two exceptions by 

ticular laws, no town in any county 
has a right to have the assizes held there ; 
and if any one town in any county has a 
better right than another, surely it is that 
town where the county courts, the quarter 
sessions, and the elections for the knights 
of the shire are usually held. If so, Sica 
with regard to the county of Bucks, the 
town of Aylesbury has .a better right to 
the assizes than any other in that county. 

The only other pretence | can think of 
for entitling one town in any county to 
have the assizes held there, rather than at 
any other town, is the situation and con- 
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veniencies for accommodating & great 
number of strangers; and in every respect 
of this kind Aylesbury has a better title 
than Puckincham; because it is more 
centrical, because it is a larecr town, be- 
cause it has a more plentiful market, and 
because the county-gaol is now fixed there. 
It may indeed be said, that the summer 
assizes ought to be held at some place re- 
mote from the Se ag that the pri- 
soners may be purified by the fresh air be- 
fore they are brought into court, in order 
to prevent those infectious distempers 
which have been fatal to some of our 
judges as well as others attending the 
court, when prisoners are in hot weather 
hurried directly from gaol into a crowded 
assembly. But if there be any weight in 
this argument, it operates as strongly in 
favour of Wycomb, Marlow, Colnbrook, 
and the other towns at this end of the 
county, as it can do in favour of Bucking- 
ham, which is quite at the further end of 
the county: indeed, the argument is 
étronger in favour of the hithermost towns, 
because of their being more convenient 
for such of the inhabitants of London and 
Westminster as are obliged to attend the 
assizes for the county of Bucks; but at 
least we ought in common justice to the 
hithermost part of that aN to put them 
upon an equal footing with the farthermost 
part, and consequently if we remove the 
summer assizes from the centre of the 
county, we ought to order them to be 
held one year at Buckingham, and the 
other at Marlow, Colnbrook, or some other 
town at this hithermost end of that county. 

I have now shewn, Sir, that Bucking- 
ham has no manner of title or pretence to 
an exclusive right for having either the 
summer or winter assizes held there, and 
that if any town in that county has such 
a right, it is the town of Aylesbury; con- 
sequently, our fixing by act of parliament 
the summer assizes at the town of Buck- 
ingham, will be an injustice done to the 
town of Aylesbury in particular, an in- 
justice done to every other town: in that 
cointy, and in short an injustice done to 
. the whole county of Bucks, except that 
small part of it which lies about and to the 
viorthward of the town of Buckingham : 
and for what are we to do this notorious 
piece of injustice? Not for any public 
utility or advantage: for no such has 
been, or can be so much as pretended : 
not for avoiding any impending mischief: 
not for rectifying any error or abuse that 
has been committed: in short, for nothing 
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but for satisfying an extravagant ambition 
in two young gentlemen, which our minis- 
ters have been weak enough to indulge, 
and which any minister of sense and reso- 
lution would have taken care to stifle in 
the birth. 

To pretend, Sir, that the Bill now be- 
fore us is intended for restoring the tran- 
quillity of the county of Bucks, is the most 
groundless pretence that was ever set up. 
For God’s sake, Sir, when was the tranquil- 
lity of that county disturbed ? It is in it- 
selfa peaceable county, and was in perfect 

uiet till our two young undertakers set 
this project on foot. The holding of the 
assizes last summer at Aylesbury occa- 
sioned no disturbance, nor any complaint: 
on the contrary, it was approved of by the 
whole county, except our two young un- 
dertakers, and‘some of the inn-keepers 
their friends at Buckingham; but when 
they set the Petition on foot upon which 
this Bill is founded, and got that Petition 
signed by some out of complaisance, by 
others to get free from their importunity, 
and by others, perhaps, out of fear of their 
interest with the ministers, which they 
magnified as much as they could, and, as 
now appears, not without some grounds, I 
shall grant, it raised a combustion in the 
county ; for gentlemen stood amazed, and 
could not without indignation see an at- 
tempt made to sacrifice the interest of their — 

hole county to the ambitious views of a 
few ministerialized patriots. 

But this, Sir, is far from being the only 
bad consequence of the Bill now before 
us; for should it be passed into a law, it 
may aaa raise a combustion in every | 
county of the kingdom. An exclusive — 
privilege of having the assizes held at any — 
one town in a county, is a privilege that 
every town will be fond of having, and the 
success of this Bill will encourage many 
towns to petition for a Bill of the same na- | 
ture in their favour, especially if they have 
such gentlemen for. their representatives 
as are favourites of the minister, or rather 
such as have found out the secret of mak- 
ing a timid minister afraid of refusing them 
any thing. Such petitions will always of 
course be opposed .by some of the other 
towns of the county, and thus the whole 
county will be set in an uproar, which may — 
produce tumults and riots, and perhaps 
dangerous insurrections; so that this Bill 
plainly tends to the disadvantage and con- 
fusion of the public, and consequently 18 
one of that sort of private jobs which I 
have called infamous. : 
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Therefore, Sir, if you resolve to treat 
this Bill as it deserves; if you resolve to 
restore quiet to the county of Bucks, and 
to reconcile the minds of the people to one 
mother; if you resolve to prevent the 
lke disturbance in any other county for 
the future; you must refuse this Bill a 
second reading. In so doing, whatever 
sme wrong-headed ministers may think, 
you will do a piece of signal service to 
every future as well as our present minis- 
ter, by furnishing them with an excuse for 
refusing to adopt any such infamous jobs, 
w ambition or private interest may prompt 
their friends or assistants to undertake. 


Mr. George Grenville: 


Sir; the affair now before us has 
been represented in such an invidious 
light by its opposers, as renders it abso- 
lnely ne to lay the whole case be- 
fore you, which I shall do in as plain and 
biel’ a manner as possible, and then leave 
itto the House to determine, whether it 
deserves the many hard epithets it has 
been loaded with in this debate. 

Whether the town of Buckingham has 
atile to be called the county town, or 
whether any town in that or any other 
county has a title to be called so, is a 
question that I shall not give myself the 
trouble to examine, nor do I think it ma- 
terial to determine that question one way 
oc other; but this I will say, Sir, that the 
town of Buckingham is the most ancient, 
aod was the most considerable town in 
thet county, till trade and manufactures 
began to be established amongst us. Till 
that happy era, Sir, it is well known, that 
all our towns, especially our inland towns, 
owed their original to some strong castle 
mn the neighbourhood, and that those castles 
were made use of as prisons for all sorts of 
criminals. When any such castle was 
built, as some great lord generally lived 
in it, and as a garrison, or number of armed 
men, was usually kept in it, this of course 
drew artificers, shopkeepers and victuallers 


to settle and build themselves houses at. 


tome place near the castle, in order to 
fumish the lord and his family, or the 
garrison, with what necessaries they want- 
ed; and the farmers in the neghbourhood, 
aswell as many of the small éreeholders, 
likewise built themselves houses there, in 
order to be protected against that sort of 
robbers formerly called Robertsmen, by 
whom all parts of the country, as well as 
the northern, were in former ages very 


much infested ; and as they often appear- 
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ed in great bodies, it was necessary to 
lodge all criminals in prisons within some 
strong castle, for preventing their being 
rescued by these Robertsmen. 

Thus, Sir, most of our towns first 
to be forme® and to this the town of 
Buckingham owes its original. The old — 
and the strong castle built there gave rise 
to the town, very probably before there 
was any thing like a town in any other 
part of the county, which was probably the 
reason why in ancient times, and for many 
ages, the county courts, the quarter ses- 
sions, and the assizes were held, and the 
whole business of the county was trans- 
acted, at Buckingham; and the county. 
goal was at the castle there, as appears b 
many books, and records. But towa 
the end of the reign of Henry 8, the lord 
chief justice Baldwyn having purchased 
the manor of Aylesbury, resolved for the 
advantage, and to increase the rents of his 
manor, to encourage and promote the 
trade of that town as much as he could. 
With this view, and this solely, he endea- 
voured, and had interest enough to accom- 
plish bringing the county courts, the 
quarter sessions, and the assizes to be ge- 
nerally held, and almost the whole busi- 
ness of the county to be transacted at 
pela th to the great prejudice of the 
town of Buckingham, and all that part 
of the county; which they were very 
sensible of, and loudly complained of the. 
injury that had thus, for the private ad- 
vantage of a chief justice, been done them ; 
but they could find no proper opportunity 
for seeking redress til the year 1614, 
when at their request a Bill was actually 
brought into parliament for fixing the 
summer assizes for the county at the town 
of Buckingham, which Bill would proba- 
bly have been passed into a law, if the 
parliament had not been suddenly dissolv- 
ed four days after the Bill was brought in. 

This disappointment, Sir, so much dis- 
couraged the inhabitants of the town of 
Buckingham, and that part of the county, 
that they never made any new application 
to parliament ; but Iuckily for them, one 
of their townsmen came to be a judge 
soon after the year 1720, and he had in- 
terest enough to get the summer assizes 
always held at the town of Buckingham 
as Iqng as he lived, which practice was 
continued after his death without inter- 
ruption, till last year, when a chief judge, 
whom 1 do not chuse to mention by name, 
had formed a scheme for getting one of 
his sons chosen a representative in parlia- 
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ment for the town of Aylesbury; and to 
render his scheme successful, he resolved, 
I may suppose, promised to get the sum- 
mer assizes brought back to that town, 
which he accordingly effected, and the 
assizes were by him held thére last sum- 
mer, about the time the election of their 
_Yepresentatives came on, when they, in 
_ return for the favour conferred on them, 
chose one of his sons as one of their re- 
presentatives in parliament. 

1 could here expatiate, Sir, upon the 
nature of private jobs, and the bad conse- 
quence of magistrates wresting their power 
and authority towards the accomplish- 
ment of ae and I could give hard 
names with more justice, I think, than 
the gentlemen of the other side can pre- 
tend to; but I chuse to leave them in the 
sole possession of such sort of arguments ; 
and shall only observe, that the inhabitants 
of the town of Buckingham thought them- 
selves injured by being deprived of the 
summer assizes, which had been held at 
their town -without interruption for 25 or 
26 years preceding. If the removing of 
the summer assizes had been founded 
upon any public motives, or if it had been 
for the advantage or convenience of the 
county in general, the town of Bucking- 
ham would have quietly submitted to their 
misfortune ; but whoever looks upon the 
map of the county must see, that the 
county in general is very little interested 
in the question; for the distance between 
Aylesbury and Buckingham is but 17 
measured miles, and to ride 17 miles 
more or less in the summer time, can be a 
matter of no moment to any person what- 
ever. Besides, as the distance from the 
southern extremity of the county to 
Aylesbury is 27 measured miles, from 
Aylesbury to Buckingham, as I have said, 
but 17, and from Buckingham to the 
northmost extremity 21, it is more rea- 
sortable that those of the southern ex- 
tremity should be obliged to ride 44 miles 
in the summer time, and but 27 in the 
winter, than that those in the northern ex- 
tremity should be obliged to ride $8 miles 
to the assizes both summer and winter. 

What 1 have said, Sir, relates only to 
the length of this county, which is about 
60 miles from south to north; for as to 
the breadth it is of no consideration, be- 
cause the county is in most places not 
above 10 or 12 miles broad; and Ayles- 


bury lies almost as near to the eastern | winter assizes held at their town. 
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being at Aylesbury, the removing of the 
prisoners from thence to Buckingham, in > 
the summer time, can be attended with no 
danger, because they are not obliged to 
travel in the dark, to lie a night upon the 
road; and inthe day time there can be 
no danger of an escape or rescue, espe- 
cially as the sheriff may have a party of 
the troops to attend him, if he should have 
reason to apprehend an attempt towards a 
rescue. Nor can this removal be attend- 
ed with any expence to the county, be- 
cause the expence of such removals is al- 
ways defrayed by the public, and the 
sheriff has an allowance for it, in his ac- 
counts. ; 

The town of Buckingham had besides 
these, Sir, another and a very strong rea- 
son for supposing, that the advantave or 
convenience of the county in general, 
had no share in the motives for depriviny 
them of the summer assizes; for though 
the summer assizes had becn held at their 
town for 25 or 26 years preceding, with- 
out the least interruption, the county 
never thought themselves aggrieved, nor 
had ever made the least complaint against 
it; and as to the convenience or accommo- 
dation of the judges themselves and their 
attendants, the people of Buckingham 
knew, that it could be no motive. for de- 
priving them of the advantage of the sum- 
mer assizes; because their town-hall, 
where the courts of justice are holden, is a 
large commodious building, and more con- 
venient for both the civil and criminal — 
courts, than is to be met with any where 
upon that circuit, the counties of Norfolk 
and Suffolk only excepted ; and because, 
though there may be more private houses 
in Aylesbury, the inns at Buckingham are 
more in number, larger and better provided 
than those at Aylesbury, as all that have 
travelled that road have found by experi- 
ence, and as the judges and counsel upon 
the circuit have often declared. 

From these circumstances, Sir, the peo- 
Pe of Buckingham concluded, that they 

ad been deprived of the summer assizes 
merely to serve the private purposes of an 
ambitious judge, aa this they looked on, 
not, I think, without reason, as a griev- 
ance; but what was still worse, they 
foresaw, that this grievance would be con- 
tinued probably for many years, and that 
by this means they might be for ever de- 
prived of having, either the suinmer or 
This, I 


boundary, as Buckingham does to the | say, they foresaw, and could not but fore- 


westero, ‘hen as to the county gaol’s 


see it, from the established practice im ape 


‘ 
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pointing the places for holding the assizes unprecedented thing to fix the holding of 
all over the kingdom. According to this | the assizes at any one or more particular 
ice the judges meet before every | towns in a county, this step might have 
‘suable term, and chuse the circuits | been thought extraordinary ; but we have 
vhich they are to go upon: when they | many instanccs of patents for fixing the 
have settled this pointamongst themselves, | assizes at particular places: upon OF 
the chancellor, out of complaisance, al- | Journals we have many instances of Bills 
wavs leaves it to the judges to appoint the brought in for this purpose; and in our 

here the assizes are to be held, in | statute book we have one law for fixing the 
the several counties, within their respec- assizes for the county. of Cumberland at 


tive circuits; and when this is done, the 
chancellor carrics the paper to the king 


Carlisle; we had another for fixing the as- 
sizes for Staffordshire at the county town 


for his approbation, after which it is pub- | of Stafford: we have a third for fixing the 
shed in the London Gazette. His ma- county courts, and consequently, I think, 


jesty, it is true, or the chancellor, may the assizes for 
at Lewes, and the other at Chichester, | 


alter this paper both as to the judges and 


Sussex alternately one year 


the places where the assizes are to be which is in the remotest corner of that 


held; but of this, I believe, there is hardly 

an instance upon record; so that in gene- 

ral it may be concluded, that the judges 

have the chusing of their circuits, and the 

appointing of the places for holding the as-_ 
sizes , in thé several counties within their 

respective circuits. 

Now as the chief judge, who removed 
the assizes last summer from Buckingham, 
can never go the winter circuits, because 
of his being obliged to attend the other 
House, is it. not highly probable, that he 
will always, in the summer time, chuse 
the Buckingham circuit, and that the other 
judges will be so complaisant as to allow 
him his choice? If they are, 18 it not 
likewise probable, that as long as he goes 
that circuit, which may be many years to 
come, he willin return for the favour done 
to his son, and to procure a continuance of 
the same favour, appoint the town of | 
Aylesbury as the place for holding the 
summer assizes for the county of Buck- 

ingham ? And may not the town of | 
Buckingham, by this means, be for ever 
deprived of the summer assizes ? 

Sir, had not the town of Buckingham 
good reason to complain of this grievance ? 
Had not they oe reason to seek for re- 
dress? But where should they apply for 
redress? Had they applied to the lord 
chancellor and the judges, they would have 
been told, that the constant practice was 
againstthem. They could apply no where 
but to parliament; and could the repre- 
sentatives they have chosen refuse to coun- 
tenance them in this application? The 

promoting of this Bill is, therefore, no pri- 

vate job, nor any rash or imprudent un- 

dertaking in the gentlemen who represent 

that borough; 1 is no more than what 

they are in honour, in duty, in gratitude 

bound to do. ~#f it had been a new and 
(VOL, XIV. } 


county: and we have @ fourth for fixing 
the county courts, and consequently, I 
should think, the assizes for Northumber- 
land at Alnwick. | 
There is therefore, Sir, nothing extraor= 


dinary or unprecedented in the Bill now 


before us: and a Bill founded upon peti- 
tions signed by so many eminent persons 
and great land-holders, surely deserves to 
be so far considered in this House, as 
to be allowed a second reading. Whether 
‘t be a Bill that ought to be passed into a 
law, may then, and cannot till then, be 
properly considered: but whether it be 

assed or no, it will, 1 believe, have this 
good effect: it will shew our judges, fu- 
ture as well as present, that they are not 
to make use of the power they are in this 
respect vested with, for promoting their 
own selfish and private ends; and it will 
probably restore the summer assizes to 
the town of Buckingham, sooner than a 
certain gentleman intended they should. 
Therefore let the fate of the Bill be what 
it will, the effect of attempting it will shew, 
that it was neither a rash nor inconsiderato 
undertaking, 


Dr. George Lee: 


Sir; as the honourable gentleman 
who spoke last, has been pleased to give 


ou his state of the case with respect to 


the Bill now before us, I shall beg leave to 
give you a state of the case as it appcars 
tome, and when both are fully laid before 
you, the House will be able to determine, 
which is the most true and genuine ; for 


that you must determine, before you can" 


judge whether this Bill deserves your in- 
dulgence or resentment. But before. I 
begin, Sir, I must observe that it is cer- 


tuinly the interest, and must be for the 
conveniency of every county, to have the. 
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assizes held at the most centrical town in 
the county, and what is for the good of 
every individual, must be allowed, to be 
fer the pnblic good of the whole. .Custom 
has, in some cases, determined it other- 
wise, and this custom was in ancicnt times, 
when the peace of the country was often 
interrupted by large gangs of robbers, not 
only reasonable but necessary; but now 
that the peace of the country is settled, 
this cusiom ought tu be altered in all coun- 
ties, where it is not supported by some 
particular reason. As in every county 
the asrizes ought to be held at the most 
centrical town, so the county gaol ought 
to be at that town, because it renders it 
equally safe and easy for the ‘constables 
and other officers of justice, in the remote 
places of the county, to bring their priso- 
ners to the county gaol. Both these con- 
venicnecies the county of Bucks were so 
sensible of, that but very lately they were 
at the expence of obtaining an act of par- 
hhament for taxing themselves, and did by 
virtue thereof raise a very large sum of 
money for building a county gaol, a shire- 
hall, and other buildings necessary for 
holding the assizes at Aylesbury, which 
have been since built aad rendered every 
way commodious; and to shew that the 
Bilt now before us is not the first act of 
selfishness the town of Buckingham has 
been guilty of, I must observe, that this 
act of parliament was opposed by the town 
of Buckingham, till the county agreed, 
that the mhabitants of that town should 
be free from the’tax to be raised, which 
was a favour that the town of Wicomb, if 
they had been as selfish, had as much a 
right to insist on; but that town submitted 
to what was deemed for the general good 
of their county, and agreed tobe taxed 
towards an expence that might probably 
deprive them of the assizes for ever. 1 
say for ever, because it is certainly for the 
public good, as well as for the convenience 
of every county, to have the assizes held 
at that town where the county-gaol is cs- 
tablished, uriless where some particular 
reason demands the contrary, as in Surrey, 
where the neighbourhood of London 
makes it necessary to have their chief gaol 
in Southwark, 

After having thus laid it down as a 
maxim, Sir, that it would be for the gene- 
ral good of evory county, and consequent- 
ly tor that of the whole nation, to have the 
county: enol established, and the assizes 
always held at the most centrical town of 


the county; 1 must: observe, that though 
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this maxim may generally hold, yet it 
would be wrong to render it unalterable 
by law, because in some counties particu- 
lar reasons demand the contrary, ‘and at 
particular times in other counties there 
may be reasons for not holding the assizes 
at the most centrical town: besides, if 
the assizes were unalterably appointed to 
be held at any particular town, it might 
encourage the innholders, and other deal- 
ers in that town, to impose and exact upon 
the judges, and all others who are obliged 
to attend the assizes there. For this rea- 
son our laws have wisely left it in the 
power of the chancellor, with the advice 
of the justices, to appoint the place in each 


county where the next assizes are to be 


held; and it may be true, that the chan- 
cellor, out of complaisance, leaves it to the 
judges who are to go upon each respective 
circuit, to appoint the places where the 
assizes are to be heldin each county with- 
in their circuit. Buta just and impartial 
judge will always appoint the most centri- 
cal town of each county for holding the 
assizes, especially if the county gaol be 
there, unless when there is some very par- 
ticular reason, of a public nature, for ap- 
pointing them -to be held at some other 
town of that county. 

In ancient times, Sir, there was less 
reason than now for holding the assizes at 
the most centrical town of each county, 
because, as the peace of the country was 
seldom well settled, the sheriff, with the 
posse comitatus, used to receive the judges 
at their entrance into the county, and at- 
tend them asa guard while they remained 
in the county, and till they were received 
by the sheritf and mosse comitatus, of the 
next county; therefore, aS every man in 
the county was obliged to attend the judges: 
through the whole county, it was the more 
indifferent to them at what place in that 
county the assizes were held; but of latter 
times, none but the sheriff and his officers 
are obliged to attend the judges through _ 
the whole county, as all others, such as 
jurymen, witnesses, parties and the like, 
are obliged to attend only at the place 
where, and during the time when the as- 
sizes are held; equity requires that this 
attendance should not be rendered more 
burdensome upon one part of the county 
than upon another, which can be no way 
avoided but by holding the assizes at the 
most centrical town, when there is no par- 
ticular reason for holding them at any 
other place. 

If in. former ages, Sir; the agsizes were 
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held, and the whole busmess of the coun- 
trusacted, and the county gaol esta- 
blished, at the town of Buckingham, his- 
tory will furnish us with a particular reason 
which now no longer subsists. This rea- 
son was, not because Buckingham was the 
torn which gave name to the county, or 
because it was the principal and most con- 
sderable town of the county: for the legal 
nme of the county is Bucks, and it re- 
ceved this name from the Saxon word 
Bouky, which signifies a beech tree, be- 
cause of the vast quantity of that sort of 
tmber which grew in that county; and 
for the same reason the town of Bucking- 
ham was so called, that is to say, the vil- 
lage of beech-trees, because the woods of 
beech-trees were there larger than in any 
other part of the coumty. Then as to 
Buckingham’s being the most considerable 
torn, it is certain that both Aylesbury 
and Wicomb were in ancient times more 
considerable for trade and number of in- 
habitants; for, in Doomsday-book, the 
town of Buckingham is valued but as one 
hide of land, which is no more than the 
6th part of a knight’s fee, and it had then 
but 26 burgesses in it. But what made it 
considerable was, because of its having 
been fortified, and having a strong castle 
built there, by our Sason kings; as a strong 
pass and good defence against the irrup- 
lions of the Danes. For this reason, when 
the country was almost continually infest- 
ed by large gangs of robbers, or Roberts- 
men, both the assizes and county courts 
were held at Buckingham, because they 
were in greater safety there than in any 
ther part of the county, and the prisoners 
were kept in the castle, as being the most 
secure place within that county. 

But, Sir, before the end of the reign of 
Henry 8, both these reasons ceased to 
exut, The castle was gone to ruin, and 
no longer fit for being made a prison; the 
fortifications of the town were gone to 
tecay, and the peace of the county esta- 
so that the judges were at full 
liberty to appoint the assizes to be 


hed at that town which was most 
Couvement for the county in general; 
viich was the reason, aad a reason 


*e, for removing both the county courts 
7 assizes te the town of Aylesbury. 
. ty perhaps be true, that the lord chief 
Juste Baldwyn had, towards the end of 
bu reign, purchased the manor of Ayles- 

Y, and that for the advantage ef the 
be wy be had purchased, he made use of 

interest to get the county courts and 
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assizes rémoved from Buckingham to 
Aylesbury: if this was bis chief motive, 
the removal with respect to him may be 
called a job, but it was what an honour- 
able gentleman has, in this debate, calleda 
laudable job, because st coincided with the 
public interest; and however prevalent 
this private motive might be with him, it 
could have no weight with the chancellor 
and other judges, nor with the high sheriff 
and justices of the peace. With them no 
motive could have great weight, but the 
convenience of the county in general; and 
this motive ought ever since to have pre- 
vailed, and ought still to prevail, for hold- 
ing both the county courts and the assizes 
at Aylesbury, as often as there is no par- 
ticular reason of a public nature, that re- 
quires their being held at some other town 
in that county. | 

After having thus, Sir, examined the 
conduct of lord chief justice Baldwyn, 
with respect to removing the assizes from 
Buckingham to Aylesbury, 1 shall next 
examine the conduct of the late judge 
Denton, with respect to holding the sum- 
mer assizes always at Buckingham. That 
gentleman happened to be a native of the 
town of Buckingham, or at least of that 
part of the county, and in order to do a 
favour to that town, he prevailed with the 
chancellor and judges to appoint the sum- 
mer assizes to be constantly held.at Bucke 
ingham. I am sorry to say any thing that 
may in the least retlect upon that worthy 
gentleman, who was certainly a good 
judge, as-well as a very honest man; but 
as there could be no reason of a publie 
nature for thus holding the summer assizes 
constantly at such a remote corner of the 
county, it can be called nothmg but a 
private job: I shall not call it an infamous 
job, because it proceeded from a laudable 
principle, an affection for the place of his 
nativity ; but it was a partiality which a 
judge ought not to have been guilty of; 
and if it was not a criminal, it was at least 
a culpable complaisance in the chancellors 
and other judges to indulge him so long in 
this piece of partiality; because it was 
doing injustice to the greatest part of that 
county. 

I know, Sir, it is said, that this custom 
was continged for some years after his 
death; but this was for the same reason 
that many bad customs are continued, 
merely because of its being the custom. - 
In all such cases, that man who has the 
courage to break through a bad custom, 
deserves the thanks of his country ; which 
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leads me to examine the conduct of that 
learned and upright judge who brought 
the summer assizes back to Ayles- 
bury. That gentleman observed, as no- 
thing can escape his penctration, that the 
custom of holding constantly the summer 
assizes for the county of Bucks at Buck- 
ingham, had been introduced by partiality, 
and continued by pusillanimity, to the 
prejudice of the greatest part of the coun- 
ty, and contrary to that rule which ought 
generally to be observed through the 
whole kingdom : therefore he resolved to 
take the first opportunity for breaking 
through this custom, and for this he de- 
serves the thanks instead of the reproaches 
of his country. Unluckily for him, this 
opportunity did not offec till last summer, 
when the last parliament was unexpectedly 
dissolved, and a new one appointed to be 
chosen; and as the town of Aylesbury 
had resolved to chuse one of his sons as 
one of their representatives, and as the 
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this be a reason for our doing such an in- 


‘ummons on the Bill 


jury to that county, as to fix the summer 


ussizes for ever at Buckingham ? 

But say these gentlemen, it can be no 
injury to that county in general, because, 
though the summer assizes for that county 
have been held at the town of Bucking- 
ham for these 24 or 25 years past, without 
interruption, the county never complained 
of it, which they would certainly have 
done, had they thought it an injury. It 
is true, Sir, the county never made any 
solemn or public complaint; but it is im- 
possible to suppose, that the gentlemen in 
the middle, and al] the southern part of 
the county, did not think it was an injury, 
to oblige them to ride every summer 34 
miles more than they would have had oc- 
casion for, had the assizes been held at 
Aylesbury ; and every high sheriff of that 
county must have been sensible of the in- 
jury done him, in obliging him to run the 
risk of carrying his prisoners every sum- 


election was to come on about the time of; mer from Aylesbury to Buckingham, and 
holding the assizes, this furnishcd his! back to Aylesbury again. The gentlemen 


enemies, and the people of Buckingham, 
-with a pretence, that he had got Avles- 
bury appointed as the place tor holding 
the assizes, in order to tavour his son’s 
election. 

Sir, when two motives concur for a 
gentleman’s conduct, one of a public and 
another of a private nature, it is an un- 
charitable way of judging to suppose, that 
his conduct is founded merely upon that 
motive which is of a private nature, espe- 
cially when there are many reasons for 
supposing, that this could not be his mo- 
tive, as there are in the case now before 
us ; for as the place for holding the assizes 


was not at his absolute disposal, he could 


not promise the people of Aylesbury to 
have the summer assizes held there, on 
condition of their resolving to chuse his 
son for one of their representatives. Nay, 
we know, that if any such promise and re- 
solution had been previously known, it 
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of the county of Bucks have sufficiently 
shewn, that they think Aylesbury the 
most proper place for holding the assizes, 
by their having established the county 
courts and quarter sessions there, and by 
their putting themselves to so great a 
charge in obtaining an act of parliament, 
and building a county-gaol, shire-hall, and 
other buildings necessary for holding the 
assizes at Aylesbury. erefote if that 
county did not bring a complaint into par- 
liament against holding the summer as- 
sizes so constantly at Buckingham, we are 
not to impute it to their not thinking 
themselves injured, but to their regard for 
the prerogative of the crown, and the 
power of the judges, both which they con- 
ceived would be impeached by bringing 
such a complaint into parliament, and for 
this reason they resolved to submit to the 
injury with patience, till they should find 
a judge, who had courage enough to, 


would probably have prevented Ayles-| break through the injurious custom that 


bury’s ever having the summer assizes, 


till some change had happened in our pub- 
lic affairs. But let us suppose, Sir, that 


had been established. 
‘This, Sir, they at last found in the 
judge who has been so often hinted at 


this of yctting his son chosen one of the ' in this debate; but we now find that the 
representatives for the town of Aylesbury, | town of Buckingham, or at least the gen- 
was his chief motive for getting the last! tlemen who set them on, are far from 
suminer assizes appointed to be held at} having the same regard for their sovereign, 
that town, the worst we can say of it is,, or the same respect for the judges of the 
that it was a private job, but at the same | realm: because a partial and unjust favour 
time we must confess, that it was a lau- ; has been shewn to them for these 24 or 
dable job, because the general interest of | 25 years past, they think they have pre- 
the county coincided with it; and can | scribed a right to it, and conclude, that 
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they are injured by being for once de- 
prvel of it; and throwing aside the re- 
gard due to the prerogatives of the crown, 


the realm, they have come here with a 
complaint, and modestly desire, that we 
should fix them for ever by act of parlia- 
ment in the possession of that partial and 
ujust favour which they. have already too 
long enjoyed. , 

I shall grant, Sir, that those gentlemen 
who are representatives of any county, 
city, or borough, are in duty bound to pa- 
tronize them in any just and reasonable 
request they have to bring into parliament ; 
but if the request be unjust, unreasonable, 
or inconsistent with the public good, their 
representatives should consider, that after 
they take'their seats in this assembly, they 


become the representatives of the Com- ; 


mons of Great Britain, and consequently 
they are so far from being in duty bound 
to patronize or countenance the place they 
represent in any such request, that if they 
cannot by their advice prevent its being 
brought into parliament, they are in duty 
to their country bound to oppose it there. 
If they behave otherwise: if in order to 
recommend themselves to the favour of 
ther constituents, and to secure their next 
election, they patronize them in such a re- 
quest, and e use of all their interest, 
and all their abilities, to render it success- 
tull, they sacrifice the good of their coun- 
try to their own ambition, and conse- 
quently, with respect to them, it becomes 
hot only a private job, but a private job 
of the most infamous kind. 

Thave shewn, Sir, that it is the interest 
of every county, and consequently the in- 
terest of the nation in general, to have the 
asizes held at the most centrical town of 
the county, when no particular reason of 
4 public nature requires their being held 
at some other place; but as these particular 
reasons often occur, and are so various 
that they cannot be described, therefore 
no general regulation can in this respect 
be made, and for this reason the law has 
Wisely left it to the lord chancellor, with 

advice of the justices, and 1 must add, 
vith the approbation of the crown, to ap- 
pout the place in each respective count 

"hete the next assizes are to be held. 
Thus the law stands at present: thus, Sir, 
It hasstood for ages past without the least 
complaint of any grievance or abuse till 

€ lodging the complaint now before 
us, and a short state of the case will 
tev, how this complaint is founded. 
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A small town at the remotest corner of a 
county, where neither the county courts 


| nor quarter sessions have been held for 
ts well as the respect due to the judges of | 


many years, and which is at a great dis- 


| tance from the town where the county 


gaol is by act of parliament established : 
this town, I say, come and complain, that 
the last summer assizes were held at the 
most centrical town of the county; the 
town where the county courts, the quarter 
sessions, and the elections of knights of the 
shire, have for many years been held; and 
the town where the county gaol and shire 
hall have by act of parliament, and at the 
expence of the county, been built and 
established. And the reasons they assign 
for this complaint are, that in former ages 
the county courts and assizes were held at 
their town, for particular reasons that now 
no longer exist, and that by the partiality of 
a late judge, who was their townsman, the 
summer assizes have been held there for 
25 years past without interruption, to the 
great prejudice of several other towns and 
the greatest part of that county. 

This, Sir, is the foundation of their 
complaint, and, I am persuaded, it will, to 
most gentlemen, appear extraordinary ; 
but their request must appear still more 
extraordinary. ‘Their request is, that we 
should encroach upon the prerogative of 
the crown, put an affront upon the judges 
of the realm, alter that law which has been 
found for the good of the n&tion in‘general, 
and do an injury to all the other towns, 
and the major part of the county of Bucks, 
by passing an act for fixing the summer 
assizes at their town in secula seculorwm. 
Surely, Sir, their representatives can be 
under no obligation to patronize them in 
such a seundlog complaint, or such an 
unreasonable request. If they do patro- 
nize them, many will be apt to suspect, 
that their patronage proceeds only from 
their private ambition, and if it does, it is 
a private job of the most infamous kind. 
For my own part, I am always willing to 
judge as charitable as possible of all men’s 
actions, and therefore [ must suppose, 
that as the young gentlemen who are re- 
presentatives for the town of Buckingham, 
are natives of that part of the county, their 
partiality towards their natale solum pre- 
vents their seeing this affair in its proper 
light; but by this veil the eyes of a very 
few gentlemen in this House can be 
blinded; and now the affuir has been set 
in a clear and proper light, I hope, the 
young gentlemen themselves will drop 
their patronage, and content themselves 
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with having shewn, that if our judges 
should make use of any power they are 
vested with, for promoting their own sel- 
fish ends, they must expect tobe exposed 
to the notice, and perhaps the censure of 
this august assembly. 


Mr. Henry Foz: 


Sir; I cannot: help expressing my 
gurprize at the opposition made to the Bill 
now before us: for my part, when I heard 
the Bill moved for, I thought it an affair 
of so private and indifferent a natare, that 
till J came this day to the House, I did not 
give myself the least trouble to consider, 
what might be said for or against it, and 
therefore it cannot be expected, that I am 
any way qualified for answering the many 
Jearned arguments that heave been made 
‘use of, by the gentlemen who have spoke 
against giving it a second reading; but as 
‘there are many gentlemen in the same 
situation with me, this alone is sufficient 
for prevailing with us to order the Bill to 
be read a second time, that gentlemen 
may have time to consider what they have 
this day heard, and to examine what other 
arguments may be brought in favour of 
either side of the question. 

In favour of the Bill, it is said, Sir, that 
the design of it is to do justice to the town 
of Buckingham, and to quiet the minds of 
the peuple of that county, who have been 
Set at variance, by a piece of partiality 
shewn last summer by one of our judges, 
for a selfish end of his own, in favour of 
the town of Aylesbury. In this light I 
really think it an affair that deserves very 
little of our time, and much less of our 
zcal; but if we wore to place an implicit 
faith in the gentlemen of the other side, it 
is a Bill by which the whole frame of our 
constitution is in danger of being dissolved, 
the prerogative of the crown encroached 
on, the judges affronted, the public 
brought into confusion, and the county of 
Buckingham highly injured. 

I must confess, Sir, I am yet so blind as 
mot to see any of these hideous conse- 
quences; I cannot see what this Bill has 
to do with our constitution, either in 
church or state, and much less can I see 
how the prerogative of the crown is there- 
by to beencroachedon. Before the reign 
of Richard 2, I shall allow, that the crown 
had, by its prerogative, the power of ap- 
pointing the places where the assizes were 
to be held in each county; but this pre- 
rogative was then given up, and the power 


in the chanceller, with the advice 
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.of the justices for the time being, so that 
no prerogative of the crown can have the 
Jeast concern in the present question; and 
as to the power vested in the judges, by 
the aot of the 11th of that reign, surely 
will not be said, that the parliament can 
no way limit that power, as to any parti- 
cular county, without putting an aitfront 
upon the judges. We have in our statute 
books several acts of this kind. Was it 
ever said, was it ever thought, that by any 
of these acts an affront was put upon the 
judges? Na, Sir, the parliament may have 
several reasons for directing the assizes to 
be held at one or more particular places in 
a county, though the judges have never 
been guilty of any abuse of their power, 
with respect to that county or any other, 
and therefore no such act can be supposed, 
as intended to put an affront upon the 
judges. 

Then, Sir, as to the Bill’s being incon- 
sistent with the peace or the public good 
of the nation in general, I cannot conceive 
what connection there is between the place 
where the assizes are to be held for the 
county of Buckingham, and the peace or 
public good of the nation in general. But 
It is said, that the passing, or giving coun- 
tenance to this Bill, will be the occasion of 
such Bills being: brought into parliament 
with respect to every county in England, 
which will be the cause of great confusion 
in the country. How, Sir, can the bring- 
ing of any Bill into parliament occasion 
confusion? Has not every subject a right 
to petition the parliament? Has not every 
member a right to move for any Bill he 
thinks necessary? In every such case we 
are to determine, how the petition is to be 
received, or whether we are to give leave 
for bringing in such a Bill, and this deter- 
mination has always, and may in all such 
cases be made, without causing any con- 
fusion. The proceedings, er resolutions 
of parliament, never have, nor ever can 
occasion any confusion; but the indolence, 
or neglect of parliament in not taking 
proper notice of the abuses of power, or iD. 
not removing those grievances which the 
people complain of, may, and often have 
occasioned confusion ; and if a Bill should 
become necessary for fixing the assizes at 
@ particular place in any ether county, it 
would be our duty to pass it, though n0 
such precedent as this had ever been made. 
Our neglecting our duty in this respect 
might be the cause of confusion; but no 
confusioa can ever be occasioned by a di- 


ligent and faithful performance af our 
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duty; and this, T must think, we should 
fail in, f we should refuse to countenance 
this Billso far as to give it a second read- 
ing: for as former parliaments have found 
good reasons for fixing the assizes at cer- 
ten phces in other counties, such argu- 
meats may be offered, upon the second 
resting of this Bill, as ought to prevail 
wih us to fix the summer assizes for the 
comty at the town of Buckingham. 
lastly, Sir, as to the injury which it is 
pretended, may be done by this Bill to the 
comty of Buckingham, i think we may 
be convinced from the map alone, that no 
creat injury can be done to any part of 
that county. As to the breadth of the 
county, both Aylesbury and Buckingham 
_aeupona par; for the one lies near the 
western, and the otlier near the eastern 
boundary uf the county: «and as to the 
kagth, which is the principal considera- 
toa, neither of them can be called centri- 
al; for from Aylesbury to the northern 
extremity of the county is $8 measured 
tiles, and from: Aylesbury to the southern 


extremity of the county it is but 27; 


thetcfore to hold the assizes always at 
Aylesbury, would be an injury done to the 
rethem part of the county. On the other 
lnad, from Buckingham to the southern 
extremity of the county is 44 measured 
mies, end from Backingham to the north- 
em extremity it is but 21, therefore it 
vould be ah injuty to the southern part of 
the county to have the assizes always 
boiden at Buckingham. But in both cases 
injury is so small, that it is not worth 
the notice of this House, nor was ever 
thoweht worth the notice of the county, 
tel this dispute, which was first occasioned 
by transferring the assizes last summer to 
Avlesbury, inflamed the’ zeal of the con- 
letding parties so as to make mountains of 
pe 
owl may fix thy opinion, Sir, upon 
the second reading of the Bil, I one 
wt determine ; but in the light this affair 
meas to me at présent, I think, the 
test thing that can be done, is to have 
Weasizes held alternately at these two 
Paces, after the example of the county of 
“wer with regatd to-their county courts’; 
8 the distance between Buckingham, 
and the southern extremity of the county, 
's setter than that between Aylesbury, 
ahd the northern extremity of the county, 
I think, it is perfectly right to have the 
‘immer assizes held at Buckingham, and 
the winter assizes at Aylesbury ; by which 
"emi those-that have the greatcst journey 
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to’ make, will never be obliged to make 


that journey but in the summer time; and 


those in the southern extremity, can never 


surely find fault with being obliged to ride 
44, miles tu the summer assizes at Buck- 


‘ingham, when they consider, that those in 


the northern extremity are obliged to ride 
38 miles to the winter assizes at Aylesbury. 
In shart, Sir, from what I have observed 
in this debate, it appears to me, that the 
appointing of the place in each county, 
for holding the next assizes, has‘ always 
been looked on, by our learned and wise 
judges, as a matter of such indifference, 
that they have at all times, and upon all: 
occasions, made a compliment of it to one’ 
another ; and as, I think, I cannot form an 
opinion from a better ore k nor follow 
a better example, I shall be for making # 
compliment of it, with respect to the 
county of Buckingham, to my friends who’ 
are the patrons of this Bill; consequently, 
so far as I can judge at present, I shall be 
not only for the Bill’s being read a second 
time, but for its being passed into a law. 


Mr. Robert Nugent: 


Sir; as the hon. gentleman who 
spoke last, was, aay in the secret of 
the dissolution of last parliament, he may 
have reason to be surprized at seeing an 
opposition made in this, to any thing that 
seems to be countenanced by our minis- 
ters; but no gentleman who has a true 
sense of the dignity of parliament, can be 
surprized at seeing a warm opposition made 
to this extraordinary attempt: an attempt 
to make parliaments the dirty channel 
through which ministers are to convey, 
not only their own, but the private jobs of 
every little favourite. Ifa county offends 
any of these favourites, it is to be punish- 
ed by act of parliament: ifa judge offends’ 
them, let his character be otherwise never 
s0 well established, he is to be censured 
by act of parliament: if a little borough 
does any of tlrerh an honour, it is to be re- 
warded by act of parliament: Against 
such acts, it is in vain to plead the prero- 
gative of the crown, or the interest of the 
nation: it is in vain to plead the charac- 
ter of the jndges, who, next to this House 
arethe chief guardians of our liberties; it 
isin vain to plead our most ancient and 
most useful laws: every thing must give | 
way, when a ministerial favourite finds it 
necessary, for any df his private purposes 
to have an act of parliament; and of this 
sort is the Bill now before us, which the 
hon. geritheman says, he thought of such 
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a private and indifferent nature as not to 
give lim the Jeast uneasiness. 

I confess, Sir, it seems, at first view, to 
be of no moment to any gentleman, not 
pce interested in the county of 

ucks, whether the assizes shall] be ‘held 
at Buckingham or Aylesbury; but when 
we consider the consequences, and the 
motives for bringing this Bill into the 
House, it becomes a matter of great mo- 
ment to every man in the nation, who has 
any regard for our constitution, or for the 
_ dignity and honour of parliament. Even 
with regard to the county of Bucks, this 
Bill highly deserves our attention: for we 
ought never to do an act of injustice to 
any single man, much less to a whole 
county. If Aylesbury be the most conve- 
nient place for holding the assizes, it will 
be an act of injustice to that whole county 
to fix them, or either of them, unalterably 
at any other place. Who, I pray, are the 
best judges, what is the most convenient 
place for holding the assizes for any coun- 
ty? Surely the gentlemen of the county 
itself; and the majority of the gentlemen 
of that county have long, and often, ma- 
nifested their opinion, that Aylesbury is 
the most convenient place, by fixing the 
county courts, and quarter sessions there 
and by building a county gaol and shire 
hall there at their own expence. Nay, the 
parliament has already determined, that 
Aylesbury is the most proper place: for 
wherever the elections of knights of the 
shire are to be held, that is certainly the 
mosf, convenient place for holding the as- 
sizes; and the parliament has already de- 
clared, and enacted, that the sheriff shall 
hold his county court for such election, at 
the most public and usual place of the 
county, where the same hath most usuall 
been for forty years last past, which, with 
respect to the county of Bucks, is at the 
town of Aylesbury. 

These opinions, Sir, may be confirmed 
by a very cursory view of the map of the 
county: for from thence it will appear, 
that though Aylesbury be not exactly in 
the centre of the county, it is the most 
centrical place of that county where the 
judges and their attendants can be accom- 
modated: and if it be a little farther from 
the northern, than the southern extremity 
of the county, this is a new argument in its 
favour; ,because many of the gentlemen 
of that county reside in London, and on 
their account the assizes ought to be held 
rather at a town which is nearest the 
southern, than at a town which is nearest 
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the northern extremity of that county, be- 
cause the former is much nearer London 
than the latter. 

It is therefore evident, Sir, that by this 
Bill we are to do an act of injustice to the 
whole, or much the greatest part of the 
county of Bucks; and on this account 
alone it deserves our highest attention ; 
but if we consider the encroachment that 
is thereby to be made upon the preroga- 
tive of the crown, the alteration that is to 
be made in one of our most ancient and 
most useful regulations, the unjust and un- 
deserved censure that by the preamble is 
to be cast upon our judges, and the selfish 
motives that occasioned its being intro- 
duced, we must, I think, conclude, that it 
deserves our highest resentment. With 
regard to the prerogative, Sir, I am sur- 
prized to hear the gentleman argue, that 
because it is to be exercised by the chan- 
cellor, with the advice of the justices, 
therefore it has been given up : he may as 
well say, that the prerogative of giving 
orders and instructions to our admirals 
and sea captains has been given up, be- 
cause the former must come from the ad- 
miralty office, and the latter from the 
office of the secretaries of state: he may as 
well say, that the prerogative of making 
treaties of peace and alliance has been 
given up; because the instructions must 
come from the office of the secretary of 
state, and the ratifications must be coun- 
tersi¢ned by the lord chancellor... At this 
rate, Sir, we should strip our sovereign of 
almost all his prerogatives; for most of 
them are exercised by, or with the advice 
of some great officer of state; and this is 
one of the chief beauties of our constitu- 
tion, because those officers are answerable 
and may be punished if they do, or advise 
or concur in doing any thing that 1s 
wrong. 

Thus, though the parliament has de- 
clared that the chancellor, with the advice 
of the justices, shall appoint the places for 
holding the assizes, yet still that appoint- 
ment is to be reckoned one of the preroga- 
tives of the crown, and was never since 
made without the approbation of the king: 
for the custom is, and ever since has been 
thus; the judves first meet and chuse. 
their circuits, then the places are appoint- 
ed in each respective county where the 
next assizes shall be held; which choice 
and appointment are put down in writing 
and carried by the chancellor tothe,king for 
his approbation, till which time it 1s never 
inserted in the London Gazette. Will 
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any one say, Sir, that the king cannat, 
this occasion, alter this appointment: 
I shail grant, that the chancellor, if he 
thinks the alteration improper, is not ob- 
liged to concur, and io that case the king 
would be under a necessity to depart from 
the alteratian intended, or to appoint a 
sew chancellor. ‘The case is the same 
with regard to the ratification of a treaty 
at peace, the chancellor may refuse to sign 
t,and the king would then be under a 
necessity to get the treaty altered, or to 
appoint a new chancellor; yet no one 
ever from thence argued, that the king has 
nat, by his prcragative, the power of 
making sence, " ‘ 

This Bill is therefore plainly an en- 
croachment upon the prerogatives af our 
sovereign, and the incroachment is the 
more heinous, Sir, because intended by his 
Iajesty’s servants, and because of its 
being absolutely unnecessary: for if the 
asizes were last summer unnecessarily re- 
moved from Buckingham, as expressed in 
the preamble of this Bill, the gentlemen 
who think s0, might have applied to his 
majesty or his chapcellor, to prevent this 
removal, or they may now. apply for pre- 
¥enting it in time to come. No man can 
pretend want of access; for his majesty’s 
ear is always open to the just complaint of 
the meanest of his subjects. But these 
gentlemen in particular, cannot surely pre- 
tend want of access to their sovereign, as 
they enjoy such high and such lucrative 

in his service. *Tis true, the me- 
f#hods by whichthey got into and now hold 
these posts, may be a reason for their 
being shy of making any application to 
the crown, and another reason may ‘he, 
their being conscious of the groundless- 
ness of their complaint, and suspicious 
that his majesty’s penetration and justice 
‘would prevent his giving ear to it; but 
-aeither of. these surely can be.a good rea- 
soa for our giving them any encourage- 
ment, in the application.they have made 
40 ps, 

But, Sir, if our .regard for the prero- 
fatizes of the crown does not prevail with 
to .seject this Bill, .I hope, our regard 
for the ancient laws .and constitution of 
« country will be more successful. Lhe 
aesonableness, and indecd.the necessity of 
‘eaning it in.the power .of the chancellor, 
with. the advice of the justices, to appoint 
what places in each county the next as- 
aes shall be held at,:has been so clearly 
stated by a learned and worthy gentleman 
‘a this debate, that I have-no.occasion to 
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enlarge upon the subject. The very act 
itself, by which this power was restored 
and established, shews us, that this neces- 
sity was not discovered by speculation but 
by experience: and the long continuance 
of that act, the few alterations that have 
been made with respect to it, and the 
aversenessthat all former parliaments have 
shewn towards making any exceptions, 
area farther proof of the utility of this 
general law. It is now about 369 years 
since that law was passed, yet in all shat 
time there has been but one exception 
made, which was made at such a time as 
can give no great weight to the precedent, 
and the apparent reasons were mucli 
stronger than in the present case; for in 
Cumberland, the city of Carlisle is the 
most centrical, and indeed the only place 


in the county that could sufficiently ac- 


commedate the judges and their atten- 
dants; even with respect to the county 
courts, there are very few instances in Eng- 
land where they are fixedat any particular 
places by act of parliament; and in Nor- 
thumberland and Sussex, which I believe 
are the anly two, the assizes are not com- 
monly, much less constantly, held at those 
towns where the shire courts have been 
fixed by act of parliament. _ 
The parliament, Sir, has not only been 
careful not to encroach upon this power 
which has been so lang, and which has by 
experience been found to be so usefully 
lodged in the judges, but it has likewise 
heen careful to extend it, of which we had 
an instance in the first year of the late 
king. Till that time, the town of Laun- 
ceston in Cornwall, by virtue of an ancient 


charter witha non obstante, pretended tog | 


privilege of having the assizes for the 
county always held at that town, which is 
situated at the hithermost corner of the 
county. As-.this was inconvenient, the 
county petitioned to have the summer as- 
sizes fixed at Bodmyn, as a place more 
commodious, and nearer to the heart of 
the county. .What did the parliament do 
upon that occasion? They demolished 
the pretended privilege of Launceston ; 
but they would not.fix either of the assizcs 
ut any particular place; on the contrary, 
they passed an act empowering the chan- 
.cellar, with the advice of the justices of as- 
size, to appoint from time to time a con- 
venient place in that county for holding 


.the assizes, in. the same manner as for any 


other county in England. 
Thus we see, Sir, what regard has. been 
shewn, by former parliaments, to. this part 
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of our ancient constitution, and for the | staid some days with me. 


sake of justice, for the sake of our own 
honour, I hope to see the same regard 
shewn toit by the present. I say, Sir, for 
the sake of justice; for by the preamble of 
this Bill our judges are ei nrealy censured. 
They are charged with having unnecessa- 
_rily removed the assizes last summer from 
Buckingham ; and this is made the only 
foundation of the Bill. Can this be Jook- 
ed on any otherwise than as a censure ? 
Do not let us thus pass a censure, Sir, 
upon we know not whom, and for we 
know: not what. Ifthe assizes were un- 
. necessarily removed, let the affair be 
regularly enquired into; let the judge that 
removed them be named, and Iet him be 
called to answer for himself. Without 
‘ this, we shall give a stab in the dark, and 
a stab that, for what we can know by any 
parliamentary means, may be directed 
against the innocent, as probably as against 
- the guilty. . 

Then, Sir, asto the honour and dignity 
of parliament, if we consider the motives 
' tor introducing this Bill, we cannot sup- 
ose it Consistent with our dignity to give 
‘Itany countenance. These motives must 
. be founded upon partiality or ambition: 
they cannot possibly be motives of a 
public nature; and it is inconsistent with 
‘the dignity of parliament to pass a public 
Bill upon any other. Asto the hon. gen- 
tlemen who are representatives for the 
town of Buckingham, I can easily excuse 
their engaging in this project: their zeal 
for the service of their borough may pre- 
vent their seeing the bad consequences 
that may ensue; but 1 cannot conceive 
what tempted our ministers to give their 
countenance to such a project. It would 
seem as if they were. grown tired of the 
calmness, and serenity, with which they 
have hitherto passed through this session. 
We have, in this session, raised immense 
sums upon the subject: we have imposed 
~ taxes, which posterity, I fear, will find in- 
supportable; we have done every thing 
they desircd, without the least opposition. 
Till this Bill was introduced, under their 
patronage, they did not meet with any 
thing that deserved the name of a ruffle; 
and if they had not embarked in this pro- 
- ject, the session might probably have end- 
- edas it began, 

When I consider this behaviour of theirs, 
Sir, I cannot avoid recollecting an acci- 
dent that happened last summer at my 
house in the country. Among my other 
visitors, 1 had an old sea captain, who 
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This old gen- 
tleman had been in many _ tempests, 
and many engiagments at sea, but was 
never ship-wrecked or wounded, nor had 
ever met with any other misfortune. One 
day as we were walking upon the side of a 
canal I have there, in which there was a 
little cock-boat, the old captain took it 
into his head to get into this cock-boat and 
put off upon the canal. Lapprized him of 
his danger, by telling him the boat was too 
small, and besides, almost as old as him- 
self; but the old gentleman was obstinate. 
Into the boat he goes, and puts off; but 
he had scarcely got into the middle of the 
canal, when down he goes boat and all to- 
gether, and my old captain was not only 
ducked over head and ears, but really .in 
some danger of being drowned. Let our 
ministers apply this, Sir; they are got into 
acock-boat; I would advise them to get 
out as soon as they can, lest they should 
meet with some disaster, more fatal tha 

that my old captain met with. | 


The question wasthen put for reading 
the Bill a second time, which was carried 
in the affirmative by 182 against 112. 


March 2. Five Petitions of the gentle- 
men, clergy, and freeholders of the county | 
ot Buckingham were presented to the 
Ifouse, setting forth, * That whereas a 
Lill was then depending in parliament, to 
oblige the judges to hold the summer as- 
sizes for the county of Bucks, at the town 
of Buckingham ; and as the said town lay 
in an extreme corner of the county, and 
was in every respect a very inconvenient 
place for holding the Assizes or Quarter- 
Sessions, the holding them at so great a 
distance from several parts of the county, 
would occasion a great deal of unnecessary 
trouble and expence, both to those who 
seek justice, and to those who attend on 
the administration of it; and further re- 
presenting, that, upon a representation 
made by the county to parliament, that 
the town of Aylesbury was the most pro- 
per place for the Assizes and Quarter- 
Sessions, an act passed in the 10th of his 
present majesty, or the finishing and com- 
pleting a gaol and shire-hall there, and 
that a very “abet sum of money had been 
expended thereupon, in hopes that the 
same would be for the general advantage 
of the county; but that whenever the As- 
sizes were held at Buckingham, the 
county had no advantage thereby, and a 
further charge was Jaid upon them, a8 
well to remove the prisoners from Ayles- 


bury thither, as to set a guard over them 
there, to prevent their escape ; and pray- 
ing. that a Bill so contrary to the intent of 
the said act, and so prejudicial to the ge- 
ner interest of the county, might not 

These Petitions being ordered to lie upon 
the able tull the second reading of the 
Bil, it was then ordered to be read a se- 
cod time onthe 8th; on which day, after 
radag, upoa a motion for that purpose, 
ue act of the 11th of Richard 2, intituled, 
‘The keeping of the Assizes in good towns 
wlerred to the consideration of the chan- 
cellor and justices, &c.’ a motion was 
made for leave to bring in a Bill to repeal 
the said statute, and to appoint a conve- 


@ 
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neat place for holding the Assizes in every | 


county in England; whereupon it was 
med, that so much of an act made in the 
lth of Henry 7, intituled, ‘ The Names 
d Cities and Towns limited for the keep- 
ng of Weights and Measures,’ as rclates 
to thenames of towns limited for the safe 
custody of weights and measures, accord- 
ing tothe king’s standard, for the shires 
of Buckingham and Somerset, might be 
tad; which being read atcordingly, the 
question was put upon the former motion ; 
but w it seems to have been intended on! 

tottrow a slur upon the Buckingham Bil 
oe it was carried in the ne- 

ve, 

After which, a Petition of the lord lieu- 
lmant, the nobility, gentry, and free- 
helders of the county of Buckingham ; 
ad another Petition of the gentry, clergy, 
trecholders, and other inliabitants of the 
county of Buckingham ; were presented 
tothe House in favour of the Bill: then 
taother Petition of the gentlemen, clergy, 
aud freeholders of the county, was pre- 
rented against the Bill: all which were 

red to lie upon the table; and the 
order of the day being read for the second 
reading of the said Bill, a Petition of the 
inhabitants of the town of Aylesbury was 
presented and read, but was, upon a mo- 
ton, rejected; after which, the Bill was 
tad second time, and a motion made, 

That itshould be committed, which occa- 

Ried anew debate; but the motion was 

Bi agreed to, and the Bill committed 

sh 10th, when no fewer than 28 Pe- 

2 a ofthe gentry, clergy, frecholders, 
: other inhabitants of the said county, 
ae presented in favour of the Bill, and 

ordered to lie on the table. Then there 
"a Presented a Petition of the high-she- 
and grand-jury of the county of Buck- 


en TAT etree Py St 


A. D. 1748, [216 


ingham against the Bill; and concluded 
with praying to be heard by their counsel 
against the Bill, and permitted to prove 
the matters they had alleged in their Pe- 
tition. 

_ This Petition was likewise ordered to 
lie upon the table ; and the House having 
resolved itself into a committce of the 
whole [ouse upon the said Bill, and hav- 
ing gone through the same with some’ 
Amendments, the report was made next 
day, the amendments agreed to, and the 
Bill ordered to be engrossed. Upon this, 
a motion was made, that the high-sheriff 
and grand-jury of the county, who had 
petitioned, should be heard by their coun- 
sel at the third reading thereof, if they 
thought fit; which motion was agrecd to; 
and the Bill was ordered to be read a third 
time on the 15th. 


March 15. The counsel against the Bill 
were heard; after which, there ensued a 
long debate; and the question beiag at 
last put, that the Bill do pass, it was car-, 
ried in the affirmative by 155 to 108. 


Debate in the Commons on a Petition 
for suppressing Hawkers and Pedlars.*] 
March 19. A Petition of the trading ci- 
tizens of London, inhabiting within the 
said city, and parts adjacent, was present- 
ed and read ; setting forth, “ That, in the 
Oth and 10th of king William the 3rd, an 
Act passed for licensing of Hawkers, 
Pediars, and petty Chapmen, to trade 
from town to town, or to other men’s 
houses, travelling cither on fuot, or with 
horse, horses, or otherwise, within the 
kingdom of England, dominion of Wales, 
or town of Berwick upon Tweed, except 
as therein is excepted; which said act 
has, by two subsequent additional clauses, 
been continued for nincty-six and one 
year, from the 23d of June 1710, thence 
next ensuing; and that the petitioners 
apprehend, that the said statute, however 
well intended, has proved of the highest 
detriment imaginable to the fair trader, 
by such as Nave been licensed, practising 
illicit dealing, and, under cover of the 
suid statute, defrauding the revenue, and 
abusing ignorant and unwary people with 
deceitful wares and merchandizes, to the 
great scandal and reproach of trade: and 
thercfore praying the House to take the 
premises into consideration, and amend, 
or totally repeal, the said act; and if it be 
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the pleasure of the Icgislature to repeal 
the act, that then, as an equivalent for the 
same, and to be appropriated to the like 
uses, they would lay a tax, not exceeding 
2s. a year, on all traders within the Jimita- 
tion of the said recited statute; and that 
the act for that purpose may be supported 
by such clauses, on behalf of the settled 
and fair trader, and for the entire sup- 
pressing of Hawking and Pedling, as may 
ities most effectual to answer the lauda- 
ble intention of the said equivalent; or that 
the petitioners may be otherwise relieved 
as to the House shall seem meet.” 


The Petition being read, the following 
Debate ensued : 


Mr. Alderman Bethel! rose and said: 


Sir; the Petition now read has open- 
ed to you three grievances of so great con- 
sequence, that every one of them deserves 
your most serious consideration; and as it 
will, without question, be supported by 
petitions of the like nature from most of 
the considerable trading towns in Eng- 
land, I make no doubt of its meeting with 
all due attention in this House. The three 
: aah complained of are, Ist, The 

etriment which the fair traders and ho- 
nest shop-keepers in this kingdom suffer, 
by the liberty allowed to hawkers, pedlars 
and petty-chapmen, to trade from town 
to town, and to other men’s houses. 2dly, 
The loss which the public reventi is 
thercby exposed to, not only by many of 
these people travelling without any li- 
cence, but by their having an opportunity 
to dispose of prohibited or uncustomed 
goods. And, Sdly, The damage which 
ighorant and unwary purchasers often 
gutter, by having deceitful wares and mer- 
chandize put upon them, or by being 
drawn in to pay sometimes more than 
double price; to which I may add, the 
great scandal and reproach, by such 
means brought upon trade in general. 
‘These are grievances, Sir, which in 
some degree aflect every man in the king- 
dom, but principally our honest and caré- 
ful shop-keepers, who pay high rents for 
their houses, contribute a large proportion 
to our public taxes, pay all parish rates, 
and chictly bear the burden of all charge- 
avie civil offices, whilst their trade is in- 
tercepted, their customers supplied, and 
their market forestalled by men, who are 
‘put to little or no expence upon any of 
those accounts; and consequently, ahd 
even in a fair way of trade, might under- 
sell then in every sort of commodity. 
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But this is far from being the only advan- 
tage such men have over the fatr and set- 
tled trader; for, as men who travel from 
house to house, and from county to coun- 
ty, give themselves no concern about pre- 
serving a character, they get such profits 
by run goods, and by sclling at high prices 
to ignorant purchasers, as enable them to 
sell at an under price, when they happen 
to meet with a customer who, they find 
undertands the commodity he is about'to 
urchase. And another great advantage 
1s, that whatever they sell, is sold for 
ready money, so that they are never 
obliged to lie out of their money, perhaps 
for years, as shop-keepers are often forced 
to do; nor do they lose any thing by 
giving credit, whereas a settled shop- 
keeper sometimes loses more by the in- 
solvency of one customer, than he éarn 
get by twenty to the same value. 

When [ consider these advantages, Sir, 
I am so far from being surprised at thé 
number of our hawkers and pedlars, that 
I am surprised we have a shop-keeper left 
in the kingdom; and what with hawking 
and pedling, with retail warehouses, an 
with sales, which of late years have be- 
come so frequent, I am persuaded, that 
the business of shop-keeping will daily 
decrease ; for these rival trades have 
lately increased so much, that our shop- 
keepers have hardly any customers left, 
but such as come to take goods upon trust ; 
and & man must have a very large stock, 
who deals with such customers only. — 

This conscquericé, Sir, deserves very 
much the attention of our land-holders, 
especially such of them, whose estatcs 
consist chiefly in houscs ; but even those 
whose estates consist in farms, will like- 
wise be sufferers; for by this means many 
of dur great towns will fall to decay, and 
become destitute of substantial inhabt- 
tants; and the decay begins already to be 
felt in all the chief streets of Lotidon, and 
most other cities in England; becausé 
hawkers and pedlars always live about the 
skirts of great towhs, and warehouses and 
nuction-rootns are generally kept in bye- 
corners, By this means the beauty and 
magnificence of our great cities will 
evanish, snd by their decny the value of 
most of the farms in England will be dt | 
minished; for if the farmers have not & 
ready vent for the’produce of their farms, 
especially ‘that part of it which cannot Be 
exported, it will be impossible for them td | 
pay so high ‘a tent for their fatme ds they 
do at present. 


ay" 


From these eonsiderations, Sir, it must 
appe2r, that it is very much our interest 
to dscoontenance every sort of business 
that interferes with that of the substantial 
om! settled shup-keeper ; and as it is very 
cacalt for suck to deal in any prehibited 
amesstomed goods, it would ceftainly 
be of advantage to the publie revenue, 
coaid the retail trade bé confined to them 
gene. The loss which the publi¢ revenue 
uters, by hawkersand pedlars nexlecting 
to take out licences, may, perhaps, be 
i mednsidéetable ; but the Noss sustain- 
by the oppertunity they have to vend 
prohibited or fun arts #," pcthaps, 
more than cat be well imngined. It 
ka commen saying, If there were no fe- 
eeivers, there could be no thicses; and I 
am very sure, there would be no smug- 
fling, if there were none who durst ven- 
ture to sell smuggled guods. As 4 sub- 
fantial shop-keeper has always two of 
three people, besides himself, in his shop, 
and as his shop is always liable to be vi- 
ted by the officers of the revenue, it is 8o 
dangerous for him to kecp or dispose of 
ay run goods, that no such man of any 
ei will meddle with them; but a 

ker or pedlar is subject to none of 
thee restraints: he has generally no scr- 
vent, and as he trades from house to house, 
_ be learns what sort of goods they have oc- 
esion for, end brings his run goods from 
the private places where he conceals them, 
directly to the house where he sells them: 
to that he is never in any fear of being 
betrayed by his servant, nor is it possible 
fer the officers of the revenue to discover 
tad visit of search his scctet warehouses 
or mazazmes, ot to watch and seizc the 
feds in their conveyance from thence to 
the purchaser: whereas, when such godds 
are conveyed from a known place of sale, 
they may be tatched, and seized in their 
Passace by a diligent officer. 

We may, therefore, Sir, with some cers 
tenty conciude, that large quantities of 
Srurgled goods find a vent by means of 
or hawkers, pedlars, and petty chapmen ; 
ted that, if our retail trade were confined 
* ocr public markets and public shops, it 
Youdbe very diffcult for our smugglers tb 

“ purchasers for their goods, even after 
™ lave found means to run thetn clandes- 
fine’; nto the island, ‘Then, lastly, Sir, #8 
to the damage suffered by ignorant and un- 
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in the patchase of any commodity, which 
he did not thoroughly understand; for 
they not only often sell damaged or de- 
ceitful wares, but they generally, at first, 
ask three or tour times the price ; and the 
cause of their dealing in this fraudulent 
matiner is very obvious; as they have ne 
settled or known abode, the deceived purse 
chaset cannot go to them to complain 3 
and when they have put @ manifest cheat 
upon a purchaser in one coffee-house, or 
in one county, they take care to avoid 
going there again, till they think their 
faces are forgot: whereas a man who keeps 
a public shop, must take care of the cha- 
racter of his shop, 48 well as his own, 
otherwise he can never expect to thrive iz 
his business; and this must always pre+ 
vent his exposing to sale any damaged or 
deceitful wares, as well as his asking s 
great deal more than the true price. 

To what I have mentioned, Sir, I shall 
add another bad consequence arising from 
our hawkers and pedlars, which is the ene 
couragement thereby given to our mane 
facturers, and mechanics, to be negligent 
in the choice of their materials, as well as 
in the way of wotking them up. A shop- 
keeper is generally bred up, from his in. 
fancy, in the business in which he deals 3 
consequently, he understands, and i a 
judge of all the commodities he has to sell 
in his shop, and for the sake of his cha- 
racter he will take care to have nothing 
but what is good and perfect in its kind ; 
but any person may set up the trade of a 
hawker or pedlar. Very few of them huve 
been bred up in the business, from their 
infancy, or catt judge of the commodities 
in which they deal; and none of them 
have any regard to their being really good 
and perfect in their kind: #f what they 
buy, for retail, does but look well to the 
tye, and can be bought cheap, so as that 
they may get a great profit by the sale, 
they give themselves no farther trouble; 
mad thus, by their means, our workmen 
find a vent for pieces of work, which ne 
honest or skilful shop-keeper would expose 
to sale in his shop. This, Sir, has a ve 
bad effect upon our manufactures of 
kinds ; but, chiefly, upon those which ge- 
nerally go under the name of toys, a sort 
of manufacture we were lately famous for 


‘all over Europe; because they were not 


only beautiful, but substantial, and worked 


puy porchasers, and the scandal thereby | up to (he greatest periection ; but they 

cht upon trade in general, I believe, | begin alrealy to lose their chxracter 
Homan ean deny the existence of this griev- | abroad, and the best way for recovering it, 
acc, who has ever dealt with these hawkers. | will be-to prevent, as much @s we can, the 
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sale of any bad wares of this kind at home, 
which may, I think, be in a great measure 
eftected by confining the retail trade to our 
shop-keepers only. 

In short, Sir, the business of hawking 
and pedling is attended with so many bad 
consequences to trade in general, and with 
so little benefit to the public tn any respect 
whatsoever, that we cannot too soon put 
an effectual stopto it. The only objection 
is the small branch of the public revenue 
which arises from the licences granted to 
such sort of dealers; and as this will be 
more than made good by the tax upon 
shop-keepers proposed by this Petitiun, 
the objection 1s effectually removed ; con- 
sequently, I hope, the Petition will meet 
with all due consideration in this House ; 
but I shall delay making any motion, till I 
see how the proposal therein mentioned is 
relished in other parts of the kingdom. 


Mr. Robert Viner: 


Sir; as the political malady which 
has given rise to this Petition, affects every 
part of the kingdom as well as the traders 
and shop-keepers of London, I do not 
question our having petitions of the same 
nature from many other places ; but in all 
such cases we should look upon ourselves 
as state physicians, and every experienced 
physician. will tell you, that a patient ge- 
nerally mistakes entirely the nature of his 
ailment, or ascribes it to a wrong cause. 
A good physician will not therctore trust 
to his patient upon either of these heads, 
but will examine into his complaints, and 
into his conduct and manner of living for 
some time before, in order, from thence, 
to’ discover the true nature of the dis- 
temper which his patient labours under, 
and the real causes of that distemper. 
Upon the physician’s judgment, in this 
case, depends in a great measure the suc- 
cess of his prescriptions; and a mistake 
often proves fatal. 

A decay of trade, Sir, and a difficulty 
to support and provide for their families, 
by the profits of their trade, are the ail- 
ments which all the traders and shop- 
keepers of this kingdom now complain of, 
and with too much reason complain; but 
when they ascribe these ailments to the 
liberty which, by law, is allowed to hawkers 
and pcedlars to trade from town to town, 
and to other men’s houses, I am almost cer- 
tain, they mistake the cause of their ail- 
ments. lrom the manner they express 
themselves, in the Petition now before us, 
they seem to be of opinion, that this liberty 
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was first granted to hawkers and pedlars 
by the act of the Gth and 10th of king. 
William, whereas the direct contrary is 
true; tor by that act, or rather by the act 
of the 8th and 9th of the same reign, the 
almost unbounded liberty, formerly al- 
lowed to hawkers and pedlars, at least to 
such of them as had houses, or such a 
settlement in any parish as might prevent 
their being deemed vagrants, was re-. 
strained to such only as should be licenced, 
and should pay yearly a heavy tax for that 
licence.. I say, Sir, a heavy tax ; for the 
tax paid now by hawkers and pediars is. 
more than all the parish rates usually pai 
by the occupiers of small houses, or little 
shops, can be supposed to amount to; and 
besides, we have still many hawkers and 
pediars who have houses and shops in 
some corporate towns or in villages, and 
consequently must pay their share of .all 
public burdens, and take their turn in 
serving all parish offices, over and above 
the annual tax which they pay for their 
licences. 

We must therefore suppose, Sir, that if 
the trade of our shop-kecpers was ever hurt 
by the liberty allowed to hawkers and 
pedlars, to trade from town to town, and 
to other men’s houses, that hurt could 
never have been so great since these acts 
were passed, as it must have been before 
that time: and consequently, we must 
suppose, that if the trade of our shop- 
keepers be now diminished, and if they 
now finda greater difficulty to support and 
provide for their families by the profits of 
their trade, than they found in former 
times, these misfortunes must proceed 
from other causes, and those causes are 
not, in my opinion, beyond our finding 
out, though some of them are, I fear, 
above our powertoremedy. One of those 

causes is not only evident, but is a neces- 
sary consequence of the increase of the 
number of our shop-keepers, which in- 
crease proceeds chiefly from the decay of 
our foreign commerce. By this decay we 
have lost the means of providing for near 
so great a number of our young people in 
the several branches of our foreign com- 
merce as we did férmerly; and, conse- 
quently, parents are forced to put their 
younger children out apprentices to shop- 
eepers, which has so greatly increased 
the number of the latter, that every branch 
of that sort of business is overstocked, and 
they starve one another. When a woollen 
draper, lincn-draper, mercer or grocer has 
bred up half a dozen apprentices, perhaps 
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all of them the sons or relations of his 
customers, and most of them set up in his 
way of business, and in the same town or 
_ county with himself, can we be at a loss 
to discover the reason why this shop- 
keeper’s business begins to , ee ? Is not 
tis now the case with almost every shop- 
kecper of any standing in the kingdom? 
And when such a multitude of young 
shop-keepers are daily setting up in every 
sort of business, is it not evident, that the 
fountain of trade thus divided into half a 
hundred channels, cannot flow so plen- 
tiiully into any one channel, as when it 
was not divided into above half a score? 
It may now so happen, that one of these 
fifty shops, by accident, or by the superior 
skdl and industry of the occupier, runs 
away with the greatest part of the business 
in that way ; and the same thing not only 
night, but frequently did happen, when 
there was no more than ten shops in that 
way; but 49 complaining of the decay of 
trade will make a greater noise, and will 
be more easily believed, than when there 
were but nine shops who could make any 
such complaint. 
From hence, Sir, we may see a very 
good reason, why there should be a gene- 
ral complaint among our shop-keepers as 
to the decay of their trade, and yet there 
may be no ground for imputing that decay 
toour hawkers and pedlars, or ta any ad- 
vantage they have over the settled shop- 
per. It is, I am convinced, chietly 
owing to the great increase in the number 
of our retail-shops; for in all those sorts 
of business, which depend upon home con- 
sumption only, they are very liable to be 
over-stocked, which makes a remarkable 
difference between them and those sorts 
of business which depend upon foreign 
commerce ; it being scarcely possible for 
the latter to be over-stocked, if care be 
taken to enable our dealers in such sorts 
of business to undersell their forcign rivals 
in all sorts of commodities; which, leads 
me to consider the difficulty our shop- 
keepers now find to support and provide 
for their families by the profits of their 
trade. 
At the same time, Sir, that their trade, 
aad consequently their profits, arc very 
much diminished by the increase of their 
‘numbers, their expence in- living, and 
subsisting their families, has been vastly 


increased by the multitude of taxes im-. 


— within these last fitty or-sixty. years. 
This, Sir, is a grievance, which aflects not 
only our shop-keepers, but every othersort 
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of business within the kingdom, relating 
either to our domestic trade or foreign 
commerce. Even our farmers are more 
altected by this grievance than most peo- 
ple imagine ; and if we do not fall upon 
some way to abolish those taxes which en- 
hance the price of all the necessaries of 
life, I am persuaded, that most of the land 
rents in the kingdom must, in a short time, 
be lowered. As a proof of this, Sir, I 
myselt’ know an old farmer, who has, by 
himself or father, held the same farm for 
above fifty years, without any increase or 
cimioution of rent till Jately; but when 
his term was last near expiring, he came 
to his landlord, and said, Sir, I come to 
you with an aching heart, to tell you, that 
I must either have my rent lowered, or I 
must quit the place in which I have lived 
from my infancy. Upon the landlord’s 
asking his reason, he answered, he did not 
know what was the matter, but though he 
lived as frugally, was as industrious, and 
really produced as much from his farm, | 
as he ever did in his life-time, yet he 
found, that, for several years past, he had 
been running out, and every year dimi- 
nishing the small sum he had saved in his 
younger years; so that hc must he re- 
duced to beggary in his old age, if he held 
that farm any longer at the same rent. 
The landlord, who was a man of sense as 
well as compassion, knew what the farmer 
was ignorant of: he knew, that the ex- 
pence of supporting a family, even in the 
most penurious way, as well as the expence 
of managing a farm, had of late years been 
so much increased by our taxes, that what 
the farmer said might very probably be 
true; thercfore, rather than turn the 
old man out, he let him have a new lease, 
at a fourth Jess than the old rent; and, I 
am cfraid, many landlords in England, 
who have farms let at a rack-rent, may 
soon be reduced to the same necessity, 
with regard to most of the new leases 
they may hercafter make. 

Sir, it is this increase in the expence of 
subsisting a family, that makes it now so 
difficult for our shop-keepers to support 


| and provide for their families, by the pro- 


fits of their trade; and as most of them, 
like the farmer I have mentioned, are ig- 
norant of this cause, they ascribe the dif- 
ficulty to a decay in their trade, which 
makes them imagine that decay to be 
greater than it really is. This augments 
and renders more general the complaint of 
our shop-keepers, as to the decay of trade ; 
and as all of them are fond ofa nu:nber of 
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ices, for the sake of the large sums 
they get with such by way of apprentice 
fee, they are willing to impute this deca 

te any cause, rather than that of their 
breeding up, or having bred up too many 
of our youth to their own way ef business. 
From what I have said, Sir, we may 
easily discover the true cause of the pre- 
sent complaint against hawkers, pedlars, 
and petty chapmen. I shall indeed grant, 
that the settled shop-keeper may suffer a 
Kittle in his business by these travelling- 
shops; but as few people purchase any 
thing but trifles from these travelling 
dealers, and often such trifles as they 
wonkl not purchase at all, if they were not 
ahus Jaid in their way, what the settled 
shop-keoper suffers by this means must be 
very ineonsiderable: whereas, if we were: 
to Jay an absolute prebibition upon all 
‘hawkers, pedlars, and petty-chapmen, we. 
should expese all families that live at any ' 
distance from a market-town, to great in-. 
conveniences, and should very mudh in-, 
§ure the ‘business of all.our mechanics and: 
workmen tradesmen. | 
As to those families that live-at any dis-| 
tanoe from a market-town, it would be: 
very hard to prevent ‘their having a yard: 
of ribbon, or any such trifle, which they 
may ‘have occasion for, without being 
torced to send a ‘servant express for it to 
the next market-town, perhaps at three or 
four miles distance. And as to -mecha- 
mics and working tradesmen, we may 
easily judge-how much they would be op- 
pressed by our settled shop-kecpers, if there 
«wasno such thing as hawking and pedling, 
mo, not-even fora workman with respect to 
‘the work of his own hands. When | have 
aaid this, Sir, I must observe, with the 
great Mr. Locke, that our mechanics and 
eworking tradesmen deserve much more 
the care of the legislature than-our shop-. 
rs, who are, as ‘he says, but a sort of 
‘brokers between the manufacturer -and 
consumer; and the public ought to take 
as much. care as ible, that the broker 
shall not have it In his power to bcat down 
too much the price of the manufacturer’s 
‘Yabour, or to raise too‘high:the price of 
the consumer’s purchase, in .order to 
"aqueeze an unreasonable prufit or reward 
for his brokerage. This, I say, the legis- 
dlature in every -country ought ‘to take all 
-possible care to prevent; and this can no 
way be so.effectually done, as by allowing 
ia free liberty for hawking and pedling; be- 
‘eause while such a liberty is allowed, the 
shop-keepers ofany city-er town can mever 
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form a eembination for reducing too low 
the price of the ingenious artist’s labour, 
or raising tao high the -price of what the 
consumer must necessaily purchase. 
Whereas, if the retail be confined to a few 
settled shop-keepers, such a combination 
may be entered into with so much se- 
crecy, that it will be impossible for the 
magistrate to discover and convict the of- 
fenders. 

Let us therefore, Sir, take all possible 
methods for giving relief to our settled 
shop-keepers, but not such a relief as may 
be injurious to a set of men, who deserve 
more than they the public concern. This 
Jast would, I am convinced, be the effect 
of a total prohibition of hawking and ped- 
ling, and at the samc time, 1 am con- 
vinced, that such a prohibition would con- 
tribute very little towards the relief of our 
shop-keepers ; for while the business is in 
every branch over-stocked, and while the 
expence of living 1s by our taxes kept so 
high, the same distresses, the same com- 
ome would continue among our shop- 

eepers, were there nat a hawker, pedlar, 
4 petty chapman left in the whole king- 
om : 


I hope, I have now shewn, Sir, that the 
first grievance complained of by the hon. 
gentleman who presented this Petition, is 
without any solid foundation; and as to 


‘the secend grievance he complained of, 
‘which -was that of the loss suffered by the 


public revenue, I believe, the petitioners 
will not be able to. produce.many snastances 
of licensed hawkers being prosecuted, much 


less convicted of selling prohibited or- 


smuceled goods. Itis, indeed, hardly pos- 
sible tor tuem to deal in this way, because 
of their being so liable to be searched in 
their waiks by custom-house or excise 
officers, and because their pack must be 
pas and their whole cargo exposed at 
most every house they goto. I shall 
readily grant, that if there were no re- 
ceivers there could be no thieves, and that 
there would be no goods smuggled if thene 
were nobody to dispose.ot them; but we 
know, that the persons usually em- 
ployed to dispose of such goods, are ge- 
nerally such .as have little, if any other 
business ; and while eur.duties are so high, 
I believe, no punishmeant-can prevent :this 
clandestine sert of trade; for notwithstand- 
ing the severity of our laws against thiew- 
ing, and against receiving stolen goods, 
we find, we have still a great many -re- 
ceivers, ‘as well as a great many thieves, 
amonget us. | 
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This is therefore, in my opinion, Sir, 
nothing but a pretence suggested by the 
petitioners, for giving some weight to their 

tition; and as to the frauds put by 
hawkers and pediars upon those that deal 
with them, and the scandal thereby brought 
won trade in general, it is a charge which 
some shop-keepers are not*absolutely free 
from, and a charge, which no law can 
efectually provide against, without ruin- 
lag the retail trade. In cases where the 
fraud is very gross or frequentl 
ted, the der may be indicted and 
punished as a cheat ; but in all other cases 
the law can say no more than caveat emp- 
jor ; and as the business of shop-keeping 
i quite distinct from that of hawking and 
pedling, the frauds committed by hawkers 
and pedlars, when they meet with igno- 
mnt customers, can never bring any 
«xandal upon shop-keepers, but on the 
eootrary, will raise their credit, and make 
people resolve to deal with them only, 
when they are to purchase any thing they 
do not thoroughly understand. 

. And lastly, Sir, as to the encourage- 
ment said to be given by our hawkers and 
pediars, to our.mechanics and manufac- 
turers, to be negligent m the choice of 
their materials, as well as in their way of 
working them up, I believe. this charge 
may be as justly brought against our little 
thop-kcepers, as against our hawkers and 
pedilars; but I cannot conceive, how this 
can have any effect upon the character of 
ear goods abroad ; for neither our hawkers 
nor our little shop-keepers ever deal in 
exportation ; nor can we suppose, that our 
merchants exporters ever deal with them. 

In short, Sir, if the affair be duly con- 
tdered, we must, I think, conclude, that 
no one bad consequence can be truly said 
to arise fromthe liberty allowed to hawkers, 
pediars, and petty chapmen to trade from 
town to town, and to other men’s houses ; 
and as it is a great convenience to all fa- 
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most heartily wish we could fall upon any 
method to remove those complaints ; but, 
as I have already observed, their com-. 
plaints proceed from the late extraordi- 
nary increase of their number, and fronr 
the present heavy burden of our taxes. 
These are the two chief causes of their 
misfortunes, and the first of these will, by 
the natural course of things, be removed ; 
for as the business of shop-keeping is of 
late become so precarious and uncertain, 
people will begin to think of breeding their 
children up to some other sort of business, 
by which the number of shop-keepers will: 
naturally in a course of years be reduced,’ 
so that in half a century, or perhaps less, 
it may again become a very profitable 
sort of business. ‘This, I say, Sir, will be 
the consequence from the natural course 
of things: bat whether it may be proper 
to assist nature by a law for restraining’ 
shop-keepers from breeding up too many 
apprentices in their -way of business, is 
take upon me to deter- 

mine. , cmt 
As to the other cause of the complaints 
of our shop-keepers, it may be in our 
power, nay, it is now in our power, but I 
am afraid, it will never be in the will of 
any minister to ren.ove it, or of any par- 
liament to compel him to do so.’ When I 
say this, Sir, I believe, every gentleman 
will suppose, that I mean an alteration in 
our method of,taxation ; for as the public 
revenue cannot be diminished till our 
debts are paid off, no tax now subsisting _ 
can be abolished without replacing it by 
some other; but I believe, every gentle- 
man is now senaible that, in order to mul- 
tiply those posts and places which are in 
the gift of the crown, we have been led 
Into a wrong method of taxation. By our 
customs and drawbacks upon importatiort 
and exportation, we have so loaded our 
foreign commerce, and made it so_incon- 
venient and troublesome, as well as ex- 


miles that live in the country, as it in- | pensive, for every man concerned in it, 
| that several neighbouring countries have 


qeases the sale of many productions of 
wt, and as it prevents many of our inge- 
bious artists from being oppressed by our 
tech shop-keepers, I think, it ought to be 
ed rather than prohibited, espe- 
aaly as it has furnished, and still may 
fanish roany of our industrious poor with 
an opportunity to become dealers, and at 
last to become rich shop-keepers, or con- 
aderable merchants. 
' Atthe same time I must say, Sir, that 
E believe the present complaints of our 
thop-keepers to be very just. and that [ 
(VOL. XIV. ] 


greatly the advantage of us; and by these 
customs, and our excises, we have so loatl- 
ed many of the necessaries as well as con- 
veniences of life, and thereby enhanced 
so much the price of labour, that few of 
our manufactures can be sold so cheap as 
those of our neighbouring countries’; nor 
can our merchants, shop-keepers or master 
tradesmen live at so cheap a rate as those 
of the same rank may do in other coun- 
tries, supposing both to live equally well. 
And to add.to our misfortune, we have 
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not only continued but proceeded further 
in the ib method of taxation, after we 
saw, or might have seen, that almost 
every state in Europe was setting up to 
rival us in every branch of foreign com- 
merce, and every kind of manufacture. 

I shall not pretend, Sir, to prescribe, or 
even tos t what new method of taxa- 
tion we ought to fall into, or what other 
taxes can be invented for replacing those 
we have; but this I will say, that if all our 

resent customs and excises be continued 

ut a few years longer, we shall have little 
or no foreign commerce left, but that to 
our own plantations, nor any manufac- 
tures, but such as are necessary for our 
home cunsumption; for in a competition 
between two gountries for commerce, that 
country will certainly at last prevail, where 
commerce may be carried on with the 
smallest stock, and with the least trouble 
and expence; and in a competition for 
manufactures, that country will certainly 
at last prevail, where the poor labourer 
and manufacturer may enjoy some of the 
comforts as well as necessaries of life at 
the cheapest rate. If one of these coun- 
tries be in possession of an extensive com- 
merce and a flourishing manufactory, it 
may hold out for a long time against its 
rival, by the knowledge of its merchants 
gnd ingenuity of its workmen; but both 
will be at last acquired by those of its 
rival, and then the cheapness of living or 
icietety of commerce will certainly pre- 
vail. . 
In this country, Sir, we have so many 
natural advantages, that no country in the 
world can get the better of us, either in 
commerce or manufactures, if we do not 
deprive ourselves of these advantages by 
our own misconduct. As the life, liber- 
ty, and property of the subject are better 
secured by the constitution of our go- 
vernment, than by that of any neighbour- 
ing country, it must always contribute to 
the encouragement and preservation of 
@ur commerce and manufactures; but this 
advantage we are in danger of losing by 
those very taxes, which lie so heavy on 
our commerce and manufactures: for by 
those taxes such a multjtude of posts and 

laces have been of late created, that the 
independency of our parliaments, and 
consequently the security of the subject 
seems to me to be in the utmost danger. 

We have another great natural advan- 
tage, Sir, from our situation in an island, 
by which our internal tranquillity is less 
exposed to disturbance fram foreign in- 
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vasions than that of our neighbours, and 
this advantage we shall hold as long as 
we preserve our superiority at sea; but if 
our foreign commerce be transferred to 
any of our neighbours, especially the 
French, they will become superior to us 
at sea, and may then disturb our internal 
tranquillity as often as they please; for 
which the factions and divisions amongst 
ourselves will at all times furnish them 
both with a pretence, and a favourable 
opportunity. 

And, Sir, we have a third natural ad. . 
vantage — the aah of our soil, and 
the great pienty o ings necessary 
for fhe stb 4 of life; but’ this advan- 
tage we have already in a great mea- 
sure lost, by prohibiting the importa- 
tion of such things from one part of our 
dominions to the other, and by our 
heavy taxes here in England upon malt, 
malt liquors, salt, leather, and many 
other things which our farmers and their 
servants must make use of; the necessary | 
consequence of which is, that they must 
either sell the produce of their farms at a 
dearer rate than they might otherwise do, 
or they must be disabled from paying so — 
high a rent to their landlord; and though | 
the last would be the least prejudicial to 
tle country in general, yet we have taken 
care, by our prohibitions, and our boun- | 
ties upon the exportation of corn, to ren- - 
der the first consequence solely and abso- 
lutely necessary. 

Though these observations may to some 
gentlemen seem foreign to the subject, yet, — 
Sir, when they seriously consider, I believe _ 
they will allow, that our misconduct in 
these respects is the chief cause of the pre- _ 
sent distresses and complaints, not only of 
our shop-keepers, but of all ranks of men | 
in the kingdom ; and I shall conclude with 
this observation, that our ministers ought — 
to return thanks to the projectors and sub- ° 
acribers to this Petition, because they have | 
furnished them with a plan for a new tax, 
upon which a very large sum of money — 
may next year be raised for the prosecu- — 
tion of the war, if they do not in the mean 
time put an end to it, by submitting to an — 
inglorious peace. But if this plan should © 
be adopted, I believe, the petitioners will — 
find it altered very much to their disad- 
vantage; for I must suppose, that our 
great and rich shop-keepers have been the 
chief promoters of this Petition, and every — 
one will tell them, that it would be very | 
unjust, to make a little chandler’s or ha- 
berdasher’s shop pay as much yearly to- 
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wards this tax as a t woollen-draper, 
mercer, or grocer; therefore, if this pro- 


> ba creo to the rent of the house; and 
if the project should be thus altered, every 
indifferent man in the kingdom would 
that the petitioners deserved what 
had met with; for after the expe- 
of the Pot-act, | believe, no one ex- 
ee in vs kingdom 
have turned projectors for laying a 
themselves. By that cojent: 
alehouse-keepers within the bills 
mortality get a law for preventjng the 
sending out of their pots; but in a short 
time their pots were sent out as much as 
ever, though for many years they remain- 
ed liable to the tax, which they had pro- 
pesed and agreed to pay, in consideration 
ef that law : in ihe cancer, Sir, our shop- 
may get a law for preventing 
aad ing, bat the practice is 
, that % would, I am per- 
suaded, be in a short time connived at, as 
much as it was before the act of the 8th or 
Sth ofking William ; though I doubt much 
if our shop-keepers could ever get rid of 
the tax which they had projected, and 
—— to pay in consideration of that 


- This I thought prope to mention, Sir, 
as a caution not only ta those who have 
: the Petition now before us, but to 
these who may be inclined to join in 
such petition. Whether they wiil 
take the caution I have given, is what I 
do net know; but whether they do or 
no, I shall tell them, that for their sakes, 
as well as for the sake of the public in ge+ 
neral, I shall be against complying with 
their request, and consequently against 
any project, our ministers may hereafter 
form in pursuance of their request. 


Mr. Henry Penton : 


Sir ; if we were to allow the hom 
gentleman whe spoke last, to be a just 
painter, and te have given us a true repre 
seatation of our affairs, we should have a 
most melancholy pr for our ruin 

be evident but inevitable ; 
considering vast number of 2 eed 
vateran troope now kepti in contin pay 
by France, the Fer waiit of — 
troope here, and most to 
say of tary discipline among our 

» it is apparent, that the moment 
the French get a superiority at sea, we 
ahall become a province to that monarchy ; 
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and if they should deign to leave us the 
honour of having the name of a king 
amongst us, he would be no more thara 
viceroy under the French monarch, and 
would be under a necessity of being as 
observant of the instructions he received 
from the court of Versailles, as any of our 
American governors are now of the in- 
structions they receive from the court of 
Londen. But, thank God, our case is not 
quite so desperate: they have customs 
and excises in France, and in every other 
country, as well as we have in this; and 
their customs and excises lie as heavy upon 
their commerce and ures a8 our 
customs and excises lie upon ours ; there- 
fore we are in this respect upon an equal 
footing with our neighbours ; and it is with 
good reason to be hoped, that our natural 

will always preserve to us our . 
superiority in commerce and manufac. 
tures, as well as in the strength of our 
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this, I say, Sir, we have very good reas 
son to hope ; but then we ought in com- 
mon justice to take care, all those 
who profit by our commerce and manufac- 
tures, should pay their proportionable 
share towards the public expence ; and it 
is upon this principle that the Petition now 
before us is founded, as well as upon the 
supposition, that the trade of our shop- 
keepers is intercepted and forestalled by 
our hawkers and pediars. Asto the prin- 
ciple of common justice, upon which this 
Petition is founded, I believe it will be 
granted, that many of our hawkers and 
pedlars make as much clear profit yearly, 
as most of our little shop-keepers in Lon< 
don, who have a family to maintain, and 
pay 20 or 30%. a year house-rent ; and will 
any one suppose, that 4. a year, which is 
all that zh ge by a hawker or pediar, who 
travela with no more than he can carry os 
his back, lierrerrpgion I say, wi _ 

one suppose, a ‘is equal to 
the sates and parish eaten pail by housee 
keeper in London, who rents a house of 
20 or 304. a year? 7 
Then, Sir, as to the supposition, that 
the trade of our a Sapa te is inter- 
cepted and forestalled by our hawkers and 
the hon. gentleman, who spoke 
has himeelf shewn, that this supposi- 
tion is well grounded: he says, that the 
chief cause of the decay of trade among 
our shopkeepers, proceeds from the late 
great increase in their number. Pray, 
Sir, what. are hawkers and ? Are 


not they travelling shopkeepers? Do.not 
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they open a shop at every man’s house 
they come to? The famous French harle- 
quin, when he ran about upon the stage 
at Paris, crying ‘ Who’ll buy old alma- 
¢ nacks, or new operas?’ called himself a 
running stationer; and may not we as pro- 
perly call a pedlar a running mercer, 
inen-draper, or grocer? ‘The only dif- 
ference between a settled shopkeeper and 
a pediar is, that the former pays all public 
taxes, and in his turn serves all burden- 
some civil offices ; whereas the latter pays 
no tax, except that upon his own tribe, 
and serves no burdensome civil office. It 
is therefore evident, that if the increase of 
the number of our shop-keepers, be the 
cause of the decay of their trade, that 
decay must be augmented by our hawkers 
and pedilars; and if so, our putting a stop 
to hawking and pedling eoild certainly, in 
some degree, produce a present relief to 
our settled shop-keepers. 

The hon. gentleman told us, Sir, 
that the present distress of our shop- 
keepers, so far as it proceeds from their 
being too numerous, would, in a few years, 
be remedied by the natural course of 
things. Why, Sir, I really believe it will, 
in the same manner as an unfortunate 
man’s distresses are all ended by his being 
starved to death. For, what with ware- 
houses, auction-rooms, and hawking and 
pedling, I am apt to think that in a few 
years we shall hardly have an open shop in 
the kingdom, except chandlers’-shops, gin- 
shops, and such like shops as are necessary 
for the accommodation of the poor, who 
noust often have credit, and cannot furnish 
themselves with a quantity of any commo- 
dity at atime. But as shop-keeping has 
always supported great mater of good 
families amongst us, and contributes both 
to the increase and beauty of our cities 
and market-towns, I am for preventing, if 
possible, such an alteration in the course 
of our domestic trade; and for this pur- 
pose, I think, we ought to embrace the 
means that appear to be next at hand, and 
most in our power. | | 

As to the inconveniency that might at- 
tend the suppression of hawking and ped- 
ling, with respect to families that live in 
the country, and at any great distance 
from a market town, it is so inconsiderable 
that it ought not to be regarded ; for all 
such families must often send to the next 
market town for provisions, and other 
things, for the use of the family, and when 
they send for such things, they may easily 
commussion what emall things they want in 
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a pedling way, from some shop-keepet 
settled in that:'town. To this I must add, 
Sir, that if hawking and pedling be a con- 
veniency that is often wanted by such fa- 
milies, 1t is an unanswerable argument for 
shewing, that hawking and pedling is very 
prejudicial to our settled shop-keepers. 
‘Then, Sir, as to the oppression which, 
it is pretended, our artists, mechanics, of 
manufacturers may be exposed to, by a 
combination among shop-keepers, there is 
not the least ground for any such pretence ; 
because, in our great cities, there is such 
a number of shop-keepers of all sorts, that 
no such combination can be safely formed - 
be form. 
ed, in any little borough, the workrnan 
might carry the produce of his labour to 
the nearest great city,,and there dispose 
of it without danger of any such oppression. 
I cannot, therefore, conceive, Sir, how 
the suppression of hawking and pedling 
could be attended with any inconvenience 
to the subject,-or any loss to the coun 
in general ; and there is nothing more evi- 
dent, than that it would be attended with 
an immediate advantage to our settled 
shop-keepers, because it would, at once, 
diminish the number of those who now 
deal in the retail trade. But supposing 
that our hawkers, pedlars, and petty chap- 
men, upon their being prevented to deal 
any longer as such, should all take houses 
and set up shops in our cities and market 
towns, even this would be an immediate 
advantage to those who are now our set- 
tled shop-keepers, because the former 
would then be obliged to contribute their 
share to all parish rates, and to take their 
turn in serving all burdensome civil offices, 
which, of course,: would make them faR 
lighter upon the latter. 
Thus, Sir, the putting a stop to hawking 
and pedling would, in every light, be an 
advantage to our settled shop-keepers ; 
and, notwithstanding what has been said 
by the hon. gentleman who spoke last, it 
would, in my opinion, be an advantage to 
the public revenue ; for, though there may 
not, perhaps, be any convictions of hawkers 
dealing in smuggled goods, yet it is cer. 
tain, that there is-no set of men in the 
kingdom who have such opportunities for 
disposing of such goods, because of the 
frequent occasion they have to visit and 
converse in gentlemen’s families, especially 
in the country ;. and when they are ex- 
posing to view, ard perhaps selling the 
goods they openly deal in, it is easy for 
them to give a hint, that they have a.par- 
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eel of tea; French sitks, French laces, or 
seach things to dispose of at an under rate ; 
and when they find that such things are 
wanted, they may return with them that 
day or the next, without running the risk 
of carrying. Pie ane about with them. 
These opportanities they certainly have, 
more than any other sort of people, and 
dus, I believe, is the trae reason why few 
or none of them have been convicted ; ‘be- 
cause, when an officer. of the revenue sees 
s fellow with a burden or bundle upon the 
road, who is known to be no hawker, ped- 
lar, or petty chapman, he has reason to 
and search him; but it would be 
to stop and search every ‘pedlar 
they meet upon the road, and, if they 
found nothing, they would be exposed to 
m actiow ; for I know of no law that gives 
them a power to seareh a'pediar’s burden 
or pack, unless they have a previous in- 
formation. | 
From the nature of things, therefore, 
and without any particular proofs, we must 
be convinced, that hawking and pedling 
furnishes our smugglers with a better oppor- 
tunity for disposing of their run goods, than 
‘could ‘come at by any other means, 
consequently, that it is the cause of 
many frauds with respect to the public re- 
venue; and that it is the cause of many 
frauds being put upon purchasers, is not, 
I find, denied. I shall grant, that it is not 
pessible for the law to prevent all manner 
¢ fraud in the way of buying and selling, 
wed I shall likewise grant, that ignorant 
may sometimes be cheated b 
thop-keepers ; but, surely, it must be al- 
lowed, that a man who has a settled habi- 
tation must be more cautious of putting a 
gress fraud upen apy one, than a man who 
is here to-day, and gone to-morrow, where 
no one ean find him; and though the law 
cannet prevent all manner of fraud, yet we 
have many instances where the law prohi- 
bitsa practice, innocent in itself, for no 
other reason, but because it furnishes an 
Opportunity to commit a crime. The act, 
commonly called the Black Act, is, in this 
respect, '@ recent instance: to carry a 
sword or gun, or to have the face blacked, 
&tobe otherwise disguised is, in itself, 
perfectly innocent ; but because this fur- 
mshed rogues with an opportunity to 


conmit several crimes, therefore it was 


made felony, without benefit of clergy, 
for any man with offensive weapons, to ap- 


pear in any highway, heath, commoa, or | 


down, with bis face blacked, or - being 
etherwise disguised; and:as hawking and 


pedling furnisheth rogues with an- oppor: 
tunity to commit many and great frauds, 
I do not think, it would any wey injure 
our retail trade, if that part of the act of 
the 39th of queen Elizabeth were restored, 
by which pedlars and petty chapmen wan- 
dering abroad, are declared to be vaga< 
bonds, and punishable-as such. . 
_ As to our mechanics or workmen bein 

encouraged by hawkets and pedlars 6 
work up bad materials, or not to finisN 


their work with so much care as they did 


formerly, if our workmen be, by this 
means, generally brought into a bad cus- 
tom, it may have a bad effect as to the 
character of our productions of art, evett 
in foreign countrics; because, in this:case, 
it will be impossible for our merchant ex- 
porters to find any quantity of such com- 
modities to export, that are so good and 
so completely finished as they used to be 
in former times; so that there is no mys- 
tery in supposing, that, by means of our 
hawkers and pedilars, the character of our 
productions of art has been lessened in fos 
reign parts, as well as at home. i 

From all which I think it is plain, Sir, 


that the suppression of hawking and ped: 


ling, and the restoring of queen Elizabeth’s 
law against that practice, would be at- 
tended with an advantage to our shop- 
keepers, an advantage to the public reve- 
nue, and an advantage to our productions 
of art both abroad and at home; and I do 
not see, that it could be attended with any 
considerable inconvenience to the‘ subject, 
or with any interruption to our retail 
trade. ‘The only disadvantoge would be, 
the loss of that revenue, which arises from 
the duty upon licences ; and that, I think, 
would be fully made good by the 2s. tax 
proposed upon every shop-keeper. If any 
minister should propose to ingraft a new 
project upon this scheme, gentlemen -will 
then be at liberty to oppose that ingraft- 
ment. 


The Petition was ordered to lie on the 
table. _ 


Debate in the Lords on the Claims to the 
Titles of the Earldom of Stasr.*] March 
4. Lord Delawarr reported from the lords 
committees for privileges, to whom was 
referred the Petition of James styling him- 


* Harpwickxe Papers. Extract of a Letter 
from Dr. Birch to the Hon. Philip Yorke, 
May 7, 1748. 


On Weduesday I attended the determination 
of the Claims of the Earldom of Stair in the 
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self earl of Stair, viscount Dalrymple, lord 
Newlistoun, Stranraer, and Glenluce ; also 
the Petitian of William earl of Dumfries; 
and likewise the Petition of John styling 
himself earl of Stair, viscount Dalrymple, 
lord Newliston, Glenluce, and Stranraer ; 
all claiming the said titles, honours, and 
dignities; presented to his majesty, aod 
by his majesty referred to this House: 
¢ That the committee had considered the 
said Petitions, and heard counsel for the 

itioner James; read a patent from her 
a majesty queen Anne, bearing date the 

of April 1703, granting the said titles, 
honours, and dignities, to John then vis- 
count Stair and the heirs male of his body ; 
also a warrant under her said late ma- 
jesty’s royal signature, dated in February 
1706-7, upon the resignation of the above 
mentioned patent, appointing a patent and 


House of Lords. The debate b soon after 
two and continued till past eight, when the 
issue was in favour of James Dalrymple, 
nger brother of the earl of Dumfries. Lord 
orten 0 the debate in a speech of an 
hour and twenty minutes, in sap of the 
Jate earl of Stair’s nomination of captain John 
"mete, i He was answered by my Lord 
Chancellor in a speech of an hour and half, in 
which he considered the whole extent of the 
cause with preat force, perspicuity, and ele- 
gance, and gave his od hs against the nomi- 
nation, as not founded in any clear precedent, 
and inconsistent with the dignity and stability 
of the peerage. Lord Tweedale declared for 
the nomination, and then lord Morton replied 
to seme puints ured by my Lord Chancellor. 
Lord Findlater spake next againat the nomina- 
tion; and lord Granville for it ; but bis speech 
was not one of his best performances. The 
duke of Argyle was strong and decisive against 
the nomination, as what could only be main- 
tained upon the foot of custom and precedents ; 
but as these were wanting, the great and im- 
portant inconveniences that might arise from 
the allowing it, ought to determine agninst it. 
Upon the division, only six voted it; and the 
next question in favour of James Dalrymple 
was carried without any contest. Lord Mor- 
ton, in his first speech, complained in a long 
but spirited digression of the Scots peerage 
since the Union being an insupportable burthen, 
not to be shaken off by a resignation, and yet 
disabling a man from procuring 4 fixed seat iu 
the legislature. Lord Tweedale talked like- 
wise in the same strain. 

Your brother Charles opened bis mouth on 
Monday in the House of Commons with some 
success upon the Bill for the Relief of Protestant 
Purchasers, Trustees, &c. of Papists’ Effects, 
against which He urged such a weight of objec- 
tions, that the patrons of it, lord Gage and Mr. 


Fazakerley, abandoned it without any reply, 


and the committing of it was 
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charter to be passed, granting the said. 
titles, honours, and dignities, to the late 
ear! of Stair, with further limitations ; as 
also the patent itself passed in the same 
month; and examined a witness, upon oath, 
to prove the descent from the said earl; and 
also heard counsel for the petitioner John, | 
and read several charters, inquisitions; 
retours, and other writings ; ae likewise 
heard counsel for the said earl of Dumfries ; 
and also counsel on behalf of the crown : 
and are of opinion, That the nomination, 
or appointment, dated the 3lst March 
1747, made by John late earl of Stair, to 
his honours and dignities, is not valid in 
law; and that the petitioner James Dal- 
rymple has a right and title to the ho- 
nours and dignities of earl of Stair, vis- 
count Dalrymple, lord Newliston, Glen- 
luce, and Stranraer.’’ 


Which Report was agreed to by the 
House. 


Debate in the Lords on the Orphans of 
London Relief Bill.*} May 10. The 


* Harpwicke Papers. Extract of a Letter 
from Dr. Birch to the Hon. Philip Yorke. 
May 14, 1743. 


On Monday was read a second time the Bill | 
for the Relief of the Orphans; when the bishop 
eset r, fala ce of lord Lonsdale, 
who is still indi , Was expected to have 
opposed it; but being en in conversation, — 
while the question was put for committing it, he | 
was obliged to reserve his objections till the next 
day, when he laid before the House the Report 
made by some of the aldermen concerning the 
State of the Orphans’ Debt, and pointing out the 
means of discharging it, without having re- 
course to parliament, especially as an estate of 


18,0007. a-year, m the new buildings about © 


Berkeley square, would, in fifteen years time, 
fall into the eity. He arraigned, likewise, the — 
management of the city revenues: in which he 
was supported by lord Leicester, who spoke 
with great contempt of the Mansion House as 
a disgrace to our capital and country. His 
grace of Newcastle declared for the Bill, with- 
out answering any of the objections to it, and 
complimented the city for their loyalty during 
the Rebellion. And the question was carried 
for the Bill by s0 unequal a division, that the 
numbers were not taken. On Wednesday 
was read the third time and » after the 
Bishop had proposed, that the tax on coals, 
which was a very severe burthen upon the 

r, might be made redeemable by one to be 
aid on the numerous public bouses and places 
of entertainment, which divert the people from 
their employments almost every hour of the 
day as well as might. 
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House went into a Committee on the Bill | you isofsuch a nature, that, for the saké 
intitled, “ An Act forthe further Relief of | of common justice and compassion, as well. 
the Orphans and other creditors.of the city | a8 for the sake of the religious principles I 
of London, and for other purposes therein | 


fess, I think. myself obliged to oppose 
mentioned.” Aftersome tame, the House | 1ts being passed into a law; and indeed, I 
yas resumed; and the earl of Warwick 


wonder how it could be agreed to in the 
from the said committee, “ That 


they had gone threugh the Bill, and di- 
rected him to report the same to the House 


forcing the Bilt of 1746, obliging the Episcopal 
Ministers in Scotland to take the Oaths. and 
vithout-any amendment.” Ordered, that register their Orders, but allowing no Orders to 
the Bill be read the third time to-morrow. | be Tesisteres,, oovehn Ne 
Which . | by some Bishop of England or Ireland, occa- 
bel accordingly dene, and the Bill stoned a debate, which lasted from four to eight 

-o’clock. ‘The two great points in question 
were, whether the‘former act of 1746 was clear 
and: consistent ; or whether the new Clause, 
by way of explanation, did net-amount to a 
new-act; aad consequently, whether it would 
not be unjust to disqualify, by this new Clause, 
those who had taken the Oaths before the ist 
of mber 1746, upow a supposition founded 
on a Clause in the former Act, that their Orders, 
though not given or indorsed by an English or 
Irish Bishop, were to be admitted to be regie- 
tered before that day, though not after. 

The Bishop of Oxford began the Debate in a 
speech of balf an hour, expressing great con- 
cern for the persons, who might thas:be ex- 
posed to ruin, after they had given the govern- 
ment: a pledge of their fidelity by taking the 
oaths, though from a principle of generosity 
they might not be willing to iscover those by 
whom they had been ordained. He urged, 
that the Act of the 11th of Queen Anne tole- 
rated in Scotland all whe-had been ordained by 
Protestant Bishops, which seemed to inclade 
the Non-juring Bishops. His lordship. dis- 
avowed strongly the nder’s authority io 
making Bishops, but raat ge ad cada 
regements are given to landlords and te- tion did not destroy the episcopal character 5 
ee eeey che stisall coaciauote | Se ree ce os atery, cormaince 
their duty and lovalty to his said late prived by the Popish queen Mary, remained 
majesty.” yaity still Bishops, and that the | hace bench wouid 


atill have continued so, if the Pretender bad 

« Epon the Clause “ That no Letters of ; succeeded and deprived them. He insisted 

Orders, not. oan by some bishop of | likewise upon several difficulties which would 

“ the Church of England or Ireland, shall, attend the English and Irish bishops ordination 
‘ “from and after September 29, 1748, be of ministers for Scotland. oo 

" flici ualif . | My Lord Chancellor answered him to an 

“ nister ofa an ath S = q ed ran ae incomparable speech of three quarters of an 

Wilma Coe Gade ae ng ae cog | hour long, in which he observed, that the 

« before ote e same were registered | Clause in question did not touch upon, much 

“1746 tha ae ae the first of September, | jess determine the point of the validity or inva- 

:” the following debate took place: | lidity of Orders given by Non-juring re 

i : but regarded only the safety of the public, by 

a Bishop of Oxford rose and said :+ a rrinigg the ccarcine 0 functions derived 

My lords; the Clause now read to | from an authority destructive of our constitution 

: , both in Church and State: That he could not 


Debate in the Lords on the Béll for dis- 
arming the Highlands, and restraining the 
use of the es eer Dress.*| May 10. 
The House of Lords went into a Com- 
mittee on the Bill, intitled, «* An Act to 
amend and enforce 20 much of an act made 
inthe 19th year of his majesty’s reign, a8 
relates to the more effect Disarming 
the Highlands in Scotland, and restraining 
the use of the Highland Dress; and to 
Masters and Teachers of Private Schools, 

and Chaplains; and to explain a clause m 
another act made in the same year, relating 
to Letters of Orders of Episcopal Ministers 
in Scotland ; and to oblige persons allowed 
to arms, and the directors of the 
banks there, and certain persons belonging 
to or practising in, the Courts of Session or 
Justiciary, totake the oaths; and to repeal 
ee —s in eric made in the first 
0 reign of his late majesty kin 
George the first, whereby pein te ped 


& : but give it as bis opinion as a lawyer that the 
From the London Magazine. authority of the whole legislatare, ‘of which 
4 Harowicxe Papers. Extract of a Letter the Spiritual Lords are part, was of equal force 


from Dr. Birch to the Hon. Philip Yorke with the sentence of an Ecclesiastical Court, 


Ma : 
y 14, 1748. future acts nullities: That the king is the 


On Tuesday was committed in the House of head of the Church ; and convesiien! 7. the ex- 
the Scots Bill, the Clause in which, in- | ercise of Episcopal authority must flow from 


n depriving a bishop, and rendering all his 


“ 


e 
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House of Commons by any gentleman who: 
had: a: regard for the Church of England, 
for the good of his country, or for the se- 
curity of the illustrious family we have now 
the happiness to have upon our throne. 
In order to make good what I say, I must 
examine the state of religion in Scotland 
at the time: of, and ever since the Revolu- 
tion. At that time, my lords, we know, 
that what they call in Scotland the Epis- 
copal Church, and what we call here the 
Charch of England, was the religion esta- 
blished in that kingdom. They had not 
it is true, eabraeal our liturgy, but in all 
other points the religion was the same in 
both. kingdoms, and happy. would it have 
been for both, had they still continued to 


him: and that it is high treason for another set 
of men to pretend to the character of Bishops, 
by an authority derived from a Pretender to 
his majesty’s title; and therefore of dangerous 
eonsequence to give the least countenance to 
such an authority by allowing their Acts: 
Ebat the Episcopal Clergy of Scotland had, 
ever since the Act of the 1ith of Queen Anne, 
exercised their fanctions, without qualifying 
themselves according to that Act; and had 
been the constant promoters of disloyalty and 
rebellion : That the few, who had lately taken 
the Oaths, were justly to be questioned as to 
their sincerity, having done it with so ill a 
grace, and in such necessitous circumstances ; 
and therefore were not to be considered, as 
they were not entitled to the benefit of the Aet 
of 1746, which clearly required, that no Orders 
should be allowed but from some bishop of 
England and Ireland; and the new Clause was 
intended only to enforce the execution of. that 
Act, which bad been endeavoured to be eluded 
by an Opinion of some (I think only two) 
lawyers, who had been consalted by the Epis- 
copal Clergy, and were of known affections to 
their party. 

Lord Sanilys opposed the new Clause, as giv- 
ing a new sense to the former Act, and conse- 
quently an hardship upon those ministers who 
bad been induced to take the Oaths upon that 
act; and spoke of this ss a direct ecution 
of them on account of their conscience.—The 
bishop of Salisbury urged the same topic, and 
insisted upon the difficulties of ordaining minis- 
ters for Scotland by the English and Irish 
bishops. 


The dukes of Argyle and Newcastle were | 


zealous for the Clause. Lord Morton took 
notice of an expression that had been used, of 
“the Episcopal Church of Scotland,” which 
he denied to exist; and observed, what diffe- 
rent senses the words “ Church” and “* Bishop” 
had undergone, especially the latter: upon 
which topic he raised some mirth in the House 
by referring to some Greek verses relating to 
_ the education of Hercules, in which he is said, 
among other things, to have been taught to. be 
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be the same.: But the clergymen of the 
Church of Scotland adhered su supersti- 
tiously and-so erroneously to the principle 
of passive obedience and non-resistance,: 
that very few of them could be prevailed 
on to declare against the late king James, 
notwithstanding the open and violent at- 
tacks he had made upon the religion they 
protessed. On the other hand, the Pres- 
byterians, wlio were very numerous in 
the southern parts of Scotland, and who 
had been ‘mast cruelly persecuted during 


the two former reigns, declared unani- 


mously in favour of the Revolution, which 
procured and indeed entitled them to the 
countenance of the new government, that 


a Bishop, that is, to keepa sharp eye at the 
mark in shooting. 

Upon the division, the Clause was rejected 
by a Majority of 32 against 28. With the 
former were 20 Bishops, that is, the whole. 
bench, except Durham, Winchester, Litchfield, 
Chester, Carlisle, and Hereford, who were ab- 
sent. The Lay Lords on that side were Bath, 
Gower, Sandys, Oxford, Arran, Litchfield, 
Shaftesbury, Cholmondeley, North, Fevers- 
bam, Ward, and Murray. 

On Wednesday the Clause was restored upos 
the report of the Bill, by a division, whether 
the House should agree with their Committee, . 
the Majority being 37 against $2. The arch- 
hishop of York, and the bishops of Salisbury 
and Bath and Wells were then absent. Lord 
Delawar spake first for the Clause; and was: 
answered hy the bishop of Lincoln. After him 
rose the duke of Newcastle, who was answered 
by lord Saudys. Lord. Findlater replied, and 
lord Bath rejoined ; which called up my Lord 
Chancellor, who avoided touching upon any of 
the topics, which he had used the day before, 
and which stood unanswered, but expressed his 
apprehensions of the dangerous wound, which 
would be given to his majesty’s right and title, 
and to our present constitution, if that House 
should shew the least tenderness for any autho- 
rity temporal or spiritual, set up in opposi- 
tion to them ; or admit of the mere taking the . 
Oaths to be a sufficient qualification to act 
under a commission, or exercise functions, de- 
rived from such an authority. Lord Bath said 
a few words in reply ; as likewise the bishop of 
Oxford about the promise of canonical obedi- 
ence at ordination. 

1 am afraid I have tired you with the Reca- 
pitulation of the Debate, which bas carried me 
to a much greater length than J intended or 
imagined, The subject of it has rendered our 
bishops extremely popular, and by the art of 
misrepresentation raised a great clamour 
against the ministry as enemies to Episcopacy 
itself, though they declared their utmost readi- 
ness to concur with the bishops in any Bill for 
the supporting in Scotland all the Episcopalians 
who would become subjects. » if 
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hal been established here in England. 
Thi, my lords, by the obstinacy of the 
fomer, and the hearty zeal of the latter, 
the Episcopal religion came to be abolish- 
ed,and the Presbyterian religion esta- 
blishedin Scotland; and the Presbyterians 
were, by the persecution they had met 
with, so invenomed against the episcopal 
party there, that they prevented any act 
of toleration in favour of episcopacy in 
Scotland, till the 10th of queen Anne, 
when an act for that purpose was-passced | 
by the British parliament. 

By this rough usage, my lords, the epis- 
copal party in Scotland were hardened in 
their obstinacy, so that all their bishops 
and most of their clergymen refused to 
conform, or to take the oaths to thegovern- 
ment, However, by degrees they set up 
prvate meetings in most parts of Scotland, 
which were winked at by the Presbyterian 
clergy there, not out of favour, but out of 
fer, lost by making too rigorous an use of 
their power, they should provoke the par- 
lament to grant a toleration to episcopacy ; 
msely judging, that they had notsomuchto 
fear from the private meetings kept by non- 
jung clergymen, as they would ee from 
the public meetings kept by episcopal 
clergymen, duly qualified according to 
law; so that before the year 1712, there 
was not $o much as one episcopal mecting 
ia Scotland, but what. was kept by a non- 
juring clergyman; and to supply those 
episcopal meetings, as well as to preserve 
the Episcopal Church in Scotland, the bi- 
shops who were outed of their temporalities 
at the Revolution, not only conferred or- 
ders, but consecrated bishops in the room 
oi those that died ; for surely the episcopal 
party 10 Scotland have as much a right 
and a power toboth the one and the other, 
és the primitive Christians had, before 
their rcligion came to be the established 
religion of any country: and if they would 
profess and practise the same submission 
to the civil government, I should think 
them equally entitled to protection and in- 
dulvence, 

But, my lords, as the nonjuring cpisco- 
pal clergy in Scotland not only profess, but 
doa and propagate principles of rebel- 

a against the established government, 
they never deserved protection, and indeed 
Ought never to have met with any indul- 
gence or connivance. This, however, 
could never be a reason for the utter ex- 
Unction of episcopacy in that kingdom, at 
least with those who thought it the only 


true religion ; and for this reason, im 1712, 
[ VOL. XIV, ] 
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an act was passed for tolerating all episco- 
pal meetings in Scotland, where divine 
oy, was performed by pastors ordain 
ed by Protestant bishops, and who had ta- 
ken the oaths of allegiance and abjuration, 
and should pray for the queen and royal 
family. This produced a great alteration 
in the state of episcopacy in Scotland ; for 
from that time several episcopal meetin 

began to be set up by clergymen duly 
qualified according to law ; and the liturgy 
of the Church of England began to be 


‘made use of, not only by these qualified 


clergymen, but also by many of the non- 
juring clergymen, as it is now, according 
to my information, in most of the episco- 
pal meetings in Scotland. 

In this state, my lords, episcopacy conti- 
nued in Scotland, till 1746: and as the 
act I have mentioned, required only, that 
the officiating pastors should be such as 
had received holy orders from a Protestant 
bishop, many of the episcopal clergy got 
themselves ordained by the bishops who 
had been outed of their temporalities at 
the Revolution, or by those who have since 
been consecrated bishops by them, because 
there were no other bishops in Scotland, 
to whom they could apply for orders; and 
in fact there are, I believe, very few epis- 
copal clergymen.in Scotland, who have 
not received their orders from such bishops; 
so that to exclude all such from ofhciating 
in any episcopal meeting in that: country, 
will in ettect be the same with a law for 
prohibiting any such meeting, which this 
House would not, I am sure, agree to. 

I shall next observe, my lords, that not- 
withstanding the tolcration act 1 have 
mentioned, and notwithstanding the many ° 
years it has been in force, yet still there 
continued ‘to be a great many episcopal 
meetings in Scotland, in which divine 
worship was performed by nonjuring cler- 
gymen; and though such meetings were 
expressly prohibited by the toleration act, 
they were connived at by the Presbyterian 
government in .Scotland, for the reason T 
have already assigned; but the rebellion 


-brought us into such danger, and that 


danger approached so near to our own 
doors, that it made us a little more atten- 
tive to the state of religious as well as civil 
affairs in Scotland, than we had ever been 
before; and it being very reasonably sup- 
posed, that the rebellion was ina great 
measure owing to the rebellious principles 
that had been propagated among the peo- 
ple of Scotland, by this sort of episcopal 
meetings, an act was passed in 1746, for 
T] 
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shutting up all.such meetings, and for pre- 
venting the opening of such in any time to 
come, by which act a register was ordered 
to be kept of all the episcopal meetings 
in Scotland ; and it was provided, that the 
pastor or minister of any episcopal congre- 
gation in Scotland should, on or before 
September 1, 1746, produce to the clerk 
of the shire or borough, where his meet- 
ing-house was situated, a certificate from 
the proper officer, of his having qualified 
himself by taking the oaths appointed by 
law, of which certificate an entry was or- 
dered to be made in the said register. 

Now, my lords, by this act you gave an 
st 1 aa to, and consequently invited, 

| ministers of episcopal congregations, 
who had not before qualified, to come in 
and take the oaths appointed by law, with- 
out distinction, whether they had received 
their orders from a nonjuring Protestant 
bishop in Scotland, or from a bishop of 
the Church of England or Ireland: and 
upon this invitation I am told, that several 
of the episcopal ministers, who had re- 
ceived orders from the nonjuring Protest- 
ant bishops in Scotland, did accordingly 
take the oaths and register their meetings, 
in hopes that for the future they should be 
entitled to exercise their functions, and 
thereby support themselves and families, 
without let on disturbance. But what are 
you now to do with this clause? ‘These poor 
men have probably disobliged some of their 
-best friends, and rendered themselves ob- 
noxious to their whole party, by accepting 
of your invitation; and now, by a law 
ex post facto, you are to deprive them of 
the only means of subsistence they have 
left. Would not this be unjust, would it 
‘not be cruel? Besides, my lords, it would 
jn my opinion, be imprudent: every go- 
‘vernment ought to endeavour to establish 
@ trust and confidence in all its acts and 
‘regulations; but if we thus undo what we 
have done .but a year or two before, and 
thereby expose private men to great losses 
and sufferings, no man will for the future 
put any trust or confidence in our acts or 
regulations, or in the justice of our pro- 
ceedings. 

After what I have said, my lords, I 
think, I need not observe, that the Clause 
now under our consideration really seems 
to be an encroachment upon the Christian 
religion, as professed by the Church of 
England. It seems, in my opinion, to ar- 
rogate to the civil authority a power to de- 
termine, whether a priest has been duly 


and regularly ordained, or a bishop conse- 
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crated, which is a question no true mem- 
ber of the Church of England will allow 
the civil authority to have any thing todo 
with. It is the Church enly that can de- 
termine this question; and if the Church 
detem@ines, that a priest has been duly 
and regularly ordained, he ought not by 
any civil authority to be debarred the ex- 
ercise of his function, provided he con- 
forms in every other respect to the laws of 
his country. 

This, my lords, is an argument that will, 
I am confident, have great weight with all 
those upon the same bench with me; but 
it is an argument we have not in this case 
any occasion for, because the injustice and 
cruelty of this clause, with respect to the 
poor men who have conformed, in pur- 
suance of the invitation given them but 
two years ago bY act of parliament, is so 
manifest and giaring, that compassion 
must prevail, if justice should fail, to per- 
suade us to reject the clause; and where 
both compassion and justice solicit, the 
good of our country and the security of 
our sovereign require of us a compliance ; 
for which reason I shall take the liberty to 
move, That this clause be left out of the 
Bill. 


Lord Chancellor Hardwicke: 


My lords ; I am surprized how this 
short clause could give offence to any one 
so much attached to our present royal fa- 
mily, as the reverend prelate who spoke 
last is known to be, and I shall be sorry to 
find, that it is any way misunderstood b 
those upon the same bench with him. 
hope I am as much influenced in all my 
determinations by justice and compassion 
as any man in the kingdom; but I must 
think it a little incongruous to talk in this 
House of justice and compassion to those 
who have for many years been the trum- 
peters of disaffection to our present happy 
establishment, and have so lately stirred 
up @ most dangerous rebellion against it. 
Upon evident signs of repentance, they 
may become objects of compassion, but 
am sure, they can never deserve to be en- 
trusted with the office of instructing the 
people in any corner of the kingdom; for 
the late rebellion is a proof, that the most 
dangerous rebellion may take its mse m 
one of the remotest, as well as one of the 
smallest and least populous corners of this 
island; and therefore, what Virgil says of 
Fame may properly enough be applied t 
rebellion, 
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Mobilitate viget, viresque acquirit eundo; 
Pura metu primo: mox sese attollit in auras, 
———et magnas territat urbes. 


Education, ‘my lords, and the principles 
nicked in from our first tutors and instruc- 
tos, have such an insuperable influence 
upon the future conduct of most men, 
tut itis extremely dangerous for a go- 
wmment to allow any disaffected person 
be an instructor of the people; and as 
erry man who has taken orders from a 
nonjurng bishop, either in England or 
Scotland, must be supposed to be disaffect- 
ed toour present happy, establishment, I 
think, the government ought not to allow 
bem to be preachers in any congregation 
whatever: nay, for what we know, they 
must, at the time of receiving orders from 
wich bishops, enter into such engagements, 
or subscribe to such articles of faith as are 
toconsistent with our present establishment. 
For this reason, when the law was passed 
n 1746, for preventing ministers from of- 
fciating in episcopal meeting-houses in 
Scotland, without duly qualifying them- 
itlves according to law, it was not sup- 
poed, that any such ministers as had re- 
ceved orders from nonjuring Protestant 
buhops would take the oaths to the go- 
verrment, and ] do not know that any of 
them have. At least this I know, that if 
any have, they are very few in number; 
for from the list upon our table it appears, 
th:t in all Scotland there were but six 
episcopal ministers that took the daths in 
pursuance of that act; but whether all or 


any of these six were such as had received | 


orders from those who call themselves 
bishops in Scotland, does not appear. 

Now, my lords, if no one of these six re- 
ceved orders from a nonjuring bishop, 
none of them can suffer by the Clause now 

tour consideration ; and if any one of 
them did, I think, we ought, for the sake 
religion, to prevent any such man being 

& preacher of the gospel, because his 


must all suppose, that he has taken | 


caths contrary to his conscience, and to 
engagements he entered into when 

he received holy orders, which of course 
mut bring religion itself into contempt 
‘tong the vulgar. But supposing the 
"oe six tobe such as had their holy 
"from nonjuring bishops, the num- 
#%0 small, that to their case we may 
very Properly apply the law maxim, ‘ De 
oe non curat lex: and on the other 
and, the danger of allowing them to be 
instructors of the people is so great, 
it would be very imprudent ja the 
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legislature to suffer it; for though in their 
ublic sermons they may, nay must avoid 
inculcating any doctrines that are incon- 
sistent with our present happy establish- 
ment, yet in their private lectures th 
may, and probably will, inculcate mick 
doctrines, and their being the pastor or 
minister of the congregation will give 
weight to the arguments they make use of, 
es well as furnish them with many oppor- 
tunities for advancing and enforcing their 
doctrines. | 
When noble lords talk of compassion 


and cruelty, they should consider who are 


the most worthy objects of our compas- 
sion, who are the most deserving of our 
severity, for as to cruelty, I hope, none 
of the proceedings of this House will ever 
deserve that name, and there is a certain 
set of people amongst us, against whom 
no severity can be called cruelty. When 
I say this, 1 hope, no noble lord wilt 
suppose, I mean those conscientious non- 
jurors, who from a principle of eonscience 
never could, nor never did take the oaths 
tothe government. When euch men ac- 
tually do engage in a rebellion, I think 
they deserve as much compassion as is 
consistent with the public safety; and 
while they remain quiet, without atttempt- 
af to propagate their principles, they 
will always, I hope, by the lenity of our 
government, be protected as to their lives, 
liberties, and properties. But the set of 
people I mean, are those who, notwith- 
standing their being Jacobites in their 
hearts, not only take all the oaths we can 
impose, but worm themselves into places 
of trust and confidence under the present 
government, and yet join in, or are ready 
to join in, any rebellion against it; and 
with respect to such men, I must say, 
that no regulation we can make, no pu- 
nishment we can inflict, can be called cruel 
and unjust. 

Let us consider, my lords, what we owe 
to those who are his majesty’s well affected 
and zealous subjects; surely, they are 
the most worthy objects of our compas- 
sion as wellas our care. Let us consider 
what they suffer by every rebellion raised 
against the established government, what 
insults, what injuries must not such of 
them suffer, as live in any corner where 
the rebels get the command? What a 
monstrous expence are all the rest of his 
majesty’s faithful subjects exposed to? 
What a danger, as well as loss, is the na- 
tion exposed to by every rebellion, that 
cap happen? i believe, my lords, I may 


979] 21 GEORGE II. 


aver, that besides the losses and injuries 
suffered by private men, the last Rebel- 
lion cost the nation at least two millions 
sterling ; and what was still worse, I be- 
lieve that Rebellion was the cause of all 
the misfortunes, that both we and our 
allies have since suffered abroad. If the 
royal youth, who was never to seek when 
fresh orders were wanted in the day of 
battle, if the British troops, who advance 
with * ferocity’ (as their enemies are 
pleased to call i\ had been in the Ne- 
therlands in the year 1746, and present at 
the battle of Roucoux, the war would then 
probably have taken a very different turn, 
and we should now have been enjoying 
the plentiful fruits of a glorious and ad- 
vantageous peace: but both of them were 
then employed in extinguishing the re- 
mains of that Rebellion, which had twice 
triumphed over our armies, and brought 
our capital into the most imminent dan- 
ger. 

_ I am, therefore, astonished, my lords, 
to hear any regulation called cruelty, that 
may tend towards preventing such a re- 
bellion for the future; and to prevent 
those wolves in sheep’s clothing. I mean 
the qualifying Jacobite clergymen, from 
being the pastors or ministers of any con- 
gregation in England or Scotland, is cer- 
tainly a very proper regulation for this 
purpose. hat is the form of ordination 
‘among those who call themselves nonjur- 
ang bishops, or what confessions, promises, 
or vows they exact from the persons they 
ordain, I am quite ignorant of ; but it is 
highly probable, that they exact such as 
are absolutely inconsistent with our pre- 
sent happy establishment, therefore, I 
must suppose, that no man will be ordained 
by any of them, who is not a Jacobite in 
his heart; and an exclusion of all such 
men from the exercise of their function, 
in any part of his majesty’s dominions, is, 
I think, absolutely necessary, and was, or 
at least ought to have been, intended by 
the Bill passed two years ago. 

As to the encroachment pretended to 
be made by this Clause upon the rights or 
privileges of the Christian Church, as 
established in this kingdom, 1 do not 

retend, my lords, to be so good a judge 
in that affair, as the reverend prelate who 
spoke last; but so far as 1 am master of 
the subject, 1 cannot conceive what the 
rights or privileges of the Christian Church 
have to do in this question. We do not, 
by this Clause, pretend to annul the holy 
orders granted by a nonjuring bishop, nor 
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do we pretend that the civil authority has 
any power to determine, whether a priest 
has been duly and regularly orduined, or 
a bishop consecrated; but surely, the 
civil authority of every society has a power 
to determine, who shall be allowed to ex- 
ercise the office of priest or bishop within 
that society ; and this is all we aL upon 
us to dctermine by the Clause now under 
our consideration ; but really, so far -as I 
can understand the Church Establishment 
in this kingdom, I do not see how any 
man can be consecrated a bishop, without 
the authority of the king, who is head of 
the Church, as is acknowledged univer- 
sally, I think, by the Church of England, 
though the Presbyterians, I believe, could 
never yet be brought to ay such formal 
acknowledgment. In this kingdom, and 
I believe it was the same in Scotland, no 
put can be consecrated a bishop till he 

e chosen, and he cannot duly and regu- 
larly be chosen without the king’s congé 
@ clire? From whom have these non- 
gure clergymen their congé ad elires ? 
Not from the Pretender, I hope: it would 
be high treason in them to make use of 
any such authority. ‘herefore, I must 
conclude, that after the death of all those 
who had been chosen and consecrated 
bishops in Scotland betore the Revolution, 
no man could pretend to be a bishop there, 
without acknowledging the Pretender as 
the only lawful sovercign of these king- 
doms ; and whoever accepts of holy ordcrs 
from sucha bishop, does thereby tacitly 
acknowledge the same thing, and, conse- 
quently, is not a person, or if you will, a 
priest, fit for being the pastor or minister 
of any congregation in thé British domi- 
nions. : 

Having thus shewn, my lords, that there 
is nothing in this Clause repugnant to the 
principles of the Church of England, no- 
thing that is severe against any but such 
as deserve to be treated with scverity, no- 
thing but what is necessary for securing 
the peace and quiet: of these kingdoms, I 
hope it will be left standing a part of the 
Bill now under our consideration. 


Lord Sandys : 


My lords; the learned lord who 
spoke last, was surprized at the oppo- 
sition made to this Clause, and 1 am sur- 
prized at the doctrine he secmed to ad- 
vance in support of it. According to his 
doctrine, it seems, that if a man has had 
the misfortune to be educated in false 
principles of religion or government, or 
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any wav led into an erroneous opinion, we 
are acver to allow him to alter his opinion 
and embrace the truth, or never to put 
any trust or confidence in him, if he does. 
Ifthis doctrine had prevailed, my lords, 
Tam certain, that neither the Christian nor 
the Protestant Religion could ever have 
been established, and, I believe, the late 
Revolution would have stood a very bad 
chance ; but it is so contrary to common 
sense, to the practice of all ages, and to 
the express precepts of Christianity, that, I 
hope, it will never be allowed to have pi 
weight in this House. So far from ad- 
mitting of this as a good doctrine, I ho 
we shall always lay it down asa rule for 
our conduct, to encourage men to alter 
their opinions, and to embrace those which 
we think the only true and right prin- 
ciples of religion and government; and 
when any such men appear to have a su- 
perior capacity for serving their country, 
Ihope they will be employer, and even 
preferred to men of less abilities, who 
never had the misfortune to be led into 
erroneous opinions. This was the rule 
observed by king William in every part of 
his conduct; and without this he never 
could have been able to have established 
his government in Holland, much less to 
establish the Revolution, which he had 
happily introdaced in this country. 

I shall grant, my lords, that in all coun- 
tries the government ought to be as care- 
ful as possible to prevent the people from 
being educated and brought up in wrong 
principles of religion or government; but 
without a court of inquisition, and a very 
severe one too, itis impossible to prevent 
this misfortune. Such a preventive re- 
medy, 1 hope we shall never in this coun- 
try have recourse to; therefore, we must 
have recourse to some healing remedy, 
and the- most effectual one I know, is to 
encourage men to forsake their false opi- 
nions, by shewing them that we are not 
only ready to receive them into our com- 
munion, but to put as much trust in them 
as in any other part of the people. 

It was, my lords, upon this principle, 
that the law was passed in 1746, for 
ebliging the ministers of episcapal meetings 
in Scotland to qualify themselves accord- 
ing to law. It was at that time well 
known, that many of those ministers were 
such as had received their holy orders 
from the non-juring bishops in Scotland, 
and it was so far from being the inten- 
tion of parliament to exclude them from 
the benefit of that law, that they were not 
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thereby so much as obliged to present 
their letters of orders to the justices of the 
peace in their quarter sessions, to be there 
registered, which they were obligcd to 
do by the toleration act of the 10th of 
queen Anne. This, it was known, would 
have laid them under an insuperable difi- 
culty, because it would have obliged them 
in some measure to become informers 
against those, who assume the character 
of bishops in Scotland, and who, perhaps, 
upon that information, might have been 
prosecuted for so doing. For this reason, 
it was by that law provided, that such 
episcopal ministers in Scotland as had a 
mind to qualify, should only produce to 
the clerk of the shire, stewartry, or bo- 
rough where their meeting-house was si- 
tuated, a certificate from the proper of- 
ficer, of his having qualificd himsclf by 
taking the oaths to his majesty appointed 
by law: and if he did this before Septem- 
ber 1, then next following, the clerk was 
obliged to enter his certificate and to re- 
gister his mceting-house, by which he was 
entitled to continue to hold, and officiate 
in that meeting, upon condition of his 
praying for his majesty and the royal fa- 


mily, in the same form and words as con- 


tained in the liturgy of the Church of 
England. 

It is therefore very evident, my lords, 
that the intention of that law, was to give 
an opportunity, even to those episcopal 
ministers, who had received holy orders 
from the non-juring bishops in Scotland, 
to qualify themselves according to law, 
and thereby acquire a right to hold and 
officiate in their meeting-houses, upon the 
condition I have mentioned ; and that this 
was the intention, is confirmed by another 
clause in the same law ; for though it was 
proper to grant an indulgence to such mi- 
nisters as had, before that time, received 
holy orders from the non-juring bishops, 
yet it was thought improper to continue 
the practice; and therefore, to put an end 
to the practice of receiving holy orders 
from any such bishops, it was enacted, 
That after the said September 1, no letters 
of orders of any. pastor or minister of 
any episcopal meeting or congregation 
in Scotland, shall be deemed sufficient, or 
be admitted to be registered, but such as 
had been given by some bishop of the 
Church of England or Ireland. 

Thus, my lords, the intention of that 
law is extremely plain: it was founded 
upon that wise, that Christian principle, of 
receiving into our bosom all such as are 
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willing to forsake their evil ways, and 
give up their erroneous principles. 1 an 
sorry to find, the law has had so liftle ef- 
fect: I am sorry to hear, that so few of 
the non-juring episcopal ministers have 
taken the benefit of that law; but is this a 
reason for using those ili that have? On 
the contrary, we ought to treat them with 
the more kindness ; whereas, by the Clause 
now before us we are to treat them with 
injustice. I know as little as the learned 
lord who spoke last, whether all or any of 
the six, who have taken the benefit of that 
law, be such as received their letters of 
orders from non-juring bishops m Scot- 
land: but if none of them did, we have no 
occasion for such a clause; because if 
there be any danger in allowing eae to 
receive holy orders from such bishops, it 
is already provided against by the clause I 
have mentioned in the former law ; and if 
any one of these six did receive his letters 
of orders from a non-juring bishop in Scot- 
land, what are we going to do by this 
Clause? Why, my lords, I must say, that, 
in my opinion, we are going to commit a 
robbery upon him: his meeting-house is 
his frechold, and his officiating there is an 
office by which he is to maintain himself 
and family, both which he has acquired a 
tight to, and that right is founded upon a 
law of our own niaking. Shall we rob 
him of this right without any necessity / 
If there were a necessity, would it be just 
to deprive him of a right so solemnly ac- 
quired, without making him any compen- 
sation ? 

The learned lord told us, *‘ De minimis 
non curat lex:’ but, I hope, he will allow, 
that, ‘ de minima injustitia curat lex;’ and 
this maxim has always been most religiously 
observed in this cquntry, with respect to the 
making of laws. If the public good makes 
it necessary to take any man’s property or 
office from him, the legislature has always 
provided for him an adequate compensa- 
tion. Therefore, if it should be thought, 
that the public satety makes it necessary 
to shut up the meeting-houses of these six 
episcopal ministers, or any of them, the 
public ought to make them satisfaction ; 
but I cannot conceive how the public 
safety can make any such thing neccs- 
sary. It is said, that though they cannot 
openly preach up rebellious principles in 
their public sermons, they may secretly 
inculcate such principles in their private 
lectures: but their having qualified, is to 
me a proof, that they never will do so: in 
charity we are bound to believe, that they 
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are now resolved to inculcate that Christian 
doctrine of submission to those placed in 
authority over us; and supposing they 
should behave otherwise, their arguments 
could have no great weight; but by treat. 
ing them in the manner now proposed, 
what a weight shall we give to the areu- 
ments of those episcopal ministers in Scot- 
land, who still continue obstinate? Their 
meeting-houses you have, it is true, shut 
up by the law past two years ago, but you 
cannot shut up their mouths, and in all 
places where they can open them, they 
will with too much justice set forth the 
hardship you have put upon their comply- 
ing brethren. 

My lords; the public is so little con- 
cerned, whether these six episcopal minis- 
ters continue to preach in their meeting- 
houses or no, that I cannot but suspect 
some motive for inserting such a clause in 
this Bill, that is not publicly avowed; and 
if it did not proceed from a private resent- 
ment, or personal pique to some of these 
men, I can suggest no other but a design- 
ed attack upon the Church of England in 
general; and what was said by the reve- 
rend prelate who spoke first, makes me 
believe that this is really the case. In an- 
swer to him it was said, that we are not by 
this clause to determine the question, whe- 
ther a person be duly and regularly ov- 
dained, or a bishop consecrated; we are 
only to determine whether or no he shall 
be allowed to officiate, which, it is pre- 
tended, the civil authority has a power to 
do; but, my lords, I must insist, that when 
we have no other objection against a man’s 
being allowed to otliciate, but the method 
or manner of his ordination, it is in effect 
a determination, that he has not been 
duly and regularly ordained; and if the 
Church has the sole power of judging m 
all questions relating to ordination, I must 
look upon this Clause as an encroachment 
upon the rights of the Church. 

As to the other question, my lords, whe- 
ther there can be now any such person as 
a Protestant bishop in Scotland, 1t 1s like- 
wise, I think, a question that can come 

roperly before a Church judicature only. 
T shall readily grant, that in this country 
no man can now, as a bishop, be investe: 
with any legal authority, witliout the king, 7 
congé d’elire; but there were certainly 
bishops in the Christian Church long be? 
fore there was any thing like a cove 
@elire, or any authority from the ve 
e power in the country, to eae 
bishop ; and therefore I must supposes ¢ 
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when the Christians in any country cannot 
have such an authority, they may without 
any such chuse for themselves a bishop or 
bishops. Suppose that, at the time of the 
Revolution, the clergy of the Church of 
England had adhered as obstinately to 
ther principle of passive obedience and 
non-resistance, as the clergy of the Church 
of Scotland did, and that in consequence 
thereof, the Church of England had under- 
e the same fate with her sister Church 
m Scotland; could not the Church party 
i England have fallen upon a method for 
continuing their succession of bishops, 
without having an authority from the king 
forso doing? Nay, would not they, by the 
tenets of their religion, have been bound 
in conscience to do so? And would it not 
have been persecution to have punished 
them solely for doing so? I shall grant, 
that it would have been thigh treason to 
have applied to the abdicated king for his 
ee or to have made use of his 
authority for any such choice; but I can- 
not think, they would have been guilty of 
my crime, nor do I believe, that king Wil- 
kgm would have subjected them to any 
punishment, had they chosen for them- 
selves bishops in the room of those .de- 
_ ceased, after the same manner that bishops 
were chosen by the primitive Christians, 
before Christianity came to be the esta- 
blished religion of any kingdom or com- 
monwealth. , 
My lords ; how the succession of bishops 
has been continued in Scotland, or whe- 
ther it has been continued from the Revo- 
lution down to this time, is what I do not 
know; but if it has been continued after 
the manner of the primitive Christians, 
ead without any treasonable application to 
the late king James, or present Pretender, 
we can have no reason to exclude from the 
pastoral office even those, who have been 
ordained by the Protestant bishops in 
Scotland; and I must think, that this af- 
fir should have been a little more en- 
quired into, before we agreed to that 
cause in the former law, which declares all 
letters of orders insufficient, unless given 
by some bishop of the Church of England 
@ Ireland; for I foresee, that it will by 
that clause be very difficult to supply the 
episcopal congregations in Scotland with 
ministers, because of the great expence 
and trouble of coming from the north 
parts of Scotland to England, to receive 
orders. For this reason, I heartily wish, 
thet a great many more of the episcopal 
Canisters ip Scotland had come in and 
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qualified ; and for this reason, as well as a 
great many others, I think, we ought not 
now to reject the assistance of those that 
have; therefore, I hope, this unnecessary 
Clause will be left out of the Bill. 


The Duke of Argyle : 


My lords; although I know that 
this was the day appointed for our going 
into a committee upon the Bill now be- 
fore us, yet I so little expected any oppo- 
sition to the Bill, or to any clause con- 
tained in it, that I gave myself very little 
trouble to examine it. Upon the first and 
second reading, I considered it so far as to 
conclude in general, that it was a richt 
and a necessary Bill; and as I could not 
suggest to myself any material objection 
against it, I cannot pretend to be fully 
prepared tor answering the objections now 
made; but they are, in my opinion, so 
superficial, that without any deep Jearning, 


-OF oe consideration, they may, I 
m 


think, be fully answered. . 

What was the intention of the legisla- 
ture, when the law was made in 1746, for 
preventing nonjuring ministers to officiate 
in episcopal meetings in Scotland, we need 
not, I think, give ourselves the trouble to 


enquire, because there is a law superior to 


all human laws, I mean the law of self- 
preservation, which will justify our agree- 
ing to what is proposed by the Clause now 
under our consideration. This law must 
surely be allowed to operate as strongly 
upon an established government as upon 
any private man; and as it is absolutely 
necessary for the preservation of our pre- 
sent happy establishment, to exclude Ja- 
cobites from being the teachers and — 
leaders of the vulgar, it will be an excuse 
for any perpen cruelty this Clause may 
be attended with. 

Some noble lords may, perhaps, think, 
that'the opinions of the vulgar and igno- 
rant are not much to be regarded, and 
that their way of thinking can be of no 
signification to a government established 
by law, and supported by a regular army ; 
but as the vulgar and ignorant io all coun- 
tries compose the majority, and indeed 
the strength of the people, experience 
must convince us, that those opinions, 
which generally prevail among them, have 
always at last come to be the established 
opinions of the country; therefore every 
government ought to take special care, 
that no opinions shall be propagated 
among the vulgar, which are inconsistent 
with its preservation ; and what has lately 
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happened in a neighbouring country must 
confirm this observation. In the united 
provinces their late government was cs- 
tablished by law, and established upon the 
principles of liberty, executed by magis- 
trates duly chosen and supported by a re- 
gular army. By degrees some opinions 
were propagated among the vulgar to the 
prejudice of their then form of govern- 
ment; whether those opinions were well 
founded, I shall not take upon me to de- 
termine; but as they happened to be con- 
firmed by the misfortunes of the present 
war, their government was subverted, and 
a new form of government established, by 
the mere strength of the mob, and with- 
out their army’s so much as attempting to 
interpose, though a great part of that 
army was composed of foreign mercena- 
ries, who in all countries are more ready 
to execute the orders of the magistrate 
against an insurrection of the people, than 


an army composed of natural-born sub-: 


jects. 
My lords, this remarkable and late event 
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him to do: and tnough this cannot be 
done openly and in direct terms, yet the 
lenity of our law is such, that even in their 
public sermons they may indirectly pro- 
pagate such principles, and upon any pro- 
secution, the proof required by faw 18 so 
ditlicult, that a man may privately incul- 
cate such principles, and continue the 
practice during his whole life, without 
ever once rendering himself liable to a con- 
viction; so that the only course. we ‘can 
take for putting a stop to the propagation 
of such priuciples, is to prevent those who 
are tainted with them, from having an op- 
portunity to gain a credit and an authority 
among the vulgar. 

For this reason, my lords, if I had a 
sufficient ground for believing, that in the 
year 1746, the intention of the legislature, 
was, to give an opportunity, even to those 
episcopal ministers, who had received holy 
orders feom the nonjuring bishops in Scot- 
land, to qualify themselves according to 


‘| law; and if I knew, that 600 instead of 


six such ministers had embraced that op- 


must, 1 say, convince us, how dangerous | portunity, I should neverthcless be for 


it is to suffer any opinions to be propa- 
gated among the vulgar, which are incon- 
sistent with our present happy establish- 
ment ; and when we have this danger so 


agreeing to the Clause now before us; but 
when a law expressed in such general 
terms is agreed to, it is impossible to teli 
what was the intention of the legislature at 


full in our view, shall we be accused of | the time the law was passed. Where a 


cruelty, or a want of compassion, for tak- 
ing the most effectual method to prevent 
those from being the teachers and leaders 
of the vulgar and ignorant, who have been 
for many years inculcating such opinions, 
and who will, probably, notwithstanding 
the oaths they have taken, continue to 
inculcate such opinions? In saying this, 
I know I am liable to be accused of a want 
of charity, by those who are not ac- 
quainted with the principles and practices 
of the episcopal party in Scotland; but 
when I mform them, that a majority of 
that party have been nonjurors ever siuce 
the Revolution, and that all those who 
have been made bishops there since that 
time, have been chosen and consecrated, 
not according to the method observed 
among the primitive Christians, but by 
virtue of a congé d’ elire solicited and ob- 
tained from the late king James, or pre- 
sent Pretender, I hope this accusation will 
vanish ; for a man who submits to receive 
holy orders from such a bishop, must be 
in his heart a Jacobite ; and while in vir. 
tue of those orders he continues to preach, 
he must look upon himself as obliged to 
propagate the principles of Jacobitism as 
far as the lenity of our Jaws will enable 
4 


legislature consists of a great number of 
members, some may have one intention, 
some another; but, I believe, very few, if 
any had the intention now presumed. For 
my own part, I can freely declare, I had no 
such intention ; nor could ] have any such 
intention, because I was then and am still 
of opinion, that no episcopal minister, who 
reccived holy orders from any of the non- 
juring bishops in Scotland, could entitle 
himself to continue to preach in any meet- 
ing house in Scotland, by taking the oaths 
appointed by law, in pursuance of that act, 
because by a clause in that act it is ex- 
pressly declared, That in case any letters 
of orders, other than such as have been 
given by some bishop of the Church of 
England or Ireland, shall be registered, 
such registration shall be decmed null and 
void to all intents and purposes; but as 
the lawyers in Scotland, like the lawyers 
in other countries, often find out a mean- 
ing in the words of a law, which the law- 


| giver never intended, they found, that the 


nullifying part of this clause related to such 
letters of orders only as should be regis- 
tered after September 1 following; though 
it is evident Paci the words of the clause, 
that it was intended to rectify the law af 
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the 10th of queen Anne, by enacting, 
That from and after the said September 1, 
no letters of orders should be deemed suf- 
ficient, though granted by a Protestant 
bishop, unless he was a. bishop of the 
Church of England or Ireland. 

Thus, my lords, a doubt has been raised 
among the lawyers in Scotland, about the 
meaning of the act passed in 1746; and to 
remove that doubt, is the only design of 
the Clause now under our consideration. 
We are not by this Clause to make any 
bew regulation: we are only to explain 
and enforce a regulation passed two years 
ago,a@ regulation then agreed to without 
aay opposition, and a regulation, which I 
think absolutely necessary. Whether the 
letters of orders granted by a non-juring 
bishop in Scotland or England, be such as 
may entitle the person so ordained to be a 
priest or deacon of the established Church 
in Engiand, or the tolerated churchofScot- 
land, upon his taking the oaths appointed 
by law, and without any new ordination, 
ls a question we are not now to determine ; 
nor are we to determine whetlier, as mem- 
bers of this House, we have a right to de- 
termine such a question; but surely, we 
way determine whether such a priest or 
deacon shall be allowed to exercise his 
function within his majesty’s dominions ; 
and we ought, I think, to determine that 
ke shall not. 

This question, it is true, my lords, was 
otherwise determined in 1712, by both 
Houses of Parliament, when the law was 
passed for granting a toleration to those of 

episcopal communion in Scotland ; but 
ve all know the complexion of that par- 
lament. We know that many of the 
members secretly approved, though they 
did not openly avow, the principles of the 
non-jurors; therefore we cannot wonder 
at their admitting a priest or deacon to 
exercise his function, notwithstanding his 
having received orders from a non-juring 
bishop; but even that parliament could 
not be prevailed on to do so in direct and 
explicit terms, therefore the zealots of that 
party were forced to rest satisfied with 
getting it enacted in general, that the to- 
ktation should extend to all episcopal mi- 
asters * ordained by Protestant bishops,’ 
that should take the oaths appointed by 
kw, and pray forthe queen and royal fa- 
mily. This, indeed, opened a door to all 
the episcopal ministers in Scotland, who 
had received orders from the non-juring 
bishops; but it soon appeared how little 
they deserved the indulgence they met 
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with, for not so much as one of them em- 
braced the favour offered them, so that the 
English gentlemen who had got places in 
the exchequer, the customs, and the ex- 
cise in Scetland, were forced to get a mi- 
nister from England, to set up a mecting- 
house for them at Edinburgh. 

My lords; I donot say this, with a de- 
sign to raise any new resentment against 
the episcopal party in Scotland: for 
though I am, and have always professed 
myself a Presbyterian, I am for indulging 
that party as far as may be consistent with 
the safety of our happy establishment ; 
and I know that most ot the Presbyterians 
in Scotland are in this respect of the 
same sentiments with me; therefore I 
must say, that it was not very charitable 
to suppose, that their connivance at the 
non-juring episcopal meetings in Scotland 
was not owing to their good nature, but to 
a political consideration, because they 
could not have so much to fear from the 
non-juring episcopal clergy, as they might 
soon have from an episcopal clergy, tole- 
rated in Scotland, and qualified according 
tolaw. My lords, the Presbyterians in 
Scotland have nothing to fear from either; 
from the non-juring episcopal clergy they 
have nothing to fear, as long as our present 
illustrious family remains upon the throne, 
and if any Revolution, or what the Jaco- 
bites call a restoration, should happen, 
they would be proud of being involved in 
the general ruin. [rom the qualified 


episcopal clergy they fear nothing, be- 


cause the Presbyterian clergy in Scotland 
have by their piety, humility, temperance, 
and diligent performance of their duty, so 
well secured to themselves the respect as 
well as affections of the people, that their 
rivals can make but few converts; and the 
Presbyterian Church government is so 80- 
lemnly secured by the Articles of Union, 
that the episcopal clergy, though duly qua- 
lified, can never expect any partial favour 
from the government. 

My lords; shall admit that at the time 
of the Revolution, the episcopal party in 
Scotland were treated with a little too 
much severity ; but this we cannot be sur- 
prised at, when we consider how cruelly 
the Presbyterians had been persecuted for 
20 years before; and yet they were so far 
from retaliating the persecutions they had 
met with, that many of the episcopal mi- 
nisters were allowed to continue in pos- 
session of their livings, and in the exercise 
of their functions, without requiring any 
thing more of them than taking the oath 
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of allegiance to king William and queen 
Mary; and in 1695, an act of parliament 
was passed in Scotland for securing to 
them this indulgence during their re- 
spective lives. ; 
It cannot, therefore, be said, my lords, 
that episcopacy met with no sort of legal 
indulgence in Scotland till the 10th of the 
late queen; for many of those episcopal 
ministers were alive and in possession of 
their livings at that time; and in other 
places, though episcopal mectings were 
not till then tolerated by law, yet great 
numbers of them were publicly kept, and 
connived at by the Presbyterian govern- 
ment in Scotland, which connivance could 
proceed from no motive but good nature 
“and Christian-like forgiveness: and from 
the same motive this connivance was con- 
tinued after the toleration act was passed, 
otherwise the episcopal party in Scotland 
must have been without any meeting-house, 
er other public place of worship, and con- 
sequently, must have suffered, instead of 
being benefited by the toleration granted 
‘them ; for the clergy of that party in Scot- 
land adhered so obstinately to their non- 
juring principles, that none of them would 
take the benefit of that act by taking the 
oaths, and praying for the queen and royal 
family, as therein directed. 

I shall conclude, my lords, with stating 
the case plainly, and fairly, according to 
that light in which it appears to me. From 
the non-juring clergymen nothing’ to be 
sure, could be expected but a propa- 
gation of the principles of Jacobitism, to 
the utmost of their power, and it has 
been found, that such of them as qua- 
lificd, especially those who had been 
ordained by the nonjuring bishops in 
Scotland, continued to propagate the 
same principles, notwithstanding the oaths 
they had taken to the government. By 
this means two rebellions have been raised 
in Scotland, both which have been hap- 
pily suppressed, but by both the govern- 
ment was brought to the brink of destruc- 
tion. The danger and expence we were 
exposed to by the first rebellion were, as 
one would have thought, sufficient to have 
awakened our attention, and made us take 
@ proper method for removing the cause 
which produced so fatal an effect; but it 
was neglected at that time, and no more 
thought of, till it again produced the same 
effect. This we likewise, with great diffi- 
culty, got the better of, and then we began 
to think seriously how to prevent such 
fatal effects for the future. Among other 
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methods proposed, one was, to make a 
new and a strict law for shutting up all 
such episcopal meetings in Scotland as 
were kept by nonjuring ministers, or such 
as had received their orders from any non- 
juring bishop; but as it was supposed, 
that several of the meeting-houses in 
Scotland were kept by nonjuring minis- 
ters, who had received their letters of 
orders from some of the bishops of the 
Church of England or Ireland, it was re- 
solved to give them a short time to qua- 
lify, in order to intitle themselves to con- 
tinue in possession of their meeting- 
houses; and in the exercise of their fune- 
tions. 

Pursuant to this resolution, my lords, a 
law passed in the session of parliament 
1745-6, by which it was enacted, ‘* That 
every person, who then was pastor or 
minister of any episcopal congregation in 
Scotland, should, and he was thereby re- 
quired, on or before Sept. 1, 1746, to 
produce to the clerk of the jurisdiction 
within which his mecting-house was si- 
tuated, a certificate from the proper ofticer, 
of his having taken the oaths appointed 
by law; in failure of which his meeting- 
house was directed to be shut up by the 
proper magistrate.” And by another 
clause it was enacted, ‘ ‘That if any per- 
son should, from and after the said first of 
September, presume to enter upon, or 
exercise the function of a pastor or minis- 
ter of any episcopal meeting or congrega- 
tion in Scotland, without having first 
caused his letters of orders to be regis- 
tered, or without having qualified himself 
by taking the oaths, or without having 
registered his name and place of abode, 
together with the place where his meet- 
ing was to be held, and the certificate of 
his taking the oaths, such person so of- 
fending and convicted thereof, should 
suffer the punishments by the act pre- 
scribed.” 

Both these clauses you see, my lords, are 
general as to the letters of orders; but 
then by a following clause it is enacted, 
“ That from and after the said Ist of Sep- 
tember, no letters of orders of any minis- 
ter of an episcopal meeting in Scotland, 
shall be deemed sufficient, or be admitted 
to be registered, but such as have been 

iven by some bishop of the Church of 

are or Ireland; and that if any other 
shall be registered, such registration shall 
be deemed void, | 

Now, my lords, I think, there is no- 
thing more evident, than that the second 
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a restriction upon the first; and that the 
third, with regard to the letters of orders, 
was designed as a restriction upon the 
second. By the first clause, nothing more 
was required, than that the minister shiould 
produce a certificate of his having taken 
the oaths, and, consequently, if that 
clause were to be taken separately, he 
might now continue to exercise the func- 
tion of an epistopal minister, without re- 
gistering his letters of orders, or, indeed, 
without any orders at all; and if the se- 
cond clause were to be taken separately 
. from the third, a minister or priest, who 
had received his letters of orders from a 
nonjuring bishop, or even from a Roman 
Catholic bishop, might have registered 
those orders, and might now continue to 
exercise the function of an episcopal mi- 
hister; but by taking these three clauses 
together, it 1s evident, that beside the 
certificate, the letters of orders likewise 
must be registered, and those letters of 
orders must be such as were received from 
some bishop of the Church of England or 
Ireland, all letters of orders from any ether 
bishop being by the said third clause de- 
cred insufficient; so that after the said 
frst of September, no episcopal minister 
could exercise his function in Scotland b 
virtue of such letters of orders, thoug 
granted and registered before that day. 

This I think, my lords,tis as plain as any 
meaning can be expressed by words; for 
f it had been intended, that this third 
clause should relate only to such orders 
3s were to be granted and registered after 
thesaid Sept. 1, the clause would certain- 
ly have been made to run thus: ‘ That 
no letters of orders granted after the said 
Sept. I, to any pastor or minister of an 
episcopal meeting or congregation in 
Scotland, shall be deemed sufficient, or be 
admitted to be registered, but such as 
shall be given by some bishop of the 
Church off England, or of Ireland ; and in 
case any letters of orders, other than such 
& are before described, shall be registered, 
tuch registration shall be deemed null and 
Yod to all intents and purposes. 

However, my lords, some of the law- 
yers in Scotland insisted, that this clause 
related only to such orders as were to be 
granted and registered after the said Sept. 
1, and that before that day, letters of 
orders granted by any Protestant bishop, 
in the terms of the act of the 10th of 
queen Anne, and registered in the terms 
of that act, or of this new act, ought to be 
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held sufficient for entitling the minister to 
continue the exercise of his function in his 
meeting-house duly’entered according to 
this new law; and upon the faith of this 
opinion, it may be, for I am not certain, 
that some of the episcopal ministers, who 
had received their letters of orders from 
the old nonjuring bishops in Scotland, did 
take the oaths, and register their letters of 
orders, and their meeting-houses, accord- 
ing to the directions of that act; but if 
they did so upon the faith of that wrong 
opinion, are we obliged to confirm what 
they have done, or to neglect explaining 
a doubt, which has arisen about the mean- 
ing of a law now in force? 

This, my lords, is all that is intended 
by the short Clause under our considera- 
tion, and I am surprised to find an objec- 
tion now made, which might as reason- 
ably have been made in 1746, against the 
clause then passed, and now to be ex- 
plained: nay, an objection that might as 
reasonably have been made in’ 1712, 
against that part of the law then passed, 
which confines the toleration of episco- 
pacy in Scotland to such episcopal minis- 
ters only, as were or should be ordained 
by Protestant bishops; for if the parlia- 
ment have now not a right to determine, 
that no episcopal minister shall be allowed 
to exercise his function in Scotland, but 
such as have received holy orders from 
some bishop of the Church of England or 
Ireland, surely the parliament had not 
then a right to determine, that no epis- 
copal minister should be allowed to exer- 
cise his function in Scotland, but such as 
should be ordained by a Protestant bishop ; 
andas High-Church principles were then so 
triumphant, I am persuaded this Clause 
would have been objected to at that time, 
if there had been the least foundation for 
saying, that it was an encroachment upon 
the rights of the Church. 

As this Clause, therefore, cannot be 
deemed any encroachment upon'the rights 
of the Church, and as it cdn be no en- 
croachment upon any private right legally 
acquired, because it is only an explana- 
tion of a former law; I hope, it will be 
left standing a part of the. Bill now before 
Us. | 


The Bishop of Salisbury :* _ 


My lords; the noble lord who spoke 
last, began with telling us, he was not fully 
prepared for answering the objections made 


* Dr, Thomas Sherlock. 
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acainst this Clause ; but if he had not told 
us so, | am sure, no one could have sup- 
posed that he was not, from what he has 
said upon the subject; for he picked out 
and _ properly applied the very strongest 
arguments that could possibly be advanced 
In support of such a cause; and, indeed, 
he has such a fund of knowledge, and so 
quick a comprehension, that he can seldom 
stand in need of -much preparation for 
enabling him to speak upon any subject. 
Yor this reason it is always with the 
grcaret caution, that I presume to differ 

rom him in any sentiment, and it is never 
without concern that I rise up to speak, 
when I find I have him for an antagonist ; 
but I must say, that upon this oceasion I 
rise up with less concern than ever I did 
upon any former; because I believe, that 
what he has said in the present debate, 
proceeds rather from the prejudices of his 
education, than from any error in his 
i baa and nothing, I think, ever af- 
forded a clearer proof of the strength of 
such prejudices, than to hear a nobleman 
of his learning, experience, and capacity, 
declare himself a Presbyterian. 

Whatever the noble lord may think, I 
shall always be of opinion, that when we 
are to pass any bill, or any clause, for 
amending, explaining, or altering a former 
law, it is necessary, to consider what was 
the intention of the legislature when the 
law was passed, because from that inten- 
tion, as well as from the effects it has pro- 
duced, we are to judge, whether the law 
se to be amended, explained, altered, 
enforced, or repealed ; and I was surprised 
to hear a nobleman so well versed in the 
Jaws of nature and nations, pretend, that 
eclf-preservation can ever be an excuse 
for cruelty or injustice. In private life, 
no man can for self-preservation kill ano- 
ther man, or deprive him of his property, 
unless that other has been first guilty of 
some violence or injustice; and in public 
life, it is not lawful or right, even for the 
immediate preservation of society, to take 
away the life, or to take away, without 
compensation, the property of any parti- 
cular member of society, unless that mem- 
ber has deserved it by some failure in his 
duty towards society; therefore, if by the 
clause now before us, the life of any pri- 
vate man 1s to be exposed, or his property 
taken from him, without compensation, 
we must enquire, whether he has deserved 
this treatment by any crime, or any failure 
in his duty towards society; for if he has 
not, we shall be guilty of an act of injus- 
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tice, which no danger, real or imaginary, 
to which the kingdom may be exposed, 
can excuse; and that this is the case, with 
respect to the Clause now under conside- 
ration, I shall, I hope, make manifest. 

But what is this mighty danger, to 
which the kingdom may be exposed? My 
lords, I shall admit, that the government 
ought to take all possible care to prevent 
the propagating of any opinions among the 
vulgar, that are inconsistent with our pre- 
achit happy establishment; but the opi- 
nions or principles of Jacobitism can never 
be propagated in public sermons, or by 
those ministers who have taken the oaths 
to the government. In public sermons, 
we know, that it is impossible to recom- 
mend or inculcate such principles, because 
it would render the preacher liable to a 
conviction of high-treason, or, at least, 
misprision of treason ; and in private dis- 
courses, or lectures, such Habe ig can 
never be recommended, with effect, by 
any minister who has taken the oaths to 
the present government, because of their 
being directly contrary to the oaths he has 
taken, and consequently would expose 
him to the contempt of every man that 
heard him. A layman may, perhaps, pro- 
fess such principles, after taking the oaths 
to the government, and may plead, as an 
excuse, his having been obliged to take 
such oaths for the support of himself and 
family ; but in a minister of the gospel of 
Christ, who by the gospel he preaches, 
and the example of its Divine Author, is 
obliged to sacrifice his life for the sake of 
truth, no such excuse can ever be ad- 
mitted ; therefore, every such minister 
that takes the oaths to the government, 
must pretend, at least, that he does so 
from a conviction of mind; and all his fu- 
ture behaviour must be conform to that 
conviction, whether real, or pretended, if 
he intends to gain any credit or authority 
among the people to whom he preaches, 
or with whom he converses. 

I am therefore fully convinced, that nei- 
ther of the late rebellions in Scotland was, 
in the least, owing to the public sermons, 
or private conversation, af those episcopal 
ministers, who had taken the oaths to the 
government; but I am very far from thinke 
ing, that both the late rebellions were not, 
in a great measure, owing to the influence 
of the nonjuring clergy in that country, 
whose meetiny-houses have for many years 
been generally connived at by the Presby- 
terian government there. These clergy- 
men, my lords, by the purity of their re- 
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blished the eoaay opinion ; and I must 
recommend it to those who are now, or 
may hereafter be, the supporters of our 
present establishment, to take ‘such care 
of their conduct as never to give an ad- 
vautiee to the principles of Jacobitism ; 
for while they do this, they have nothing 
to fear from any preachers or speculative 
Senengt and if the church party in 
cotland had ever since the Revelution 
been as prudently treated as the dissenters 
in England, we should never, perhaps, 
have heard of a rebellion in that country. 
For this reason, my lords, I am for 
treating all parties there with the utmost 
lenity and mildness; and as to those who 
have been unfortunately bred up in the 
principles of Jacobitism, whether clergy- 
men or laymen, I am so far from shuttin 
the door against their conversion, that 
shall always be for giving them an oppor- 
tunity to come in. This was the intention 
of the law passed in 1712, and this I still 
take to have been the intention of the 
law passed in 1746, notwithstanding the 
meaning put upon it by the noble lord 
who spoke last. The first clause men- 
tioned by him, was, I believe, designed as 
an invitation, and to give an opportunit 
to all the episcopal clergy in cotland, 
then possessed of any meeting-house, to 
sist upon its being imprudent, as well as | come in and take the oaths, before the Ist 
cruel, ever to shut the door against their of September then next; and the 2nd and 
conversion. Such a step I must call per- 3rd clause mentioned by him were, 
secution : it will be considered as such by | think, designed to affect only such episco- 
all unbiassed men who hear of it; and it pe ministers as should afterwards receive 
will tend more towards propagating their | holy orders, and set up meeting-houses in 
political religious opinions among the Scotland. 7 
vulgar, than the most extensive toleration My lords; that this was the design, will 
you can grant them. appear, by considering the clauses or sec- 
My lords, with regard to political opi- | tions of this act separately and distinctly : 
nions, they may be broached by specu- | by the first, it was enacted, That the she- 
latists, but by speculation they can never | riffs and other magistrates of the several 
be established. It is by practice only they jurisdictions in Scotland, should, on or be- 
can be established, and a political opinion | fore the 1st November, 1746, cause a list 
has often been established by the male- | or register to be made of the several epis- 
practices of those who held the contrary | copal meeting-houses within their respec- 
opinion. This it was that brought about tive jurisdictions. By the second it was 
the late revolution in Holland, as well | enacted, That every person who then was 
as it has done several former revolu- | @ minister of any episcopal congregation 
tions in that country. The question, | in Scotland, should on or before the Ist 
whether it was best for that country to} of September then next, produce to the 
be governed by a stadtholder, or by | clerk of the jurisdiction, where his meet- 
a set of de Serer magistrates, has been | ing-house was situated, a certificate of his 
bandied t among the speculative having taken the oaths, of which certifie 
oliticians there, ever since the death of | cate the clerk was, thereby, obliged to 
ing William; but never produced any make an entry in the said register, and 
effect, till the bad conduct, to call it no | that entry was to express the name of the 
worse, of their republican magistrates, minister, and the situation of his meeting 
universally propagated, and at last esta- house ; and of this entry he was to deliver 


ligious doctrines, by their learning, by the 
decency of their behaviour, and chiefly by 
their sufferings, recommended themselves 
to the affection and esteem of all ranks of 
eople ; and, by their example, as well as 
y their private lectures, they recom- 
mended with great power those political 
principles they professed, and for which 
they suffered. These are the men, whom 
we ought to gain over by mild usage, if 
ible; and the more of them we gain 
over, the more strength we shall add to 
our present happy establishment, the more 
we shall weaken the cause of the Pre- 


tender. 

My lords, I shall admit, that as to such 
of them as cannot be gained over, we 
ought to put a stop to their being allowed 
to officiate publicly in any meeting- house, 
or congregation ; for though I shall always 
be an advocate for liberty of conscience, 
and an indulgence to those who differ from 
the established church in doctrines purely 

-religious, yet, I think, no government 
oug! t to tolerate a sect who mix politics 
with religion, and propagate doctrines sub- 
versive of the state, under which they live 
and are protected. I say, I think, we 
ought not to allow the preachers of such a 
sect to exercise their function in a public 
manner; but at the same time I must in- 
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two copies to the minister, one of which 
-was to be fixed on the outside of his 
meeting-house, and the other in the most 
conspicuous place within the same. B 
the third it was enacted, That every sack 
minister shall pray for the king by name 
and for all the royal family. By the 
fourth, the sheriffs and other magistrates 
were required and obliged, immediately 
after the said 1st of November, to shut up 
all the meeting-houses within their res- 
ective jurisdictions, whereof the minister 
nof complied with what was prescrib- 
ed in the two former sections. By the 
fifth, it was enacted, That if any person 
should, from and after Sept. 1, presume 
to enter upon, or exercise the function of 
& minister of an episcopal congregation in 
Scotland without first registering his let- 
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land, was, because no doubt could be 
made of the former’s having proper letters 
of orders, otherwise they would not have 
been admitted or acknowledged as such 
by the other episcopal ministers in Scot- 
land; whercas, with regard to the latter, 
a doubt might be made, and therefore, it 
was necessary their letters of orders should 
be registered. 

And farther, my lords, I must suppose, 
that if the fifth section had been meant to 
relate to those nonjuring clergymen who 
should take the oaths in pursuance of the 
second section, it would have been ex- 
pressed thus, That no person shall enter 
upon, or continue to exercise the function 
ofa minister. And if the ninth section 
had been meant to have a retrospect, and 
to exclude all episcopal ministers from the 


ters of orders, his name, and place of | ‘exercise of their function, who had not 


abode, the situation of his meeting -house, 
and the certificate of his having taken the 
oaths ; or should officiate as such without 
praying for his majesty by name, and all 
the royal family, he should be liable to 
the punishments therein prescribed. And 
by the ninth section of the said law, it was 
enacted, That from and after the gaid 
Sept. 1, no letters of orders should be 
deemed sufficient, or be admitted to be 
registered, but such as had been given by 
some bishop ofthe Church of England, or 
of Ireland; and in case any other should 
be registered, such registration should be 
deemed null and void to all intents and 
purposes. 

These, my lords, are all the sections of 
that act I have occasion to take particular 
notice of ; and from these it seems to me 
evident, that the intention of the legisla- 
ture was to give an opportunity to all the 
nonjuring episcopal ministers then possess- 
ed of any meeting-house in Scotland, to 
come in and take the oaths, on or before 
Sept. 1, without being obliged to register 
_ their letters of orders; and consequently, 
that the said fifth and ninth clauses were 
intended to relate only to such as should 
after that day enter upon, or begin to ex- 
ercise the function of an episcopal minister ; 
for otherwise the second and third clauses 
would have been quite unnecessary ; 
because the fifth followed by the fourth 
would have been fully sufficient for all that 
was intended; and the reason for making 
a difference, with regard to the registration 
of the letters of orders, between the epis- 
copal ministers then exercising the func- 
tion, and those who should afterwards 
enter upon the exercise thereof in Scot- 


their letters of orders from some bishop of 
the Church of England, or of Ireland, not- 
withstanding their having qualified in pur- 
suance of the tenth of queen Anne, or of 
the second section of the act, it would 
have been expressed thus: And in case 
any other letters of orders have been, or 
shall be registered—because there might 
have been, before Sept. 1, several letters 
of orders registered in pursuance of this 
act, or in pursuance of the act of the tenth 
of queen Anne; and if before that day 
any letters of orders had been presented 
to be registered, 1 do not see how the 
clerk of any jurisdiction in Scotland could 
have refused entering them, on account 
of their not having been given by some 
bishop of the Church of England, or of 
Ireland. 

I shall most readily grant, my lords, | 
that both these sections might have becn 
more clearly expressed; but when two 
meanings may be put upon a law, by one 
of which the law must be deemed cruel 
and unjust, and by the other humane and 
compassionate, according to one of the 
most undoubted rules of interpretation, we 
are to chuse to put the latter meaning 
upon the words of it. Now suppose there 
are several episcopal ministers in Scotland 
who had their letters of orders from the 
nonjuring bishops in Scotland, who took 
the oaths, and registered their letters of 
orders, several years since, in pursuance of 
the act of the tenth of queen Anne; and 
who, in consequence thereof, have been 
ever since in possession of a mecting-house 
in Scotland, would it not be unjust, would 
it not be cruel, to dispossess them of their 
meeting-house, and much more to subject 
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them to the penalties of this law, should 
they ever hereafter exercise their function 
inany part of Scotland? Yet this must 
be the consequence, if we adopt the mean- 
ing put upon this law by the noble lord 
who spoke last, and will be the conse- 
quence, if we agree to the explanatory 
cause now under our consideration. 
Tosay, my lords, that no private proper~ 
ty canfbe affected, because the Clause now 
before us is only an explanation of a for- 
mer law, is sych an inference as can never 
be admitted by any sound lawyer; for 
when a law is expressed in dark and 
doubtful terms, the lawyers, or judges, 
certainly will, and they ought to inter- 
pret it in such a manner as nof to injure 
any innocent man; but when you come 
by a future law to explain those dark and 
doubtful terms, you may injure 4 private 
man, and may express your new law so 
clearly, as to leave no room for thelawyers, 
or jadoes, to prevent that injury by any 
interpretation ; which will be the case at 
present, if you agree to the Clause now 
before us; for I must insist upon it, that 
all the episcopal ministers in Scotland, 
vho were ordained by the nonjuring bi- 
shops there, and set up meeting-houses 
m pursuance of the act of the 10th of 
queen Anne, or who took the oaths, and 
thereby established themselves in their 
meetng-houses, according to the direc- 
tons gontained in the second clause ofthe 
late actin 1746: I say, I must insist upon 
it, that such episcopal ministers have as 
good a right to their meeting- houses, and 
toexercise their function in those meet- 
ing-houses, as any man has to his estate ; 
supposing this were a disputable point, 
furely you are not to determine a point of 
pnvate property, by an explanatory clause 
inafuture law. By our constitution all 
fuch disputes are to be determined by the 
judges, according to the laws in being at 
€ time the dispute happened: from 
se judges the dispute may come before 
jou by way of appeal; but then you de- 
lemmine it in your judicative, not in your 
kgislative capacity, and you have the ad- 
“ntage of having all parties before you, 
aad of hearing them in their own defence. 
After having so clearly laid before you 
the injustice of the Clause now under con- 
tation, I think, my Jords, I need not 
enquire how many are to suffer by it; for 
the injustice is the same, if but six are to 
» 88 it would be, were there 600. I 
Was very sorry to hear that so few had 
embraced the favour offered them by the 
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act of 1746; but I must suppose, that 
one reason of there being so few, was, the 
shortness of the time they had to consider 
of it; for the Bill did not receive the 
royal assent till August 12, 1746; so that 
the time allowed, was probably expired 
before many of the episcopal ministers in 
Scotland heard of it, or, at least, before 
they could have time to comply with the 
terms required; and another reason was 
the doubt that most of them were under, 
whether they could receive any benefit by 
taking the oaths, because of their having 
had their letters of orders from the none 
juring bishops in Scotland. Which twe 
reasons are so strong, that we should ra- 
ther be surprised, that any of them em- 
braced the opportunity offered, than that 
so few did; and this, i think, ought to be 
a prevailing motive with us, to give them 
& new opportunity, and to explain the 5th 
and 9th sections of the former Bill, so as 
to include those letters of orders only, 
that were, or should be, granted after 
Sept. 1, 1746. 

But, my lords, I must upon this occa- 
sion declare my opinion, that we ought 
not at all to require, that a minister’s Jet- 
ters of orders should be registered in the 
court books of any civil judicature whatso- 
ever; and much less ought we to declare all 
orders insufficient, aes those granted b 
sume bishops of the Church of England, . 
or of Ireland: noble lords may shew their 
ingenuity, by reasoning upon this point; 
but nothing can persuade me, that this is 
not a sort of encroachment upon one of 
the most essential rights of the Church, 
which is that of judging wht is.necessa 
for giving a man an authority to preac 
the gospel of Christ, and administer the 
most holy sacraments of our religion ; 
and from determining who shall not have | 
such an authority, it is but a very short 
step to the determining who shall: such 
regulations may be confirmed by act of 
parliament, but, like the other canons of 
our Church, they ought to take their rise 
somewhere else. I shall grant, that this 
objection might, and ought to have been 
made against the act of the 10th of queen 
Anne; but probably those who ought to: 
have made it at that time, were afraid of 
having that Bill thrown out, and therefore 
they were willing to wave making this ob- 
jection, rather than risk losing a Bill, 
which was 80 necessary for the relief of 
their suffering brethren in Scotland; and 
in 1746, the rebellion had so warmed our 
zeal against the nonjuring clergy in Scot- 
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land, that it would, at that time, have 
been in vain to have made any such ob- 
jection: we could then have expected no- 
thing but that of having such a material 
question determined in the most solemn 
manner against us; but now we are a 
little more cool, it is to be hoped, that for 
the sake of securing the Protestant succes- 
sion, we shall not give a wound to that 
Church, which is the chief barrier of the 
Protestant pin hae . 

This, my lords, is, I think, an unanswer- 
able objection against our requiring, that 
an episcopal minister’s letters of orders 
should be registered in the court books of 


' any civil judicature, and much more 


against our declaring all letters of orders 
insufficient, except those granted by some 
minister of the Church of England, or of 
Ireland ; but against this last there is a yet 
stronger objection; for it is almost the 
same with declaring, that no episcopal 
Church shall be so much as tolerated in 
Scotland; because it will be impossible to 
supply that Church with ministers, if no 
letters of orders be allowed to be suffi- 
cient, but such as are granted by some 
bishop of the Church of England, or of 
Ireland. If we consider, my lords, what a 
long and expensive journey it is from the 


_ northern parts of Scotland, to the nearest 


part either of England, or Ireland ; and if 
we consider what a small income any mi- 
nister can expect by keeping a meeting- 
house in any part of that kingdom, we 
must conclude, that no man, who is willing 
to content himself with such a small in- 
come, will ever be able to bear the ex- 
pence of makifg two such long journies, 
in order to get himself ordained. This is 
loading them with a much heavier burden 
than that of first-fruits and tenths in Eng- 
land, and is far from being so charitable 
as the act of the 5th of queen Anne, 
which discharged from the payment of 
first-fruits and tenths, all benefices, with 
cure of souls, not exceeding the clear 
yearly value of 50/. improved valuation. 
But, my lords, supposing a poor man, 
enabled by charity to make sich journies, 
when he is come as far as Carlisle, or 
Durham, how shall he expect to gct him- 
self ordained: our bishops are, by the 
canons, laid under many restrictions with 
respect to the granting of orders, one of 
which is, that no bishop shall ordain any 
person who is not of his own diocese, 
without letters dimissory from the bishop 
of whose diocese he is; and such letters 
it 18 impossible for any man in Scotland to 
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obtain. Another restriction is, that the 
bishop is not to ordain any man without a 
title, that is, some place where he is to 
pe and by which he may support 

imself, of which he mast exhibit to the 
bishop a certificate; and if a bishop or- 
dains any man without such a pertificate, 
he is obliged to maintain him, till he get 
him preferred to some ecclesiastical living. 
There are several other restrictions, m 
lords, by our canons; and by a mich 
higher authority, by the authority of the 
apostle Paul, bishops are enjoined not to 
lay their hands rashly upon any man. 
How then can any man from the north of 
Scotland expect to be ordained by an 
English or Irish bishop, when he cannot 
obtain letters dimissory, or a certificate of 
his having a title, or a testimonial of his 
good life and conversation, from any per- 
son known to, or that can be credited by 
the bishop? And if he can surmount all 
these difficulties, unless he can obtain a 
dispensation from the bishop, he must go 
home again after obtaining deacon’s or- 
ders, and after a year must make another 
such journey for obtaining the orders of 
priesthood. 

In short, my lords, there are so many 
difficulties, that I must suppose this Clause 
to have been suggested by some Presby- 
tcrian, or some enemy to the Church of 
England; and therefore, 1 hope, that 
next session something will be thought of 
for supplying the episcopal Church in 
Scotland with qualified bishops, as well as 
ministers. In the mean time, I shall be 
against any thing that shall deprive the 
Church there of any of the qualified epis- 
copal ministers they now have, and shall 
therefore be against the Clause now under 
our consideration. 


The Duke of Newcastle : 


My lords; the reverend prelate 
who es last, took notice of the power- 
ful influence which the prejudices of edu- 
cation have upon our way of thinking and 
judging, in all affairs of life; and, I think 
he himself stands forth an example of it, as 
strong as can any where be met with. I 
am persuaded, there is no man more firmly 
attached than he is to the Protestant suc- 
cession now ua established in this 
kingdom, and yet he has been bred up 
with such a regard for the Church, and 
such a jealousy of every thing that may 
have the least appearance of an encroach- 
ment upon her rights and privileges, that 
he would chuse to expose the Protestant 
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succession to be undermined by wolves in 
theep’s cloathing, rather than allow the 
palament to determine, who shall be 
deemed the proper instructors and leaders 
of the people within his majesty’s domi- 
nions. 

My lords, if the question now before us 
were, whether ordination by a Popish bi- 
tuop, or by one who is held to be a bishop 
imongst the nonjurors, were such an ordi- 
mationasmight intitlea man tothe character 
ofa priest oradeacon in the Church; or if 
re were toemipower any civil judicature to 
dstermine this question, I should be as 
telous against our determining such a 
question or granting such a power, as any 
podle lord in this House; but neither of 
these is the case with respect to the Clause 
now under consideration. ‘ We are only to 
determine, that such an ordination is not 
proper for intitling a man to exercise the 
unction of priest or deacon in any episco- 
pal meeting in Scotland; and that it may 
eppear by whom every man who intends 
toexercise that function in Scotland, has 
been ordained, we have already ordered his 
letters of orders to be registered in the 
court books of some of the civil judica- 
tures within that kingdom. 

Neither of these, my lords, can in the 
least interfere with any right or privilege 
belonging tothe Church. It is a question 
Mn politics only, and with such questions, I 
tuak, the most zealous churchman cannot 
pretend, that the Church has any thing to 

% For both these political regulations 
the reverend prelate has himself’ furnished 
wwith avery strong argument. The 
prejudices of education are of such force, 
very few men ever get entirely the 
better of them; and it has been found, by 

‘perience, that those who have been bred 
upin Jacobite principles from their infancy, 
generally retain a warm side that way, and 
are too apt to shew it as often as they safely 
0, notwithstanding their having taken 

oaths to the present government. 

» Lsay, has been found by experience, 
= t 1s certainly to be presumed, that 

*y man, who takes holy orders from a 
yuiting bishop, is such a one as has 
the up in the same principles with 
a vP from whom he chuses to re- 
bem.) orders, and consequently, must 
ciple med ready to inculcate those prin- 
tind, ees ashe safely can, notwith- 
Present’ is having taken the oaths to the 
ae “Bovernment ; therefore the parlia- 
toch o> Wisely thought fit to exclude all 


ramen from exercising the office of 
XIV, 
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priest or deacon in Scotland, where the | 
people are naturally, and without any in- 
struction, but too apt torebel; and where 
the vulgar have always been more under 
the influence of their preachers than in 
most other countries. 

My lords; it is true, that no man can 
publicly, in his sermons, inculcate the prin- 
ciples of Jacobitism : it is equally true, that 
no man, who has taken the oaths to the goe 
vernment, can, with a good grace, inculcate 
such principles in private conversation ; 
and it is likewise true, that if you exclude 
such men from publicly exercising their 
function, they will probably exercise it in 
a private manner, and will then more zeal- 
ously inculcate sucli principles, especially 
in Scotland, where, from several late 
events it is known, that the lower sort of 
people are not so ready to discover, or im« 
peach, even for the highest rewards, as in 
some other countries. But, my lords, 
though no minister can publicly, in his 
sermons, inculcate the principles of Jaco- 
bitism, yet if he be a learned and eloquent 
preacher, he may, by his sermons, gain 
more commanding influence over his 
hearers than he could ever otherwise attain 
to, and from thence may, with greater 
weight, recommend whatever doctrines, 
either in religion or politics, he pleases to 
inculcate in his private conversation oF 
lectures: nor will his having taken the 
oaths to the government much diminish 
the weight of his recommendation; for 
the people do not now expect, that even 
the ministers of the gospel should become 
martyrs, when they can avoid it by taking 
the oaths to the government; on the con- 
trary, the people will learn from them to 
look upon the imposition of such oaths as 
asort of persecution, and to take the same 
oaths themselves, when required, without 
altering or forsaking their former principles, 
by which they will become more dangerous 
subjects than they could have been, had 
they never taken the oaths; for those con- 
cealed Jacobites, who are ready to take all 
the oaths we can put to them, are of all 
others, the government’s most dangerous 
enemies. And though we cannot altoge- 
ther prevent such ministers fromexercising _ 
their function privately, yet we shall pre- 
vent their having sucha powerful, or such 
an extensiveinfluence, as they would have, 
were they to exercise their functions in a 
free and open manner, Our preventing 
their public preaching will, therefore, be 
of some service; aiid if we cannot ab- 
solutely prevent an evil, it ig not, surely, 
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an argument against our doing all we can. 
' My lords; as 1 was from my infancy, 
educated in the principles of the Church 
of England, and still poe the same ae 
ciples, I ae it will be presumed, that I 
shall be ready to concur in any measures for 
propagating those principles in Scotland, as 
well as England, provided those measures 
be such as are consistent with the Articles 
of Union, andof no dangerousconsequence 
to the safety of our present happy esta- 
blishment, upon the preservation of which 
the very being of our Church depends. I 
am, therefore, very sorry to hear it sug- 
gested, that there are so few Episcopal 
ministers in Scotland, except those who 
have had their letters of orders from some 
of the nonjuring bishops there; and thatif 
we exclude these last, there will be a great 
want of episcopal ministers in that coun- 
try; but this want will, I hope, be soon 
supplied by the care of our bishops, and 
the charitable contributions of our clergy ; 
for I cannot comprehend how the diffi- 
culties in obtaining ordination come to be 
sb great, as has been suggested by the 
learned gentleman who spoke last, consi- 
dering how many priests, or deacons, we 
have every year ordained. 

My lords, I do not pretend to be learn- 
ed in the canons or rules of the Church, 
with respect to ordination; but from the 
little I have read, and heard upon this sub- 
ject, I know that a title, such as a curacy, 
or the like, may be easily obtained; be- 
cause the person who gives such a title, is 
not obliged to continue the person he 
grants it to in possession, longer than he 
Po and the bishop, within whose 

iocese the title lies, may thereupon or- 
dain him, or grant him letters dimissory, 
in order to his being ordained hy some 
other bishop. Then as.to the testimonials 
of his good Vite and conversation, there are 
so many worthy and learned gentlemen of 
Scotland, now settled in the Church here, 
and so many other gentlemen of that 
country always residing here, that if the 
testimonial be subscribed by any gentle- 
men of character in Scotland, they must 
be known to some of the gentlemen of that 
country residing here, who can, and will, 
upon a letter from the subscribers, authen- 
ticate the testimonial to the bishop here, 
who is to ordain. And though, regularly, 
a deacon ought to continue one whole year 
in that office, before he can be ordained 
priest, yet this the bishop may dispense 
with, and may ordain a man priest but a 


few days after he has been ordained dea- 
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con, the indispensable canon being only, 
that no man shall be ordained priest and 
deacon in one day; so that a man, who 
comes from Scotland for orders, needs not 
make above one journey, and his expence, 
it is to be hoped, will be made up to him, 
by the charitable contributions of the rich 
eta in this kingdom. I cannot, there- 
fore, think there are such insuperable dif_i- 
culties in supplying very soon all the meet- 
ing-houses in Scotland with episcopal 
ministers, regularly qualified, according 
to the late act, and such as have been bred 
up, from their infancy, in true principles of 
politics, as well as religion; and if any 
such difficulties should appear, a remedy 
may easily be contrived, by a new canon 
confirmed by act of parliament in some 
future session. 

Noble lords may perceive, that what I 
have hitherto said, has been in justification 
of the act passed two years ago, and upon 
a supposition that, by the said act, all 
episcopal ministers are excluded from the 
exercise of their function in any meeting- 
house in Scotland, unless they be such as 
have received their letters of orders from 
some bishop of the Church of England, or 
of Ireland; and that this was the intention 
of that law, appears so plainly, from the 
words of it, which I take to be the only 
way of determining what was the inten- 
tion, that I was surprized to hear of any 
doubt raised in Scotland about the mean- 
ing, but much more to hear that doubt 
supported in this House. I shall admit, 
that if there were any doubt we ought to 
chuse, that meaning which does no wrong 
to any innocent man, rather than that 
which does; but with me there is no doubt, 
and therefore I think the present clause 
unnecessary, though I shall nevertheless 
agree to it for the sake of others, and be- 
cause abundance of law can never break 
the law; and supposing there were some 
ground for a doubt in this case, I believe, 
we are debating about a shadow, or phan- 
tom, which has no real existence; for, as 
I am informed, it is above 30 years since 
the last of those died, that were bishops ia 
Scotland at the time of the Revolution, 
consequently we can hardly suppose, that 
any of the episcopal ministers now in Scot- 
land, are such as received their orders. 
from any of those bishops; and surely nei- 
ther the law nor the Church will acknow- 
ledge those men to be bishops, who have 
been elected since that time by virtue of 
an authority, or congé d’elire from the- 
late king James, or present Pretender ; for 
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that there are such pretended bishops, 
both in England and Scotland, every one 
knows, though it be impossible te find such 
a proof of it, as may subject them to a 
prosecution, or conviction. 

But supposing, my lords, that there are 
till in Scotland tome episcopal ministers, 
who were ordained by some of the outed 
bishops there, and supposing that the 
have, in pursuance of the Act of the 10t 
ofqueen Anne, entitled themselves to set 
wp and officiate in a meeting-house in that 
country; which, pray, is the greatest 
wrong, to oblige them to take new orders 
from some bishop of the Church of Eng- 
nd, or Ireland, as a sign of their tho- 
rough conversion: or to Jeave them to 
propagate rebellion and sedition aeons his 
majesty’s subjects, as from what has hap- 

ed it is probable, they have been doing 
or these $0 or 40 years ? 1 know of 
no canon, or rule of the Church, that for- 
bids a man’s taking orders a second time, 
even though he be convinced, that the 
orders he at first received were regular 
ad valid, according to the rules of the 
Church; and if he refuses to give this sign 
of his thorough conversion, the shutting 
up of his meeting-house is no wrong, but 
apunishment for his contumacy which he 
ighly deserves ; whereas, to allow him to 
contmue in his former practices, is a wrong 
done to our country, and to all his majes- 
ty’s honest and faithfu) subjects. 

Thus, my lords, even according to the 
tule of interpretation laid down by the re- 
verend prelate who spoke last, if there be 
my doubt, as to the meaning of that law 
which was passed in 1746, that meaning 
ought to be put upon it, which it is pro- 
sage) this Clause to explain and en- 

And as to those episcopal minis- 
ten, who had their orders from the pre- 
tended bishops chosen, as I have men- 
tioned, since the Revolution, I think, it is 
aeolutely to oblige them to take 
hew orders from some bishop of the Church 
of England, or Ireland, before they be ad- 
mitted to officiate in any meeting-house in 
Scotland, whether they be such as have 

ified by mistaking the meaning of the 
| act, or such as may hereafter be 
Villing to qualify by taking the oaths, and 


ing for the king and royal family, as 

, W appointed. they refuse to get 
Ives thus a second time ordained, 

they must, I think, chuse some other em- 
ployment; for no compassion towards 
them shall ever induce me to consent to 


What I think may be of dangerous conse- 
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quence to our present happy establishment, 
The Earl of Morton: 


My lords; the present debate has 
continued so long, and so much has been 
said upon the subject, that I should have 
given you no trouble on this occasion, had 

not observed, that the whole of the argu- 
ment, in favour of the Clause now before 
us, is founded upon two suppositions, one 
of which I think extremely uncharitable, 
and the other entirely groundless. In 
order to support this regulation, for ex- 
cluding from the office of the ministry, all 
such episcopal ministers in Scotland, as 
have received orders from any nonjuring 
bishop, even though they have qualified, 
or are willing to qualify, by taking the oaths 
to the f dbal ear and praying for the 
king and royal family, as by law directed, 
it is first pees that in violation of the 
oaths they have taken, and in contempt of 
the prayers they daily and publicly put up 
tu their Maker, they have continued, and 


‘will continue to propagate and inculcate 


the principles of Jacobitism: now this I 
must call a very uncharitable supposition ; 
and what is still worse, it is contrary to 
fact, according to the best information I 
could ever come at, and I have had an op- 
portunity to enquire, because [ am not 
only acquainted with several gentlemen of 
Scotland, but have been in that country: 
and therefore I am afraid, that if any con- 
trary information has been received, it 
comes dig — who weir oda ied i the 
episcopal religion in Scotland, and very 
little sequainted with the behaviour of the 
ministers of that religion. 
My lords, the other supposition is, that 
no man will receive orders from a non- 
juring bishop, unless it be such a@ one as 
has: om his infancy, been educated in the 
principles of Jacobitism. Now this sup- 
position there would, I shall grant, be some 
ground for, if those of the episcopal per- 
suasion in Scotland had any choice; but | 
we all know, they have no choice. A man 
who is of that religion in Scotland, and de- 
rn to be a minister of the gospel of 
Christ, must necessarily receive orders 
from a nonjuring bishop, because there 
are none other in that country. I say, he 
must n ily receive orders from such 
a bishop, unless he has money to bear the 
expence of a journey or two to England or 
Ireland, and friends there to give him a 
title and a testimonial, which we cannot 
suppose any man has, who designs to exer- 
cise his function in that country, where he 
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can expect no preferment, nor any main- 
tenance but what depends upon the gene- 
yosity and good will of his hearers, which 
they may diminish, or wholly withdraw, 
whenever they please; for this reason, if 
any man of family or fortune, in that coun- 
try, be designed for a clergyman of the 
Church of England, he is sent up to one 
of our universities here, and as soon as he 
has got orders, he generally, by his learn- 
ing and capacity, recommends himself to 
some preferment in the Church in this 
kingdom. . 

For these reasons I must think, my 
lords, there is not the least ground for this 
supposition. On the contrary, as there is 
nothing in the ceremony of ordination, no 
oaths to be taken, nor promises made, but 
what may be taken and made by a man 
periectly well attectedto our present happy 
establishment, and as I have been credibly 
informed, that the non-juring bishops in 
Scotland have added nothing to this cere- 
mony, I think, 1 have good reason to sup- 

ose, that the non-juring bishops in Scat- 

and have ordained several persous, who 
were bred up in principles agreeable to our 
present constitution, and who were ready 
to take the oaths to the government, as 
sdon as it should become necessary; for 
no man ought, I think, to take an oath, 
not even the oaths to the government, till it 
becomes necessary for him to do so. 

I am therefore, my lords, so far from 
joining in either of these suppositions, that 
{ am persuaded no episcopal minister in 
Scotland, who has taken the oaths to the 
government, ever propagated any rebel- 

_dious or seditious doctrines; on the con- 
trary, I am convinced, that both the late 
rebellions in Scotiand were, in a great 
measure, owing to their having so few 

such men among them, which reduced the 
episcopal party there to the necessity of 
having divine service performed by non- 
juring clergymen, who took all oppor- 

, tunities to propegate the principles of 

assive-obedience, non-resistance, and the 
indcfeasible hereditary right of kings, 
amonz the people of their respective con- 
gregations; and from charity, as well as 
experience, I must suppose, that no epis- 
copal minister, though ordained by a non- 
juring bishop, who has lately taken the 
oaths, or who may hereafter be willing to 
take the oaths: I say, I must from both 
these motives suppose, that no such minis- 
ter will afterwards endeavour to prepagate 
such principles; therefore, instead of ren- 
dermg it impossible, or very difficult for 
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them to reap any benefit from taking the 
oaths, I think, we should invite them by 


all the methods we can contrive. 


I shall admit, my lords, that for a gen- 
tleman born in England, who of course 
has many friends, and many clergymen of 
his acquaintance here, it is no difficult 
matter to procure a title for ordination ; 
but for a man of low birth, and born in the 
north of Scotland, without any friend, 
without any gentleman or clergyman of 
his acquaintance in England, especially in 
those dioceses that border upon Scotland, 
can we suppose it easy for him to procure 
atitle? This he cannot be assured of be- 
fore he sets out, and if he should fail in 
obtaining one, or should be refused or- 
dination, on account of his not being duly 
qualified, he must return home again re 
wufecta. Under such uncertainties can we 
suppose, that any poor man will ever un- 
dertake such along, such an expensive 
journey? Therefore, if the clause in the 
former act be explained, as intended, b 
that now under consideration, I shall look 
upon it as contrived and promoted by the 
Presbyterians in Scotland, not with a de- 
sign tu secure, but to endanger our present 
happy establishment, by leaving the epis- 
copal party in Scotland, still under the in- 
fluence of non-juring clergymen, and 
bringing upon his majesty’s reign, the 
odium of having passed an act, to abolish 
the remains of episcopacy in that kingdom. 

How the succession of bishops has been 
preserved, or whether it has been pre- 
served, since the revolution in Scotland, 
is what I do not pretend to be acquainted 
with. If it has been preserved by a con- 
respondence with, or an authority from 
the late king James, it is certain, the esta- 
blished Church here cannot acknowledge 
any bishops that have been chosen by such 
an authority. But if without any such 
authority, the order of bishops has 
been regularly continued in Scotland, ever 
since the Revolution, according to the 
methods observed. among the. primitive 
Christians, whethersuch bishops may beac- 
knowledged by the Church here, is a ses 
tion thatdeserves such a serious considera- 
tion, that I shall not, at present, presume 
to deliver my opinion; but I am very sure 
that such a question ought not, in the first 
instance, to be determined by parliament ; 
and to enact, that no person ordained. by 
such a bishop shall be allowed to exercise 
his function in Scotland, notwithstanding 
his qualifying himself for that purpose ac- 
cording to Jaw, looks so like a parlia- 
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mentary determination of this question 
before it has been considered by the 
Church, that [cannot give my consent to 
the passing of such a law, because I can- 
pot convince myself, of its being no en- 
croachment upon the rights of the Church. 

Besides, my lords, if ordination, by a 
bishop in Scotland, be such a one as ought 
tobe approved by the Church, I can see 
to political reason why it ought not to be 
anproved of by the state. To suppose 
that every man, so ordained, must be such 
aone as has been bred up in the principles 
of Jacobitism, is a supposition that I have 
shewn to be groundless, and if there were 
ground for it, it is neither christian nor 
prudent to shut the door against every 
such inan’s conversion. Such a maxim 
looks more like that of a faction, who are 
resolved to monopolize all the powers and 
profits of government to those of their fac- 
lion, than like that of a party, who have 
the general good of their country chiefly 
10 View. 

The noble lord who spoke last, was so 
sensible of this, that he was willing to ad- 
mt such men, provided they gave a new 
tign of their thorough conversion, by 
taking orders a second time, which, he 
tupposed, they might do; and indeed I do 
hot at present recollect any canon or rule 
ofthe Church against it. Like parricide 
among the old Romans, the thing is so 
new, that, I believe, there is no express 
canon against it; but it is making so free 
with the sacred institution of aedination: 
that I should not chuse to be the person 

received, or the person that conferred 
holy orders a second time; and can any 
one suppose, that a man, who, in violation 
his oaths to the government, should 
Continue to promote the cause of tlie Pre- 
tender, would have any greater regard 
for the second orders he had received ? 

In short, my lords, I think we have 
gone too far already, in enacting, That 
fo letters of orders granted after Septem- 
ber 1, 1746, shall be sufficient to entitle 
‘ay episcopal minister to keep a meeting- 
owe in Scotland: and that this was the 
Utmost that was intended by the law made 
hat year, I am as little in doubt about, as 
he noble lord seems to be about the con- 
lary opinion ; therefore I must look upon 
the Clause now before us, not as an ex- 
nage but as an extension of a former 

*, and as an extension too of a Jaw 

tought never to have been made. By 

t law, even in the sense I put upon it, 


jou will make it very difficult to supply 
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the episcopal Church in Scotland, with 
ministers qualified according to law; but 
by this Clause you will render the thing 
impossible, at least for half a century to 
come; during all which time the people 
of that persuasion in Scotland will be left 
& prey to non-juring clergymen, and Po- 
pish priests: and as the latter have a sup- 
port from Rome, they will be more indus 
trious, and more daring in perverting the 
vulgar than the former, so that this Clause 
will be of the most dangerous consequence, 
not only to our present happy establish- 
ment, but to the protestant religion: and 
consequently, to put such a meaning upon — 
the act of 1746 as I contend for, without 
extending it any farther, will be so far 
from leaving the country exposed to, that 
it will secure it from danger; whereas, to 
put such a meaning upon that act, as the 
noble lord who spoke last contends for, 
and to fix that meaning, by the Clause 
now before us, will not only expose our 
country to danger, but will be a hardship 
at least upon innocent men, if not a 
glaring injustice ; for whatever doubt may 
be made with respect to those ministers 
that have qualified in pursuance of the 
late act, no ,doubt can be made with re. 
spect to those that qualified and set up 
meeting-houses in Scotland, in pursu- 
ance of the act of the 10th of queen 
Anne. As to them, they have an un- 
doubted right to their meeting-houses, and 
to officiate in those meeting-houses, which 
we are to deprive them of, without the 
least proof of any thing like a crime; nor 
is it enough to say, that they may recover 
their property, by taking orders a second 
time, because it may be impossible for 
them to do so, at least it will be impossible 
for them to do so without putting them- 
selves to the expence of a long journey to 
England or Ireland. 

As to those poor clergymen who mays 
by this Clause, be deprived of their only 
means of subsistence, notwithstanding their 
having taken the oaths to the government, 
I was really sorry to hear it suggested by 
the noble lord, that they might chuse 
some other employment for the support of 


themselves and families. Alas! my lords, 


a clergyman in holy orders is expressly 
forbid by the canons to give himself.to 
any: base or servile labour; and what other . 
sort of employment can a poor man chusey, 
who has no stock, unless it be a stock of 
learning, and a few books in his study? 
Therefore, to deprive a man of the liberty 
of officiating, ia any meeting-house m 
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Scotland, is really to deprive him of his 
daily bread. 

o conclude, my lords, this Clause is 
fraught with such dangerous conseqences 
to the public, and such great hardships 
upon private men, that I can neither as a 
Christian, a Churchman, an Englishman, a 
faithful subject to his majesty, or a man 
of any humanity, give my consent to its 
being passed into a law. 


The question being at. last put, That 
this Clause stand part of the Bill; it was 
carried in the negative, Not Contents 32, 
Contents, 28. But upon the Report next 
day, when the question was put, to agree 
with the committee in this amendment, a 
new debate ensued, and upon the division, 
the Not Contents were -37, the Contents 
$2, so that the Clause was replaced, and 
the Bill with this Clause in it passed*. 


* «¢ Io the islands the plaid is rarely worn. 
The law by which the Highlanders have been 
obliged to change the form of their dress, 
has, io all the places that we have visited, 
been universally obeyed. 1 have seen only 
one gentleman completely clothed in the an- 
cient habit, and by him it was worn only oc- 
easioually and wantonly. The common peo- 
ple do not think themselves under any legal 
necessity of having couts; for they sy, that 
the jaw against plaids was made by lord chan- 
eellor Hardwicke, and was io force only for 
his life ; but the same poverty that made it 
then difficult for them to change their clothing, 
hinders them now from changing it again. * * 

“¢ The last law, by which the Highlanders 
are deprived of their arms, has operated with 
efficacy beyond expectation. Of former sta- 
tutes, made with the same design, the execu- 
tion had been feeble, and the effect inconside- 
rable. Concealment was undoubtedly prac- 
tised, and perhaps often with connivance. 
There was tenderness or partiality on one side, 
and obstinacy on the other. But the law, 
which followed the victory of Culloden, found 
’ the whole nation dejected and intimidated ; in- 

formations were given without danger and 
without fear, and the arms were collected with 
such rigour, that every house was despoiled of 
its defeuce, 
**To disarm part of the Highlands, could 
ve no reasonable occasion of complaint. 

very government must be allowed the power 
of taking vale! the weapon that is lifted against 
at. But the loyal clans murmared, with some 
eppearance of justice, that, after having de- 
fended the King, they were forbidden, for the 
future, to defend themselves; and that the 
sword should be forfeited, which had been 
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The King’s Speech at the Close of the 
Sesston. ] ay 18. The King came to 
the House of Lords, and made the followe 
ing Speech to both Houses : 


*¢ My Lords and Gentlemen ; 

‘© At the opening of this session of par- 
liament I informed you that a congress had 
been agreed upon by the several powers 
at war; and I have now the satisfaction to 
acquaint you, that Preliminaries for restor- 
ing a General Peace have been signed be- 
tween my minister, and those of the most 
Christian king, and the States-General of 
the United Provinces; the basis of which 
is a general restitution of conquests made, 
during the war on all sides. 

‘© In consequence of these aes 
ries, which have been ratified by all the 
contracting parties, a cessation of hostili- 
ties has actually taken place in the Low 
Countries, and in the Channel; and cer- 
tain periods are fixed, according to former 
practice, for its commencement in other | 
parts of the world. | 

“In this important transaction my great _ 
views have been, steadily to adhere to the © 
true interests of Europe, to pursue and — 
maintain those of my own kingdoms in | 
particular, and to procure for my allies — 
the best terms a conditions, that the 
events of a war, in some parts unsuccess- — 
ful, did admit. 

‘¢ I have, in the course of this negocia- — 
tion, acted with the most unreserved con- 
fidence and communication towards my 
allies: and I hope that, when they have 
maturely weighed the situation of affairs, — 
the necessity trom thence arising, and the 
care and attention which have been shewn 
for their advantage and security, they will - 
not delay to accede to these preliminary 
articles, but concur in effectuating the 
good work of peace. 

‘The vigorous and powerful support 
you have given me, during this session, | 
towards carrying on the war, has strength-- 
ened my hands, in proceeding thus far in 
the measures of peace. Nobody can sug: - 
gest the least failure on the of Great . 
Britain, which, not only for the sake of its 
own particular interest, but of the common 
cause, has taken on itself a share of the 
burden, unexampled in former times. I 
hope soon to see this necessary work 
brought to perfection, with the concur- 


rence of all my allies, with whom it is my 
firm intention to cultivate the most perfect 
harmony, and to cement and strengthen, 
if possible, the ties of our ancient unigd 


‘legally employed. Their case is undoahtedly 

bard, but ia political regulations, good cannot 
complete, it can only be predominant.” 

Dr. Jobnson’s Journey to the Hebrides, 1773. 
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and friendship, in such.a manner as may 
tender the peace secure and durable. 


‘¢ Gentlemen of the House of Commons ; 
«“ My particular thenks are due to you, 
for the ample provision you have made 
for the service of the current year. No- 
thing could have contributed so much to 
the putting an end to the calamities of 


war, and reducing our future expences, | 


as these well judged Supplies. The most 
prudent ceconomy shall be made use of in 
the application of them; and you may be 
assured, nothing will give me more real 

re, than to take the first opportunity 
of lessening tire present burdens of my 
people. 

«© My Lords and Gentlemen ; 

« I cannot sufficiently express my en- 
tire satisfaction in your whole conduct, 
during this session; and I must recom- 
mend it to you, to promote in your several 
countries a right sense of those measures, 
which have been so necessarily taken for 
the security and ease of my people. As 
itis the earnest desire of my heart, to see 
the crown of Great Britain maintain that 
figure, strength, and woe in making 
war and peace, which justly belong to it, 
it is equally so, to see my good subjects 
enjoy the blessings of tranquillity and pros- 
perity.”” 


The Lord Chancellor, by his majesty’s 
gommand, then prorogued the Parliament 
to the 30th of June. It was afterwards 
ts prorogued to the 29th of Novem- 


SECOND SESSION 
OF THE . 
TENTH PARLIAMENT 
OF 
GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
Gon*.} November 29, 1748. e King 


* « The party of the prince of Wales, or, as 
it was usually stated, of Leicester House, from 
the place of his residence, began at this time to 
assume a formidable appearance, by uniting 
With the remains of the former opposition, and 
with those who, like sir Joho Hynde Cotton, 
had deserted the party of the court. The 
sae pot leaders of this party in the 

ouse of Commons, were lord Egmont, author 
ef the celebrated pamphlet, ‘* Faction De- 
tected,”’ a fluent and plansible debater, warm 
4 his friendships, and violent in his enmities ; 


The King’s Speech on Opening the Session. 


we 


went to the House of Lords and opened 
the Session with the following Speech te 
both Houses : 


«© My Lords and Gentlemen; 


“‘ I acquainted you, at the close of the 
last session of parliament, that Preliminary 
Articles fora General Pacification had been 
signed by my minister, and those of the 
most Christian king, and the States Gene- 
ral of the beanie at Alesha to which the 
empress queen of Hungary, the kings of 
Spain and Sardinia, aadithe other spear 
engaged in the war, soon afterwards ac- 
ceded. 7 

‘1 lost no time in taking the proper 
measures, with my allies, for effectuating 
a General Peace by a Definitive Freaty, in 
which all parties were to concur: and, 
notwithstanding the difficulties which 
must attend so extensive a work, wherein 
the respective interests of so many powers 
were to be finally adjusted by common 
consent, I have been able, by the blessing 
of God, in the course of the summer, to 
complete it: and I have the pleasure to 
acquaint you, that a definitive treaty, pre- 
viously concerted with my allies, has been 
signed by my ministers, and those of 
France, and the States General; to which 
all the other pewers concerned in the war 
have acceded without reserve. 

«It has been my chief endeavour, in 
putting an end to the calamities of war, to 
make the most effectual provision for se- - 
curing the rights and interests of my own 
subjects, and to procure the best terms and 
conditions for my allies, that the situation 
of affairs would admit. And I take much 
satisfaction in being able to tell you, that 
I have found a general pro disposition 
in all the parties engaged in the war, ta 
bring this negociation to a happy conclu- 
sion. From these circumstances, we may 
promise ourselves, under God, a long en- 
joyment of the blessings of peace, pro- 
vided we make the right use and improve- 
ment of it. 


Dr. Lee, a civilian of high integrity and pro- 
found investigation, who tempered an equal 
ardour with greater judgmedf ; and Mr. Nu- 
gent, an undaunted, lively and eccentrie 
speaker. The party had hie gained ay 
acquisition in Mr. Doddington, a former adhe- 
rent of the prince, who, at his request, resigned 
the treasuryship of the navy, in which office 
he had considerably enriched himself. He 
was induced to quit the administration by the 
offer of the prince to reiustate him in full fa- 


vour, and to place in his hands the whole di- 
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<¢ Gentlemen of the House of Commons; 
“ As great a progress has been made 
towards reducing the public expences, as 
the nature of the case will allow; and I 
only desire you to grant me such Supplies 
as may be requisite for the current service 


rection of his affairs. But he found the new 
court more agitated with feuds and cabals than 
the ministry which be had deserted. The ad- 
herents of the prince fondly anticipated his 
accession to the throne, and, in imagination, 
divided among themselves the spoils of admi- 
nistration, Mr. Doddington was appointed 
dreasurer of the chambers, and kissed the 
prince’s hand on the promise of a future peer- 
age, the management of the House of Lords, 
and the seals for the southern department. He 
was commissioned to announce to Mr. Furnes 
a seat at the treasury board, to sir Francis 
Dashwood the treasurership of the navy, and 
to Mr. Henley the office of solicitor-gencral, 
and to settle with lord ‘Talbot the place which 
he would occupy. Meetings were formed, and 
consultations held, for arranging the proceed- 
ingsat the commencement of anew reign; and 
a plan adopted to dismiss the Pelhams, dis- 
solve the parliament, and obtain a new civil 
- list of 800,000/. a clear annuity, throwing the 
surplus of the revenue to the public. Mr. 
Doddington undertook to raise two or three 
hundred thousand pounds until the new par- 
Jiament should grant the civil list. These ar- 
rangenients were communicated tothe earl of 
Cariiste, lord chief justice Willes, and several 
other persons in the contidence of the prince ; 
and the division of the spoil, as might have 
been expected, occasioned endless intrigues. 

‘‘ These proceedings were too public not te 
be known at court, and excited the resentment 
of the king, and the jealousy of the ministers, 
which were still farther heightened hy a dis- 
pute relating to the court of Stannaries in Corn- 
wall, ‘The breach was widened by the arts of 
lord Boltugbroke, who at this period influenced 
the cuunsels of Leicester House. Excluded 
by the voice of all parties from a share in the 
government, he endeavoured to annihilate all 
party distinctions, and to promu!.ate a politi- 
cal creed, founded on metaphysical subtieties, 
and theoretical notions, incompatible with the 
principles of human government, and hostile to 
the Church and Constitution of England. 

“In the second and third sessions of the 
new parliament, the adherents of the prince 
took the lead against administration ; but, «i- 
vided among themselves, aud supported only 
by asmall remnant of the former opposition, 
were ill calculated to combat the strong and 
_ compact phalanx of the ministerial party ; 
among whom the names of Pelham, Fox, Pitt, 
and Murray stood most conspicuous.” Cuxe’s 
Memoirs of Lord Walpole. 


*« By this time the misunderstanding be- 
tween the two first personages of the royal fa-. 
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of the year, for your own security, and for 
making good such engagements as have 
been already entered into, and laid before 
you. ‘Times of tranquillity are the proper 
seasons for lessening the national debt, 
and strengthening ourselves against future 


mily, had been encreased by a fresh succession 
of inatter, The prince of Wales had helda 
court of Stannary, in quality of duke of Corns 
wall; and revived some claims attached to that 
dignity, which, had they been admitted, would 
have greatly augmented his influence among 
the Cornish boroughs. These efforts roused 
the jealousy of the adininistration, which had 
always considered them as an interest whoil 
dependent on the crown; and, therefore, the 
pretensions of his royal bighness were oppused 
by the whole weight of the ministry. His ad- 
herents, resenting these hostilities as an injury 
to their royal master, immediately joined the 
remnant of the former opposition in parliament, 
and resolved to counteract all the ministerial 
treasures that should fall under their cogni- 
zance; at least, they determined to seize every 
opportunity of thwarting the servants of the 
crown, in every scheme or proposal that had 
not an evident tendency to the advantage of 
the nation. This band of auxiliaries was 
headed by the earl of Egmont, Dr. Lee, end 
Mr. Nugent, The first possessed a species of 
eloquence, rather plausible than powerful: he 
spoke with fluency and fire: his spirit was 
bold and enterprising, his apprehension quick, 
and his repartee severe. Dr. Lee was a man 
of extensive erudition and irreproachable mo- 
rals, particularly versed in the civil law, which 
he professed, and perfectly well acquainted 
with the constitution of his country. Mr, Nu- 
gent was an orator of middling abilities, who 
harangued upon al! subjects indiscrimiuatzly, 
and supplied with coutidence what he eanted 
in capacity: he lad been at some pains to 
study the business of the House, as well as to 
understand the machine of government ; and 
was tolerably well heard, as he generally spoke 
with an appearance of good humour, and ha- 
zarded every whimsical idea, as it rose in his 
imagination. But lord Bolingbroke ts said to 
have been the chief spring which, in secret, &c~ 
tnated the deliberations of the prince’s court. 
That nobleman, seemingly sequestered from 
the tumults of a public life, resided at Batter 
sea, where he was visited like a sainted shrine 
by all the distinguished votaries of wit, elo- 
quence, and political ambition, ‘There he less 
cultivated and admired for the elegance of is 
manners, and the charms of his pace alana are 
The prince’s curiosity was first captivate? #/ 
his character, and his esteem was ane 
secured by the irresistible address of that a 

; ‘nucd ina regular 
ordinary personage, who continucd If 
progression to insinuate himself still farther an 
ee a “he ‘qj patron. 
farther into the good graces of his royal Phe 
How far the conduct of his royal highnes® ps 
influenced by the private advice of this ® 
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erents; and, as the necessary means for 
¢ purposes, I must recommend to you 
the improvement of the public revenue, 
the oe our naval force in 
proper st and vigour. 
: My Lords and Geatlbnes ; 
“It is impossible for me to speak to 
ha this subject of the happy re-esta- 
ent of the public tranquillity, with- 
otreturning you my sincerest thanks, for 
lie great and affectionate support you have 
given me, in carrying on this just and ne- 
csary war; in which not only the com- 
non cause of Europe, but our own inde- 
rape and essential interests, were 
hly concerned. As the extraordinary 
burdens which it brought upon my good 
nbjects gave me sateh uneasiness ; so I 
could not but wish to see as speedy an 
td putto them as possible. Whatever 
he events of war may have been, the 
bravery of my troops has distinguished it- 
: 00 every Occasion, to their lasting ho- 
hour; and our signal successes at sea must 
eer be remembered, to the glory of the 
British fleet, and entitle it to the parti- 
cular attention and support of this nation. 
ou will further consider, that those brave 
men who have served well by sea or land, 
atd cannot now be employed, justly de- 
etre to be the objects of your favour and 
Protection, 


Oe eee RT Ree eT oe 
man we shall not pretend to determine ; but, cer- 
init is, the friends of the ministry propagated 
‘report, that he was the dictator of those mea- 
mt: which the prince adopted; and that, 
wéer the specious pretext of attachment to the 
apparent of the crown, he concealed his 
tal sim, which was to pe te the breach 
athe royal family, Whatever his sentiments 
ud motives might have been, this was no other 
8 revival of the uld ministerial clamour, 
ihtt a man cannot be well affected to the king, 
' pretends to censure any measure of .the 
snmtaton, | 
weight which the opposition derived 
fom these new confederates is the House of 
mons, was still greatly overbalanced by 
le power, influence, and ability, that sustained 
"ey ministerial project. Mr. Pelham, who 
‘iely managed the helm of affairs, was gene- 
"ily esteemed as a man of honesty and can- 
; geared a sincere love for his country, 
lagh he had been educated in erroneous 
mneiples of government, and in some measure 
tedto prosecute a fatal system, which de- 
een tohim by inheritance. At this time 
‘numbered Mr. Pitt among his fellow- minis- 
"1, und was moreover snpported by many 
Wher individuals of distinguished abilities ; 
‘mong whom the first place in point of genius, 
"isdoe to Mr. Murray (afterwards lord Mans- 
[VOL XIV, ] 7 
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‘* As my first care has been, to take the 
most early measures that my people may 
as soon as possible reap the benefits of 
peace; so I doubt not of your cheerful 
assistance in perfecting this good work. 
Let me earnestly recommend to you the 
advancement of our commerce, and culti- 
vating the arts of peace; in which yoy 
maf depend on my hearty concurrence 
and encouragement. It shall be my en- 
deavour to continue these blessings, by a 
punctual execution of the engagements 
now taken, and by maintaining the most 
perfect harmony and good correspondence 
with the friends and allies of Great Bri- 
“‘ The experience I have had of you 
makes me rely on the zeal, wuanimity, and 
dispatch, of your proceedings; and you. 
may be assured, that nothing shall be 
wanting op my part, to make you a flou- 
rishing and happy people.” 


The Lords’ Address of Thanks.] His 
Majesty having retired, the following Ad- 
dress, moved for by the Earl of Powis and 
seconded by the Earl of Kildare, was 
agreed to : | 

‘¢ Most Gracious Sovereign ; 

‘We, your majesty’s most dutiful and — 

loyal subjects, the Lords spiritual and tem- 


field) who executed the office of Solicitor Gene- 
ral. This gentleman, the son of a noble family 
in North Britain, had raised himself to great 
eminence at the bar, by a most keen intuitive 
spirit of apprehension, that seemed to seize 
every object at first glance ; an innate sagacity, 
that saved the trouble of intense application ; 
and an irresistible. stream of eloquence, that 
flowed pure and classical, strong and copieus, 
reflecting, in the most conspicuous point of 
view, the subjects over which it rolled, and 
sweeping before it all the slime of formal hesi- 
tation, and all the entangling weeds of chica- 
nery. Yet, the servants of the crown were not 
so implicitly attached to the first minister as to. 
acquiesce in all his plans, and dedicate their 
time and talents to the support of every court- 
measure indiscriminately. This was one ma- 
terial point in which Mr. Pelbam deviated from 
the maxims of his predecessor, who admitted 
of no contradiction from any of bis adherents or 
fellow-servants, but insisted on sacrificing their 
whole perception and faculties to his conduct 
and disposal. That sordid deference toa minister 
no longer characterised the subordinate instru- 
ments of the administration. It was not on- 
usual to see the great officers of the govern- 
ment divided in a parliamentary debate, and to 
hear the Secretary at War opposing with great 
vehemence a Clause suggested by the Chan- 
cellor of the Exchequer.’? Smollett. — 
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poral in parliament assembled, return your 
majesty our humble thanks, for your most 
gracious Speech from the throne. 

« The joy which all your faithful sub- 
jects feel on your majesty’s safe and happy 
return into this kingdom is incapable of 
- any addition ; but it gives us, at this time, 
@ peculiar satisfaction, as it 1s accompa- 
nied with a general peace, effectuated by 
your majesty’s prudence and firmness, and 
with the concurrence of all your allies. 
On the successful conclusion of this great 
work, we heartily congratulate your ma- 
jesty ; and, with the utmost thankfulness, 
acknowledge your wisdom and indefa- 
tigable labours in carrying on the late just 
and necessary war, entered into for sup- 
porting the liberties of Europe, and se- 
curing the independency and most essen- 
tial interests of this kingdom. We are 
equally sensible of the tender regard your 
majesty has shewn for your people, in the 
re-establishment of the public tranquillity. 

«¢ We cannot be ignorant of the man 
difficulties which must have attended this 
important and extensive negociation ; and 
we look upon it as a great instance of 
your majesty’s vigilant and active care for 
the public welfare, that it has been brought 
to perfection, in concert with, and with 
the concurrence of, so many powers, in so 
short a time. 

‘* With hearts full of duty and affection, 
we offer our thanks to your majesty, for 
your paternal goodness, in Sonaideving 
with so much tendetness the burdens of 
your subjects; and in taking the very first 
Spporunity to give them ease, and to en- 

e them to reap the benefits of the paci- 
fication. Excited by your gracious ex- 
ample and our love to our country, we 
assure your majesty of our cheerful and 
hearty concurrence in all such measures as 
may tend to perfect what your majesty 
has so prudently begun, may improve our 
trade and commerce, promote quiet and 
harmony at home, and render the blessings 
of peace, under the Divine protection, 
= eal and lasting to your people. In 

oing this, we will never fail to have the 
utmost attention to the honour of your 
majesty’s crown, the stability of your 
throne, and the safety of your kingdoms. 

‘‘ We have a just sense of the distin- 
guished behaviour of your majesty’s forces 
by sea and land during the war. We look 
upon them as an honour and strength to 
their country; and we applaud that good- 
ness which your majesty has expressed, in 
recommending such of them as cannot 
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now be employed to the favour and pro- 
tection of parliament. Your majesty’s 
sentiments concerning the naval force of 
this kingdom are highly worthy of a king 
of Great Britain, who has the honour and 
interest of this nation entirely at heart; 
and the signal success that has attended it 
in the war, as well as the consequences to 
be derived from it for maintaining the 
peace, cannot fail to shew the necessity of 
giving the utmost attention to the support 
and encouragement of the fleet. 

“ Permit us, Sir, to make use of this 
happy occasion of approaching your royal 
throne, to give your majesty the strongest 
assurances of our inviolable duty and fide- 
lity to your sacred person, and our zeal 
for the preservation of the Protestant suc- 
cession in your illustrious House, the great 
bulwark of our religion and liberties. To 
these principles we will always stedfastly 
adhere; and we faithfully promise your 
majesty, to exert our utmost endeavours 
to apo you in maintaining that repose 
which your majesty has restored to your 
kingdoms, as well as to preserve and culti- 
vate the most perfect correspondence and 
union with the friends and allies of Great 
Britain, and to promote the glory and hap- 
piness of your reign.”’ 


The King’s Answer.] His Majesty’s 
Answer was as follows : 

“¢ My Lords ; : 

‘“‘ I thank you for this dutiful and affec- 
tionate Address. The satisfaction you 
have so unanimously expressed in the 
measures I have taken, is pariou 
agreeable to me ; and you may be assured, © 
that, both in war and in peace, my great 
aim has been, and always shall be, the ad- 
vancement of the true interests of my 
people, aad the support of my allies.” 

Debate in the Commons on the Address 
of Thanks.*] The Commons having re+ 
turned to their House, 

Lord Barrington rose and moved, *“ That 
an humble Address be presented to his 
majesty, to return his majesty the thanks 
of this House for his mest gracious Speech 
from the throne ; and to congratulate his 
majesty upon his safe and happy return 
into these kingdoms ; to acknowledge, with 
the utmost gratitude, his majesty’s con- 
stant attention to the good of his people; 
and to congratulate his majesty upon the 
success of his endeavours for restoring 


* From the London Magazine. 
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to Europe, by the happy conclusion 
bd seautye neat. in which all his ma- 
y's allies have concurred, without re- 
wme; whereupon we cannot but admire 
hs majesty’s wise conduct, in his having 
len able to reconcile and adjust so many 
pring interests, and complete, in so short 
itne, this great and necessary work ; to 
rum his majesty our thanks for his great 
goodness and tender regard to his faithful 
nbjects, in taking the first opportunity 
fr reducing the public expences; and to 


| xinowledge no less his majesty’s wisdom 


urecommending to us ceconomy, and the 
movement of the revenue, so necessary 


1 Bour present circumstances, not only for 


te lessening of the national debt, but also 
fw the strengthening ourselves against fu- 
tweevents ; assuring his majesty, that we 
vil not fail, on our parts, to pursue such 
newures, as shall appear to us most con- 
duce to these salutary ends ; to express 
our satisfaction at the notice his majesty 
ls been pleased to take of the bravery of 
bs forces, both by sea and land, an honour 
rich their behaviour has most justly de- 
wetted ; to acknowledge with pleasure the 
oe importance of the successes of - the 
the necessity of maintaining it in 
freer strength and vigour ; and to promise 
majesty, that all due attention shall be 
re those brave men, who have signa- 
themselves in defence of their coun- 
ty, during the course of this war; to as- 
sre his majesty, that we will grant him 
tich supplies as shall be judged necessary, 
fe effectually securing the peace and quiet 
of his a aie government, and for, pre- 
fring 


honour of the nation, by | 


ming good its engagements; and. that, 
Mall our deliberations and actions, our 
chief objects and study shall be the im- 
provement of our commerce, the support- 
lng and strengthening of the public credit, 
and thereby enabling his majesty to make 
us nation a flourishing and happy people, 

é present auspicious government 
his majesty, and thae of his coval family, 
lofuture generations,” 


The hon. Charles Yorke*, second son 


& Lord Chancellor Hardwicke, rose and 
Ti 


* MSS. Barr. Mus. 4826 B. H. Etoucu to 
tke Rev. Dr. Bincu, Dec. 6, 1748. 


‘ “The figure Charlies Yorke made the first 

Y Of the session is an agreeable piece of 
mews. Nothing can be more pleasing than 
wha have the 
of prebity and virtue.” 


on the Address of Thanks. 
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seconded, in a very able speech, the mo- 
tion of the noble lord. 


Mr. Robert Nugent rose and said : 


Sir; the practice of complimenting 
the ministers by way of an Address to our 
sovereign, at the beginning of every ses- 
sion, has obtained for so many years, that 
I despair of success in any opposition I 
can make to the Address now proposed. 
I do not therefore rise up to offer any 
amendment, but to declare in the most 
open manner my being dissatisfied with 
the greatest part of the noble lord’s mo- 
tion, which I think a great deal too long, 
and too particular. I should be as ready 
as any gentleman in this House to join in 
returning his majesty our unfei ned 
thanks for his most gracious Speech from 
the throne, and in congratulating him 
upon his safe and happy return to these 
kingdoms; but I cannot give my dtsent to 
the inserting of any words in our Address, 
which may imply the most distant appro- 


_ bation of the treaty of peace that has been 


concluded, because neither I, nor any 
gentleman in this House, can as yet have 
any parliamentary knowledge of that 
treaty, and because, from all the know- 
ledge I have of it, I think it the worst of 
all the bad treaties England ever made. 
The conclusion of it may therefore have 
been necessary, but I shall never agree to 
call it happy ; and from all the lights most 
gentlemen in this House can have, I am 
sure they cannot say, that this nation was 
at that time under any sort of necessity to 
conclude a peace. | 

I shall adinik. Sir, that our allies the 
Dutch had been, by the pusillanimous 
‘conduct of their former government, 
brought into some danger ; but their go- 
vernment was then changed, and was 
lodged in such hands as would have ex- 
erted the whole strength of that powerful 
republic, in the most vigorous and effec- 
tual manner. Though their strong town 
of Maestricht had been taken, which 
would have required some weeks, they 
had many other well-fortified frontier 
est which the enemy must have taken 

efore they could make an impression upon 
any vital part of that republic; and be- 
fore half of them could have been taken, 
the Russian troops could have arrived, 
which would have made our army at 
least equal to the French, and furnished 
the royal commander with an opportunity 
he never had before, of fighting the ene- 
my upon equal terms, in which case he 
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might probably have obtained as complete 
a victory over the French, as he had be- 
fore obtained over the rebels at the battle 
of Culloden ; for I must observe, the more 
fortified towns the French had besieged 
and taken, the more they would have 
weakened their army, the farther the 
would have been removed from any. safe 
retreat, and consequently their defeat 
would have been not only the more pro- 
bable, but the more fatal. 

The danger therefore, Sir, which the 
Dutch were exposed to, could not lay us 
under any necessity of concluding an im- 
mediate peace. It might have been a 
reason for our not insisting upon such 
honourable terms, or such a definitive 
treaty, as we might otherwise have done ; 
but will any one say, that the terms were 
honourable, when we not only obliged 
ourselves to deliver up the only conquest 
we had made during the war, but gave 
hostages for the performance of that 
obligation? Can-we call a treaty defini- 
tive, when no one of those points are so 
much as mentioned, which gave rise to the 
war between us and Spain? Can we say 
that all our allies have concurred without 
reserve, when it is so notorious, that both 
the queen of Hungary and king of Sardi- 
nia, our principal allies in the war, were 
forced to concur, because they’ saw us 
resolved to desert them if they did not? 
Can we admire the wisdom of our minis- 
ters in reconciling and adjusting so many 
jarring interests, when no such interests 
have been any other way reconciled, than 
by compe ne our allies to give up every 
thing the French, or their allies, could 
ask? Sir, when I consider these things, 
I am astonished how the noble lord could 
think of offering such a paragraph as a 

art of our Address upon this occasion, 
if we agree to it, we shal] become the 
scoff of all the courts abroad, and of all 
men of sense at home, who have any 
knowledge of foreign affairs. 5 

Then, Sir, with regard to the next Pe 
ragraph proposed, how can we pretend to 
say, that the ministers have taken the first 
opportunity to reduce the public ex- 
pences, or that it has been done with un- 
usual dispatch, when we know nothing of 
what public expences have been reduced, 
or at what time they were reduced? We 
may perhaps have heard something of 
this from our public news-papers, Or Fim 
the tittle-tattle of our under-ministers, 
which is a worse authority ; but neither of 
these, surely, can be a proper authority 
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whereon to found an Address of parlia- 
ment ; and even from these we cannot say 
that those reduetions, if any, have been 
made with unusual dispatch, for, I be- 
lieve greater reductions were made, and 
made with as much dispatch, at the end 
both of king William’s and queen Anne’s 
war. Besides, I must observe, that as to 
our foreign subsidies, which are of alt 
others the most grievous expence to this 
nation, most of them are of such a na- 
ture, that they neither have been nor can 
be reduced for a year or two to come, 
which ought to have been an argument 
for continuing the war a year or two 
longer, if we had the least prospect of 
better success; and consequently is an 
argument for our not being so ready to 
extol the happy conclusion of the peace. 

As to the other part of this paragraph, 
Sir, by which we are to applaud the wis- 
dom of our ministers in recommending to 
us economy, I can see no foundation for it 
in the Speech, which is always in this 
House supposed to be the speech of the 
ministers ; for in no part of that Speech 
can I find that they have recommended 
any such thing to us: indeed, it would 
have been ridiculous if they had: it is our 
business to grant, it is their business and 
duty to manage what we grant with eco- 
nomy. Our being cautious and sparing in 
our grants, may in some sense be called | 
economy, and it is a sort of economy 
which I wish we would practise more than 
we have done of late years; but it is a sort 
of economy that never was, nor, I believe, 
ever will be recommended to perliament 
by ministers, and by the present as little 
as by any of their predecessors. 

‘ What our ministers mean, Sir, by re- — 
commending to us the improvement of the 
Revenue, is something beyond my com- © 
prehension. I hope, they do not mean to — 
desire us to impose any new taxes upon 
the people, or to increase any of the old, 
or to any more severe and dangerous — 
laws for raising our taxes, than those we 
have now subsisting ; and yet one of these — 
they must certainly mean, or they mean 
nothing, because these are the only me- 
thods for improving the revenue, in which 
the parliament can have any necessary 
concern. There is, indeed, another me- 
thod which the ministers have power to 
take without our concurrence, and by 
which the net produce of all our taxes 
might be very much increased; I mean 
that of reducing the number of officers 
employed in collecting the revenue, and 


sad 

dainishing the salaries of the rest. This, 

Imy, is what the ministers may do with- 

oat our concurrence, and what ought to 

bedone; for ¥ may venture to say in ge- 

that there Is no country in the 
world, where there is so little to do, and 

«much to be got, by serving the public. 
Itis this that makes all people so fond of 
geting into public office; and it is this 
gives force to corruption, and spreads 
it so universally among the people. There- 
fre, if we are resolved to preserve our in- 
ency and our seats in this House, 
fe, | hope there are none within these 
walls that came here by corruption, we 
ought to think of this method for at Gea 
‘ing the public revenue ; and if we find that 
oar ministers do not soon go about it of 
themselves, we ought: I hope some future 
teasion will set on foot an enquiry into the 
business as well as salaries of all public 
dficers, and compel our ministers by our 
scthority to do what they may and ought 
todo without our concurrence ; for what 
Rgnifies our loading the people with taxes, 
when one half of the produce is eat up by 
the great number of officers, and the great 
nlsries allowed by our ministers to those 
employ in raising and collecting such 
taxes? But why should I say employ, 
when it is so well known that we have 
wany officers with great salaries and per- 
qusites, who have no employment, be- 
cause they get some low fellow to do the 
whole duty of the office for one-tenth 
® one-twentieth part of the salary and 

ites ? 


Sir, as to what the noble lord. 
Proposes with regard to the bravery of our 
both by sea and land, J shall most 
agree to celebrate it in our Ad- 

dress to the throne ; but if we do, I think 
We Mould take proper notice of the con- 
duct which rendered that bravery inef- 
by sea, except what happened the 

tit fe year of the war, and which by 
made it turn to their own destruction, 
fom the first massacre at Fontenoy to the 
kt at La Val. No one will say, that this 
be owing to any misconduct in the 
royal commander, therefore it could be 
owing to nothing but the superior num- 
the enemy, which our ministers 
ought ta have known, and ought in time 
to have provided against; for war is not 
bow to be carried on as it was in former 
days, when battles were fought with mili- 
taon both sides, just taken from the 
plough and brought to action, and when 
10080 brave men might perhaps put an- 


on the Address of Thanks. 
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army of 100,000 to flight, because when 
any one part of such a great army was 
routed, or thrown into confusion, the rest 
were generally seized with a panic, and 
ran away before the approach of danger : 
whereas, now that war is carried on with 
regular troo 
confusion 


on both sides, the rout or 
one part of an army makes no 
ression upon the rest, unless it be to 
e them march up with the more speed 
to the relief of their companions; there- 


fore an army much more numerous than. 


that of oe a, = Te almost sure of 
victory, if not sacri some ous 
blunder in their general. : For chi een, 
if our ministers saw that it would be im- 
ible for them to bring an army into the 
eld, near so numerous as that of the 
enemy, they should have taken the advice 
of the Bible, which I hope they have read 
in their youth, though now perhaps they 
never look into it: they should, even be- 
fore the battle of Fontenoy, have sent to 
the French king and desired conditions of 
peace, since they could not propose with 
10,000 to meet him with his 20,000. If 
they had done this, they might, I believe, 
then have obtained as good a peace as they 
got at last, and would have saved the lives 
ot some thousands of brave British sub- 
jects, who by their death did great honour 
to the courage, but very little to the coun- 
cils, of their country. i 
I therefore think, Sir, that if this para- 
graph be allowed to stand part of our Ad- 
dress, we should conclude it in the follow- 
ing manner: ‘ And as al] due attention 
shall be paid, on our part, to the services 
of those gallant men, who have sign 
themselves so gloriously in defence of their 
country, we hope a strict enquiry will be 
made into the causes, which rendered the 
events of the war so little answerable to 


the bravery of the troops employed.”? Sucti . 


a conclusion as this would look something 
like the ancient spirit of our British pare 
liaments; but as I think the whole 
graph, as well as the two preceding, ought 
to be left out, I do not ped eri to 
ropose any thing by way of amendment. 
J Tenne oe Sr, a what the noble lord 
has proposed as the last par h of our. 
Address, and this I should ily 
to, if two short sentences were left out, 
the first of which is in these words, 
‘¢ through the course of the war.’’ Is it 
possible for any gentleman to say, is it 
consistent with the hondur and dignity of 
this House to say, that even at sea, we 
have had signal success through the whale 


alized . 


~ 
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course of the war? Surely, the taking of. 


2 few rich prizes, or a few single ships of 


war, cannot be called signal success. Have | 


we had any other, cxcept in the last year 
ef the war? Therefore, we may declare 
eursclves truly sensible of the signal suc- 
cess, which in the last year of the war 
attended his majesty’s arms at sea, and 
which our ministers might have made 
‘a much better use of in their negociations 
for peace, than they appear to have done. 
But when we reflect upon the unfortunate 
aea fight near Toulon, when we reflect 
upon the escape of the French fleet, to 
and from the West-Indies, during every 
year to the very last year of the war, can 
we with any decency say, that we are 
truly sensible of the signal success, which 
has attended his majesty’s arms at sea, 
« through the course of the war ?”’ 

The other sentence in this paragraph, 
which I find fault with, is in these words, 
“by making good its engagements.” I 
shall cheerfully join, Sir, in assuring his 
majesty, that we will grant such supplies as 
are necessary to preserve the honour of 
the nation, but I cannot add, by making 
good its engagements, before I know what 
these engagements are. The late treaty 
of peace is not yet laid before us, and 
therefore we neither do nor can know 
what engagements his majesty may have 
been advised by his ministers to enter 
into by that treaty. Shall we then oblige 
ourselves to make good those engagements 
when, for what we know, they may be 
such as must be attended with certain ruin 
to the nation ? 

Thus, Sir, I have delivered my senti- 
ments upon the Address; but as I do not 
_ know how they may be received, I shall 
not conclude with any motion, because, if 
they seem to be agreeable, I do not ques- 
tion but some gentlemen, whosesentiments 
are the same with mine, will rise up and 
move for the proper Amendments; for 
otherwise, let the consequences be what 
they will, 1 must give my negative to the 
motion, which I shall do with regret, be- 
cause I think some sort of an Address ne- 
Seta by way of Answer to his majesty’s 
Speech. | 


Mr. Solicitor General Murray: 


. > Sir;,the hon. gentleman was much 

in the right to begin with telling us, that 

he despaired of any success in the op- 

' position he was to make to the Address 

proposed ; for it is so modest, and all the 

expressions so general, that no just ex- 
1 
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ception can be found to any one of them, 
especially as every gentleman knows, that 
in our future proceedings we are not tied 
down by any words, or expressions in our 
Address upon this occasion; and as it is a 
custom, whichI may now call immemorial, 
to make some compliment to our sove- 
reign, upon every article which he has 
been graciously pleased to mention to us 
in his Speech from the throne; as such 
compliments have always been made or 
moved for, the very first day of the ses- 
sion, they never were, nor, indeed, ever 
could be, founded upon what is called 
liamentary knowledge, nor can such a 
nowledge ever be required or thought 
necessary. They are founded solely upon 
what his majesty has been pleased to com- 
municate in his Speech, the truth of every 
part of which is, for that time at least, 
taken for granted; and if upon a proper 
enquiry, when we have all proper lights 
fore us, and have from thence obtained 
a parliamentary knowledge; I say, if it 
should then appear, that any measure has 
been misrepresented in his majesty’s 
Speech, we may with absolute freedom 
not only censure the measure, but censure 
and punish the ministers who advised such 
a misrepresentation. | 
After what I have premised, Sir, I be- 
lieve it will be easy to answer the objec- 
tions made by the hon. gentleman to any 
of the expressions proposed to be made 
use of in our Address; but first I must 
observe, that in stating those objections, 
the hon. gentleman gave me a good deal 
of pleasure, though perhaps he neither 
designed it, nor supposed he had done so: 
the whole tenor of his harangue was a. 
sort of Anti-Oratory, for almost every 
word he said concluded, in my opinion, 
mee what he, I believe, intended ;. 
which was a method of speaking so new to 
me, that I could not help being pleased 
with it. Now, Sir, as te the late treaty of 
peace, I know as little of it as the hon. 
gentleman does: all that either of us 
knows of it, I believe, is from the public 
news-papers; and if the articles be such 
as have been related by them, I must say, 
that I think it a better and more honour- 
able peace, than could be expected by ay 
one, who considered the situation in whic 
the affairs of Europe were at that time. 
For my. part, Sir, I am so far from think- 
ing the peace a bad one, that I am sur- 
prised how the French came to offer, or 
agree to, such terms as they did. Gen- 
tlemen talk of our giving up the only con- 
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quest we had made during the war: let 
usconsider, what the enemy have given 
up. The French have given up all their 
wide-extended conquests in Flanders: 
they have given up near as much as cost 
usten years of the most successful war we 
were ever en in, to take from them. 
And the Spaniards, -in consideration of 
the two duchies of Parma and Pla- 
centia, have given up the large duchy of 
Savoy, and the important county of Nice: 
so that from the concessions of the enemy 
one would really be apt to imagine, that 
we had been every-where victorious in the 
war, and that they were in the utmost 
of being undone. 

as it so, Sir? Does not every gentle- 
man know it was not: we had for three 
years Pecos met aay ear with a 
signal defeat, and ever efeat was at- 
tended with the loss off whole countries, 
and many fortified towns. This, as the 
hon. gentleman rightly judged, was not 
owing to any misconduct in our generals, 
orto any want of bravery in our troops; 
but solely to the superior number of the 
enemies armies. How could this be pro- 
vided against by our ministers? Will any 
one say, that this nation could, or ought 
tohave furnished more troops than it did? 
But it will be said, our allies ought to have 
ted their quotas: so they promised 

todo, and to these promises, which were 
never performed, our ministers trusted 
from hae to year, till our allies the Dutch 
were brought upon the verge of destruc- 
tion. Danger, Sir, has always a very dif- 


ferent effect upon the imagination of 


those that are near to it, from what it 
has upon the imagination of those at 
a distance: the former view it through 
the nght, the latter through the wrong 
end of a telescope. Gentlemen who were 
attng safely here in London, or at their 
seats in the country, may think the Dutch 
were in little or no danger; but when we 
talk of the necessity of making peace, we 
must consider in what light the Dutch 
themselves viewed the danger they were 
in. Suppose, for as I have no knowledge 
of the fact, I can only suppose, they 
thought the danger so great, as to threaten 
agreeing toa neutrality, if we did not ac- 

of the terms then offered by France. 
Ifthey had agreed to a neutrality, they 
must have withdrawn their troops from 
the allied army; in which case, even after 
the arrival of the Russians, our army would 
have been much inferior in number to 
that of France; and though I only sup- 
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pose this, yet I must say, that I thial: the 
supposition highly probable, for the 1.7. 
sians were then at sucha distance, t::at 
they could not have joined our army be- 
fore the month of July ; and considerin 

how quickly the French had reduced all 
the towns in Flanders which they could 
invest, the little fortresses of Stevenswaert, 
Roermont, and Venlo, together with 
Maestricht, might probably have been re- 
duced before the arrival of the Russians; 
after which the very being of that repub- 
lic would have depended on the event of 
one battle, which is a risk no wise nation 
will ever chuse to run, if it can by any 
means be avoided; and as the Frenc 

court could not but be sensible of this, we 
cannot too much admire his majesty’s 
wisdom in bringing them to agree to such 
reasonable terms. 

But this danger, to which our allies the 
Dutch were exposed, was not, the only 
danger, Sir, that made a peace necessary — 
for us. Surely, gentlemen have not for- 
got the situation im which our public cre- 

it was at that time, and the danger it was 
in of being entirely blown up. Do we not 
remember, that all our public funds, ex- 
cept Bank and East-India, were greatly 
under per, and hardly any hopes of the 
whole money’s being paid in upon the new 
subscription? From this situation, I think, 
I may with reason presume, that if the 
peace had not been concluded at the very 
time it was, our public credit would have 
been entirely blown up; and in that case, 
we could not have supported the war to 
the end of that year, much less for ten or 
a dozen years longer, which we probably 
must have done, befure we could have re- 
covered from the enemy all that they had 
then conquered, even supposing the war 
had, from the moment the Russian troops 
arrived, taken a turn in our favour, and 
had continued successful to the end. 

I think I may now conclude, Sir, that 
the noble lord’s motion contains nothing 
relating to the peace, but what we may, 
from the knowledge we have of it, agree 
to, especially as that knowledge has 
been confirmed by what his majesty has 
said of it in his Speech; and as we cannot, 
by any thing we now say of it, be bound 
up from censuring both the treaty and 
treaty-makers, in case, upon a mature 
consideration, after it has been laid before 
us, we should think, that it deserves such a 
censure. But Iam sure, nothing the hon. 
gentleman has yet been pleased to object 
to it, can afford ground for such a censure. 
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The points in dispute between Spam and 
us, are points merely relating to com- 
merce, which are never settled by a ge- 
neral treaty, but left to be adjusted after- 
wards by a particular treaty of commerce ; 
therefore this can be no objection against 
the treaty being a definitive one; and if 
our allies have all acceded to it without 
reserve, surely we may do so, without 
entering into any disquisition, by what 
wicanaithicy were brought to accede ; for all 
treaties of peace are founded upon the 
ties at war being respectively con- 
vinced—that they can do no better. This 
was the case of the late treaty, and this it 
was that made France give oP 7 her con- 
, quests, and Spai ing by the greatest 
iat of her pictenuons in Italy ; therefore 
was surprised to hear the hon. gentleman 
ays that no jarring interests had been any 
other way adjusted, than by compelling 
our allies to ge up every thing our ene- 
mies could as 
_ 4s to what the han. gentleman was 
pleased to say against the next paragraph 
of the Address, it is rather criticising than 
arguing, Sir. Surely, we have no occa- 
sion for parliamentary knowledge to say, 
that the public expence has been reduced, 
when every gentleman knows, that many 
whole regiments have been already dis- 
banded, and many large men of war put 
out of commission ; and as the peace was 
aigned but last month, we may say, that 
this reduction has been made with unusual 
~ dispatch; for, whatever it is in this, it is 
not usual in other countries. His objec- 
tion against the word C&conomy, is ano- 
ther objection of the same kind; for 
though bis majesty in his Speech has not 
made use of that word, he can mean no- 
thing else by recommending to us the im- 
prov t of the public revenue, which 
taay be effectuated several ways by the 
economy of our ministers. If there be 
any of our present taxes, which cannot be 
duly raised by the laws now in being, it is 
our business and our duty to contrive and 
establish such new methods as may be ef- 
fectual; and if there be any of our taxes 
which cannot be raised without a great 
expence, and any new tax could be thought 
of, which would produce as much, and 
could be raised at a much less expence, it 
would be ceconomy in us to abolish the 
"old, and establish the new in its room; or, 
if by one method of raising money for the 
public service, we must pay a premium 
as well as interest for the money wanted, 
and another method could be contrived, by 


Debate in the Commons 


- 


{336 


which we might raise the money wanted, 
at the same interest, without any pre- 
mium, would it not be economy in us to 
chuge the latter rather than the former ? 
The word CEconomy may therefore be 
applied to our conduct in raising, as well 
as to the conduct of the administration in 
disposing, of the public money ; and if the 
hon. gen thinks it necessary, I am 
persuaded, our present ministers will not 
be against our enquiring, at a proper sea- 
son, into the business as well as salaries of 
all the officers concerned im collecting os 
managing the public revenue. 

I wan glad - find, Sir, that the hon. 
gentleman, in the humour he seemed to be 
In, agreed to our acknowledging the bra- 
very of our troops; but I must desire gen- 
tlemen to consider, whether what he pro- 

to add to this acknowledgment, 
would not look something like a remon- 
strance, and consequently, would be very » 
improper to be made a part of our Ad- 
dress; for, if it should be thought neces- 
sary to enquire into the causes which made 
the events of the war no way answerable 
to the bravery of our troops, that enquiry 
may hereafter be set on foot whenever we 
please, though nothing be said of it at 
present. 

As to what the hon. gentleman pro- 
poses, Sir, with regard to the last para- 
graph, I believe, it will appesr. that he is 
not more lucky in his subtractions than 
in his additions. Was not the destruction 
of the enemy’s commerce of great consc- 
quence to this nation in particular, as well 
as to the war in general? Was not the 
protection of our own commerce, by de- 
stroying the enemy’s privateers, of great 
consequence? In both these have we not 
had great success during the whole course 
of the war? Canit be any objection to our 
acknowledging this, that now and then & 
single ship, or a ficet of ships, escaped us 
in such a wide ocean as that betwixt Eu- 
rope and America? Was not the reduc- 
tion of the island of Cape Breton, which 
was properly a naval expedition, a piecg 
of signal success? Had not we signal suc- 
cess at Porto Bello and Chagre? [Even at 
Carthagena we had signal success, So far a8 
related to the naval part. And though 
we had not all the success that might have 


been expected at Toulon and upon some 


other occasions, he cannot deny our hav- 
ing had signal success at sea, through the 
whole course of the war: the enemy were 
so sensible of it, that I am convinced it. 
was what forced them to agree to reason- 


a] 


dle terms of peace, notwithstanding their 
smal success upon the continent of Eu- 


"y leave out these words would there- 
ire, in my Opinion, be a neglect of what 
reove to Providence, as well as to his 
miesty; and as to the other words pro- 
poet tobe left out, the hon. gentleman 
wtanly forgot, or did not attend to the 
rods in his majesty’s Speech, to which 
tee words relate, otherwise he would 
mhave made any objection to them. 
is majesty, in his Speech, desires us 
aly to grant such supplies as may be re- 
quite for the current service, for our own 
gcanty, and for making good such en- 
Aeements as have been already entered 
nto, “ and Jaid before us;?? therefore, 
Vhatis proposed in our Address, by making 
good the nation’s engagements, can relate 
none but such as have been laid before 
wand of such we may properly enough 
ke aid to have a parliamentary know- 
kige: we not only know them, but we 
ie approved of them, and consequentl ' 
cud not refuse to make them mond, 
(lough these words were entirely left out 
dour Address. 

Thope, Sir, I have sufficiently answered 
“ery objection made by the hon. gentle- 
“an against what my noble friend has been 
“seu to propose to us; but before | sit 
“wm, I must observe, that it might be 
tended with very pernicious conse- 
ences, should we be less full, or less du- 
utd in our acknowledgments to his ma- 
“upon this occasion, than upon any 

met. We have still several points re- 
an o our commerce and plantations to 
or France as well as Spain : points 

could not be, and indeed never are 
aa 0a general treaty of peace; and 
-~ points which are of the utmost conse- 
i to this nation. How shall we 

} area as to any of those 
aude 0 one, I hope, expects, that we 
tats 5 nit by favour, which is a motive 
been ind: of any weight in negociations 

ss ao ependent nations. In all such, 
ae aides interest are the only two 
be iti th a public nature that prevail. 
_vé national interest of France, 
Pain too, during her union with 
is to give us satisfaction, nor 
to aN stice,. Foar then must be made 
threaten Fa both: our ministers must 
renew the war, if they refuse 


S€tt] . : . 
Cap eras points to our satisfaction. 


te 


threatnings have any ettect, if 
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union between his majesty and his parlia- 
ment? And if we should be less full or 
less dutiful in our acknowledgments to his. 
majesty, than has been usual of late years, 
would not both the courts of France and 
Spain have good ground for such a sup- 
position ? 

This consideration will, I hope, Sir, in- 
duce even the hon. gentleman himself to 
give up the critical remarks he has made 
upon the Address proposed ; for that they 
will have any weight with others, 1 do not 
in the least fear: but I should wish to see 
our Address upon this important occasion 
unanimously agreed to. 


Dr. George Lec: | 


Sir; if the hon. gentleman de- 
spaired of success in his opposition to the 
Address moved for, it was not because he 
thought his opposition could not be sup- 
ported by sutlicient reasons, but because 
he had good ground to believe, it would 
not be supported by sufficient numbers ; 
for though all questions must, in this 
House, be determined by numbers, and I 
shall at all times be ready to submit to 
the opinion of the majority, yet 1 cannot 
say, that reason and numbers are always 
of the same side of the question in this 
assembly, nor, I believe, in any other. I 
shall agree with the hon. and learned gen- 
tleman who answered him, that we are not 
foreclosed by any thing we can say in our 
Address upon this oceasion; but for the 
sake of the dignity of the House, we 
should take care not to give a seeming ap- 
probation in our Address to any measure, 
which we have reason to believe will de- 
serve our censure, when we come after- 
wards to enquire into it more particularly ; 
and this, I am convinced, will be the case, 
with respect to the treaty of peace so 
often mentioned in this debate. 

As to that treaty, Sir, I shall, allow, 
that every thing that has been said either 
for or against it, is against order, because 
the treaty itself has not yet been laid be- 
fore us; but if in this we have trangressed 
our orders, the gentlemen who moved an& 
seconded the Address are to answer for it, 
because, if they had not proposed the. 
treaty being mentioned with such enco- 
miums in our Address, I am persuaded, 
no gentleman would have thought it 
worth his while to take any notice of it 
upon this occasion. Lor my own part, 
Sir, I shall frecly own I know nothing of 
it, and therefore shall not pretend to pass 


or there is like to be a dis- | any judgment relating to it; but I have 


a 
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seen a pamphlet, which is said to contain 
a true copy of all the articles of that trea- 
ty; and if that pamphlet be genuine, I will 
aver, that there is not one British article 
in it, and that it is the most ruinous and 
the most dishonourable treaty we ever 
made. Instead of being a definitive 
treaty, I foresee, that, like what the learn- 
ed gentleman called Anti-Oratory, it will 
produce an effect quite contrary to what 
was intended: I mean, if the makers of it 
on our side had any intention except that 
of getting any how a peace; for I am apt 

_to suspect, that this was their only inten- 
tion, and I shall presently give good rea- 
sons for my suspicion. 

But first, Sir, 1 must examine some of 
the arguments made use of by the learned 
gentleman for proving, that this treaty 
was not only honourable but necessary, and 
much better than could well be expected. 
In order to settle this point, we should 
consider what each side had to hope for, 
and what they had to fear, from a con- 
tinuance of the war; and first, with regard 
to the French and their allies. As to the 
French themselves, they could not so 
much as hope for any addition of territory 
upon the side of Holland; for if they had 
pushed their conquests much farther on 
that side, and thereby raised a suspicion 
that they designed to appropriate the 
whole provinces of the Netherlands to 
themselves, it would have united the Ger- 
manic body in a hearty and vigorous con- 
federacy against them. The king of Prus- 
sia, and some other princes of Germany, 
may like well enough to have the French 
for an ally, in order to prevent their being 
oppressed by the House of Austria, but 
none of them would like to have them for 
@ master; therefore they will always unite 
when they suspect France of any such de- 
sign ; and there is nothing that nation has 
reason to fear more than a hearty union of 
the Germanic body against her. 

Again, Sir, on the side of Italy, what 
had France to hope for? Nothing: for if 
she had in the least discovercd a design to 
appropriate to herself any territory in that 
country, it would have detached Spain 
from her alliance. But what had she to 
fear? An attack upon her richest and 
least defensible provinces, if the war had 
proved unsuccessful for her on that side. 
And then, with respect to the West In- 
dies, France had every thing to fear, and 
nothing to hope for; because, had we 
made a ie use of our superiority at 
‘aca, al} the Trench, colonies in that part of 
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the world, would have been soon reduced 
to such distress, as would have made them 
submit to us without a stroke, in order to 
prevent their starving. ; 

After having thus considered what 
France had to Fone and fear from a con- 
tinuance of the war, I need not, I think, 
Sir, mention her allies; for without her 
assistance they had every thing to fear, 
and nothing to hope for; therefore I shall 
proceed to consider what was to be hoped 
or feared on the other side. As to this 
nation, it is plain we had nothing to fear 
but a stop of our public credit, which I 
shall afterwards consider ; and as we were 
masters of the ocean, we had almost every 
thing to hope for: the sole possession of 
North America: the acquisition of all the 
French sugar islands, with Spanish part of 
Hispaniola; for if the French part had 
once submitted, the other would have 
followed of course; and, in short, the 
engrossing to ourselves almost the whole 
trade of Europe. ‘Then, as to the king 
of Sardinia, and the empress queen of 
Hungary, with regard to her possessions 
in Italy, expericnce had shewn, how diffi- 
cult it was for the French to send armies 
into Italy, or support them there, whilst 
we were masters of the Mediterranean; so 
that neither of them had much to fear, 
and both a great dcal to hope for; and 
the latter coul:l fear nothing as to her do- 
minions in Germany. 

I now come, Sir, to consider the situa- 
tion of the Dutch; and as to them, I shall 
grant, that they had the most to fear, and 
the best reason to agree to the terms 
offered by the I'rench; for I must say, 
that their interest seems to be the only 10- 
terest that was considcred by our treaty 
makers, and to that they sacrificed not 
only the interest of this nation, but of 
every one of our allies. The Dutch were 
indeed in some danger, but that danger 
was not so pressing as would have induce 
them to desert their allies, and agree to a 
separate peace. especially considering the 
change that had happened in their waar 
ment. The Russian troops must certaim'y 
have arrived beture the French could nave 
reduced Maestricht, and all their other 
fortresses upon the Maese; and suppo*’s 
after the arrival of the Russians, our ee 

had been defeated, that defeat could ie 
have been so total, considering how ae 
they were to a safe retreat, but that he 
might have defended such a cous i 
Holiand, till more troops could have me 
provided from Germany ; whereas, 
4 


$1) 


the French been defeated, it would have 
been impossible for them to have faced our 
wmy again that campaign, and still more 
impossible for them to have provided suffi- 
cent armies against the next, because one 
total defeat, considering the misfortunes 
they had before, and probably might that 
summer have met with at sea, would have 
alirely ruined the credit of their govern- 
ment, 

The Dutch, therefore, had not so much 
to fear a8 has been suggested by the 
kirned gentleman; but I shall at the 
unetime grant, Sir, that they had not 
nuch to hope for, more than was granted 
bythe peace. By the peace they got all 
thet own territories restored, and the 
French as far removed from their frontier 
wthey were before the war began. This 
risa great deal for a new government 
just introduced, and was probably thought 
suiicient for the establishment of that go- 
Yeoment; and this, with another reason I 
tall presently mention, was, I believe, 
vist induced our treaty makers to accept 
d sch dishonourable terms. But after 
tking this view of the situation of the af- 

of Europe, I believe no gentleman, 
"io is altogether unbiassed, will say, that 
tere was any true British reason for our 
accepting of such terms; and as little will 
ay such gentleman be surprized at the 
French offering to make all the restitutions 
ley did: but in summing up the restitu- 
lms made by France and Spain, and the 

Cusiderations given by us and our allies, I 
mut put the learned gentleman. in-mind, 
tat with respect to the latter, he forgot 
te duchy of Modena, and the freedom of 
Ye British trade and navigation in the 

can seas, as well as the reparation 
rae South-Sea Company and merchants, 
Weir losses by the Spanish seizures and 
ons, 
¥8 surprized, Sir, to hear the learned 
tale say, that the freedom of our 
ed ie navigation in the American seas, 
losses of our merchants and South- 
by by, were articles that could not 
le 7 t nto a general treaty of peace, 
"ere to be settled afterwards by a 
rh Commerce: I say, I was sur- 
tle, 'o hear such a doctrine advanced, 

Came, two articles were the very 
with 2nU4 the only causes, of our war 

n; aad the first of such conse- 

Filded tire we ought to have had it 
eat of pe Ve submitted so much as to 
8 peace: even as to the last, there 


mzht to have been a stipulation in the ge- 
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neral trenty, that they should be made 
good by Spain, and then the quantum 
might have been afterwards settled by 
commissaries. But by concluding a treaty 
of peace without mentioning either, we 
have tacitly given them both up, and this 
we shall find the Spaniards insisting on, if 
either should ever be mentioned in any fu- 
ture negociation: they will now say, that 
we have given them a general release as 
to all their former seizures and depreda- 
tions; and they will say, that we have 
agreed to that interpretation which they 
put upon former treatics before the war 
began, in consequence of which they have 
now an acknowledged right to search our 
merchant-ships in the open seas, and to 
seize and confiscate ie and cargo, if any 
thing of what they call contraband goods 
be found on board. 

I shall, therefore, never agree, Sir, to 
call our late Treaty of Peace a definitive 
treaty ; for if it is, we have not only for - 
ever released our claim upon the Spa- 
niards for their late depredations, and for 
seizing, contrary to treaty, the effects of 
our merchants in their dominions, at the 
beginning of the war; but we have given 
them at least a tacit right to search, seize, 
and confiscate our merchant ships in the 
American seas, whenever they please: 
nay, I do not know but that, if we continue 
in this yielding disposition, they may send 
their guarda costas into the British chan- 
nel, to search every British ship returning 
from our colonies or plantations, and to 
seize all such, on board of which they shall 
find any gold or silver, or logwood, or, in 
short, any merchandize that may be said 
to be the produce of the Spanish domi- 
nions in America. 

It is, therefore, evident, Sir, that with 
regard to this nation, the late Treaty of 
Peace was not only dishonourable, but 
ruinous; and as to its being necessary, I 
have shewn, that according to the then si- 
tuation of the affairs of Europe, a peace 
was more necessary for the French and 
their allies, than for us and our allies: 
but, says the learned gentleman, an im- 
mediate peace was necessary for us, be- 
cause our public credit was in danger of 
being entirely blown up. Sir, if the pub- 
lic credit had been blown up, it was en- 
tirely owing to some of our ministers ene 
deavouring to make a job of subscription 
for the benefit of themselves, their tools 
and favourites. As every former subscrip- 
tion had sold for a premium, they ima- 


gined the last would do the same; there- 
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fore they resolved to engross the greatest 
part of this new subscription to themselves 
and favourites, though many of them had 
hardly credit enough to borrow money to 
muke the first payment upon the large 
sums they were allowed to subscribe for. 
This made our real monied men keep back, 
because they resolved not to be imposed 
on by this piece of ministerial job work, 
and because they foresaw, that the sub- 
scription must fall to a very great discount. 
It was not therefore the public credit of 
the nation, but the private credit of most 
of these jobbing subscribers, that was in 
danger of being entirely blown up; and 
this, I believe, would really have been the 
consequence, if a peace had not been sud- 
denly clapt up. 

Iam far, Sir, from accusing all our mi- 
nisters of being concerned in this piece of 
job-work, but too many of them, I am 
afraid, were; and to save themselves and 
their friends from this impending ruin, was 
their sole intention, and the sole cause of 
their making use of all their interest, and 
_ alltheir address, to get a peace agreed to, 
which the nation ought to have rejected 
with disdain, and which both the empress- 
queen and the king of Sardinia, would 
have rejected, if the Dutch and we had 
not compelled them to agree to it. 

Upon the whole, Sir, from all the know- 
ledge I have, or can have, of the late 
treaty, I have reason to think, that when 
it is laid before us, and properly taken 
into consideration, it will deserve a most 
severe censure, and consequently, for de- 
cency’s sake we should avoid saying any- 
thing in praise of the treaty, or of the con- 
duct of the treaty-makers, in our Address. 
And as tothe reducing of the public ex- 
pence, we may, for compliment’s sake, say, 
that it has been done with dispatch; but | 
think we cannot say with unusual dispatch 
unless we had examined what was done 
upon the conclusion of the peace of Rys- 
wick, and that of Utrecht, which, I con- 
fess, I have not ; for the word ¢ unusual,’ 
an our Address, must be understood to re- 
late to what has been done in this kingdom, 
and not to what hag been done in any 
other. 

Then, Sir, as to the word QEconomy, 
the learned and ingenious gentleman has 
been at great pains to shew, that it may 
relate to our conduct in raising, as well as 
to the conduct of the ministers in manag- 
ing, the public revenue; but with all his 
ingeniousness, he will have difficulty to 
make a common reader think, that im- 
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provement means Ciconomy; and as his 
majesty has not made use of the word 
(Economy in his Speech, I think we 
should not make use of it in our Address ; 
for it will look a little odd in us to ap- 
plaud his majesty’s wisdom in recommend- 
ing to us what no common reader can 
find he has recommended. 

As to what my hon. friend proposed to 
be added to our encomium upon the bra- 
very of our troops, and which the learned 
gentleman said would look like a remon- 
strance, I am sure, Sir, he understands 
the nature of a remonstrance better than 
to form any such opinion of it. An en- 
quiry can never be a remonstrance, much 
less can our saying that we will enquire, 
be called a remonstrance, though an en- 
quiry may, and has often been, a founda- 
tion for a remonstrance; and as his ma- 
jesty has in his Speech insinuated, that 
the events were not answerable to the 
bravery of our troops, what my hen. 
friend has proposed, will certainly be a 
proper return to that part of his majesty’s 
Speech. But whether we agree to what 
he has proposed or no, I hope, we shall 
enquire, before this session be at an end. 
In duty to the royal commander, we are 
bound to enquire, that we may remove all 
blame from him, who, I am convinced, is 
blameless; and if the blame lics at the 
door of our allies, as has been insinuated 
in this debate, our ministers ought, for 
their own sakes, to promote such an en- 
quiry. 

Lastly, Sir, with regard to our promis- 
ing to preserve the honour of the nation, 
by making good its engagements; Ithink, 
we should either leave out these last words 
or we should add, “ that have been already 
laid before us,’ for if I were to make a 
general promise in writing, which I intend- 
ed should be limited, I should not like to 
have the limitation depend upon any 
words.in a separate and distinct writing ; 
and when I am promising in the name of 
another, which is the case of every gentle- 
man here, I should be at least as cautious 
as I could be when I promise upon my 


‘own account. 


I shall conclude, Sir, with taking some 
notice of the argument made use of by the 
learned gentleman, for inducing us not to 
be less full or jess dutiful in our acknow- 
ledgments to his majesty upon this occa- 
sion, than upon any former; for, said he, 
we have several points of the utmost con- 
sequence to this nation still to settle, both 
with France and Spain; sad if we should 


SAd | 


now be less dutiful in our Address than 
wual, it would argue a disunion between 
his majesty and his parliament, which 


would prevent our being able to obtain | 


any satisfaction as to those points, because 


nether Frence nor Spain would be afraid : 
of any menaces our ministers could make | 


use of. Thisargument, Sir, has always 
been made use of, for all the sycophant 
addresses ever made by parliament to the 
crown; but I must deny the principle 
upon which it is founded. 
now be a little more shy im our a 
ments than usual, it would argue no di 

union between his msjesty and his parlis- 


ment: it would, indeed, shew, that the | any 


parliament did net approve of the conduct 
of oar paci apg’ : oa pp 

veason I am for our being as shy a8 possi- 
ble in our compliments upen éhis occa- 


sien. 

This, Sir, » to some, look bke a pe- 
radox, bat mar’ easily ined. Both 
France and Spain know, thatare are again 
get under the same administration that éor 
20 years submitted to all the insults and 


indignities chat they, especially the latter, | 


eould put’ upon us: an administration that, 
by their bl i intions, laid the 


feandation for that claim which Spain set 
up, of a right to search and seize our ships» 


on account of contraband goods, witheut 


ever once insisting, that there can be no. 


such things as contraband goods, except 
m time of war: and an administration 


that often threatened, but never durst ven-_ 


tare to begin hostilities, or even reprisals, 
til they were forced to it by parliament. 
Can we expect, that the threats of such 
an administration will be regarded, or that 
we can gain satisfaction as to any point 
by their menaces? No, Sir: but the 
Frecch and Spaniards will expect, that 
they may, as they did heretofore, continue 
to negotiate, and in the mean time to plun- 
der our merchants, and encroach upon our 
ngbts. The hon. gentleman says, we can 
expect no satisfaction by favour, but by 
fear: in this, I entirely agree with him; 
but, considering the nature of the admi- 
Ristration we are now under, I say, the 
enly way to impress this notion of fear, is 
for the parliament to shew, that it will not 
be subservient to the will of our ministers, 
but that it will compel them, as jt did for- 
merly, to re-commence hostilities, if we do 
= receive immediate satisfaction, as to 

i points remaining.in dispute; for, not- 
withstanding this boasted definitive treaty, 
& atust be allewod, that overy guint re- 
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lating to this ey std] remains in dis 
» except that of our giving up Cape, 
reton; and I shall join aah thse learned 
gentleman in saying, that they are points 
of the utmost consequence to our trade 
and plantations. Nay, I will go further. 
I will say, that they are ‘points that can- 
not admit of a long discussion; and te 
po such a discussion, we cannot de 
, than to shew, by our present Ad- 
dress, that we do not aloge ove 
of the conduct of our present pacific ad- 
ministration. This, Sir, is my opinion, 
but I shall not wouble you with any mo- 
tion; fer, with regard to the success of 
ition, I believe, I must wait with 
regret, till the distresses of my country 
have eperated a little more than they de 
at present; and i am afraid, they will sooa 
operate more than any arguments that can 
be made we of by me, or by any man 
breathing. 7 


Mr. Pelham : 


Sir; 1 hope no gentleraan is of opi- 
nion, that we ought not to present any 
Address to his majesty upon this occasion ; 
and, as these who do not seem pleased 
with what my noble friend has proposed, 
have neither offered any thing in lieu of it, 
nor moved any amendment, I shall not at 
present take up much of your time; for, I 
think, the best advice that can be given 
upon this occasion, is that of a very far 
mous poet, 

———Si quid novisti reetius itis, 


| Candsdus imperti: ai non, bis utere mecum. 


But as much oratory, or anti-oratory, 
call i which you will, has been used in 
this debate, to put us aut of humour with 
what has been always deemed a very good 
thing, I shall, I hope, do a service to some 
gentlemen present, by endeavouring to 
send them home in a better humour. 
Peace, I think, % generally deemed a de- 
sirable thing for a nation, especialy a na~ 
tion that subsists chiefly by trade and 
commerce ; and it must certainly be a bad 
peace indeed, if it be worse than a suc- 
cessless war. In this light weshould exa- 
mine the peace lately concluded; for, 
with. reverd to the war thereby put an 
end to, I believe every gentleman will 
allow, that on our side, by land at least, 
it was: not only successless, but very un- 
fortunate: and, with regard to what might 
have happened afterwards, if the war had 
been continued, gentlemen may, if they 
please, build castles, and imagine great 


j ioe but I am afraid, the event would 
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have shewn, that they had imagined vain 
things ; for, let gentlemen say what they 
will, no oratory can persuade me, that of 
two parties engaged in war, that side has 
not the most to fear, that has been oftenest 
defeated. 

The hon. and learned gentleman, Sir, 
who spoke last, and who was at so much 
pains to shew, that the French and their 
allies had more to fear from a continuance 
of the war, than we had, founded the 
whole of what he said upon a supposition, 
that the Russian troops might have arrived 
at our army, before the Frencli could have 
Sia ipap into Holland, or forced the 

utch to agree to a separate peace; but 
this, 1 think, is a postulatum which no one 
will grant, who considers the situation of 
affairs at that time, and the terms offered 
by France, even as they appeared from 
our public Gazettes; for as we have no 
other authoritics now before us, we can 
speak from them only; and as those we 
had in this country, were gencrally too fa-. 
vourable to our own side of the question, 
we may, with these allowanccs, reckon, 
that the French would have becn masters 
of Maestricht by the middle of May, and 
that we could not have expected the Rus- 
sians, who had not reached Silesia at the 
time the preliminaries were signed, before 
_ the end of July ; so that after the reduc- 
tion of Maestricht, the French would have 
had ten weeks to make their way into 
Holland, before we could have had an 
army sufficient to risk a battle. 

Let us next considcr, Sir, what ob- 
structions the French had in their way to 
the Hague: the little towns of Steven- 
swaert, ltoermont, Venlo, and the Greeve, 
were the only fortresses they had in their 
way; for as to the city of Nimeguen, the 
fortifications were so much out of repair, 
and it would have required such a nume- 
rous garrison, that it would have been 
madness to have thought of defending it, 
because the garrison must soon have been 
made prisoners of war, and consequently 
would have been so many men lost to our 
army. The French had, therefore, only 
the four little towns I have mentioned, to 
make themselves masters of; and from the 
fate of Menin in Flanders, we may judge 
how long they could have held out. Me- 
nin, Sir, was one of the strongest little 
towns in Flanders, and as well fortified as 
any of the four I have mentioned, yet the 
French took it in six days open trenches ; 
and, indeed, they had such a numerous 
train of artillery, and both their battering 
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cannon and mortars of such a prodigous 
calibre, that no ramparts could stand 
against them. We may, therefore, rea- 
sonably suppose, that in six weeks time 
at most, they would have made themselves 
masters of these four towns; and surely 
they might have been at the Hague in less 
than four weeks more. . 

We may therefore, Sir, conclude, that 
before the Russians could have joined our 
army, the French must have forced the 
Dutch to agree to a neutrality, or they 
must have made themselves masters of the 
Hague, the Dutch seat of government; 
and this they might have done without 
giving an alarm to any prince in Europe, 
because the moment they entered the 
Dutch provinces, they would certainly 
have published a manifesto, declaring, that 
they had no intention to conquer and keep 
any of the Dutch territories, but that their 
design was only to restore the common- 
wealth, and to prevent the liberties of the 
Dutch from being oppressed by the 
stadtholder and his party, puppet by 
the English; in which case they would 
have got a powerful party among the 
Dutch to have declared for them; and 
that party, as soon as they had got them- 
selves re-instated in the government of 
their country, would probably have joined 
the French against us. 

In either of these cases, Sir, what ad~ 
vantage could we have reaped by the ar- 
rival of the Russians? If the Dutch had 
— to a neutrality, which was the least 
of the two impending evils, they must have 
withdrawn their troops from our army, 
which would have made it as much infe- 
rior to the French, after the arrival of the 
Russians, as it was before. Nay, they 
must have given our army noticc to depart 
their territories, and where it must have 
gone, I am at a loss to determine; for I 
doubt much if any of the princes of West- 
phalia, or of the Lower Palatinate, would 
have given it leave to sojourn any time in 
their dominions; so that it would have 
been reduced to a most unfortunate situa- 
tion, and yet this situation it would, in my 
opinion, have been certainly reduced to 
very soon, if the preliminaries had not been 
agreed to; for, considering the terms of- 
fered by France, I am fully convinced, 
that if they had not been accepted of, 
even the then government of Holland 
would have agreed to a neutrality, and 
would have pleaded for their excuse, the 
obstinacy of the queen of Hungary in re- 
fusing te deliver up, but for one life only, 
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the little duchies of Parma and Placentia, 
and the obstinacy of this nation in refusing 
to restore the barren and useless island of 
Cape-Breton. I say, barren and useless ; 
for in its own nature it is barren, and to us 
it can never be of any service, though it 
wil always be of great use to the French, 
as long as they are possessed of Canada, 
or have any fisheries upon the coasts of 
Newfoundland. 
-[hope, gentlemen are now convinced, 
Sir, that considering the situation of af- 
fars at the time the preliminaries were 
concluded, the terms of peace are as good, 
er rather better, than could be expected; 
aod I believe, the French were extremely 
sorry at their being accepted ; for if they 
bad been rejected by us, the Dutch, for 
their own preservation, would have en- 
tered into a separate treaty, and upon get- 
tng their own territories restored, and 
tome additional parts of Flanders and 
Brabant made over to them, by way of a 
barrier, they would have agreed to leave 
the French in possession of all the rest of 
the Austrian Netherlands. If the Dutch 
bad agreed to this, I believe, it would not 
have been possible for us, with the assist- 
ance of the House of Austria alone, to 
drive the French out of Flanders; and 
how dangerous would it have been for this 
aation, to leave the French in quiet pos- 
session of the whole coast over against the 
fouthern and south-east part of this 
sland, from the Thames mouth to the 
Land’s end in Cornwall. 

I can, therefore, see no reason why 

tlemen should raise so many objections 
singe the very general expressions in our 
Address,’ relating to the late peace: and 
¢ ever the hon. and learned gentleman 
should be in my place, which it is pro- 
bable he may soon be, he will then find 
how difficult it is to procure money for 
supporting such a war, or to give a gene- 
ral satisfaction by any terms of peace; for 
few men know, and fewer consider, the 
circumstances and views of foreign nations ; 
but every one that does, will allow, that 
Conjunctures may happen, when it may 
be prudent for this, or any other nation, 
rather to submit to bad terms of a peace, 
than to begin, or obstinately persist in, an 
unequal war; for as circumstances are 
daily changing and shifting, a new con- 
juncture may happen, when the injured 
zation may begin a war with advantage, or 
procure a redress of all its wrongs without 
the risk of a war. 

As to our talking of an enquiry into the 
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causes, that rendered the events of the 
war so little answerable to the bravery of 
the troops, whether it might deserve the 
name of a remeonstrance or no, I am sure, 
Sir, it would be very improper in an Ad-. 
dress upon this occasion: and a#we have 
at present no lights before us, it would be 
contrary to all methods of proceeding in 
this House, to determine the question, 
whether such an enquiry be necessary or 
no; for no enquiry should ever be entered 
into, by this House, without some neces- 
sity. i shall readily acknowledge, Sir,. 
that we owe a great deal to the royal 
commander of our armies: to him we owe 
our being thisday assembled in this House: 
to him the nation owes its liberties, its re- 
ligion, and every thing that can be dear 
to a people: but no duty we owe to him. 
can require our entering into such an en- 
quiry as has been mentioned; because no 
man, either abroad or at home, ever 
blamed, or so much as suspected his con- 
duct. The cause of our misfortunes is 
pied well known; almost every man that 

nows any thing, knows, that they were 
solely owing to our troops being over- 
powered by the multitude of our enemies ; 
and every man knows, that the cause of 
this is not to be ascribed to any neglect or 
deficiency in this nation; for upon every. 
occasion we furnished more than our quota 
of troops, of money, and, in short, of 
every thing that was requisite for com- 
manding victory. . Therefore, I cannot 
see what purpose it would serve, for this. 
House to enter into any such enquiry; 
but at present I shall say no more of it,: 
because, if a motion should hereafter be- 
made for such an enquiry, I shall then. 
have an opportunity to enlarge more pro- 
perly upon the subject. . . 

As to the other amendments, Sir, that. 
have .been talked of, though not moved. 
for, they are rather criticisms than objece 
tions ; and, as I do not like to deal in cri- 
ticism, and am very indifferent whether 
they be agreed to or not, I shall give the 
House no trouble about them. But be- 
fore I sit down, I must take some notice 
of the learned gentleman’s paradox, and 
the distinction he made between the king” 
and his ministers, as if there might be a 
disunion between the parliament and the 
ministers, without any: disunion between 
the king and his parliament. According 
to this doctrine, Sir, there could never be 
a disunion between the king and his par- 
liament ;' for the parliament never ex- 
presses any disunion with the king: even 
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in king Charles Is time, the parliament | tion to the good of your people ; and beg 
always expressed a great regard for their , leave to congratulate your majesty on the 
sovereign, though at last, when properly | success of your endeavours for restoring 
modelled for the purpose, they severed his , peace to Europe, bv the happy conclusion 


head from his body. Therefore all fo- 
reign natfons, when they see a disunion 
between the parliament and the king’s 
ministers, will suppose it to be a disunion 
between him and his parliament, and will 
treat both him and the nation accordingly ; 
for they have the greatest authority to 
suppose that a kingdom divided against 
itselt cannot stand. 

For this reason, Sir, we should be at all 
times extremely cautious of giving foreign 
courts any reason to think that there is, 
or is like to be, adisunion between us 
and the king’s mmisters. Whilst a cor- 
dial union seems to subsist, I believe every 
foreign court in Europe will be cautious 
of doing us a real injury. Though the 
court of Spain may not, perhaps, be pre- 
vailed on to give up, in express terms, 
their pretended right to search and seize 
all ships they suspect of having carried on 
an illicit trade upon their coasts m Ame- 
rica, no more than we would give up our 
nght to search and seize all ships upon 
our own coasts, which we suspect of being 
concerned in the unlawful exportation of 
our wool; yet, whilewe are united amongst 
ourselves, 1 am convinced, the court of 
Spain will take care not to allow their 
_guarda costas to make any unjust use of 
this right. If they should do otherwise, 
whatever may have ag) aeitp under any 
former administration, I believe, the na- 
tion will find that under the present, they 


| 


t 


| 


i 


will not be permitted to do so with im- | 


punity; and till the contrary appears, I 
think, the parliament ought not to testify 
any disunion even with the king’s minis- 
ters; for which reason, I hope, the Ad- 
dress now proposed will be agreed to. 


The Commons’? Address of Thanks.] 
Notwithstanding the above Debate, the 
Address, as originally moved for, was car- 
ried without a division, as follows: 

“‘ Most Gracious Sovereign, 

“© We, your majesty’s most dutiful and 
loyal subjects, the Commons of Great 
Britain, in parliament assembled, beg 
leave toreturn your majesty our unteigned 
thanks for your most gracious Speech 
from the throne; and to congratulate 
your majesty on your safe and happy re- 
turn to these kingdoms, 

“© We acknowledge, with the utmost 
gratitude, your majesty’s constant atten- 


ot a definitive treaty, in which all your 
all:es have concurred without reserve ; and 
we cannot, on this occasion, but admire 
your majesty’s wisdom and conduct, by 
which you have, in so short a space of 
time, reconciled and adjusted so many 
jarring interests, and completed this great 
and n work. 

‘¢ Permit us, Sir, humbly to return your 
majesty our thanks for your tender regard 
to your faithful subjects, in taking the 
first opportunity to reduce the public 
expences, which has been done with un- 
usual dispatch; and we acknowledge 
equally your majesty’s wisdom in recom- 
mending to us economy, and the improve- 
ment of the revenue, both absolutely ne- 
cessary in our present circumstances, in 
order to lessen the national debt, ease 
your people, and strengthen ourselves 
against all future events; and we assure 
your majesty, that we will omit nothing 
which may conduce to those important 
and salutary ends. 

“It gives the highest satisfaction to 
your faithful Commons, that your majesty 
has been graciously pleased to take notice 
of the bravery of your forces by sea and 
land, an honour their behaviour has most 
justly deserved; and we do assure your 
majesty, that all due attention shail be 
paid to the services of those gailant men, 
who have signalized themselves so glo- — 
riously in detence of their country. 

“ We are truly sensible of the impore — 
tance of that signal success which has at- _ 
tended your majestv’s arms at sea, throug! 
the course of the war, and are fully con- 
vinced how necessary it ia to maintain our 
fleets in perfect strength and order, even 
in times of the most protound peace. Your 
faithful Commons beg leave humbly to 
assure your majesty, that they will grant 
such supplies as are necessary tO. oe 
efiectually the peace and tranquillity © 
your majesty’s government, and to pre" 
serve the honour of the nation, by ese’ 
good its engagements; and that the cite 

; : . he. what 
objects of our consideration shall »e, ¥ ee 
your maiesty has so graciouslv and wise y 
recommended to us, the improvemen 
of our commerce, the supporting a! 

+ and the 
strengthening of public credit, pee 
cultivation of the arts of peace: that ¥ ae 
majesty may be enabled to gratily 7 = 4 
royal inclinations, by making this nats 
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Soorshing and happy people, under your 
wuspicious government, and that of your 
wri family, to future generations.” 


The King’s Answer.) To which Ad- 
dress the King gave this Answer: 

® Gentlenien ; 

“| thank you moet heartily for this 
wry afiectionate Address. You may rely 
won my ready concurrence with vou in 
the execution of all such measures as will 
rere my people, as soon as possible, 
fon the burthens which the exigencies of 
vs have laid upon them, and procure te 
tem the blessings of a safe and lasting 
peace.” ° 


1749. r 
Debate 1n the Commons on a Motion for 
Prsers relating to the Treaty of Hanau.] 


fauwary 31, 1749. 
Lord Doneraile rose and said: 


_ Sir; a9 this house is the great 
asition of the nation, there is a duty 
ecnbent upon us, which, I hope, we 
ver shall neglect, and that is, to attend 
vil popular murmurs, and to enquire 
wether they proceed from a real or ima- 
Mery cause, m order that, if we find the 
ase real, we may remove it if possible, 
tad ste those that have been the au- 
“Soli; or that, if imaginary, we ma 
Bt satisfaction to the Rape, by cone 
‘cre them that their murmurs are 
Pordess, This is a duty we owe the 
foe who have chosen us as their repre- 
sired a duty we owe our sovereign, 
> has aright to expect from us a speecly 
tue information of every thing, that 
m tend towards alienating trom him the 
rats of his subjects; and the per- 
of this duty was never more ne- 
°™"', or of greater consequence, than 


omg ation of the peace lately con- 


4 ace we have got, Sir, but it tsa 
ea no man, | believe, wiil say, is 
a honourable or so advantaceous 
we eon, as might have been rea- 
Wg ected at the beginning of our 
Spain, The people murmur 
».. ey It, therefore it is our duty 
Pre th into it, in order to shew the 
te, It is an honourable, an ad- 
i: and a safe peace, or that it is 
re ™e asthe misfortunes of war had 
SONA cen ce Wilk stun, wets 
Me it 4 


.. Mito : 
UL, KNW) are not owing toe our 
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own misconduct? But none of these 
tions can be determined without havin 
laid before us several transactions, which 
were previous to that called the definitive 
treaty of peace; and of these, the first and 
most necessary for us to look into, is that 
which was carried on at Hanau in 1743. 
If it should appear, Sir, upon such an 
enquiry, that we obstinately continued the 
war without any prospect of success, 
when we might have had better terms of 
peace than we at last obtained; or that 
the peace is neither sv honourable, advan- 
tageous, or safe, as we might have ob- 
tained, notwithstanding our misfortnnes im 
the war; or that thuse misfortunes were 
chicfly owing to our own misconduct; I 
say, if any one of these should appear 
upon an enquiry, I am sure, those who 
were the cause of it, ought never again to 
be trusted with the management of our 
public affairs; but if every one of the 
three should appear to be the case, I do 
not know what may, but I know what 
ought to be, the consequence of such an 
enquiry; and if common report is to ke 
believed, it will appear, that every one of 
these is the case; which report is, in nry 
opinion, very far from being destitute of 
any foundation, and, consequently, must 
be allowed to be a sutiicient reason for a 
arliamentary enquiry. 
: As this is ‘ny Sion: Sir, I shall beg 
leave to explain to you the grounds of that 
opinion ; and, first, with regard to our 
having continued the war, without any 
rospect of success, after we might have 
fad better terms of peace than we at last 
obtained, particularly at the time the ne- 
gociation at Hanau was in agitation. Upon 
this subject, Sir, 1 must talk from common 
report only ; for as we have had nothing 
laid before the House reiating to that ne~ 
gociation, I can talk from nothing else; 
and from thence I have authority to say, 
that better terms of peace were then of 
fered to us than we have now obtained, or 
could at that time reasonably expeet to 
obtain from a continuance of the war. 
The then emperor Charles 7, was at that 
time drove entirely out of his dominions, 
without @ probability of recovering them 
by war, and without any means of substst- 
ence, but what proceeded from the chia 
rity of the court of France: in this melan- 
choly situation he at first offered, and, 
considering how he had been treated, he 
had reason to offer, to desert his allies, to 
join the army of the empire wit a body 
of his own troops, to renounce all preten- 
[2A] 
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sions to the succession of the House of 
Austria, to deliver Philipsburgh and Fort 
Kehl to the troops. of Swabia, to marry 
his daughter to the infant archduke, and 
join in measures for getting him elected 

ing of the Romans; and all this upon the 
condition of his being restored to his do- 
minions, and having his revenues aug- 
mented by a cession during life, or a secu- 
larization, so as to enable him to support 
his dignity as head of the Germanic body : 
Nay, he at last offered to accept of such 
terms as we pleased to prescribe, on the 
single condition of being restored to his 
hereditary dominions; and, as a security 
for his future good behaviour, he offered 
to leave all his fortified places in the 
hands of neutral troops. 

These were the conditions, Sir, as I 
have heard, which were offered at Hanau 
by the then emperor ; and as the French 
could not doubt of their being accepted, 
and were afraid of the consequences, they 
offered to desert their allies the Spaniarda, 
and agree to a peace upon the footing of 
uti possidetis, that is to say, every one 
should remain in possession of what they 
had at the beginning of the war, except 
as to what the queen of Hun had 

ielded by anterior treaties. If these terms 

d been agreed to, we cannot doubt but 
that the Spaniards, upon seeing themselves 
deserted by the French, and disappointed 
of their views in Italy, would have thrown 
themselves entirely into our arms, secured 
the freedom of our trade and navigation in 
the American seas, made ample satisfac- 
tion to our merchants for the depredations 
formerly committed upon them, and given 
us 8 much more beneficial Assiento Con- 
_ tract than that we had before. In short, 
at would have raised such an animosity be- 
tween the courts of Madrid and Versailles, 
es must have been of great advantage to 
our merchants in their trade to every part 
of the Spanish dominions. 

I therefore think it evident, Sir, that 
we should have accepted of the terms 
offered us at Hanau, unless we had almost 
a certainty of being able to command bet- 
ter by acontinuance of the war. But what 
better could we expect? I know, we were 
entertained by some of the sanguine poli- 
ticians of those days with the hopes of 
being able to get the election of the then 
emperer declared void, the duke of Lor- 
rain chosen emperor, and making such 
conquests upon France as might be a 
sufficient equivalent to the House of Aus- 
tria for what had been yielded to the 
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kings of Prussia, Poland, and Sardinia; 
but if any man had really such hopes, I 
will say, that he was more fit for*a place 
in Bedlam, than for a place in any of his 
majesty’s councils. The Dutch had abso- 
lutely declared against assisting us in any 
such project: most of the princes of the 
empire had positively declared against it : 
the king of Prussia ad openly and plainly 
told us, that if any such measures should 
be resolved on, he would send his contin- 
gent of 15,000 men to the assistance of 
the emperor, and if that should not be suf- 
ficient, he would follow them in person 
with 50,000 more: the Russian govern- 
ment was then so unsettled, that from 
thence we could expect no assistance ; and 
as little could we expect any from Swe- 
den or Denmark, who were at that very 
time almost upon the verge of attacking 
each other. | 

Whilst Europe was in these circum- 
stances, could any man be so mad, Sir, as 
to expect, that we could accomplish any 
one of the three ends I have mentioned, 
by a continuance of the war? Could any 
man expect, that we would thereby obtain 
better terms than what were offered to us 
at Hanau? Yet these terms were rejected, 
and if I have been rightly informed, they 
were not at first rejected by his majesty, 
then abroad, but by some of his ministers 
here at home, and by them too in a very 
irregular and unwarrantable manner. 
What truth there is in these reports, lL 
shall not pretend to answer: 1 hope they 
are entirely groundless: I hope it will ap- 
pear, that if any terms of peace were 
offered at Hanau, they were such as we 
could not in honour agree to; and I hope 
it will appear, that they were rejected in 
the most regular and constitutional man- 
ner. If this be the case, Sir, I shall have 
a double satisfaction: 1 shall have the sa- 
tisfaction of seeing some gentlemen vindi- 
cated, who at present labour under a very 
heavy charge; and I shall have the satis- 
faction of seeing the motion I am to make, 
unanimously agreed to. 

On the other hand, Sir, if the terms of 
peace offered at Hanau were really better 
than those we have at last obtained, I shall 
expect to\see my motion violently opposed 
by the friends of those who were the au- 
thors or advisers of rejecting that treaty; 
for by that means they have run the na- 
tion into an expence of at least 32 millions 
sterling, besides the loss of many thou- 
sends of brave men, whose lives have 
thereby been sacrificed to no purpose. I 
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we some gentlemen seem surprised at the 
apexe 1 have mentioned ; but it is very 
ay to*make good what I say. At 
Chrismas, 1743, which. was the Christmas 
tier the treaty of Hanau, it appears from 
the state of the national debt given in to 
parliament, that our public debt was but 
51,043,474 to which I shall add the navy 
debt, which was then about 2,000,000/. in 
al 53,049,3472, Whereas at Christmas 
lit, I believe, it will appear, when the 
sate of the national debt is laid before us, 
ttt we are now above 76 millions sterling 
m debt, ifwe include the debt of the navy,, 
hich is now upon our table; consequent- 
ly, the increase since Christmas, 1743, is 
22,996,653. the whole of which is an ex- 
pence we have been put to by rejecting 
the treaty of Hanau: but this is not all; 
hr as a million out of the sinking fund 
lus been yearly applied to the current 
emce, which otherwise might have been 
apled to the payment of our debts, and 
stwo shillings in the pound extraordi- 
uty hasbeen yearly raised by a land-tax, 
vhich otherwise would have remained in 
the pockets of our landholders; and as 
both these must be applied to the current 
wmmce of the next year, for paying the 
nibsidies, and making good the other 
durges we have been put to on account 
the war, we must add two millions a 
es five years, that is to say, ten mil- 
tothe expence this nation has in- 
cured by rejecting that treaty. Conse- 
quently, no gentleman can have any rea- 
i to be surprised at my saying. it has 

Cot us at least $2 millions sterling. 
This is a fact, Sir, which can admit of 

»0 contradiction or evasion ; for 

we such plain and stubborn things, that 
they can ‘neither be confounded by the 
an aphistry, nor made to yield to the 
linet force of eloquence ; therefore, if 
'pon examination it should edhe a that 
the treaty of Hanau was y a good 
eaty for this nation, and wantonly re- 
Fcted, or wickedly defeated by any of our 
nuisters for private ends of their own, 
the nation thereby involved in such a 
gious toe of blood and treasure, 
believe, no faction could hope to be able 
‘reen such ministers from the resent- 
nett of parliament : the only thing they 
Cu hope for, is to keep us in the dark, by 
preventing its being in our power to enter 
riba such examination. This they will 
td fire ne the motion I am to make; 
rg it opposed, I shall from thence 
two conclusions, to wit, that the 
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terms of peace offered at Hanau, were. 
such as have been represented by common 
fame, and that they were either wantonly 
or wickedly rejected by the friends of those 
who oppose my motion. 

Some gentlemen may per ask, Sir, 
if the terms of peace off at Hanau 
were really such as ought to. have been. 
agreed to, what end could any minister. 
propese by getting them rejected? To 
this I must answer, that it is not easy to 
pana seating of ministers rarer 
any thing they do; but in general I s 
sbeeese” ae nations have been often 
brought into great misfortunes, and the 
wisest of measures defeated, by the rival-: 
ship and envy of two contending ministers. 
A wise measure, or a grand design, ad- 
vised or fermed by one minister, has been 
rendered abortiveorunfortunate by another, 
for no other reason, but because he envied 
his rival the glory of success, or was per- 
haps afraid, lest his rival might thereby 
acquire an‘nfluence superior tohis. Sup- 
pose there were, during the whole course: 
of the late war, some gentlemen chiefly 
Pela ed be the i acre who mere 

rom the inning against the war, and. 
were therefore a afraid Ey our ie fens 
any success, or concluding it with any glory 
spade, lest those who advised it, 
should thereby acquire the ear of their 
sovereign, the esteem of their coun-. 
try. Ifthere were then any such in our 
councils, and if the terms offered at Hanau 
were really such as have been represented, 
they would of course be against any such 
treaty’s being concluded, and they would 
be the more anxious to have it defeated, 
the less aig a we ‘had of obtaining 
better terms by the continuance of the 
war. 

This, I say, Sir, would have been their 
conduct, if we had any such ministers in 
our councils at that time ; and as plausible 
pretences are never wanting for rejecting 
@ good treaty, as well as for concluding a 
bad one, we may believe, that they co- 
loured over their opposition to that treaty 
with every motive but the true one. That 
we had any such men in our councils, I 
am extremely loth to believe, but as the 
suspicion prevails strongly without doors, 
I am for having the treaty laid before us ; 
because I hope, it will appear, that the 
terms were such as this nation could not 
agree to, and this will contribute very 
much towards justifying the late treaty of 
peace, which, i am sure, nothing can jus- 
tify but the necessity we were laid under 
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by the misfortunes we had met with in the 
war; and such a continued course of mis- 
fortunes could not be owing to chance, 
which is generally in @ course of years 
pretty equal: they must be owing to the 
superiority of our enemies, or to our own 
misconduet; and if to either of these, it 
will be at least an extenuation of the fault 
of those of his majesty’s councils, that they 
could neither avoid the war, render, it 
more equal, or put an end to it sooner, 
upon so good terms as those they at last 
obtained; but as this is a subject which 
cannot properly be spoke to, until we Lave 
all the necessary ligitts before us, I shall 
oonclude with moving, ** That an Address 
be presented to his majesty, That he 
would be graciously pleased to give di- 
rections for laying before the House, Co- 
pies of all Proposals of Peace or Accommo- 
dation, made or communicated on the part 
of the late emperor Charles 7, to his ma- 
jesty; and a Copy of the Treaty agreed 
upon at Hanau in July 1743; tegether 
with Copies of all the Letters and Papers 
relating thereto, that were sent to the 
lords justices, or his majesty’s ministers in 
Great Britain ; and of all Letters and Pa- 
pers that were sent to his majesty, or his 
ministers, by the orders of the lords jus- 


tices, or by his majesty’s ministers in Great 


Britain, in Answer to the Communication 
of the said Treaty, Letters, and Papers.’’ 


Mr. Pelham ¢ 


Sir; I shall so far agree with the 


noble lord who spoke last, that common 
fame may be a good foundation for a par- 
liamentary enquiry; but that it always 
ought to be esteemed such, is wliat I can- 
not agree to. A parliamentary enquiry, 
Sir, must always be attended with many 
and great inconveniences. . In the first 
place, it must always raise a ferment in 
the nation; and when it relates to foreign 
affairs, it generally disobliges some of our 
allies, or disturbs some of the negotiations 


that may then be on foot for the benefit of 


our trade, or for preserving the tranquillity 
of Europe. In the next place, it possesses 
the thoughts of our ministers so much, as 


every enquiry must relate to some part of 


their conduct, that they have no time to 
mind any thing else; so that all our fo- 
reign affairs, and all projects for domestic 
utility, must be at a stand during the 


course of that enquiry. And in the third | 


place, it takes up a great dval of the time 
of this House, which never ought to be 
employed but in matters of the utmost im- 
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portance to the nation, or to some parti-« 
cular persons, who can have relief no way 
but by act of parliament. 

For this reason, Sir, common fame 
ought not to be made the, foundation ef a 
parliameatary enquiry, unless it be ground- 
ed upon some proofs, or at least upon very 
strong presumptions, that something very 
weak or very wicked has been transacted ;: 
and that by such an enquiry the nation may 
meet with a proper redress, without bei 
thereby exposed toa greaterevil. Ifother- 
wise, Sir; if we were to enquire into every 
public transaction, of which a bad report 
might be artfully raised, we should every 
session have such a multitude of enquiries, 
that we could never do any other business ; 
for it would always be in the power of the 
disaffected or disappointed to invent facts, 
and by asserting those tacts openly and 
boldly, they might raise a general bad re- 
port against every measure an adminis-. 
tration could engage in. This is an 
engine which has been often played 
against ministers ia all ages, and in all 
countries; and in this age and country ig 
may now he played with greater safety 
than ever it was in any other; for by our. 
old laws, even in this country, It was most 
severely punished; by a law of the greae 
and wise king Alfred, the author and 
spreader of false rumours among the peo 
ple, was to have his tougue cut out, if he 
could not redeem it by paying the value 
then put by the law upon his head: bya 
law of Edward 1, called Westminster the 
First, the spreaders ot false reports, where- 
by discord might arise between the king 
and his people, or the great men of the 
realm, were to be imprisoned till they pro- 
duced their author ; consequently, if they 
could produce no author, they were to be 
held as the inventors, and to be punished 
according to common law, bv fine and ime 
prisonment: and this very law was revived 
and re-enacted in the reign of Edward 3. . 

Thus, Sir, we sec, that even im this coun 
try we had very severe laws made against 
this crime, and that by some of the best 
and wisest of our kings; and in Scotland, 
before the Union, this very crime was & 
species of high treason, which they called 
leising-making, and upon which, though by 
a most extraordinary stretch, the represen= 
tative of one of the greatest families in that 
kingdom, was tried and attainted of high 
treason, some time before the Revolution, 
as is well known by several gentlemen that 
hear mo. But why should I say, we had 
very severe laws against this crime? We 
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have them still; for they stand as yet un- 
repeated, though by the lenity of this go- 
vernment, none of them have of late years 
been carried into execution. If they 
were, I believe, few of our pamphleteers, 
journalists, or coffee-house politicians, 
could long escape punishment ; and if this 
were the case, some gentlemen of this 


House would not have eo often an occasion 


te talk of common fame or general reports, 
which are often artfully raised, and indus- 
trously spread, on purpose to give a 
headle for disturbing the aaveramien and 
dutressing the aduwnistration, by setting 
on foot a parli enquiry. 

As to the last treaty of peace, Sir, I can- 
not comprehend what gentlemen mean by, 
or what reason they can assign for, enquir- 
ipg ante it. ] am sure, they cannot furnish 
us with the least proof, or so much as a 


igen Sari that was any thing weak 
or wicked either in the negociation or 
concluston of that Treaty ; and as to com- 
mon fame, it generally comes very differ- 
ent to the ears of one man from what it 


te the moble lord who made you this mo- 
tion, { cannot answer; but I never heard 
gay one talk of it, whe did not seem sur- 
pmsed, how it was possible to prevail with 
our enemies, in. the midst of their trium- 
phant. career, to stop and agree to such 
reasonable terms; and if we will but re- 
collect the dismal forebodings of those 
very gentlemen who now seem so much 
displeased with that Treaty, we can have 
no reason to blame the conduct of those 
who conducted the negociation. I re- 
member perfectly well, that during the 
eourse of the war, as often as any negoci- 
anon for a peace begaa to be talked of, 
some gentlemen were always ready to cry 
out, ‘ Ay, ay, & peace we may have, but 
by that peace the French wiil be left in 


aera of a great part of the Austrian 
erlands, and the greatest part, if not 
the whale, of the Austrian domioions in 
luly will be delivered up to.the Spaniards.’ 
Thank Ged ! those gentlemen have been 

i and I am apt to believe, their 
inp chagrin arises chiefly from their 


stript by the event of all future |; 


pretenuons to any share of a prophetic 


Tecan, therefore, see no reason we have, 
Sir, for setting on foot an en uiry into the 
Weaty of peace lately co » but I 
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can plainly see many reasons against it, 
for in such a complicated transaction, and 
@ transaction m which se many of the 
powers of Europe were concerned, many 
conferences must have been held, and 
many informations and instructions given, 
which # would be extremely imprudent, 
and often dishonourable, to make public. 
If this House should once begin to enquire 
into our foreign treaties and negociations, 

I am uaded, the consequence would — 
be such, that no foreign prince or minister 
would ever have any thing to do with us, 
or enter. into a negociation with any of our 
ministers; and as little could we expect 
intelligence from any subject of a foreign 
state. We should therefore be extremely 
shy of ever entering upon such an en- 
quiry, and should never think of it, except 
when the greatest national good may be 
expected F om the result, which cannot be 
shewn to be the case with respect to any 
enquiry we can make into the late treaty 
of peace; but on the contrary, it woald 
produce a very bad effect, because it would 
diminish the weight and influence of our 
ministers with respect to those articles that 
still remain to be settled, especially those 
with France and Spain, relating to our 
commerce and plantations. 

If then, Sir, it would be imprudent ia 
us to enter inte any enquiry with respect — 
to the treaty of peace lately concluded, i 
would be more imprudent and more use- 
less to enquire into the proposed treaty at 
Hanau in 1743, or any other negociation 
during the course of the war. As to the 
treaty of Hanau, I have not, for my own 
part, any concern with it, because I was 
not then of his majesty’s cabinet council, 
and consequently I cannot say, whether 
the terms then offered were such as the 
noble lord has been pleased to represent. — 
I have always heard, that the terms offer 
ed at Hanau appeared to be such as plain- 
ly shewed, that the then emperor Charlee 
7, only wanted to be restored to his domi- 
nions, and to have a little breathing time 
to establish his influence in the empire ; 
and that for this purpose we should furnish 
him with a larger subsidy than we could 
well spare in time of pedce, and much 
larger than we could possibly spare during 
the course of a war with France and Spain. 
If the terms offered appeared in this light, 
I must still say, our ministers did well to 
reject them ; for if that emperor had been 
allowed to resettle the affairs of his here~ 
ditary countries, and establish his influence 


in the empire, we may easily judge what 
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use he would have made of both. We 
might have gone on with the war against 
France and Spain: we might perhaps 
have met with some success, and made 
some conquests ; but in two or three years 
we should have had the emperor, with the 
whele Germanic body at his back, except 
the Houses of Brunswick and Austria, 
declare openly against us, unless we agreed 
to such terms of peace as he might be 
leased to prescribe. It would then have 
been said, and with justice said, that we 
had given a breathing time to an enemy 
whom we might have crushed, and that 
we had been paying a subsidy to the em- 
’ peror, for enabling him to project and ac- 
se a the ruin of us and our allies. 
ut supposing it true, Sir, that the 
French likewise at that time offered to de- 
sert their allies, the Spaniards, though I 
never before heard any such thing assert- 
ed; and supposing that the Spaniards had 
thereupon agreed to such terms of peace 
as we might think reasonable, can we sup- 
ose, that such a peace would have been 
asting? Whilst the king of Spain has 
such a near view to the crown of France, 
we cannot imagine, that ever those two 
courts will long continue disunited: a 
- little breach or misunderstanding may 
happen, but it will always soon be made 
up; and the only fence we have against 
auch a formidable union, is to preserve the 
sincere friendship of the emperor and 
empire. Could we expect any such thing 
from an emperor chosen by French influ- 
ence? Could we expect any sincere coa- 
lition between the Houses of Bavaria and 
Austria, whilst the former has such un- 
bounded pretensions upon the latter? A 
peace upon such terms, therefore, would 
_ have been soon found to be a most trea- 
_ Cherous one; for as soon as the emperor 
had established himself on the imperial 
throne, and obtained a nei ae in the 
diet, by means of the French influence as 
_ well as his own; and as soon as the French 
and Spaniards had increased their navy so 
as tobe a match for us at sea, which they 
might have done in a few years, after be- 
ing thus set free from all danger of any 
attack on the side of Germany or Italy: 
J say, as soon as this had been done, the 
war would have been renewed against this 
nation; and we must have stood alone 
against the united power of France, Spain, 
and Germany; for no one power in Eu- 
rope would have dared to assist us; in 
which case it is easy to see, that the event 
must have been fatal to un 
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I must for this reason be of opinion, 
Sir, that the very being of this nation de- 
pended upon our preventing the late em- 
peror’s being ever firmly seated in the im- 
perial throne; and if upon this principle 
the treaty of Hanau was rejected, 1 must. 
approve of the conduct of those by whose 
advice it was rejected. But suppose other 
gentlemen should be of a ditferent opi- 
nion: suppose the majority of this House 
should be of a different opinion ; would 
you punish a man for being of a diffe- 
rent opinion in a case which, you your- ‘ 
self must acknowledge, admits of great 
dispute ? Or, was difference of opinion in» 
— Be case ever allowed to be a good 

oundation for a parliamentary enquiry ?, — 

Nothing, Sir, put saya sr or 
some very flagrant piece of wickedness, 
can be a foundation for a parliamentary’ 
enquiry into any affair, which cannot be 
remedied by being enquired inte. I be-: 
lieve, no one. will say, that by an enquiry 
we can remedy any of the misfortunes or 
inconveniences, that were occasioned b 
the treaty of Hanau’s being rejected; ; 
I think, I have shewn, that a man might: 
have advised the rejecting of that treaty, 
without being guilty of extreme weakness. 
The wickedness of the advice is therefore 
the only ground those gentlemen have to 
stand on, who propose an enquiry; and 
this the noble lord seemed to be sensible of, 
when he insinuated, that the rejecting of 
that treaty proceeded from the rivalship 
and envy of one minister against another ; 
but this insinuation is, in the first place, 
very uncharitable, and in the next, I must 
think it highly disrespectful to his majes- 
ty’s judgment and penetration. If any 
man, who has the honour to sit in bis ma- 
jesty’s councils, should act upon such a 
principle, his majesty would soon dis- 
cover it, and would dismiss such a one 
with indignation from his presence as 
well as his councils; and as his majesty: 
has shewn no such resentment against any 
man that was then in his councils, we 
must suppose him to be of opinion, that 
the advice did not proceed from any pri+ 
vate or bad motive, but from a conviction 
in those who gave it, that it was Incon- 
sistent with the honour or interest of this 
nation to agree to that treaty. 

To conclude, Sir, I am of opinion, for 
the reasons I have given, that sous 
into the negociation at Hanau, or having 
the papers relating thereto laid before us, 
we can remedy none of the misfortunes or. 
inconveniencics that arise, if any did ariscy 
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from the rejecting that treaty: we can 
punish no man for giving the advice, even 
supposing it to have been a bad one: we 
can attain to no national advantage, but 
may be the cause of great national mis- 
chief; and therefore I must be against 
the motion. 


The Earl of Egmont : 


Sir; the hon. gentleman who spoke 
last was pleased to tell us, that common 
fame might be a good foundation for a 
parliamentary enquiry, but common fame 
was not a, good foundation for such an en- 
quiry, unless grounded upon proofs or 
strong presumptions. He might as well 
have said in few words, common fame 
may be, but cemmon fame never is, a good 
foundation for an enquiry; for if there be 
proofs or strong presumptions of an egre- 
gious misconduct or high misdemeanour, 
they are of themselves a sufficient founda- 
tion for a parliamentary enquiry, though 
no account of that misconduct or misde- 
meanor had ever reached the ears of that 
many-eared lady, Fame: nay, if I had 
ie of any egregious misconduct or 

igh misdemeanour in any minister, or 
nnder-minister, I should either not men- 
tion my proofs, or I should begin with a 
motion very different from that for an en- 
quiry: I should begin with moving, to 
have the doors shut, and then stand up in 
ny place, and after producing my proofs, 
I should impeach such a one of high 
Crimes and misdemeanors; for in one who 
%s employed and entrusted by the public, 
misconduct alone, without any wicked in- 
tention, I shall always consider as a high 
misdemeanour; because, as the civilians 
say, ‘ Affectare nemo debet id, in quo vel 
mtelligit vel intelligere debet, imperitiam 
suam aut infirmitatem alteri periculosam 
futuram.’ For the same reason, when the 
nation suffers by the incapacity, and much 
more by the neglect off those who take 
upon themselves any public employment, 
they ought to be punished severely, either 
by a parliamentary enquiry or impeach- 
Rent. 


When we have proofs, Sir, or even very 
arong presumptions, an immediate im- 
peachment is the course we should take, 

ally if the crime be atrocious; and 

there is only a general suspicion, or 
what is called common fame, of some mis- 
Conduct or misdemeanor, an enquiry is 
the only course we can take, and it is the 
course we ought to take, that from thence 
we may extract proofs for an impeachment 
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if the persons accused by common fame 
be guilty. or for vindicating their charac- 
ters, if they be innocent. Upon this is 
founded, Sir, that parliamentary maxim 
that comfmon fame is a sufficient foundation 
for a parliamentary enquiry; because, 
when men in high stations are accused by 
common fame, it is our duty to punish 
them if guilty, it is our duty to clear them 
of all suspicion if they be innocent ; and 
for this reason, when any great minister 
ig accused by common fame, and indus- 
triously avoids, or endeavours to defeat a 
parliamentary enquiry, it will always give 
me a strong suspicion of his guilt; for no 
man that is innocent will chuse to remain 
long under the weight of a popular accu- 
sation. 

As to the inconvenience, Sir, which the 
hon. gentleman suggested, would arise 
from admitting the maxim, that common 
fame, without any proofs or presumptions, 
was a good foundation for a parliamentary 
enquiry, there is not the least reason for 
being afraid of any such inconvenience ; 
for from all history we may learn, that mi- 
nisters have very seldom been accused by 
common fame without being guilty: and 
as every enquiry, which is designed to be 
strict and impartial, is carried on by a 
select and secret committee, it could never 
interrupt or impede the common business 
of parliament, were we to have such a one 
every session. 

e hon. gentleman, upon this subject, 
Sir, was pleased to run out against the 
spreaders of false reports among the peo- 
ple, and to give us an account of the se- 
vere laws we have against such criminals, 
which laws, he says, are not now, because 
ofthe lenity of our government, carried, 
into execution. It is true, Sir, we have 
not of late years had any prosecutions 
founded upon those laws, because we have 
found out a more easy way for punishing 
offenders, or supposed offenders, of this 
kind, by lodging an information against 
them as guilty of publishing a false, scan- 
dalous, and seditious libel; but if I re- 
member right, we have lately had prosecu- 
tions for publishing false news, and one 
conviction and severe punishment, though 
the news pretended to be false, was after- 
wards found to be true; and I must ob- 
serve, that in this respect our body of laws 
seems to be deficient: we have severe - 
laws against spreading such false reports 
ag may injure our ministers, but we have 
no laws against our ministers spreading 
such false reports as may injure the paapla 
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by leading them into the approbation of 
ministerial schemes, which are afterwards 
found to be of the most pernicious conse- 
quence to the nation. If we had, about 
24 years ago, had sucli a law, I believe, 
some of our ministerial tools would have 
been in great danger of meeting with such 
a punishment as they deserved, when the 
people, or at least thcir representatives, 
were induced to approve of a most perni- 
cious treaty, by reports, which soon 
appeared to be without the least founda- 
tion. 


I shall grant, Sir, that false reports may 


be artfully invented, and industriously | 
spread by those who are disaffected to a} 


government, or discontented with an ad- 
ministration ; and when the government is 
really bad, or the administration wicked, 
it is right to do so: I believe, the late 
happy Revolution was accelerated, if not 
im a great measure occasioned, by such 
practices. But an established government, 
er settled administration, have always, in 
this respect, a great advantage of their 
opporents; because they may have many 
more and sharper tools to work with, and 
their tools may speak more boldly, and as- 
sert more impudently in all public places, 
than those of the opposing party dare ven- 
* ture upon. Besides, ministers have it al- 
ways in their power to detect the falsheod 
of any report raised against them, espe- 
cially if a parliament be then sitting; but 
many reports may be raised and propa- 
gated i» their favour, the falsity of which 
ean no way be detected by their enemies. 
We may therefore most reasonably con- 
clude, that when a minister, or ministerial 
measure, is condemned by common fame, 
and has lain for some time under.that con- 
demnation, there must be seme ground for 
the sentence; and as to what common 
fame says of our. late definitive Treaty of 
Peace, 1 never heard any one man say, 
that it was either honourable or advan- 
tageous for us, or any one of our allies: I 
have, indeed, heard gentlemen say, that it 
was better than they at any time expected, 
from 1743, until the last year of the war, 
because our wild conduct of the war by 
Jand, and our inactivity by sea, gave them 
reason to be afraid of the worst that could 
happen from an ill-conducted war; but as 
we had in the last year of the war begun 
to alter our conduct, and had met with 
maccess at sea, they then thought they had 
reason to expect much better terms: of 
peace than. those agreed to at Aix-la-Cha- 
pelle; because, if we had but stoed upon 
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the defensive for a year or two at land, 
which we might have done without any 
great danger to any of our allies, we should 
in that time, by a proper exertion of our 
strength at sea, have entirely ruined the 
French commerce, stript them of all their 
plantations, and exposed France itself to 
a most dreadful famine. 

This, Sir, is the way of reasoning among 
all the men of sense I have lately con- 
versed with, and if this be a just way of 
reasoning, not only the conduct of those 


| who directed the operations of war, but 


the conduct of those who directed the ne- 
ciations of da ought to be cone 
emned by parliament; the happy conse- 
quence ef which would be, that the nation 
would thereby cet rid of a set of ministers, 
who neither understand how to carry on a 
war, nor how to conduct a negociation for 
peace. Butas a House of Parliament, we 


can give no opinion either of the conduct 
of the war, or of the Treaty of Peace, 
-without @ proper enquiry; and that en- 
_ quiry we cannot enter into, without first 
having laid before ue all, the lights neces- 
_sary for enabling us to form a right judg- 
ment. 


The objections made by the hon. gen- 
tloman against our entermg mto such an 


enquiry are so stale, and have been 80 
, often refuted, that they are scarce latest 


of any notice. As such an enquiry is 
et carried on by @ secret committee, 
as that comnnttee never report, or lay 
before the House, any s or facts but 
such as may be made public, without any 
prejudice to the honour of the crown, or 
the interest of the nation, we cannot from 
thence apprehend the discovery of any se- 
crets which ought never to have been di- 
vulged. And as to our ministers, if they 
are such wise and upright ministers as can ¢ 
justify every part of their conduct, an en- 
quiry cannot give them much trouble ; 
whereas, if they are weak or wicked, the 
best thing we can do, is to take up their 
thoughts so as to prevent their acting, be- 
cause their actions generally tend to the 
ruining or enslaving the nation. __ . 

I shall not take up your time, Sir, with 
entering into an examination of the terms 
of the late Treaty, though, 1 think, I could 
demonstrate, that even trom the then cir- 
cumstances of aftairs, we might have obs 
tained, and ought to have insisted on bet- 
ter terms, especially with regard to our 
disputes with Spain, which seem to have 
been forgot, on purpose to shew the peo- 
ple, that they must expect no redress by 
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entering into a war against the good liking 
of some gentlemen amongst us. But this 
I shall reserve till the Treaty itself’ is 
brought properly before us, which I hope 
twill be, after we have had all the neces- 
wry papers laid upon the table, and parti- 
cularly the papers now moved for, relating 
tothe treaty at Hanau in 1743. Whether 
the terms offered by that treaty ought to 
hve been agreed to, is a question that 
cannot now be discussed ; but to suppose, 
that the late emperor had any such secret 
view as the hon. gentleman has been 
pleased to suggest, is a supposition direct- 
ly contrary to the nature of the terms he 
ofered, to his own natural temper, which 
was peaceable, to the then state of his 
health, and to the bad treatment he had 
met with from the French, during the 
shole course of the war. From all these 
it appears to me above doubt, that he was 
incere in his offers, and that he desired 
nothing but to enjoy the dignity that had 
een conferred on him by a great: majo- 
nty of the electors of the empire, and to 
pend the rest of his precarious life in 
peace and quietness. And if he was sin- 
cre, I make not the least doubt of the 
ancerity of the French in their desire of 
peace; because they had experienced the 
diiculty and expence of carrying on a 
var in Italy, whilst the king of Sardinia 
was apainst them, and their enemies abso- 
lute masters of the Mediterranean ; and 
hey certainly knew the danger their com- 
merce and plantations were exposed to 
from our superiority at sea, though it 
ems never to have entered the heads of 
our ministers till the last year of the war. 
But nothing of this kind, Sir, can at 
Present come properly before us, because 
ve are entirely in the dark both as to the 
lems that were then offered, and the man- 
net in which they were either offered or 
rerected; and so we must remain, till the 
papers now moved for be laid before us; 
‘ot we can either expect nor depend upon 
"y information we can have from either 
a8 of our ministers. I say, either class, 
‘t, because we have at present two sorts 
mnisters: I mean, first-rate and sé- 
Cxdtate ministers. As to the latter, 
‘ j have never yet got access to the ca- 
"nor have they yet been admitted by 
ee stairs 5 and I doubt if they ever 
Wil; from them therefore we can expect 
20 information, and our first-rate ministers 
a give us none, because they are bound 
y their oath not to divulge any thing that 
Passes in the cabinet, 
LVOL, XIV, J . 
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Thus, then, it must appear to be quite 
foreign to the present question, to shew 
that the terms offered at Hanau were sucht 
as ought to have been accepted, or such 
as ought to have been rejected; because 
we have as yet no parliamentary know- 
ledge of the affair; but common fame says, 
they were such as we oughit greedily to 
have embraced, considering the then cir- 
cumstances of Europe, the great debt this 
nation was before involved in, and the vast 
addition that must be made to that debt 
by a continuance of the war. Nay, we 
have something more, Sir, than common 
fame; for the late emperor, after he found 
that nothing he could offer would be ac- 
cepted, published a manifesto in Germany, 
giving a full account of that whole nego- 
ciation; and if the terms offered were such 
as were set forth in that manifesto, I will 
say, that those who advised their being re- 
jected, be who they will, deserve a severer 
punishment than I chuse to mention. 

As this part of the emperor’s manifesto 
was never contradicted by us or our 
allies, it furnishes us with a presumption 
of the strongest nature, that the terms 
were such as there represented, and con- 
sequently an enquiry into that transaction 
must be allowed to stand upon such a 
foundation as the hon. gentleman himself 
has declared to be sufficient. But, says 
the hon. gentleman, the question, whether 
those terms ought to have been accepted 
or rejected, was a faa of a very dis- 
putable nature, and we cannot pretend to 
censure or punish any man for his opinion 
upon such a question. This, Sir, is beg- 
ging the question; for until the treaty 
and papers relating to it be before us, we 
cannot determine, whether it was a doubt- 
ful question or no; and if this motion be 
rejected, it will with me be a proof, that 
those who oppose the motion are consci- 
ous, that they cannot support their opi- 
nion, if the treaty should be laid before 
us, and the terms of it fairly canvassed : 
they are afraid of its being then made ap- 
pear, that the rejecting of that treaty 
proceeded from the most egregious weak- 
ness, or the most perfidious wickedness ; 
and if this motion should be complied 
with, and some others which it will here- 
after be proper to make, I believe, I shall 
be able to make it appear, that the last of 
these two was the real motive: that is to 
say, I believe, I shall be able to make it 
appear as plainly as it is possible to make 
the secret thoughts of a man’s heart ap< 
pear to the world. 
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To say, Sir, that this is shewing a dis- 
respect to his majesty’s judgment and pe- 
netration, is an argument that might be 
made use of in an absolute monarchy, but 
in a limited monarchy, such as ours, it is 
an argument of no manner of weight ; be- 
cause in this country the king has it not 
always in his power either to chuse or dis- 
miss his servants. King William often 

retained in his scrvice, and even in his 
councils, men who, he knew, were plot- 
ting against him; but as he had no legal 
proofs of their treachery, he thought it not 
pace to disoblige them, and therefore 

e conccaled even from them what he 
knew of them. I am persuaded, neither 
the behaviour of some gentlemen during 
the late war, nor the motives of that be- 
haviour, have escaped his majesty’s judg- 
ment and penetration ; but as yet he may 
not think it proper to manifest his resent- 
ment by dismissing them his service, be- 
cause he cannot prove what he certainly 
knows to be true. A strict parliamentary 
enquiry might furnish him with those 
proofs ; therefore, by such an enquiry we 
may do a signal service to our sovereign 
as well as our country; for which reason, 
I shall be upon the affirmative side of 
every question that tends td an enquiry 
into the conduct of the late war, or the 
negociations for concluding the late peace. 


Mr. Horatio Walpole, sen. 


Sir; as all the arliamentary en- 
quiries into the conduct of . ministers, 
which I ever heard or read of, have 
either produced no effect or a very bad 
one, I have been, and I believe, I shall 
always be against our giving ourselves any 
such trouble; and I am sure, I shall never 
be for our enquiring into the conduct of 
any public transaction, which is applauded 
even by the voice of common fame; a 
voice which never. was favourable to mi- 
nisters, till after they were in their graves, 
and then, indeed, they may meet with 
that justice, which they never could ex- 
pect while they wre alive. 1 know, Sir, 
it has been often urged in this House, 
that common fame is a foundation suffi- 
cient for an enquiry: but this is a doc- 
trine which I never could subscribe to, 
because, if it were allowed in its full ex- 
tent, we could never be a session without 
an enquiry ; for I never heard of a minis- 
ter who was not, every year of his admi- 
nistration, accused by common fame of 
having done something amiss. I must, 
therefore, be of opinion, that a parliamen- 
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tary enquiry ought to have something 
more solid than common fame to rest on. 
But whether this be a right opinion, or 
no, isa question that can have nothing to 
do in the present debate; for the late 
treaty of peace is not so much as accused 
by common fame. By every one, who 
considers the circumstances to which both 
we and our allies were reduced, it is al- 
lowed to be a better treaty than could be 
expected; and as the decree of a judge is 
generally supposed to be just, when nei- 
ther of the contending parties is pleased 
with it, so the late treaty has this in its 
favour, that it is more exclaimed against 
in France than it is in England. 

An enquiry into the conduct of our mi- 
nisters, with regard to the late treaty of 
peace, cannot, therefore, Sir, be said to 
have even common fame for a foundation; 
and if we have no foundation for enquir- 
ing into that treaty, we can have no foun- 
dation for enquiring into any transaction 

revious to it; for surely we ought not to 
inflame the nation, and expose our own 
characters and the dignity of this assem- 
bly, by setting on foot an enquiry into an 
affair which is not condemned by common 
fame, unless we had proofs of some wicked 
design or egregious misconduct. I say, 
Sir, expose our own characters and the 
dignity of this assembly, because, when a 
parliamentary enquiry is set on foot, the 
people always conclude, that something 
wicked or very weak has been done, and 
they justly expect to see the authors pu- 
nished, or at least removed from our na- 
tional councils; if they are disappointed 
in this expectation, they always suppose, 
that many of us have been bribed to screen 
the guilty, and conceive a very unfavour- 
able opinion of this august assembly. 
This is a most dangerous consequence, 
and might prove fatal to the constitution 
of our government; and yet, this must 
always be the consequence of our enquir- 
ing into any transaction, which can nel- 
ther be accused of weakness or wicked- 
ness; for unless something of this kind 
dges appear, no parliamentary punishment 
can ensue. 

But supposing, Sir, that there has been 
some little neglect or imprudence in the 
management of any public affair, and that 
the managers not only deserve, but would 
probably, upon an enquiry, meet with a 
parliamentary punishment or censure ; yet 
the dangers to which the nation is exposed 
by every such enquiry, do a great deal 
more than over-balance the advantages 
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that can be expected from it. The noble 
lord was pleased to say, that as such an 
enquiry is always carried on by a secret 
committee, there could be no danger of 
any secrets being thereby discovered, that 
might any way prejudice the honour of 
the crown, or the interest of the nation; 
but in this, I must differ from his lordship; 
for shall always look upon it as a certain 
maxim, that the more persons a secret is 
committed to, the greater is the danger of 
its being discovered. Besides, our privy 
counsellors are always sworn to secrecy, 
vhich will always be a bar to their dis- 
covering any of the secrets of government, 
as the noble lord himself was pleased to 
observe; for, surely, no man will wan- 
tonly tell a secret, when he knows, that 
the person he tells it to, must look upon 
him 3a perjured knave: but I never heard 
that the members, even of our secret com- 
mittees, take any oath of secrecy ; there- 
fore, we have reason to be afraid of their 
discovering secrets ont of mere wantonness, 
especially, when we consider how fond 
men are to shew, that they know more 
than the rest of mankind. 

The noble lord was pleased to advance 
another doctrine, Sir, in which I cannot 
agree with him: he was pleased to say, 
thata wise and upright minister can be 
pu to no great trouble by an enquiry into 

conduct; but I must beg his lordship’s 
pardon, If an innocent man were to be 
ined for murder, can any one think, that 
itwould give him no concern, or that the 
preparing for, and making his defence, 
would take up no part of iis time? The 
most prudent and most innocent man may 
bebrought to suffer by false witnesses, or 
by misapprehending the evidence, either 
foe or against him; therefore, he must give 
doe attention during the whole time of 

trial, to prevent or expose falshood, 
ttohave the evidence on both sides 
early and rightly understood. This is 
We very case of a minister, whose conduct 
Wenquired into by parliament: his cha- 
tacter, perhaps his life, is at stake; and, 
mabey during the whole course of the 
caquiry, let it be of never so long continu- 
tice, he must give the closest attention to 
proceedings : 
Wi or expose any false witnesses against 

m; he must take care to have proper 
wittesses, and proper vouchers for his de- 
fence; and he must take care to have the 
whole evidence, on both sides, distinctly 
and rightly understood. Can a minister, 
tech circumstances, have time to mind 
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the public business of the nation? Ought 
we to bring any one of our-sovercign’s 
ministers into such circumstance, without 
any previous proofs or strong presumptions 
of his being guilty? Even then we ought 
not, unless some very great national ad- 
vantage may be expected from the result 
of the enquiry. 

These, Sir, are inconveniencies and 
dangers which should make us, at all times, 
extremely cautious of entering upon any 
enquiry into the conduct of our ministers; 
but the greatest and most dangerous in- 
convenience I have not yet mentioned ; 
that is, the discredit it ‘brings upon our 
administration at all foreign courts. It 
is like a gentleman’s having a suit brought 
against him for his whole estate: - let 
the suit be never so groundless, no man 
will give him credit till it be determined ; 
and in the mean time he may lose an op- 

ortunity of making great improvements. 

he case may be the same with this na- 
tion, As my worthy friend upon the floor 
has already hinted, we have still several 
articles to settle both with France and 
Spain, relating to our commerce and plan- 
tations. Could our ministers expect any 
success in the negociations for this purpose, 
should they be brought under, what 1 may 
call a parliamentary prosecution? And 
as both France and Spain feel as yet the 
smart of the wounds they received from 
our navy, if those points are not settled 
whilst that smart remains, we may after- 
wards findit very difficult, if not impossible, 
ever to procure any settlement, without a 
new war. Both these kingdoms have rea- 
son to dread the power of this nation, 
whilst we are cordially united amongst 
ourselves: France owes its being to our 
divisions under Henry 6, and its present 
grandeur to our divisions under Charles 1 ; 
and Spain owes its present low condition 
to our cordial union under queen Elizabeth 
and queen Anne. As parliamentary en- 

uiries have always fomented divisions in 
this country, if any such thing should be 
now set on foot, they will expect the same 
consequence, and will haughtily reject the 
most reasonable proposals our ministers 
can make. 

The present is, therefore, Sir, the most 
impraper time we can chuse for enquiring 
into any late transaction, were there really 
a good ground for such an enquiry; but 
when there is not the least‘ground; when 
our ministers are not so much as accused 
by common fame of having pursued any 
wicked or weak measures: when they 
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have brought our enemies to yield up by a 
peace all the conquests they had made 
during the course of a successful war, an 
enquiry would not only be groundless, but 
madness; for as to the insinuations thrown 
out, as if our success in the war had been 
defeated by the rivalship of two contending 
ministers, or as if any thing had been neg- 
Jected in the Treaty of Peace, on purpose 
to shew the people of this nation, that they 
must not expect 2 redress by entering 
into a war against the good liking of some 
gentlemen; they do not require any an- 
swer, because | know of no rivalship that 
has lately been between ministers, nor do 
I know of any gentlemen that were ever 
against entering into the war; and after 
we had entered into the war, it is evident 
from facts, and confirmed by the large 
debt we have contracted, that we did all 
we could to obtain success. It is manifest 
that we did not spare our money, and our 
encmies thernselves confess, that our troops 
did not spare their blood. If our allies 
did not likewise exert their utmost'strength, 
or if their troops did not at all times ap- 
pear so forward to spill their blood in their 
country’s cause, are our, ministers to 
blame? Or, can this be a reason for our 
enquiring into the conduct of our minis- 
ters ?, 

But it seems to be some people’s way 
of thinking, Sir, that every misfortune 
ouglit to be charged to the account of our 
ministers: though in this country, minis- 
ters have less power than in any other, 
‘yet we seem to think, they have more 
power than was ever granted by God Al- 
mighty to any human creature. If an ex- 
pedition be disappointed by contrary winds 
or tempests, our ministers are charged 
with the disappointment, as if they had 
command of wind and weather. If an en- 
terprize fails by the neglect or incapacity 
of the officers employed, our complaints 
presently run hi Hgpainet our ministers, 
though every one ae that by the nature 
of our constitution, our ministers are often 
obliged to employ officers, on whose care 
or capacity they have little dependence. 
In short, some pcople amongst us seem to 
treat our ministers as the Turkish jani- 
zarics do theircommanders. If they have 
good success, their commander is a wise 
and great general, Iet his success be never 
so accidental, his blunders never so con- 
gpicuous: whereas, if they meet with bad 
success, the whole blame ‘is laid upon the 
commander, though often owing to their 
own cowardice or sedition, But in one 
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respect there is a wide difference ; for in 
this way of judging, the Turkish janizaries 
are constant aad uniform; whereas, in this 
country, let a man who but yesterday 
loaded the ministers with every misfortune, 
and imputed every success to mere 
chance; I say, let such a man have to-day 
a place in the administration, and he be- 
comes the very reverse of a Turkish ja- 
nizary: every success is then owing to 
the wisdom of the minister, and ever 

misfortune he ascribes to some fatal acct- 
dent beyond the reach of human fore- 
sight. 

This, Sir, is an observation I have long 
since made; it has been confirmed by 
many experiments; and if a new experi- 
ment were now to be made, I believe, I 
should see the truth of it established. 
But thank God! his majesty has a much 
juster way of judging: he does not judge 
of a minister from the event, but from the 
whole tenor of his conduct; and whatever 
the necessity of the times might oblige 
king William to do, as his present majesty 
neither is, nor ever was, under any such 
necessity, we must suppose that his ma- 
jesty would not only have discovered, but 
disgraced any minister that had sacrificed 
his glory, or the good of his subjects, to 
any private passion or resentment; which 
with me, is of itself alone a sufficient argu- 
ment for concluding, that nothing weak or 
wicked has been transacted either in the 
prosecution of the war, or the negociations 
for a peace, and, therefore, I am against 
our agreeing to this motion. 


Lord Strange : 


Sir; the hon. gentleman who spoke 
last, set out with an opinion, and con- 
cluded with an observation, for both which 
I am sorry to say, he has from experience 
by a great deal too much reason. His opt- 
nion was, that parliamentary enquiries 
into the conduct of ministers have either 
produced no effect, or a very bad one: I 
shall admit, that they have sometimes, 
though seldom, produced a bad effect ; 
and I shall also admit, that they have but 
rarely produced all the effect they ought 
to have done: but he must remember a 
very late enquiry that produced some ef- 
fect, though far from all the effect which 
the people had reason to expect from it ; 
and if he thinks that the effect 1t pro- 
duced was abad one, I believe, he will find 
very 
Nevertheless, I 


shall readily excuse him having such an 


few unbinssed men in the kingdom to 
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opinion of it, upon many accounts, and 
chiefly, because we are apt to have a very 
bad opinion of any etlect by which we 
have been once heartily frightened. But 
will he say, that the enquiry into the con- 
duct of the South-Sea Scheme in 1720,* 
the enquiry into the conduct of the earl of 
Macclesfield, and many others I could 
mention, produced no effect, or avery bad 
one? We arenot therefore to condemn par- 
lamentary enquiries by the lump, because 
such an’ enquiry has, Mahala, once ina 
century produced a bad effect. 
I shall grant, Sir, that ministers and 
their favourites have generally a strong 
reason for exploding as much as they can 
all parliamentary enquiries; and as the 
hon, gentleman has been a minister, or 
the favourite of a minister, I believe al- 
most ever since he began to form any opi- 
nion about parliamentary affairs, I do not 
inthe least question his having been al. 
ways against our giving ourselves any such 
trouble; but as 1 never was a minister 
nor the favourite of a minister, I have 
formed a very different opinion of such 
omnes being fully convinced, that they 
will much oftner produce a good than a 
bad elect, unless our minister should find 
means to have always a staunch majority 
in both Houses of Parliament, and then, 
indeed, it is easy to foresee, that such en- 
quirtes would be made the scourge of 
every great and honest man in the king- 
om: every man’s life, liberty, and estate, 
¥ould eepend upon the good will of the 
minister for the time being ; for the boast- 
edboon we got by the Act of Settlement, 
’ to fixing our judges in their seats, 
‘Quamdiu se bene gesserint,” would be of 
no elect, because, if any one of them 
dared disobey the directions of the minis- 
ter, he would be addressed out of his 
place by parliament ;. but this fatal conse- 
quence will, I hope, be some time or other 
Prevented by a strict and free parliamen- 
ary enquiry into the powers our ministers 
ee now possessed of; for the result of 
fc an enquiry would, I am confident, 
Produce a law for annihilating or restrain- 
f most of those powers; and the obser- 
“ton with which the hon. gentleman 
Cticluded, must convince every man who 
‘regard for our constitution, that such 
am enquiry and such a law are now become 
absolutely necessary, 
The truth of his observation I shall not 
Controvert: I do believe, he has too often 
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found it confirmed by experience; but, I 
hope, he has likewise met with many ex- 
ceptions, and, I think, that for the sake of 
some of his friends, he might have spared 
making any such observation; for, how- 
ever it may affect thei, it can as yet affect 
none of those who patronise the motion 
now before us. I was therefore surprised, 
Sir, to hear such an observation made by 
that hon. gentleman ; but I was more sur- 
prised to hear him affirm, that his present 
majesty was never brought under a neccs- 
sity to employ those whom he knew to be 

lotting against him. Sir, the parliament 

as sometimes tore a wicked minister from 
the bosom of their sovereign: this is con- 
stitutional, this is legal: but even the par- 
liament never presumed to tell their sove- 
reign, You shall employ this man, or this 
set of men. Shall a number of private 
men conspire to do what the parliament 
only can do, and even what the parliament 
never presumed to do? 1 know, that such 
a conspiracy is not declared treason b 
statute; but I will say, that it is as much 
a plot against the king’s sovereignty, as a 
conspiracy in favour of the Pretender 
would be a plot against his crown; and in 
common sense, though not by statute, it is 
equally criminal. By our hace consti- 
tution, I know, that any subject may re- 
fuse serving the crown, or resign his em- 
pov inent when he pleases; but, for a num- 

er of vee to enter into a conspiracy 
to resign all at once, and at a most critical 
conjuncture, unless their sovereign will 
dismiss such a minister, or employ such a 
one, is, in my opinion, the next degree to 
treason, Whether any such thing has 
been done of late years, I leave to be con- 
sidered by those that hear me; but if tt 
has, I am sure, it cannot be said, that king 
William, or any sovereign of these king- 
doms, was ever, in a time of peace, treated 
so by a conspiracy among a few of his 
subjects. 

But now, Sir, to come to the subject 
properly under consideration, I shall join 
with the hon. gentleman in opinion, that 
the late Treaty of Peace was even better 
than could be expected, considering the 
circumstances that both we and our allies 
were reduced to; for we must not com- 
pare this last Treaty with the treaty of 
Utrecht, because our circumstances were 
widely different. Our public credit was 
really become precarious, and our allies, 
the Dutch, were in a most dangerous 8i- 
tuation; so dangerous, that 1 am per- 
suaded, if we had rejected the terms thea 
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offered by France, the Dutch would have 
taken care of their own safety, by con- 
cluding a treaty of neutrality at least, if 
not by joining against us. If either of 
these had been the consequence, gentle- 
men are much mistaken who suppose, that 
the French would have withdrawn their 
armies from Flanders, and resolved to 
carry on the war only in Italy. No, Sir, 
they would have marched the great army 
they then had in Flanders directly to Ha- 
nover, and the princes of the empire would 
have been so fhe from resenting it, that 
some of them, and, perhaps, the Swedes 
too, would have joined in the expedition. 
I know, that by the Act of Settlement it 
is provided, that this nation shall not en- 
gage in any war for the sake of Hanover ; 
but if that electorate comes to be attacked 
upon our account, we are certainly bound, 
both in honour and justice, to defend it to 
the utmost of our power: this we must 
have done ; this we were bound to do, by 
all the ties by which one‘nation can be 
pound to defend another; but could we 
have done this effectually, after the Dutch 
had withdrawn themselves from the alli- 
ance? Russia, perhaps, as well as the 
House of Austria, might have joined us 
with their whole force, but the chief ex- 
pence of the war must have lain upon us; 
and considering the precarious state of our 
public credit, we could not propose to 
have supported this expence, no, not for 
one campaign. 

From hence I must conclude, Sir, that 
our agreeing to the preliminaries at Aix- 
la-Chapelle was an act of force, not of 
choice, and that this force was put upon 
us by the Dutch declaring plainly, that if 
we would not aceagt of the terms then 
offered, they would provide for their own 
_ safety, by agreeing to a neutrality, with- 
drawing their troops from our army, and 
ie head army to evacuate their terri- 
tories. But, Sir, supposing this last Treaty 
of Peace was a force put upon our minis- 
ters, in the manner I have mentioned, and 
supposing it to be the general opinion, 

t the terms are better than in our cir- 
cumstances could be expected, is that a 
_ reason for our a soa as inte it? Will 
any one say, that, abstractedly speaking, 
it if a good Treaty? Sir, I will say, that 
_ 3¢ 18 the most dishonourable, the most dis- 
advantageous Treaty England has made 
since the reign of Henry 6. Nay, I will 
not even except the treaties made during 
a late administration; and as I have men- 
tioned the unfortunate reign of Henry 6, 
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I must observe, that France neither owes 
its being to our divisions in that reign, nor 
its grandeur to our divisions in the reign 
of Charles 1, but to the weakness of oug 
administration in those two reigns; te 
which 1 may add, that France owes its ree 
covery from the low state to which it was 
reduced in the reign of queen Anne, en- 
tirely to the weakness of our administra- 
tion since that time ; and if we do enquire 
into the last Treaty of Peace, and the con- 
duct of the war previous to it, I am afraid 
it will appear, that the fatal necessity we 
were reduced to, of agreeing to such a 
dishonourable and disadvantageous Treaty, 
was owing to the weakness, if not the 
wickedness, of some now in our adminis- 
tration. 

If this be the case, Sir, if there be bue 
@ suspicion that this is the case, is it not a 
good foundation for a parliamentary en- 
quiry? The hon. gentleman who spoke last 
was pleased to say, that he knew of no late 
rivalship between ministers, nor did he 
know of any gentlemen that were against 
the war. It may be 50, Sir, but it is pretty 
notoriously known, er at least generall 
suspected, that several gentlemen of hi h 
distinction were against the war with 
Spain, as well as against that for support- 
ing the House Be aie. As to the last, 
I Relieve every one remembers, what a 
clamour was raised against our taking the - 
Hanover troops into our pay for that pur- 
pose. I was myself one that joi in 
raising that clamour, and I then thought, 
I was right in so doing, but I am now con- 
vinced 1 was wrong, and I may the more 
freely declare it, because no one can say, 
that this change in my way of judging pro- 
ceeds from any place in the administration. 

Then, Sir, as to the cantention or rival- 
ship between two ministers, whether the 
hon. gentleman knows it or no, I believe it 
certain, that there was such a contention, 
and that it run so high, that his majesty 
was at last obliged to dismiss the minister, 
who had always appeared zealous for the 
war with Spain, as well as that for the 
support of the House of Austria. Whe- 
ther the other minister endeavoured to 
render the war unsuccessful, because it 
had been advised by his rival, or whether 
our ill success was owing to weakness and 
bad conduct, is what we are and ought to 
enquire into; but I must observe, that our 
having been at a great expence, and run a 
great deal in debt, is no proof, that there 
was neither weakness nor oe in the 
war’s being so unsuccessful; for in the 
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conduct of such a war, an infinite sum of 
money may be spent to very little pe 
and there are numberless ways of render- 
ing @ war designedly unsuccessful, which 
cannot be discovered by common ob- 
servers. But this is not the case at pre- 
sent; for many of those ways have been 
discovered, and plainly pointed out, not 
only in conversation but in print. There 
are many facts pointed out, which, if true, 
could proceed from nothing but the 
greatest weakness, or from a formed de- 
agn to render the war ruinous to this na- 
tion. As many of those facts are now 
published to the world, and many others 
talked of is common conversation, I shall 
pot take up your time with repeating 
them; but, in my opinion, they lay us 
under an imdispensable necessity to en- 
quire into the late Treaty of Peace, and 
the conduct of the war, which made it ne- 
for us to accept of that Treaty. 

Besides, Sir, from the very nature of 
the thing, an enquiry becomes necessary ; 
for the ill success of a war must always 
sige from the unsuccessful party’s 

ing overmatched, or from his bad con- 
duct, or from accident. As to accidents, 
Sir, I cannot recollect so much as one 
cross accident we met with during the 
whole course of the war: onthe contrary, 
every remarkable accident was in our 
favour. The death of the last emperor 
was very much in our favour: the death of 
the king of Spain was Jikewise an accident 
in our favour: our success at Dettingen, I 
may say, the preservation of our army 
there, was chiefly owing to an accidental 
tush step in one of the French generals; 
and none of the French victories were 
owing to accident, but to their superior 
conduct, or superior numbers. Then as 
to our being over-matched, if we were, it 
was a most cogent reason for our em- 
bracing the first reasonable offers of peace, 
and consequently militates sfrongly against 
a conduct iid those aah the ge 

rejecting the treaty of Hanau. Ifthe 
ofers chen male oat any way reasonable, 
Uiose who advised their being rejected 
cmnot pretend to say, that we were 
over-matched in the war, and, therefore, 
must acknowledge, that our ill success 
was owing tobad conduct. From whence 
it is, I think, evident, that if the offers of 
peace made at Hanau were reasonable, 
and if those who advised their being reject- 
ed have ever since had the management 
of the war, they must be one way or other 


te blame, consequently, their conduct 
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ought to be enquired into. Indeed, the 
conduct of the whole war, from the be- 
ginning of that with Spain, ought, I think, 
to be enquired into: for if a war 
which has cost this nation above 53 mil- 
lions sterling, without reaping any onc ad- 
vantage, anda war in the prosecution of 
which a course of bad conduct may se pro- 
bably be supported, is not a proper sub- 
ject for a parliamentary enquiry, 1 am 
sure, nothing ever can be so. 

Astothe objections made against our en- 
teringinto such anenquiry, they will always 
be equally good against our entering upon 
an enquiry into any transaction that has a 
relation to foreign affairs, and this of itself 
is sufficient to render them of no weight; 
but as to that of diminishing the influence 
of our ministers at the courts of France 
and Spain, and thereby retarding or dis- 
appointing the adjusting of those articles 
that still remain to be settled relating to 
our commerce and plantations, it is so far 
from being an objection, that, I believe, it 
is rather an argument for an enquiry. 
Both those courts know, that our present 
administration is of the same complexion 
with a late one, which submitted to their 
insults for near twenty years together, and 
would have continued to submit, if it had 
not been drove into a war by the people, 
and by a bold enterprize of one of our 
sea-commanders, hen those courts 
hear of an enquiry’s being set on foot, they 
will of course suspect, that it may make 
way fora change in our administration, 
and that the new ministers not having 
been bred up at the pusillanimous school 
of the minister lately deceased, will insist 
upon higher terms than the present would 
readily agree to; which suspicion will 
make them settle every thing in dispute 
as soon as possible; for from the expe- 
rience they have had of our naval strength 
I believe, they will be cautious of entering 
again into a war with this nation, till they 
think themselves an equal match for us at 
sea; and that,1 hope, we shall take care 
to prevent, by increasing aur naval strength 
in proportion as they increase theirs. 

As to the objection, Sir, that an enqui- 
ry would so much employ our ministers, 
that they could not attend to the public 
affairs of the nation, it might have some 
weight, were we engaged in a war; but as 
it is now a time of profound peace, and as 
the enquiry could not be of any long du- 
ration, they may spare time enough to 
provide for their defence; and, I think, 
they should desire to be put upon it, if they 
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be innocent; for an innocent man who has 
the misfortune to be accused of any hei- 
nous crime, will certainly be desirous of 
being put upon his trial, that he may have 
an opportunity to vindicate his character : 
even a private man is in such a case bound, 
in justice to his character, to desire a trial ; 
but a minister has a farther and higher ob- 
ligation, because the infamy of his charac- 
ter may hurt that of his sovercign, and 
alienate the affections of the people. 

In this light, Sir, let us consider the si- 
tuation of our present ministers. The 
complaints are loud against their conduct 
in the late war: they are accused not 
only of misconduct, but of designing toren- 
der the war unsuccessful for private ends 
of their own. They can vindicate them- 
selves no way but by submitting to a strict 
and impartial oe enquiry. This 
they are bound to submit to, in duty to their 
own character, in duty to their sovereign. 
If they do, they may be able to shew, that 
the terms of peace offered at Hanau, were 
such as we could not agree to: that no 
such terms as we could agree to were of- 
fered, till the congress at Aix-la-Chapelle, 
and that our misfortunes in the war pro- 


ceeded all from our being over-matched | 


and over-powered. But if they do not 
submit to an enquiry: if by means of their 
friends in this House, they defeat every 
motion tending that way, what can the 
world think? Will it not think them 
guilty of the very worst things that have 
been laid to their charge? And how this 
may affect their sovercign, I leave to them 
to judge. Therefore, Sir, in duty to his 
majesty, and in friendship to our present 
ministers, without either place or pension, 
I shall give my vote for this motion, and 
for every motion that seems to have the 
same tendency with this. 


The House then divided, when 138 
were for the Address, and 288 against it. 
So it was carried in the negative. 


Debate in the Commons on a Motion for 
Papers relating to the Treaty of Aiz-la- 
Chapelle.*] February 7. The Earl of 
Egmont moved, ‘* That an humble Ad- 
dress be presented to his majesty, that he 
would be graciously pleased to give direc - 
tions for laying before the House, copies 
of all proposals of peace or accommodation 
made or communicated on the part of his 
majesty to the French king, or on the 


* From the London Magaziue. 
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part of the French king to his majesty, in 
the year 1744, together with copies of all 
the letters and papers relating thereto.*” 
And he repeated the same motion 
for the years 1745, and 1746; after which 
he moved, ** That an humble Address be 
presented to his majesty, that he would be 
graciously pleased to give directions for 
laying before the House, copies of the 
overtures for a general pacification men- 
tioned by his majesty in his most gracious 
Speech from the throne, upon November 
12,1747, to have been then lately made to 
his majesty on the part of France; and 
though some of the terms proposed were 
such as could not be approved, a congress 
was actually agreed to be held at Aix-la- 
Chapelle, whither the several ministers did 
soon repair; and also copies of all other 
aie se of peace or accommodation, 
made or communicated on the part of the 
French king to his majesty, or on the part 
uf his majesty to the French king, in 1747, 
together with copies of all letters and pa- 
pers, so far as they relate to the said over- 
tures and proposals, and the interest of 
Great-Britain, and her allies at that time.” 
This motion was supported by 


Sir Edmund Thomas, who said: 


Sir; when a motion was made you 
lately, relative to some other transactions 
(those at Hanau) I was not so much sur- 
prised, that zentlemen 4 power should be 
unwilling to lay before you any propos 
tions that had bcen made of an, advanta- 
geous nature to this country, which by 4 
comparison with th¢ terms, on which 
peace has since beeN concluded, would 
convince us of their own misconduct, 
which, I think, is the softest expression 
can bestow on it. But, Sir, it is something 
extremcly mysterious, that they should 
appear equally solicitous to conceal propo- 
sitions which were so extremely disnever 
tageous, that we were assured from i : 
throne itself, they were inadmissible ; 
Sen i Se oe dare 


* « Notice being taken, that, from eee 
words which had becn spoken in the isis 
the lord Egmont and Mr. Horatio Wali ‘eit 
sen., there was reason to appr ehend 8 a 
might ensue; Mr. Speaker, by direction te 
the House, required them to stand up at ‘6 
places, and give the House assume tog 
prosecute what had happened. | 2 Jace, 
Mr. Horatio Walpole stood up ae the 
and promised the House not to eae up in 
matter. Then the lord Egmont citlge 7 
his place, and made the like promise 
part,” Commons’ Journals. 
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inl, therefore, it is impossible to suggest 
try other motives for such a behaviour, 
but s consciousness, that those very inad- 
meible terms, or even some still worse 
thm those, have been since admitted: 
fot itseems, Sir, there are no terms so bad 
tht were previously offered and rejected, 
wih which this tréaty of peace, as it now 
tinds, will bear the test of comparison. 

upon my word, I do not conceive 
vhat terms they were that could have been 
wore inadmissible, especially, as far as 
hte: to Great Britain, than those of this 
treaty, which have fixed an’ indelible 
samp of infamy on our national reputa- 
ho, and have sacrificed the great com- 
mercial interest of this country, by the 
precarious footing on which it has left all 
your trade to Spain; and in this respect, 
whatever disadvantages your Spanish 
trade labours under, is so much given to 
Pree, which’ will supplant you in it. 

[ say, I do not intend merely in 


reard to the affair of searching our ships, - 


hit the leavmg the treaty of 1715 uncon- 
fed, by which pone commerce may be 
ftposed to such high duties, as will en- 
trely cut it up by the roots; for can we 
imagine France will hereafter suffer Spain 
tosettle this point in our favour, by sub- 
‘quent negociations, from which she reaps 
tech infinite advantages, without some 
Suvalent that may be fatal to us ? 
trade is now lcft on the foot of the 
panatory articles of the treaty of 
rab which were thought so bad. that 
did not dare at that time to insert 
‘min the body of the treaty, nor were 
Y signed by the plenipotentiaries, no 
of them were to be found in the 
riba offices; but they were’ clandes- 
-Y R€gociated by an Irish Papist, then’ 
aN Fs in Spain, and privately foisted 
ait € ratifications. How this. matter 
ay to be neglected now, must create 
oe of & most alarming nature; for 
ds bs given up every pledge in our 
fom the at could induce a compliance 
© courts of Spain and France here- 
that q - may be reserved as a plea for 
: © not now be avowed, and for 
iRifrce sity then will be urged as a 
bs i And let every gentleman, 
niPAe me, reflect on this occasion, 
8ociations with Spain are en- 
apo. the same person, who a few 
Mens Concluded the so much detested 
‘ous Convention with that crown. 


t : , 
cata it becomes this House more 


to e nt 
VOL XIV. a their right, or-rather 
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duty of enquiry at this time, from a con- 
sideration of the very contemptuous-man- 
ner in which it has been treated, in regard 
to the present peace, as it was not thought 
worthy to have even the preliminaries, 
when signed, communicated to it, though | 
signed and sent over while parliament was 
sitting, and whien a total disregard, in 
those preliminaries, to the united sense of 
parliament; most solemnly expressed by 
the unanimous resolution of both Houses, 
in relation to the pretensions of Spain to 
visit our ships, made such a communi¢a- 
tion more particularly decent and neces- 
sary. 

As therefore, on the other hand, there 
is not the least ill consequence pretended: 
from giving us a sight of the propositions | 
now moved for; as nothing but a con- 
sciousness of guilt can induce a desire to 
keep them concealed; as the knowledge 
of them is necessary to form and deter- 
mine our judgment on subsequent transac- 
tions, I am most sincerely for the motion.: 


Mr. Pelham: 


Sir; as every argument made wusé 
of against the motion for the papers relat- 
ing to the treaty of Hanau, militates much’ 
more strongly against the motion now: 
made to you, and as that motion was re- 
jected by a great majority, I cannot com- 
ang what could induce the noble 
ord to make this motion, or ee any 
gentleman should have given himself the’ 
trouble to support it; for, I hope, no gen- 
tleman will ever think of taking up the’ 
time of this House, with making or sup-. 
porting any motion, merely for the sake of © 
shewing how dexterously he can enforce a 
bad argument: and yet I can suggest to 
myself no other motive for this motion, 
unless it be a worse one, namely, that of 
raising a popular clamour against his ma- 
jesty’s government, which may be the: 
more easily done, as it is well known, and’ 
has been acknowledged, that the late: 
treaty of peace was not such a one as we 
wished, but such a one as the misfortunes’ 
of the war made necessary. 

Surely, Sir, gentlemen must know that’ 
the more recent any public transaction is, 
the more dangerous it must always be to 
make public the papers relating to it; and’ 
ifthe House rejected the late motion re- 
lating to the treaty of Hanau, because of 
the danger attending its being agreed to,’ 
gentlemen could not but suppose, that this 
motion would be rejected for the same 
reason, unless they imagined, that many’ 

[eC] : 
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gentlemen had since that time changed 
their sentiments ; and if they had any such 
imagination, I believe, the issue of this 
debate will convince them of its having 
been very ill grounded. 

This I have the more reason to believe, 
Sir, because there has not been, nor, in- 
deed, can there be any one argument 
made use of in favour of this motion, that 
was not urged in favour of the other; and 
the chief objection is, as I have said, much 
stronger against this than it was against 
the other. Suppose it truc, that the prof- 
tered terms of peace, which at the begin- 
ning of last session were thought inadmis- 
sible, were betore the end of that session 
admitted: suppose that worse were ad- 
mitted: might not a change of circum- 
stances, or a change of sentiments in all 
our allies, have made that admission ne- 
cessary? I am far. from admitting the 
truth of any such supposition; but if it 
were true, it would be so far from being 
an argument in favour of this motion, that 
it would-be an unanswerable one against 
it; because such discoveries might thereby 
be made, as might be of infinite prejudice 
to our natural allies, and of which our 
natural enemies might make great advan- 
tage. 

The objection against the late treaty of 
peace relating to our trade with Spain, is 
another argument of the same nature: I 
believe, Sir, no gentleman can shew me a 
general treaty of peace, wherein the affairs 
of trade between two particular nations 
were settled ; such matters are always ad- 
justed afterwards by a treaty of commerce, 
and this was certainly the reason why the 
treaty of 1715 was not particularly men- 
tioned in the late oenetal treaty, because 
that treaty related merely to commerce, 
and was to be explained and confirmed by 
a future treaty of commerce, which is not 
yet settled; therefore, if our commerce 
with Spain be exposed to high duties, if 
our ships be exposed to searching, which 
I am far from adinitting, it is an argument 
against our calling for any papers relating 
to our late negociations, lest they should 
makc such discoveries as might retard, if 
not entirely disappoint the adjustment of 
those points which relate to our commerce 
with Spain, and the freedom of our navi- 
gation. . 

Tle hon. gentleman says, we have given 
up every pledge that might have induced 
a compliance from the courts of Spain and 
France, and insinuated, as if we were to 
miake some sacrifice for gaining hereafter 
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that compliance. Sir, we have in our 
hands, [ hope we shal] always have in our 
hands, an argument more prevailing than 
any pledge we ever had or can have: we 
have, Sir, an invincible navy: while we 
keep that, we shall never have occasion to 
make a sacrifice for any compliance we 
can reasonably demand. But even our 
navy, invincible as it is, we should never 
make use of for enforcing unjust or unrea- 
sonable demands, because it may raise 
against us, that by which alone our navy 
can be overcome, the vengeance of God 
Almighty: nor should we ever make use 
of it, till we have found all amicable me- 
thods ineffectual ; and as this should always 
be our last resort, we should avoid eve 
thing that may tend towards making that 
resort necessary, which, I think, is the di- 
rect tendency of the motion now under 
consideration, and indeed of every motion 
of the same nature ; for as enquiries always 
produce heart-burnings and divisions in the 
nation, they encourage foreign courts to 
defer, at least, those compliances which 
they would otherwise have granted upon 
the first demand, and they defer so long, 
that we are at last forced to have recourse 
to some violence, which brings on an open 
rupture. 

That this House has a right to enquire, 
Sir, and that it may sometimes be our 
duty to enquire, I believe, no man will 
deny ; but surely it will be granted, that it 
is our duty not to exert this right when it 
can be of no benefit, and may be the cause 
of great prejudice to the nation, which I 
think is plainly the case of the enquiry 
now proposed ; for none of the gentlemen 
that have spoke in favour of this motion, 
have so much as attempted to point out 
any one national benefit that can possibly 
result from the enquiry they propose. 
The hon. gentleman has, indeed, given us 
a new argument for an enquiry, and such 
an argument as never, I believe, was made 
use of in this House before. He seems to 
think, that we ought to enquire out of 
revenge, because of the contemptuous 
manner in which we have been treated. 
By whom, for God’s sake, Sir, have we 
been treated in a contemptuous manner ? 
Surely the hon. gentleman will not say, by 
his majesty; and yet he must allow, that 
no minister either could, or durst commu- 
nicate the preliminaries to us without his 
majesty’s order. But he may perhaps say, 
that the ministers ought to have advised 
his majesty to communicate the prelimi- 
navies tg parliament, before he ratified 
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them; and that their not doing so, was 
treating this House in a contemptuous 
manner. This, Sir, may be an argument 
for an address to the king, to know who 
advised him to ratify the preliminaries be- 
fore he had communicated them to cap 
ment; but it can be no argument for en- 
mn into the last treaty of peace, and 
much less fer an enquiry into negociations 
long previous to that treaty. 
or this reason, Sir, I cannot think, it 
was very proper, in this debate, to talk of 
our having been any way treated in a con- 
temptuous manner, with regard to the 
late preliminaries; and, if the hon. gen- 
tleman who spoke last, or any other gen- 
tleman, should think fit to move for such 
an Address as I have mentioned, I believe, 
I shall be able to shew, that the presenting 
of such an Address would be one of the 
most flagrant encroachments upon the 
tives of the crown, that we could 
guilty of, and that nothing could be 
more inconsistent with our constitution 
and the maxims of true wisdom, than our 
presuming to offer such an Address to our 
wovereign. ‘The power of making peace 
and war is by our constitution most wisely 
solely in the crown, because in 
it is absolutely necessary to keep our 
designs secret, till the moment of their 
execution, Even in that of making peace, 
if the motives upon which we agree to it, 
were discovered to the enemy, it might 
tender it impossible for us to procure s0 
good terms, as we might otherwise do; 
and at the time of the treaty of Utrecht, 
and the negociations previous thereto, if 
the motives which then induced our mi- 
usters to make peace had been kept a 
litle more secret, I believe, they might 
ve procured better terms: than they 
could afterwards obtain. Their conduct 
ore, and the consequences of it, can 
hever be an argument with any minister 
lo advise, or any wise parliament to desire, 
‘communication of preliminaries towards 
3 peace. 
_And with regard to the last prelimina- 
nes, Sir, if the misfortunes of the war had 
ought us, or our allies, into such cir- 
Camstances, as to render it absolutely ne- 
cesary for us to accept of the prelimina- 
nes then offered, it was the wisest thing his 
majesty could do, to ratify them, without 
ving previously communicated them to 
parliament, because he could not well have 
tified them after their being rejected by 
parliament ; and in order to obtain the ap- 
probation of parliament, those circum- 
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stances must have been explained and 
publicly declared, which made it neces- 
sary for us to agree to them; which cir- 
cumstances, had they been known to the 
enemy, might have made them recede 
from what they had before offered; and 
every one knows, that till the exchange of 
the ratifications, both parties are at full 
liberty to recede entirely from the terms 
they had before offered, or to qualify them 
in such a manner as to render them very 
different from what they were before. I 
therefore hope, Sir, we shall hear no more 
of the contemptuous manner in which we 
were treated, with regard to the late pre- 
liminaries ; but let that be as it will, it can 
be no argument for our agreeing to the 
present motion. 


Sir John Hynde Cotton : 


Sir; I shall so far agree with the 
hon. gentleman who spoke last, that in 
our present circumstances, it is not easy 
to assign a reason for making or support- 
ing any motion that may seem disagree- 
able to our ministers, because in any such 
motion no gentleman can with the least 
confidence expect success; but, Sir, I 
shall always treat my country, as I would 
treat my friend; and as I would in any 
case of importance give my friend my _ 
best advice, though I had a moral cer- 
tainty that he would not follow it, so I 
shall never neglect moving or supporting, 
in this House, what I think right, not- 
withstanding my having a moral certainty 
of its being rejected. This is my reason 
for standing up in support of the present 
motion; for ean was the noble lord’s 
motive for making it, I think it a motion 
we ought to agree to; and even suppos- 
ing, that his design was to raise a popu- 
lar clamour, it is a design that may be jus- 
tified, because‘ what the hon. gentleman 
calls a popular clamour against his majes- 
ty’s government, IJ call a popular clamour 
against a minister’s administration; and 
when we have a wicked or weak minister 
at the head of public affairs, the only legal 
way of getting rid of him, is to raise such 
a popular clamour as may influence every 
election against him. 

Now, Sir, as to the merits of the mo- 
tion under consideration, I must confess, 
that our bad success in the motion relating 
to the treaty of Hanau leaves me very 
little hopes of succeeding in this, because 
the only material argument I heard against 
that motion, was the danger of discover- 
ing something that ought to be kept ses 
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cret, which is an argument equally press- 
ing against every parliamentary enquiry, 
except such as may be set on foot against 


a parcel of excisemen, or a socicty of 


stock-jobbers ; and the only hopes I have, 
 ehacrite from the extent of this argument; 
or when gentlemen are made to perccive 
the extent of it, by hearing it so often 
repeated, and applied to every motion for 
an enquiry, they may at last conclude, 
that it is dn argument which ought never 
by itselfalone to be regarded ; for what sig- 
nifies our right to enquire, if an argument 
be admitted, that must always render the 
exercise of that right impracticable. 

But the hon. gentleman says, that 
though we have a richt to enquire, we 
ought never to exercise that right when 
no national benefit is from thence to be 
expected; and he was pleased to add, that 
no gentleman had attempted to shew, that 
any national benefit could arise from the 
enquiry proposed. Now to satisfy him in 
this particular, 1 shall beg leave to sup- 
pose, that we have now, and had during 
the whole course of the late war, a set of 
ministers who knew not how to concert 
or conduct a war, nor how to negociate 
or conclude a peace: that by their igno- 
rance of the interests and views of the se- 
veral powers of Europe, we lost some who 
might have been made our allies, and 
made enemies of others that might have 
been made to observe a strict neutrality : 
that in cases of no moment were most ex- 
travagant, and in cases of the utmost con- 
sequence to the success of the war, most 
penurious: that considered nothing in the 
management of the war but how to enrich 
their triends, and secure their influence in 
parliament, in order thereby to establish 
their power, and even to set their sove- 
reign at defiance: and in short, that either 
by their weakness or wickedness, were 
the authors of all the misfortunes we met 
with in the war. . 

If we have now, Sir, such a set of mi- 
njsters, would it not be a signal benefit to 
the nation, to have such ministers dis- 
missed, and the administration put into 
abler hands? Isyit not much better for a 
nation to be under the government of 
able rogues, than weak fouls? The former 
will take care of themselves, and will for 
their own sakes take some care of the 
nation; but the latter are incapable of 
taking care either of themselves or the 
nation. ‘The hon. gentleman has himself 
acknowledged, that the late treaty of peace 

4s not such a one as we could have wished, 


but such a one as the misfortunes of the 
war made necessary: how shall we know 
whether or no those misfortunes proceeded 
from the misconduct of our ministers 2 
From the example of the Romans, who 
took happiness for wisdom, I must pre- 
sume, that they did; and if so, is it not 
of the utmost consequence to the nation 
to get rid of such ministers? The late 
war has cost this nation above 60 millions 
sterling, and now it.is ended by an infae 
mous peace, we are told by those who 
conducted it, or were concerned in con- 
ducting it, from its commencement to its 
final period, that the misfortunes of the 
war made that peace necessary. Shall we 
be told this, Sir, without making the least 
enquiry into the cause of those misfor- 
tunes? Can we make such an enquiry, 
without having the papers now moved for, 
and a great many others, laid before us ? 
No consequence can be so bad as our 
neglecting to make that enquiry: we 
may easily, notwithstanding such enquiry, 
guard against the discovery of any im- 
portant secret; and if all our misfortunes 
in the war proceeded from the weakness 
and bad conduct of our ministers, we can 
expect ho compliance from, we may ex- 
pect to be trifled with and insulted by the 
courts both of France and Spain. 
Therefore, Sir, if our commerce with 
Spain be exposed to be ruined by high 
duties, which it certainly is more than 
when the war began: if our merchant 
ships remain exposed to be searched, and 
seized on account of what the Spaniards 
call contraband goods,. which they cere 
tainly are more than when the war began, 
an enquiry into the conduct of the war 
and negociations of peace is the more ne- 
cessary, that we may free our ministers 
from that presumption of weakness which 
is now so strong against them, or other- 
wise, that we may free the nation from 
suffering any longer by their weakness. 
I have said, Sir, that both our come 
merce. and merchant ships are now more 
exposed than they were before the war, 
and in this I must be justified by every 
one who considers, that when a war breaks 
out between any two nations, all former 
treaties are at an end, and none of: them 
are restored, nor any article in any of 
them, but such as are expressly mentioned, 
and declared to be revived by the next 
treaty of peace; therefore, with regard to 
our commerce with Spain, it is now upon 
a worse footing than it was before the war, 
because the treaty of commerce in 1715, 


993} Papers relating 40 the Treaty of Aiz-la-Chapelle. A. D. 1749. 


is not revived by the last treaty, nor are 
we now entitled to an 
or immunities granted us by that treaty. 
And with regard to our. merchant ships, 
the treaties of 1667 and 1670 are revived 
generally without any amendment or ex- 
ion, though every one knows, that 
these treaties the Spaniards claimed 
before the war a right to search our ships 
in the high seas, and to seize and confis- 
cate ship and cargo, if they found on 
board any thing of what they are pleased 
to call contraband goods. This right we 
have by’ our late treaty of peace tacitly 
acknowledged, in so far as we have agreed 
to revive those two treaties, without oblig- 
ing them to give up their claim. ~ 
These, Sir, are objections against the 
late peace which appear upon the face of 
the treaty, and objections of such impor- 
‘tance to this nation, that they throw the 
labouring-oar upon our ministers, who 
must stand condemned, and will by every 
true Englishman be thought to deserve 
the highest punishments their country can 
inflict, unless they can shew, that by un- 
foreseen Accidents, and unmerited mis- 
fortunes, in the war, we were reduced to 
such _ distressful circumstances, as to 
be obliged to sue for peace, and to accept 
of any terms our victorious enemies were 
pleased to prescribe. But the hon. gen- 
tleman has been pleased to tell us, that 
these are points of commerce, which are 
never settled in a general treaty of peace, 
bat are left to be settled afterwards by a 
treaty of commerce. As to the point of 
searching our ships, Sir, I must deny 
that it is merely a point of commerce, and 
as it was the cause of the war, it ought 
certainly to have been the first point set- 
tled in any future treaty of peace between 
us and Spain. I must likewise deny, Sir, 
that points of commerce are left to be 
settled afterwards by any nation that has 
a regard to its commerce, as will appear 
from all the famous treaties of peace con- 
cluded in Europe for a century past. At 
the peace of Nimeguen, the treaty of 
ae and the treaty of commerce between 
olland and France were signed the same 
day. At the peace of Ryswick, between 
those tevo powers, the case was the same. 
At that time indeed I shall grant, that no 
care was taken of the trade of England; 
but at the e of Utrecht some better 
care was taken of our trade; for our as- 
mento treaty with Spain was signed some 
months before our treaty of peace with 
that mation; and our treaty off peace and 
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treaty of commerce with France were 
signed the same day; so that points of 
commerce were not left to be settled af- 
terwards even by that treaty, which has 
since been so much exploded by some sort 
of people, though a great deal better than 
any that have been made since; and if the 
treaty of commerce then settled with 
France had not been rejected by a part 
in parliament, I am convinced, that nei- 
ther the trade nor manufactures of that 
kingdom would have ever been in so flou- 
rishing a state as they were before their 
last declaration of war against us, and will 
again be in a very short time, as by the 
last peace we have left them in possession 
of all the advantages they before enjoyed, 
and with a higher character and greater 
influence in every part of the world than 
they ever had before. 

What effect this may have, Sir, upon 
their marine, I know not; but if our af- 
fairs should remain a few years under the 
conduct of those who managed the late 
war in such a manner, as to render it ne- 
cessary for us to accept of such a peact, I 
dread the consequences, especially, if a 
new war should be commenced and car- 
ried on under the same auspices. I am 
afraid, we may be taught by experience, 
that our navy is not invincible; and if 
ever that should happen, our navigation, 
our commerce, our independency, will be 
at an end; for, I believe, the French 
would prescribe the same terms to us that 
the Romans prescribed to the Carthagi- 
nians, after the end of the second Punic 
war, * Et naves rostratas, preter decem 
triremes, traderent, elephantosque, quos 
haberent domitos; neque domarent alios ;”? 
that we should deliver up to them all our 
ships of war, except a few frigates, and 
should build no more without their leave. 
Some gentlemen may, perhaps, expect, 
that to this I should add Popery and the 
Pretender, as usual; but if the French 
should ever be able to reduce us so low, I 
believe, they would give themselves very 
little trouble about who was our king, or 
what our religion; for they are too good 
politicians to concern themselves with 
either, except when it suits their immes 
diate: interest. 

As the conduct of the late war, and the 
conclusion of the late peace, have given 
too much ground for such apprehensions, 
I am not at all surprised, Sir, that the 
ministers who conducted the war, and ne- 
gociated the peace, took care to advise 
his majesty, not to lay the preliminaries 


$95] 22 GEORGE Il. 


before parliament, though sitting when 
those preliminaries were agreed to and 
ratified; and I shall allow, that by our 
constitution they were no way bound to 
do so: nay, I will allow, that in this re- 
spect our constitution is, as in most others, 
a right one, and founded upon the truest 
maxims of political wisdom; but consi- 
dering the unanimous vote of both Houses 
in a former session of parliament, it must 
be allowed, that it was a very bold step in 
our ministers to advise the king to ratify 
preliminaries which were so contradictory 
to the sense of parliament, without so 
much as asking, whether we thought that 
the misfortunes of the war had made it 
necessary to depart from that resolution. 
When I say this, I suppose every gentle- 
man must know, that I mean the resolu- 
tion which this Tlouse came to in the 
session 1739-40, and in which the other 
House concurred, to address his majesty 
never to admit of any treaty with Spain, 
unless an acknowledgment of our right to 
a free navigation in the American scas 
should be first obtained, as a preliminary 
thereto, which Address was accordingly 

resented in the most solemn manner by 
Doth Houses; and his majesty’s answer 
was, That we might rely on his utmost 
care and endeavour, to obtain effectual 
security for our just rights of navigation 
and commerce. 

I say, Sir, when we recollect this, we 
cannot wonder at our ministers being 
afraid to communicate the late prelimina- 
ries to varliament; but now that the 
treaty Is laid before us, I am sure all Eng- 
land, nay, all Europe, will be amazed, if 
the parliament should take no notice of, 
nor make any enquiry into that conduct 
which reduced his majesty to the necessity, 
not only of treating, but of concluding a 
treaty of peace with Spain, without so 
much as a word mentioned, either in the 
preliminaries or definitive treaty, of that 
dispute which was the cause of the war 
between the two nations. I therefore 
think, that in common decency we cannot 
avoid making an enquiry into the late 
treaty of peace; and for this reason J shall 
be for this motion, and for every other 
motion that has a tendency that way. 

The House then divided ; when there 


were 120 for the motion, and 181 against 
it, So it passed in the negative. 


Debate in the Commons on the Mutiny 
Bill.] Feb. 7. The Mutiny Bill was 
brought in by Mr. Fox, secretary at war. 
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At first very little notice was taken of it ; 
but, upon considering the clauses sepa- 
rately, it was found that several innova- 
tions had been introduced from what it 
stood last year, which gave great offence. 
An amendment was offered by the oppo- 
sition, for having court-martials composed 
only of such officers then on duty in their 
respective regiments, from whence they 
are summoned, whose turn it may chance 
to be at the time of the appointment of 
such court martial. This Amendment was 
strongly insisted upon, as making court- 
martials more equitable, and bringing 
them to a nearer conformity with juries in 
civil cases. But the ministers said, that 
it would intrench too much upon the 
powers of commanders in chief; and it 
was therefore rejected upon a division of 
223 against 130. Copies of all the articles 
of war, since the reign of Charles 2, were 
called for, and laid before the House; 
and the prince of Wales’s servants joined 
with the opposition to all the clauses that 
seemed to vest any dangerous power in 
the head, or heads of the army. They 
particularly insisted, that it should not 
be lawful ‘ for any commander in chief, 
or commanding officer, to require any 
court-martial, or, for any court-martial, so 
required, to revise or correct, on any pre- 
tence whatsoever, a sentence legal, ac- 
cording to this act, and to the articles of 
war, once given by such court-martial.’? 
This article bore a sharp debate; and it 
was urged to be against natural equity to 
subject any man to two trials for one and 
the same fact, which must be the case, if 
revisals of sentences of courts-martial 
should take place, so as to inflict a severer 
punishment. Such of the lawyers of the 
House as were in the opposition, gave that 
as their opinion very strongly. But it 
was answered, that even in civil cases, 2 
judge has been known to desire the jury 
to re-consider their verdict, and that they 
had brought in one more severe than what 
they had given before. Besides, as no 
abuses of that kind were pretended or 
complained of, it was thought, that the 
clause intimated a kind of indecent reflec- 
tion upon the heads of the army; and 
therefore it was carried in the negative, 
by a majority of 211 against 123. 

But the greatest debate upon this occa- 
sion regarded the last clause of the Mu- 
tiny Act, which was entirely new, and 
ran as follows: ‘* And whereas it may be 
otherwise doubted, whether the officers, 
and persons employed in the trains of ar- 
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tilery, or the reduced officers of his ma- 
jesty’s land-forces or marines on the Bri- 
sh or Irish establishment on half-pay, be 
within the intent and meaning of this act, 
for punishing of officers and soldiers who 
shall mutiny, or desert his majesty’s ser- 
vice, and for punishing false musters, and 
for payment of quarters: it is hercby en- 
acted by the authority aforesaid, that the 
officers or persons employed, or that shall 
be employed, in the several trains of ar- 
uliery, or reduced officers of his majesty’s 
land-forces or marines, on the British and 
Irish establishments of half-pay, be at all 
tmes subject to all the penalties and pu- 
Lishments mentioned in this Act, and 
shall, in all respects whatsoever, be holden 
to be within the intent and meaning of 
every part of this Act, during the continu- 
ance of the same.” 

This Clause was represented in a most 
dreadful light, as being highly dangerous 
to the constitution, and as increasing the 
number of officers depending upon the 
crown, and subject to military law. On 
the other hand, it was thought highly ad- 
visable to subject all officers to military 
law, because it rendered them subject to 
discipline; and it was pretty clearly 
proved, that officers upon half-pay were 
originally deemed, though net in actual 
service, to be subject to martial law. 
“ What danger,” said Mr. William Pitt 
(who was at this time pay-master-general ) 
“can happen by obliging a half-pay offi- 
cer to continue upon the military establish- 
ment? It is admitted on all hands, that 
while he is in full-pay, he must employ his 
time, his study, and even his sword, as his 
superiors shall direct. ‘There may possi- 
bly be danger in this: but it never can hap- 
pen till the direction becomes wicked, abe 
‘sbethenasie but by the virtue of the army. 

t is to that virtue we even, at this time, 
trust, small as our army is; it is to that 
virtue we must liave trusted, had this Bill 
been modelled as its warmest opposers 


could have wished ; and, without this vir- 


tue, should the Lords, the Commons, and 
the people of England intrench themselves 
behind parchment up to the ‘teeth, the 
sword will find a passage te the vitals of 
the constitution.” 


March 1. Upon the last clause of the 
Bul, a motion was made to amend it, so 
as to render half-pay officers subject to 
the act, only in case of actual war, insur- 
rection, rebellion, or invasion; but upon 
a ie the motion was rejected by 203 
to 137. 
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The Committee having gone throuch 
the Bill, the lord Dupplin, their chairman, 
reported the amendments to the House 
on the 6th, when they were taken into 
consideration ; and, upon the oath to be 
taken by the members of the court-mar- 
tial, as well as upon that to be taken by 
the judge-advocate, a motion was made 
for inserting the words ‘ Unless there- 
unto required by the courts of justice in 
such cases, where they have now by law 
a right to interfere, or by either House of 
Parliament’’; but the motion was on both 
rejected ; on the first by 153 to 126, and 
on the last by 175 to 103. After which, 
the farther consideration of the said Re- 
port was adjourned until next day; when 
a Clause was offered for providing, that no 
court martial, after sentence once given, 
shall, upon pretence of revising or cor- 
recting the same, or upon any pretence 
whatsoever, render the sentence more se- 
vere; but the Clause was rejected, upon a 
division, by 140 to 103. And upon the 
last Clause in the Bill, a motion was made 
for subjecting half-pay officers to the act, © 
only when his majesty should issue his royal 
proclamation requiring their service; but 
this too was rejected by 158 to 100; after 
which the Bill was ordered to be engrossed. 


March 9. The Bill was read a third: 
time, when scveral Amendments were 
made, and a new attempt was nade to get 
the oath of secrecy altered, by inserting 
the words “ Unless thereunto required by 
either House of Parliament ;”? but it was 
again defeated, upon a division, by 101 to 
68. The Bill was then passed, and sent to 
the Lords. 

Immediately after it had passed the 
Commons, Mr. Thomas Pitt moved, for 
leave to bring in a Billto limit respective 
times, beyond which no non-commissioned 
officer or soldier, now, or who hereafter 
may be such, in his majesty’s land-service, 
shall be compelled to continue in the said 
service. ‘The motion was seconded by sir 
F, Dashwood, but very poorly supported 
in numbers; and at last, on the 19th of 
April, it was, upon a division of 139 
against 82, put off for two months, so 
that it was lost for this session. 


Debate in the Commons on the Bill for 
subjecting Half-Pay Naval Officers to 
Martial Law.*] February 1. Lord Bar- 
rington brought ina Bill ** For amending, 


* From the Lendow Magazine, 
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explaining, and reducing into one act of 
parliament, the laws relating to his ma- 
yesty’s navy.” The chief design of this 
Bil was to render the Half-Pay Officers 
subject to Martial law, in the same manner 
as if they were on whole pay. 


February 24. A Petition was presented: 
against it by sir John Norris and supported 
by sir Peter Warren, setting forth, 

«‘ That in the Bill, depending in the 
House, for amending, explaining, and re- 
ducing into one act of parliament, the laws 
relating to the government of his majesty’s 
ships, vessels, and forces by sea, there are 
several clauses contained, which, should 
the same pass into a law, would, as the 
petitioners apprehend, greatly tend to the 
Injury and dishonour of the petitioners, 
and all other officers of his majesty’s 
navy, as also to the detriment of his ma- 
jesty’s service; and that, as the present 
Jaws for the government of his majesty’s 
navy have been always found sufficient tor 
that end, and the power of the lord high 
admiral, co-operating with the zeal of the 
sea-officers, Path been hitherto effectual 
to secure the service of those on the half- 
pay upon the most pressing occasion, the 
petitioners hope they shall not be sub- 
jected to many hardships and discourage- 
ments that must attend an alteration of 
the present laws, with regard to them, in 
many particulars: and therefore praying, 
that they may be heard by their counsel, 
before the Committee of the whole House, 
to whom the said Bill is committed, 
agairst such parts thereof as they appre- 
hend will be injurious to themselves, and 
the rest of the officers of his majesty’s 
navy; or that the petitioners may have 
such other relief as to the House shall 
seem meet.” 

- This Petition was signed by thrce ad- 
mirals and 47 captains. After it was read, 
the first motion was fur referring it to the 
consideration of a Committee, and the 
petitioners to be heard before the same by 
their counsel, if they thought fit ; but this 
being waved, because it was said, that the 
Bill might be so amended in the Com- 
mittee, as to remove all the objections the 
petitioners had to it, and a motion being 
made for the Petition’s being ordered to 
lie on the table, it was moved, by way of 
Amendment, that it should be ordered to 
lie on the table, ¢ until the Report be re- 
ceived from the Committee of the whole 
House, to whom the Bill for amending, 
&c. is committed, and that the petitioners 
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be then heard by’ their counsel upon 
this Petition, if they thought fit:” But 
this Amendment was opposed, and the 
House divided, and the question was car- 
ried against the Amendment by 227 to 
121. 


March 8. The House resolved itself 
into a Committee on the said Bill, as it 
did again on the 8th, 10th, 13th, 14th, 
21st, 23d, April the 5th, 7th, and 10th; 
during which time there were several long 
debates upon Amendments offered and re- 
jected, the chief of which were as follow, 
viz. March 3, a motion was made to leave 
out the words “ as well in time of peace, 
as in time of war;”? in the clause which 
establishes the article of war; and the 
question was put, if those words should 
stand part of the Bill, which was carried 
in the affirmative by 186 to 113. 

A motion was made by lord Limerick, 
for reserving a portion of the captures of 
merchants ships, in order to encourage 
the taking of ships of war. ‘This was 
sharply opposed by 


Admiral Vernon, who spoke as follows :* 


Sir; as I cannot, without more 
than common attention, hear the debates 
upon a question, that regards the service 
in which I have had the honour to pass 
the greatest part of my life; and as my 
experience of the ap aera influence 
and strength of the British navy, deter- 
‘mines me to consider, as a motion of great 
consequence, whatever is offered to this 
House for its regulation, I cannot prevail 
with myself to sit silent on this occasion. 
The great bulwark of this nation, Sir, 
is our naval force; a bulwark, which, if 
kept carefully repaired, is capable of ex- 
cluding our enemies for ever; and, in 
truth, the only fortification by which we 
can be able to preserve that security which 
is the foundation of public happiness. 
This particular service, so necessary to the 


very existence of this government, lies at | 


present under sufficient hardships and dis- 
advantages; let us take care how we sub- 
ject itto any further or greater Inconve- 
niences, lest they should render the service 
insupportable to our sailors, which must 
end in the utter ruin of this country. Yet 
such inconveniences, the regard which I 
have for the two noble lords, who made 
and seconded the motion, will not hinder 


* This 


Speech is from the Gentleman’s 
Magazine. | - 
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me. from discovering in their proposal, 
which, ifin an evil hour it should pass into 
alaw, will break the spirits of the British 
sailors, too much depressed already, b 
taking away a part of that reward, whic 
the legislature has thought fit to confer 
upon them, and by the hope of which, 
they are supported in the innumerable 
dangers and hardships which they daily 
undergo; and undergo, give me leave to 
say (I speak of the common sailors) with 
an alacrity, courage and cheerfulness, 
which can hardly be expected from men, 
whose miseries are hourly aggravated by 
oppression; and who have, therefore, so 
litle reason to love the community for 
which they suffer. Their reward will, by 
a law like this, be taken away, and taken 
away without any reason, or any advantage. 
For it may be considered as certain, that 
noman of spirit will omit an opportunity 
of attacking, taking or destroying the 
enemy’s ships of war, for the sake of his 
country, for the sake of his own reputa- 
tion, and for the fear he must be in of an 
Ignominious punishment. If all these mo- 
tives together, if-any one of them separate, 
is incapable of working upon him, he must 
be so far lost both to the sense of honour 
and shame, or, in other words, his fear 
must be so predominant a passion in him, 
that you can never have any hopes of in- 
ducing him to perform his duty by any re- 
wards. Our sailors are already, by the 
nature of their employment, exposed to 
difficulties which we cannot relieve, and 
to hardships which we cannot redress; 
they endure, by the defective constitution, 
or improper conduct of our navy, many 
additional miseries, which I would con- 
tribute the utmost in my powerto mitigate ; 
but I can never give my consent to add to 
the calamities of a naval state, or to heap 
new burthens on it. 
_ It seems rather necessary, Sir, to take 
into our consideration the service of the 
sea, and to appoint a Committee to en- 
quire into the cause of ghe present navy 
debt, that we may at last understand the 
reason why the present sea-tickets bear 
such an enormous discount, and why the 
poor sailors and their families are forced 
to take up their wages at the loss of above 
half the sum for which their notes are 
given; a grievance surely worthy the con- 
sideration, worthy the attention, and in- 
finitely worthy the redress of a British 
parliament ; since, by a careful and effec- 
tual redress, it would save a prodigious 
number of honest, innocent, industrious 
.LVOL, SIV.) — 
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and useful persons from starving. The 
enormity of this destructive discount, is so 
great a discouragement to the naval 
power, that, in a little time, it will be im- 
possible to carry on the service. Let us 
not, therefore, lose, in airy projects, or 
pernicious experiments, that time, which 
the pressing misery demands to be laid 
out on its relief. 

This is, however, not the only, nor the 
greatest hardship of our sailors; there are 
other corruptions that require to be stop- 
ped, or defects which need to be supplied. 
Our fleets, which are defrauded by injus- 
tice, are first manned by violence, and 
maintained by cruelty. When our ships 
are to be fitted, an impress is sent into the 
streets, to bring those, who shall fall in 
the way, by force into the vessels; from 
that time they are, in effect, condemned to 
death; since they are never allowed to set 


foot again on shore, but turned over from. 


ship to ship, and when they have finished 
one expedition, hurried into another, with- 
out any regard to the hardships they have 
undergone, or the length of the voyage ; 
so that they must live upon salt provi- 
sions, without their pay, till they shall be 
consumed by the scurvy, or die. of some 
other distemper, which they have con- 
tracted by the hardships they have suf- 
fered, and. the provisions on which they 
have been obliged to subsist: a practice so 
horrid and barbarous, that it is ‘sufficient 
to deter dny one from entering into the 
service at all, and to oblige those who are. 
so unfortunate as to be engaged in it, to 
desert to the enemy, or fall upon the most 
desperate means to set themselves free 
from such dreadful servitude. Nor can it 
easily be guessed, why it has not provoked 
the sailors to some universal mutiny, which 


might produce the utter ruin of this king- 


dom; a consequence, which every day 
may be supposed to bring nearer, as the 
same cruelty grows perpetually more hate- 
ful by daily repetition. 

Here, Sir, is a grievance which cannot 
be mentioned without horror, or remain 
unredressed without the greatest danger, 
and the most flagrant guilt. And, surely, 


it is an enquiry well worthy of this House,. 


whether the royal navy card not be sup- 
plied by milder methods ; for if any more 
convenient way can be found, and we neg- 
lect to use it, we are guilty of no less than 
the murder of those poor wretches, be- 
sides the loss of their service, and the 
danger of their revolt. All new discou- 
ragements, therefore, such as are now 
[2 D) 
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proposed, can have no other effect than 
that of making misery insupportable, and 
of heightening discontent to desperation. 
+ But let us enquire whether the original 
reason of the motion be not unjust, and 
whether the first positions have not been 
too hastily advanced. It is affirmed, but 
hitherta without proof, that our sea-officers 
have been very diligent in taking rich 
prizes from the enemy, and at the same 
time extremely remiss and negligent in the 
attacking of ships of war ; a reflection too 
general to be easily made out, and too se- 
vere to be silently admitted. I have been 
too long en in naval affairs, not to 
know several of the sea-officers: I have, 
by those opportunities of knowing them, 
found them to be men who would omit no 
opportunity of being serviceable to their 
country ; and, to appeal from imagination 
to certain facts, several of them have 
shewn as much ity in attacking ships 
of war, as they have in taking merchant 
ships; nor do I doubt but the rest are 
ready to do it, whenever occasion shall 
offer. That this is the character, which at 
least some of our officers deserve, is proved 
by the gallant behaviour of several, and 
particularly captain Brett. Did these gen- 
tlemen behave as if they wanted further 
enco t to perform their duty? 
Did they not attack ships of superior force 
to, their own, and with such courage and 
skill as —- honour to themselves, their 
country, the British flag? they shew- 
ed, that at least they wanted no new in- 
citements to their duty, and that they 
thought merit desirable, without the re- 
commendation of any new reward; and 
this, Sir, would be the behaviour of every 
sea officer, if a proper regard was shewn 
to desert in granting commissions; but I 
am afraid, that, during several of the last 
— merit in an officer has been the 

thing considered in his promotion ; 
and, when once that comes to be the case, 
how can we expect to see things in a bet- 
ter situation? 


Here, Sir, is another grievance, which 


requires our serious and impartial exami- 
nation; for, though I think I could be an- 
swerable for the behaviour of most of our 
old sea offcers, I woukl not rashly venture 
to promise in favour of gentlemen who 
‘ have lately been honoured with commis- 
sions, to the prejudice of those officers who 
have served the crown long and faithfully, 
and who have been displaced in favour of 
this new set, not for want of military skill 


or courage, but of interest in boroughs: 
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and corporations; an interest which, in 
the present knowing age, has been disco- 
vered to be of more use than any other, 
sufficient to supply the defect of any other 
skill civil or military, and immediately to 
render a man equal to any employment. 
This interest is sufficient, not only to su 
ply merit, but to excuse faults; not only 
to procure advancement, but to hinder de- 
gradation, however deserved, and to jus- 
tify those, of whom every other motive of 
judgment would enforce the condemna- 
tion. A stop ought tobe immediately put 
to this pernicious practice ; for if it were 
once known, that preferment were still to 
accompany merit, and disgrace be the 
consequence of cowardice, you would soon 
see a general reformation. 

An hon. gentleman was pleased to say, 
that we could never expect justice from a 
court-martial; that at Deptford, after 
sitting so long a time, having at last done 
nothing. Now I must beg leave to differ 
with him, in my sentiments on that affair ; 
for I will take upon me to say they have 
done a great deal, I am sure, Sir, (and I 
apeew to every one who understands any 
thing of maritime affairs) that they have 
plainly pointed out where the fault lay, in 
every particular instance. Whether the 
sentences they have passed have been ade- 

uate to the crimes, is another considera- 
tion, for which the present is no proper 
time. As to other court-martials, the 
hon. gentleman may perhaps have carried 
his censure too far; for I have been con- 
cerned in several, where, as far as I have 
been able to judge, justice has been ad- 
ministered in the most exact and impartial 
manner. Their sentences have been with- 
out reproach; but if, afterwards, those 
sentences have been revoked or mitigated, 
that cannot be said to be the fault of the 
court-martial. When I commanded the 
fleet in the Downs, last year, I granted a 
commission for the trial of a captain of 
marines, his name I have at present for- 
got, for misbehaviour and cowardice 
aboard captain Brett’s ship, the Lion, in 
her engagement with the Elizabeth, a 
French maa of war. The captain, who 
was president of the court-martial, I well 
know td be a person of great candour, hu- 


‘manity and tenderness, who would consi- 


der every thing the criminal could offer 


for his defence in the most favourable 


manner. But, after a fair and impartial 
trial, he was found guilty, from the 
strongest ‘proofs of the facta laid to his 
and accordingly received sentence 
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of death. Here, Sir, the power of the 
court-martial was at an end; the execu- 
tion of their sentence depended on other 
decisions, by which it was changed into 
banishment, burilebiairy or sail aa 
some ion perhaps o iness; for in 
what other schans an eee banish- 
ment into Guernsey or Jersey, where he 
may live better with his infamy, than merit 
Saar : have enabled him to live in Eng- 

Another instance of the impartiality of 
courts-martial, was the case of Phillips, 
lieutenant of the Anglesea man of war, 
which was taken by a French privateer. 
The captain being killed at the beginning 
of the engagement, the com in course 
devolved upon the lieutenant, who struck 
to the French ship in a moet scandalous 
manner. For this, Sir, he was tried, the 
fact red proved ; he was condemned to 
death, executed according to his sen- 
tence. 

It i gem therefore, that the founda- 
tion of this motion fails us, and that there 
is no sucirnegiect of duty atsea, or, indeed, 
megiect in our courts-martial, as has been 
supposed ; but, that this zeal for amend- 
ment may find employment, let us exa- 
mine a little into the land service, in which 
many grievances seem to call for reforma- 
tion. ap ei several services of rami 

ce, of Vv eat consequence to the 
Kingdom, have been performed since the 
commencement of the war. At land, not 
eny have been undertaken with success, 
and yet we seem determined to go on, in 
spite of nature and fortune. And since it 
bas been our fortune to mention martial- 
courts, let us enquire into courts-martial 
by land, and see what has been done there; 
what examinations they take, and what 
sentences they | ierap apa This will be 
found a large field for enquiry, and per- 

for censure. What has been the re- 

of the famous court-martial, lately 
held at Whitehall, to enquire into our late 
and almost fatal miscarriages in the north? 
Has it not been such a one as, I believe, 
sever was known before? Have they not 
acquitted all those whom they tried, though 
several im nt witnesses were confess- 
edly in tland? Here is, indeed, a 
smockery of inquisition, worthy of the in- 
tervention and examination of parliament. 
Bat I never yet found that any of the sea- 
eficers, I mean such as deserve the name 
of officers, ever wanted any encouragement 
to attack the enemy’s ships of war at an 
time. I sm sure I neverdreamt of aby nach 
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thing myself, norIbelleveany of the officers 
under me; and yet there wero ucleas than 
eleven ships of war taken and destroyed, 
during the time I had the honour to com- 
mand a equadron in his majesty’s service, 
in the West Indies. There were six ships 
sate Hasire oo. 
to-Bello, and two sat Chagree; and — 
I'll take me caine there never was 
a brass ing received for uny of them. 
Sir, I am afraid this ion may be 
attended with much greater evils than an 
I have yet hinted to you. I am afraid, € 
such an act sliould pass, it would put 4 
very preat into the hands of the mi- 
nistry; ministers are a sort of persons 
in whom, I must owa, F have no very 
great faith. Sir, I am one of those who 
verily believe a future judgment ; but, Sir, 
Tam an enemy to all implicit faith, and 
ially to implicit faith in ministers. 
Now, Sir, I look upon the passing such a 
Bill as is proposed to you, to be taking & 
great step towards placing implicit faith it 
@ mninister; since it is giving a large suit 
of money into his hands, to be disposed of 
at his pleasure ; it is giving an additional 
power of corruption into his hands, where 
too a power fs lodged already. I 
can, indeed, consider the scheme before us, 
as no other than the establishment of a 
fund for corruption; an opportunity given 
to in power of embezzling a great 
part of the money which is justly the dué 
of the poor sailors; for what can be ex- 
pected but endless frauds, when it is to 
em through the hands of dirty derks, and 
tools in office ? 

There is one thing, indeed, which ought 
to be amended; a very unequal distribu- 
tion is made of the prize money between 
the officers and sailors; the sailors’ part 
bearing‘no manner of proportion to that of 
the officers. Ey nents the share of the 
sailors, you increase their spirits and 
resolution. Let us, Sir, undertake some- 
thing that may be of service to the fleet, 
instead of distressing it further: let us find 
out some method to prevent the death of 
so many men who daily perish for want of 
refreshments; and, for this end, let us re- 
solve at least to change the present hate- 
ful method of impressing. 

Such a method is not difficult to be 
found ; for, in the last session of parlia- 
ment, a scheme was started, which would, 
in a great measute, have manned our fleet; 
and, at the same time, have prevented a 
most grievous evil, the pernicious practice 
of smuggling. The smugglers, Sir, not 
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only exhaust our national wealth, and carry 
it to our enemies, but at the same time, 
what is of infinitely worse consequence, 
they carry them intelligence of every step 
that is taken in this kingdom ; so that they 
at once destroy our wealth, and our ho- 
nour, and produce at once beggary and 
defeats. Nor can they bring back intelli- 
gence from our enemies; for upon their 
being admitted into the French ports, they 
are examined by the intendant, who, after 
he has received from them all the informa- 
tion they are able to give, swears them not 
to discover what they see there. oF 
These wretches might not only be sup- 
pressed, but made useful, by the method 
then propose but that method was re- 
jected, and another taken, which ought 
rather to be called an encouragement than 
a check: what reason could be urged for 
this conduct, I know not; but it is the 
general opinion without doors, that the 
smugglers have powerful protection some- 
where ; and nothing has been yet done, 
by which that opinion can be weakened. 
But, Sir, this is not the subject of de- 
bate at present; and, therefore, I hope it 
will be examined into at a more proper 
time. I hope that a time will come, when 
a committee shall be appointed to con- 
sider the state of the navy, and the cause 
of the vast debt with which it is at present 
incumbered, and to propose methods 
proper for the more easy and speedy man- 
ning of the fleet ; and that the poor sailors 
may receive their wages without paying a 
premium of above one half, for the advance 
of the rest: these are enquiries, these are 
proposals, in which I have long wished to 
see the House engaged, and in which I 
shall be glad to give aff the assistance in 
my power. Whatever may tend to alle- 
viate the distresses of the poor sailors, I 
shall eagerly embrace; but I will never 
give my consent to any thing that may 
make their burthen still greater, which 
would be the etfect of the present scheme. 


April 5. In the first draught of the 
Bill the oath to be taken by the members 
of a court-martial was, * That none of 
them should discover the vote of any par- 
ticular member, unless thereunto required 
by Jawful authority ;? therefore in the 
committee a motion was made to leave 
out the words “ lawful authority,” in order 
to insert these words, ‘ the courts of jus- 
tice in such cases where they have now by 
Jaw a right to interfere, or by either Flouse 
of Parliament.” As to leaving out the 
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words “ lawful authority,” no objection 
was made, but it being proposed to insert 
in their room the words ‘* Act of Parlia- 
ment,’’ it occasioned a Jong debate, in 
which the general necessity and scope of 
the Bill were thoroughly canvassed. At 
length the question was put for inserting 
the words ‘ act of parliament,” which 
was carried by 111 against 67. 


The substance of the Arguments upon 
the general necessity, and scope of the 
Bill, were as follow :* 


Against the Bill. 

Sir; in all wise governments it is a 
standing maxim not to make any new law, 
unless there appears to be a necessity for 
so doing; and therefore, with regard to 
the Bill now before us, there are two ques- 
tions necessary for our consideration, which 
are, first, Whetlier a new law be necessary - 
for the government of his majesty’s ships 
and forces by sea? and, secondly, Whe- 
ther the Bill now before us be such a one | 
as ought to be passed into a law? As to 
the first question, it must be owned, that 
we have always had a very great regard 
for the law passed in the 13th of king 
Charles 2. It was a law concerted by as 

reat men as ever were at the head of af- 
airs in this kingdom, and under that law 
our navy has been governed for near 90 
years, without any complaint, and with 
more glory, than will be acquired under 
any law that can be substituted in its room. 
That law was drawn up by the great ad- 
miral Montague, soon after earl of Sand- 
wich, who had before shewn himself an 
excellent officer both by sea and land; 
and it was approved of by the lord chan- 
cellor Hyde, the marquis of Ormond, 
Denzil Holles,sir Anthony- Ashley Cooper, 
afterwards earl of Shaftesbury, and several 
other great men, who were of the king’s 
council, before it was offered to either 
House of Parliament for their approbation. 
It was granted, that it had some defects, as 
every human law must have, and laws have 
since been passed for remedying those de- 
fects; but, in my opinion, none of them 
have answered the end intended ; and those 
defects were thought so trivial, that both 
the Dutch wars in the reign of Charles 2, 
and the French war in that of king Wil- 
liam, as well as that in the reign of queen 
Anne, were carried on, and gloriously 
carried on, without any law for remedying 
those defects, except that law made in the 


a nena 
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beginning of king William’s reign, which 
appoints an oath to be taken by the judges 
in every court-martial ; and whether such 
an oath be of any service or no, may be 
doubted ; because a man who is so wicked 
as to resolve to act unjustly, will shew no 
regard to that or any other oath that can 
be framed by the legislature. 

It was therefore observed, that from 1661 
to 1720, our navy was governed by that. 
law of king Charles 2, without any mate- 
rial alteration or amendment ; but in 1720, 
we began to think of extending the power 
of courts-martial, and with this view a 
clause was inserted in an act then passed, 
by which it was enacted, ‘“* That seamen 
guilty of any of the offences mentioned in 
the act of the 13th Charles 2, upon the 
shore in any foreign parts, should be tried 
and punished by a court-martial.”” Now, 
to determine whether this was an amend- 
ment or the contrary, we must consider, 
that by the act of Charles 2, the jurisdic- 
tion thereby given to courts-martial is ex- 
pressly confined to such of the offences 
therein mentioned as should be committed 
upon the main sea, or in vessels hovering 
in the main stream of great rivers, only 
beneath the bridges nigh to the sea, within 
the jurisdiction of the Admiralty, and only 
by persons in service and pay in the fleet, 
or ships of war. So that if any of those 
offences had been committed upon the 
shore, or at land, even in foreign parts, not 
within the British dominions, the offender 
was to be brought home, and tried by the 
common law; or if committed in any of 
our plantations, he was to be tried by the 
common-law courts established in that 
plantation. : 

Thus we see how careful the parlia- 
ment was, in 1661, of encroaching upon 
the liberties of the subject, the chief part 
of which consists in their being tried, 
when accused of any crime, by God and 
their country; that is to say, by an im- 

 eaag judge, and a jury of their neigh- 

urs in the country; and in their not 
being subjected eveh to a trial, till a jury 
of neighbours has found sufficient cause to 
suspect their being guilty, by finding the 
bil of indictment against them. And if 
we consider the circumstances of affairs at 
that time, we shall have still greater reason 
to extol the caution of that parliament ; 
for though they in some cases shewed too 

much complaisance to the crown, yet with 
respect to the army and navy, their com- 
plaisance, even in the honey-moon of the 
Restoration, was far from being extraordi- 
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nary. The court were then pushing for a 
Mutiny Bill with regard to the army, but 
the king’s ministers foresaw that it would 
be impossible to prevail with that parlia- 
ment to establish a standing army by law, 
therefore they compounded the matter, 
and soatentel themselves with obtaining 
this, which is a sort of Mutiny Bill with 
regard to the navy, and this they took 
care to confine in the manner already 
mentioned. . 
It was indeed, admitted, that with re- 
gard to offences committed on shore in 
foreign parts, not subject to the crown of 
Great Britain, the Bill was too much con- 
fined, because such offences ought, I think, 
to be made triable by a court-martial of 
the squadron to which the offenders be- 
long, and this was the defect which was 
made the pretence for the law im 1720; 
but our parliament was then grown so 
very complaisant, that they extended ‘the 
jurisdiction of courts-martial to offences 
committed on shore in any foreign part 
whatever, by which they have made a 
most dangerous encroachment upon the 
civil power in all his majesty’s plantations ; 
therefore this may be called an alteration, 
but it cannot be called an amendment. 
From 1720, to 1745, there was no new 
law introduced that can be properly called 
a law, for regulating the government of 
his majesty’s navy; but in that ycar some 
gentlemen, who had just got.into the ad- 
ministration, began to be possessed with 
the spirit of lawgiving, which made them 
discover several defects, never before 
thought of in our laws for regulating the 
government of the navy; and to baad 
those defects, they cooked up a_ Bill, 
which was that session passcd into a law; 
but how did they succeed? Why, but last 
year they were forced to give us a new 
specimen of their cookery, and to bring in 
and pass a Bill for repealing the law they 
had made but three years before; and 
now they have brought in a Bill not only 
for repealing the law they made last year, 
but also for repealing all the laws now in 
being for regulating the government of the 
navy. 
This seems to be no great encourage- 
ment for us to accept of any more speci- 
mens of their cookery, especially this, 
which is to destroy what the navy has glo- 
riously subsisted on for many years. If 
they had confined their Bill to the repeal- 
ing of all the laws made since 1661, for the 
government of lis majesty’s navy, we 
should have consented to it; because every 
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alteration since, has made the case worse 
instead of better. King William’s law for 
appointing an oath to be taken by the 
judges has only added perjury to injus- 
tice; and we should rather chuse to have 
offences committed on shore in foreign 
parts remain unpunished till the offenders 
could be sent home, than to have the civil 
power in all our plantations divested of the 
right to uy and punish seamen for offences 
committed within its jurisdiction. Even 
that clause in the act of the 8th of the late 
king against piracy, which subjects the 
captain of a king’s ship to a penalty, who 
shall receive on board any merchandize, 
in order to trade with the same, is very 
unnecessary ; because it is in the power 
of the Admiralty to cashier or dismiss. any 
such merchant captain with infamy from 
the service. And as to the novelties in- 
troduced by the law passed last year, every 
one of them is either useless or of perni- 
cious consequence. 

As to these novelties, we shall take no- 
tice of some few of them ; and first, as to 
that by which it is enacted, That no com- 
mander in chief of any fleet or squadron, 
or detachment thereof, shall preside at any 
court-martial in foreign parts, we really 
think it ridiculous. Will you, or can you 
think the king ever will trust the command 
of a fleet or squadron to a man, who is not 
fit to be trusted with presiding at 8 court- 
martial? ‘To pretend that the chicf com- 
mander, by being president, may influence 
the court to do as he pleases, is contrary 
to experience. We know an instance to 
the contrary. A chief commander, who 
was in his nature a little passionate and 
full of resentment, had appointed a court- 
martial to try a man Tho had offended 
him. Ele was himeelf president, as by the 
old law he was of course; and after the 
fact had been enquired into, and the wit- 
nesses on both sides examined, he was 
going to propeanse it as the unanimous 
opinion of the court, that the prisoner was 
guilty ; but after a little pause, one of the 
captains stood up and said, he hoped the 
president would not pronounce such a 
sentence, as being the unanimous opinion 
of the court, for that he was of a contrary 
opinion; and after he had given his rea- 
sons, another stood up, and declared him- 
self of the same opinion; then another ; 
after him a third: in short, every member 
present declared against the opinion of 
their chief commander, so that instead of 
being unanimously condemned, the man 
was almost unanimously acquitted. 
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This shews, that by the ‘old law the 
chief commander of a squadron, though 
president of the court-martial by him ap» 
pointed, could not influence the court to 
do whatever he pleased; but by the next 
novelty we are to take notice of, you have 
put it in the power of every chief com- 
mander of a squadron to have such a court- 
martial as he may influence, without being 
either president, or having a vote therein ; 
and to shew this, I must observe, that by 
the old law and custom of the navy, when 
any of the king’s ships had the court- 
martial flag out, not only all the captains 
of that squadron were obliged to repair on 
board, and had their seat and vote in that 
court-martial, but every post-captain of 
a king’s ship, that happened by accident 
to come in sight of the court-martial flag, 
was obliged to repair on board, and had 
his seat and vote in that court-martial; a 
remarkable instance of which happened in 
the famous Trial of the lord Torrington, 
the beginning of king William’s reign, 
which was a trial that no captain would 
have chosen to be present at, because by 
acquitting, he was sure of disobliging the 
king, and b condemning, he might pro- 
bably be guilty of great injustice towards 
the prisoner; yet sir John Norris, who by 
mere accident came in sight of the Kent 
frigate at Sheerness, on board of which 
the court-martial was then sitting, and the 
flag for that purpose out, as soon as he 
saw that out, he was so observant of 
his duty, that he left his ship, repaired on 
board the Kent frigate, and was one of 
those who joined in unanimously acquitting 
that noble lord, contrary to their own in- 
terest, because they thereby run the risk 
of being dismissed the service, and never 
again employed in the navy, at least dur- 
ing that king’s reign; which is another 
instance of its being difficult to obtain any 
undue influence over courts-martial, whilst 
they remained upon the ancient footing, 
though a late instance has convinced many 
peo le, that the thing is not now abso- 
utely impossible ; ‘because, it seems, the 
officers of our navy, as well as all other 
ranks of men in the kingdom, are become 
a little more complaisant to their superiors 
than was usual in former days. | 
But if the obtaining of such an influence 
was not absolutely impossible, even under 
the ancient regulation, it is made much 
more easy by the law passed last session, 
which enacts, That no court-martial shall 
consist of more than nine, or less than five 


persons, and shall be composed of such 


413] 


commanders there present as are next in 
seniority to the officer who presides at the 
ecart-maruial; for by this means it must 
aways be beforehand known, who are to 
be the members of the court-martial, which 
wil afford an opportunity for undue prac- 
ices, and methods may be taken to detach 
mtractable captains from the squadron be- 
fore the court-martial be appointed. Then 
as to the courts-martial in Great Britain or 
Irctand, the Admiralty is intrusted with a 
moxt dangerous power, which is that of 
g@recting a flas-officer, or captain of any 
ship of war, who shail be in any port within 
Great Britain or Ireland, to hold courts- 
martial there, and to preside thereat ; and 
that though there be but two post-captains 
there besides himself, he being in that 
ease empowered, by a following clause, to 
cal anv two commanders of his majesty’s 
vezsets then in that port, under the degree 
ofa in, in order to make a suf- 
fcert sumber to hold a court-martial; so 
that the best officer in the navy may find 
bss lite at the mercy of a flag-officer or 
caztain, and the commanders of two little 
mops sent to that port, on purpose to 
sacrifice him to the resentment of a minis- 
ter, whom he may perhaps have offended 
bs a brave and honourable discharge of 
kw daty to his country. 

I: 2s of the most dangerous consequence 
te exclude men of a high rank from pre- 
mang of sitting in a court martial, or to 
es>oeer men of a low rank to preside or 
sz there ; because the lower a man’s rank 
i m the navy, the more he will alwavs be 
txmeed to the influence of an ambitious 
# revengeful minister; and therefore, if 
tere were no other reason, we should be 
ter repealing the law passed last session 
wer recilating the navy. But there is 
aexxber novelty introduced by that law, 
wach is the Oath to be taken by the mem- 
ters of a court-martial. Thev are not 
o-ty to swear, that they will duly admi- 
Ester justice, as was prescribed by the 
ze of king William, which was a lw 
waxed on purpose for the Trial of the lord 
fe@rmgton, already mentioned; but they 
are to swear, not to discover any thing 
thee in debate relating to the trial: 
Bey. even the Judge-Advocate is to swear 
ty the same secrecy. How ridiculous is 
tia? How contrary to the whole tenor 
« oer constitution? An oath of secrecy 
# an oth taker by no court of justice in 
the workd, except the court of inquisition, 
and as that court is in its own nature a 
ecart cf iniestice, cruelty, and oppression, 
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we hope, it will never be made a e< 
dent for any new regulation Rae. in 
this happy country the proceedings of all 
our courts of justice are open and publicly 
known; no judge is atraid or ashamed ot 
the opinion he vives, or of the reasons on 
which he founds that opinion. Even in 
the most solemn trials in this House, our 
prcceedings are open to the whole world; 
and we give our votes in the most public 
manner. This is the great security tor 
the impartiality and honesty of all our 
courts of justice: were it in their power 
to conceal from the world what they do, 
or the opinions they give, bribery and cor- 
ruption would soon be as frequent, and 
have as powerful an effect, as it has at 
any election in the kingdom; for it has 
always been, and always will be, the 
prayer of rogues, 

* Noctem peccatis, et fraudibus objice nubem.” 
And this prayer will be effectually an- 
swered by this oath of secrecy, especially 
in our courts-martial, which must never 
consist of a number less than five; be- 
cause, let the proceeding or sentence be 
never so infamous, no particular member 
can be charged with it by the people, as 
every one of them will at least insinuate 
that he voted against it. 

This is another reason why the act of 
last session ought to be repealed; and as 
to the new regulations thereby introduced 
relating to ships of war wrecked, or taken 
bv the enemy, it was before in the power 
of the crown to continue the pay to those 
officers and seamen that had faithfully and 
diligently performed their duty, if not as 
pay, at least by way of gratuity; and we 
do not think, the continuance of the pay 
ought to be established by act of parlia- 
ment, because the loss of a ship may 
be owing to some neglect, or act of im- 
prudence, which it will be impossible to 
prove tothe satisfaction of a court-martial 
under no manner of undue influence; 
therefore, this matter ought to be still 
left at the discretion of the crown ; and we 
think, that when a ship is entircly lost, it 
ought to be left to the discretion of the 
crew, whether they will continue under 
the command of their officers or no; be- 
cause, if the majority of them approve of 
the conduct of their officers, they will, 
for their uwn sefety, compel the rest to 

to it: on the other hand, if a ship 
should be lost by the ill conduct of the 
commanding-officer, and the lives of the 
whole crew brought into immediate dan- 
ger, it is hard, nay, it will be imnossibie to 
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compel them to submit any longer to his 
command; and if by mutiny they save 
their lives, they will of course turn pirates, 
or enter into foreign service, to prevent 
their being punished for that mutiny. It 
is true, a case lutely happened, where the 
greatest part of a crew exposed themselves 
to greater danger, by mutinying against 
their captain, than che could have done 
by submitting to the continuance of his 
command; but this will very seldom hap- 
pen, and therefore 1 think the danger on 
the other side will be much greater and 
more frequent. 

We have now shewn, that if there be 
any inconsistency in our Jaws relating to 
the sea-service, it proceeds from the ill- 
concerted laws that have been made since 
1661. Several years ago some young 
gentlemen took it into their heads, that a 
new law was necessary for the amendment 
of our law in general, and the design 
became a topic of conversation in all 
companies ; upon which a learned judge, 
now dead, observed, that the best way to 
amcnd our law, would be to repeal all the 
Jaws that had been made for that purpose 
within the last 100 years. We have the 
same way of thinking with respect to all 
the laws relating to the sea-service passed 
since 1661, which convinces me that we 
ought to be extremely cautious of making 
any new law for regulating that service. 
By the well-concerted law passed at that 
time, and the custom of the navy esta- 
blished thereupon, our navy has been ever 
since so well governed, that we have suc- 
cessfully carried on four or five naval 
wars, and fought many a glorious sea-en- 
gagement; therefore no new law is neces- 
sary, unless it be, a law for repealing all 
the laws relating to the sea-service passed 
since 1661. 

But now, with regard to the Bill at pre- 
sent under our consideration, which has 
been so much and so often corrected and 
amended, that I may call what we have 
now before us the third edition, and what 
is surprizing, this third edition seems to me 
tobethe worst of the three; for some of the 
best clauses that were in the first are now 
left out, particularly that relating to store- 
ships and transports employed in the go- 
vernment’s service, the captains and crews 
of which were by the first edition of this 
Bul made liable to the martial law, while 
they continued in that service. This was 
really a new and an useful regulation; 
and the first war you engage in, you will 
find it absolutely necessary to agree to 
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some such regulation; for by the want of 
such a one, the best-concerted naval expe- 
dition may be disappointed. _ But as some 
people are fond of pupularity, and will 
court it at any rate, this clause was made 
a sacrifice to that view. 

Thus the Bill has now made its appear- 
ance before us without any such clause to 
recommend it, nor has it, indeed, any one 
new clause to recommend it, but a great 
many clauses that ought to induce us to ~ 
reject it; for most of the objections we 
have made against our late laws, are ren- 
dered stronger by new improvements upon 
the respective clauses in this Bill, and all 
the clauses in former laws, which we have 
objected to, are re-enacted by this. We 
shall not repeat the objections, but take 
notice of some of the improvements made 
by this Bill. Last year our naval law- 
givers, were, it seems, of opinion, that no 
court-martial ought to consist of above 
nine members, but this year they have al- 
tered their opinion, and increased the 
number to thirteen; and they have added 
a clause for preventing its being in the 
power of the admiralty or officer impower- 
ed to hold courts-martial, to direct or as- 
certain the particular number of persons 
of which any court-martial shall consist. 
We confess, we do not well understand 
the meaning of those two clauses; for 
though they do not expressly abrogate 
the old law, which obliges every captain 
who comes in sight of the flag to go on 
board and take his place in the court, yet 
they abrogate it in effect; because if there 
be already 13 there, the chance-comes 
cannot take his place, unless one of the 
others be obliged to retire. Suppose, 
then, that some of the 13 are his juniors, 
and that upon his taking his place the ju- 
nior of them must retire: if this be the 
case, does not every one sce, that increas- 
ing the number to 13 makes it more easy 
to have a packed court-martial, whose 
proceedings cannot be controuled by 
chance-comers, than if the highest num. 
ber had been continued at nine? Because, 
in the former case seven chance-comers 
must arrive, and all senior to the seven 
youngest that are there, before they can 
controul the proceedings of the court; 
whereas, in the latter case, five senior cap- 
tains, arriving by chance, would do the 
business. 

Courts-martial are dangerous weapons 
in the hands of a wicked minister, but be-~ 
come much more dangerous, when they 
are put under such regulations as may 
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enable him to pack them to his purpose. 
We, in this House, cannot approve of any 
such regulations: our.ancestors have often 
suffered by such packed courts of judica- 
ture. Thank God! we have, by a law 
obtained since the Revolution, freed our- 
selves and posterity from that danger. 
No member of this House can now be 
tried, unless by the whole body of his peers, 
or at least as many of them as can attend; 
and as we have freed ourselves from the 
danger of being tried by a packed court of 
judicature, we shall never consent to any 
regulation, that may, in the least, expose 
any of our fellow-subjects to the same sort 
of danger. 

Then, as to the oath to be taken by the 
Judges in a court-martial, it was before 
ridiculous, but now it is quite absurd. By 
the law passed last session, they were not 
to disclose the vote of any particular mem- 
ber of the court, ‘ unless thereunto re- 
quired by lawful authority; but by the 
oath prescribed in the Bill now before us, 
they are not to disclose the vote of any 
member, “‘ unless thereunto required by act 
ofparliament.”’ This putsit out of the power 
of either House of Parliament to enquire 
into the conduct of any member of a court- 
martial, unless the crown pleases to con- 
sent to an act for that purpose. Suppose 
a brave admiral should be condemned and 
shot by the sentence of a court-martial, 
packed for the purpose by a revengeful 
favourite minister ; if this Bill passes, even 
the parliament itself could not inquire 
into the proceedings of that court-martial, 
or punish any one upon that account, 
while that minister continued to ingross 
the ear of his master. 
member a late instance, where a brave 
admiral gloriously disobeyed his orders, 
went a little farther than his instructions, 
and thereby acquired great honour to him- 
self, and t advantage to his country. 
If such a Bill as this had been then passed 
into alaw, that admiral would have been 
m some danger of being tried and con- 
demned by a court-martial. 

. This oath is one of the most absurd that 
erer was invented; because it may pre- 
vent an innocent man from being able to 
justify himself against a prosecution at 
common law. We know, that the members 
of a court-martial may, by their proceed- 
Ings, expose themselves to an action or 
prosecution at common law. A late 
court-martial in the West-Indies actually 
did so; and in an action brought against 
ope of them here at home, he was cast in 
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a large sum of money for what he did 
there as member of a court-martial; and 
a later and more famous court-martial, 
who certainly understood nothing of the 
common law, whatever they did of the 
naval, brought themselves into such a 
scrape as would have ruined them, if the 
learned judge they offended had not been 
so much of a Christian as to remember 
that prayer, ‘* Lord, forgive them, for they 
know not what they do.” In all such 
cases, surely, any member of the court- 
martial might justify himself by proving, 
that he opposed and voted against the il- 
legal proceeding, upon which the action 
or prosecution is founded; but if this Bill 
should pass into a law, it will be impos- 
sible for him to bring such a proof. 

This oath makes the increase of the 
number of which a court-martial may con- 
sist, still more dangerous; for if any job is 
to be done, the tating must rest upon all 
the members present: and though every 
one of them may, and probably will, pri- 
vately insinuate that he voted against it, 
yet no one of them dare openly assert, 
much less prove, that he voted against it, 
which will of course render every one of . 
them less concerned about the infamy 
they expose themselves to: for the burden 
of infamy is like all other burdens, the 
more shoulders there are to support it, the 
lighter it sits upon every one; and ina 
little time we may have such a number of 
court-martial jobbers, that they will kee 
one another in countenance, which will 
make it easy for a minister to get them to 
do whatever he pleases. 

We shall now take notice of the ex- 
traordinary improvements made by the 5th 
article of war, by this Bill to be established, 
and the restraining proviso in which this 
article is excepted. In the act of 1661], 
there is an article which says, that all 
spies shall be punished with death; but 
then that law concludes, as 1 have already 
said, with a general proviso, without any 
exception, that jurisdiction shal] be thereby 
given only for such of the offences afore- 
said as shall be done upon the main sea, 
or in vessels hovering in the main stream 
of great rivers, and only by persons in sere 
vice and pay. Thus the jurisdiction given 
by that law is confined to proper places 
and proper persons; but the 5th article of 
war in this Billsays, that all spies, and all 

ersons whatsoever, who shall be found to ° 
Bring or deliver any seducing letters or 
messages, from any enemy or rebel, or en- 
deavour to corrupt any officer, mariner, er 
. [2 Ej 
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other in the fleet, to betray his trust, 
being convicted thereof by the sentence of 
a court-martial, shall be punished with 
death; and this article is expressly ex- 
cepted in the proviso, which cunfines the 
jurisdiction of courts-martial to offences 
committed upon the main sea, or in great 
rivers, and by persons in actual service 
and full pay; so that every man in the 
kingdom seems to be subjected to the ju- 
risdiction of a court-martial, if he be ac- 
cused of endeavouring to corrupt an 
officer or’ mariner to betray his trust, and 
that whether the person accused be in pay 
or no, and whether the offence be alleged 
to have been committed at sea or at land. 
Nay, the best lord in the kingdom may by 
this means be subjected to be tried and. 
condemned to-die by a court-martial; and 
therefore if you go into a Committee on 
this Bill, the opinion of the judges should 
be asked upon this question. 

In short, it seems to be a Bill designed 
for extending the jurisdiction of courts- 
martial, not only over the whole British 
dominions, but to every British subject 
that resides in any part of the world, 
where the British flag can appear; for a 
British merchant at Lisbon, Cadiz, or else- 
where, may be kidnapped on board, and 
tried for endeavouring to corrupt some of 
the officers or sailors to betray their trust. 
Therefore, if there was a necessity for a 
new Bill relating to the sea service, this is 
not a proper Bill for the purpose. 


For the Bill. 


Sir; the gentlemen have been pleased to 
express great regard for the act of king 
Charles 2, relating to the sea-service, and 
for the admiral who, very probably, had a 
share in’ drawing it up: as to that admiral 
no one can doubt our regard for him; he 
certainly deserved the honours that were 
conferred on him, and he no way merited 
the reproach cast upon him by the royal 
commander of our fleet at that time, as 
was in a few hours after made manifest by 
the event, and by his gallant behaviour 
and glorious death. But as to the act it- 
self, we have no great regard for it: so 
far as it oes, it is well enough; but it has 
many defects, and, therefore, if our fleet 
has been well governed, if it has acquired 
glory, those effects have been owing to the 
nature of the people, and not to the law, 
which is, in many respects, extremely de- 
ficient, some of which we shall point out : 
and, ‘first, with regard to spies. By the 
law, as it stands at present, no court-mar- 
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tial, either at home or abroad, can try or: 
pe a spy, let the proofs of a man’s 
eing such be never so evident, unless he: 
be a man at that time in service and pay 
in the fleet, or ships of war: nay, if 
a man, not in service or pay, should 
get on board the fleet, or any of his 
majesty’s ships of war, with a design 
to debauch the officers or sailors, and to 
persuade them to mutiny, desert, or run- 
away with the ship, and such practices 
should be fully proved upon him, neither 
the admiral or commodore of the squadron, 
nor the commander of any single ship, 
has power to secure such a criminal: they 
may, indeed, turn him ashore, but they: 
cannot legally confine him, ir order to his 
being brought home and tried by the com-. 
mon law, which makes it very dangerous 
for our squadrons or ships of war to hover 
or anchor upon the coasts, or in the 
rivers of any of those countries, where 
there are any British subjects, that are 
known to be disaffected to our present 
happy establishment. 

Another great defect is this, that a man 
in service and pay cannot, by that law, be 
tried or punished by a court-martial, even 
of the squadron he belongs to, for any of- 
fence or crime committed onshore. This 
it is true, was remedied by the act of the 
6th of the late king, as to crimes com- 
mitted on shore in foreign parts; but even 
the noble lord himself has allowed it to be 
a defect in the act of king Charles 2, so 
far as relates to foreign parts not subject 
to the crown of Great-Britain; and, not- 
withstanding what has been said, it was 
right to extend the jurisdiction of courts- 
martial to crimes committed on shore by 
persons in actual service and pay, even in 
our own plantations. If by the crime so 
committed, any inhabitant of that planta- 
tion should be injured, to be sure, the ad- 
miral or commander would give up the 
criminal to be tried and punished by the 
civil power in that plantation; but when 
the crime relates only to the service, or to 
those only that are in the. service, it was 
right to give the cognizance of it to a 
court-martial, though committed on shore. 
And as the men belonging to a squadron 
or ship of war must often be employed 
ashore, even here at home, as well as 
abroad, in several sorts of n ser- 
vice, such as fitting out the ship or 
squadron, taking in fresh water or provi- 
sions, andthe like; ifthey then commit any 
crime, in which no man that is not employ- 
ed in the service has any concern, l am of 
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opinion, that such crimes should be made 
cognizable by a court-martial; for other- 
wise the men, when employed on shore 
about such necessary services, might not 
eoly neglect or disobey the commands of 
their officers with impunity, but might ac- 
tually mutiny, and beat and abuse their 
oficers, and the officers could have no re- 
medy, but an action at law, against fellows 
from whom they could recover neither da- 
mages nor costs. 

A third defect in the act of Charles 2, 
and, indeed, in all our laws relating to the 
seaservice, before that of last year, was, 
That if any’ admiral or commander of a 
squadron should die, or be called home, 
or otherwise removed, the person suc- 
ceeding to him in the command, could not 
call a court martial without a new com- 
mission for that purpose ; so that a whole 
squadron might, for a long time, remain 
without a power to try any criminal ; the 
consequence of which was, a general en- 
couragement to mutiny, and when men 
were accused of any crime, though per- 
haps falsely accused, there was a necessity 
for keeping them confined in irons till a 
new commission arrived. Of this incon- 
venience we had a late remarkable in- 
stance; for when admiral Vernon got 
leave to return home from the West In- 
dies, sir Chaloner Ogle, who succeeded 
him in the command, was a whole year 
without a power to try or punish any cri- 
minal on board that numerous squadron, 
by the ship’s being taken, which carried 

Im 8 commission to appoint courts mar- 
tal: and before advice could be had 
there or at home of the loss of that ship, 
and the ship with a new commission ould 
arrive in the West Indies, a whole twelve- 
month had elapsed, which might have 
been of the most dangerous consequence, 
if that admiral had not been a man of 
great discretion, and well beloved in the 


“h fourth defect, which was never re- 
wedied till last year, was, that if twenty 
commanders of men of war should arrive 
with their ships at any one port, yet no 
court martial could be held for the trial of 
aay offender. or person accused; which 
was often found to be a great inconve- 
niece, and sometimes was the occasion of 
Imnocent men being kept for a long time 
confined. But a few years since, the 
or orang of one of our men of war happen- 

to take offence at his lieutenant, and 
confined him im irons. While he was thus 
enfined, the sbip arrived at Lisbon: 
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there were, at that time, more than five 
men of war at that port: the lieutenant 
represented his case to the other captains, ~ 
and petitioned to be tried, but as none of 
them had a commission for calling a court 
martial, no trial could be had, and the 
ship put to sea again with the first lieute- 
nant still in irons. When they were at 
sea, they happened to come in sight of an 
enemy’s ship, and were making ready to 
engage, but.the captain then appeared so 
evidently to be mad, that the officers all 
agreed to confine him, and to give the 
coramand of the ship to the first lieutenant. 
Accordingly they set him at liberty, gave 
him the command, and after his fighting 
the ship bravely, and bringing her home, 
it was found, that he had never been 
guilty of any offence, but that his con- 

yement was entirely owing to his cap- 
tain’s not being in his right senses. Thus, 
not only a brave innocent man suffered a 
long confinement, but one of his majesty’s 
ships was in danger of being lost, by the 
captains then at Lisbon having no power 
to hold a court martial ; for, had they such 
a pewer, the lieutenant would have been 
tried and acquitted, and the captain would 
‘hagpraed have been confined, as being, in 

is then condition, incapable of having 
any command. 

A fifth defect is, that if any of his ma- 
jesty’s ships should be attacked by a su- 
perior force, and after a brave resistance 
reduced to the last extremity, yet if the 
captain should give orders to strike, or 
should yield up his ship to the enemy, he 
is, by the laws in being, to be punished 
with death, even though it should be 
proved, that his ship was in immediate 
danger of sinking. If captain Watson 
had not been killed in the engagement, he 
would not have yielded up his ship so soon 
as she was ; but it is highly probable, that 
he would have been forced to yield at last ; 
and yet if he had at last struck, in order 
to prevent the ship’s being sunk, and his 
whole crew, as well as himself, drowned, 
he must have been tried by a court mar- 
tial as soon as he returned home, and 
must have been condemned to die by that 
court martial, in pursuance of the articles 
of war as they are now worded : and if he 
had accordingly suffered, it would have 
been evifomely cruel. - 

A sixth defect is, That if any of his 
majesty’s ships should take an sara 
ship, the captain must not, before judg- 
ment in a court of admiralty, order any of 
the goods to be taken out of the ship, ex- 
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cept those above deck, and the ship’s 
stores, even though the ship should be so 
shattered as to be in the utmost danger of 
sinking. And a seventh defcct is really 
such a one as seems to be a scandal to tiie 
nation ; for by the 9th naval order or ar- 
ticle of war, established by the act of king 
Charles 2, it is said, That if a ship taken 
as prize, make no resistance, none of the 
officers or mariners, being foreigners, shall 
be ill treated; which seems to give leave 
to treat those ill that resist. Thank God! 
our brave countrymen have always had 
too much generosity to make use of the 
leave hereby given them; but this is no 
excuse for the order itself. It is a re- 
proach to us to have an article of war that 
gives leave for mal-treating an unfortu- 
nate but brave enemy; and therefore it 
will, by our passing this Bill, be expunged 
out of our law-books. Its remaining so 
long there has, it is true, redounded much 
to the glory of our brave sailors, but, 
I am sure, it has not redounded much 
to the glory of our law-givers. 

Beside these defects, we must observe, 
that there are many frauds, abuses and 
cruelties, that may be committed on board 
his majesty’s ships of war, and which can- 
not be punished by a court-martial, as our 
laws stand at present; because a court- 
martial can inflict no punishment that is 
not expressly appointed by the act of king 
Charles 2, or warranted by the laws and 
customs used at sea before that act was 
passed. False musters, for example, can- 
not now be punished by the sentence of a 
naval court-martial. It has been a prac- 
tice too frequent, especially in the West- 
Indies, for captains of his majesty’s ships 
to lend their men to masters of merchant- 
slups, and lie in harbour till those men re- 
turned, It has been known, that a cap- 
tain of a twenty-gun ship, which should 
have 130 men on board, has lent out 100 
at atime. The men find their account 
in it, because they have higher wages from 
the merchants, and in consideration of this, 
they assign their pay and provisions on 
board the king’s ship to the captain, or 
some trustee for him ; but during the whole 
time of their absence, the government is 
cheated, and the public service neglected ; 
nay, we have had disputes between cap- 
tains about men belonging to one of his 
majesty’s ships, who have been pressed 
out of the merchant-service by the cap- 
tain of another. This practice may be of 
the most dangerous consequence, in time 
of war, and yet it cannot be punished any 
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other way than by cashiering, which is far 
from being an adequate punishment, be- 
cause it is so seldom that any such prac-’ 
tice can be proved. : 

There are likewise many sorts of cruel- 
tics which may be exercised on board his . 
majesty’s ships, and cannot be punished by 
the sentence of a court-martial. But lately 
a captain was accused of beating a man on 
board his ship, for a small fault, in the 
most cruel and merciless manner: the. 
fact was fully proved, but no proper pu- 
nishment could be inflicted. And then as 
to frauds, they appear in so many different 
shapes, that it would be tedious to give an 
account of all that have come to our know-. 
ledge; therefore we shall mention only 
two. Some years since, a captain of one 
of his majesty’s ships had the good luck to. 
take a very rich prize: he was not content 
with his own share, but he resolved to. 
cheat one of his midshipmen out of his: 
with this view, about two months after. 
the prize was taken, he falsifies the books. 
of the ship, gets this midshipman entered 
as & common man, and a relation of his 
own, thev on board, entered as a midship- 
man. This was fully proved, but a court- 
inartial could give no redress, nor inflict 
any punishment. The other fact we shall 
mention, is of a rich man of war of 74 
guns, which was drove ashore, in the West- 
Indics, by one of our squadrons there : as 
soon as she was aground, her crew deserted 
her, and our commodore sent an officer 
with a proper number of men, and with 
orders to bring her off, or if that could not 
be accomplished, to set her on fire: ac- 
cordingly, the officer and his men landed, - 
and some time after they landed, the ship 
was seen In a blaze. The officer returned 
to the squadron, and it was supposed, that 
he had done nothing but his duty: but. 
some time after, it began to be whispered 
among the men, that the ship might have. 
been easily got off, being a strong new 
ship, but that the officer had plundered her 
privately of a great deal of money and 
jewels, and had then set her on fire to con- 
ceal the theft he had committed. Upon 
this he was called before a court-martial ; 
the fact was fully proved, but the court 
could pass no sentence, nor inflict any 
punishment; though he highly deserved 
death for depriving his country of such an 
useful and valuable prize. in these and 
many other cases, all the court-martial 
could do, was to report the facts, as fully 
proved, to the Board of Admiralty; and 
all that Board could do, was to cashier 
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the officer, a punishment too mild for the 
crime committed. It must therefore be 
allowed, that in the act of 1661, there are 
a great many defects; and, indeed, we 
ought to be no way surprised at that act’s 
being in so many respects deficient, when 
we consider with what precipitancy it was 
passed ; for, by the Journals, we find that 
it was but a few days under consideration. 
It is obvious, that a new law is necessary 
for the right government of his majesty’s 
navy and ships of war. It is what has 
been long wanted, and loudly called for, 
by all those of my acquaintance that have 
any concern with the navy. 


April 10. A clause was offered for pro- 
viding, That in case of any capital crime, 
to be tried in Great Britain or in the nar- 
row seas, the number of the court-martial 
should not be less than thirteen, of which 
nine should be for the sentence of death ; 
and in all other parts, where five might 
constitute a court-martial, four of the five 
should concur in the sentence of death. 
But upon the question being put, it was re- 
uanl wihout a division. The most re- 
markable thing that happened upon the 
report of the Bill, was the leaving out that 
article of war for subjecting the eee 
ofiicers of the navy to the same discipline 
as if actually upon full-pay. This occa- 
fioned a strong debate, and Mr. Pelham 
beginning to apprehend some disagreeable 
consequences from the spirit without doors 
against the Bill, yielded to the opposition, 
and agreed to the leaving out that article ; 
apon which the Bill was read a third time, 
and sent up to the Lords. 


Debate in the Lords on the Mutiny 
Bil*] March 15. On the motion that 
the Mutiny Bill be read a second time, the 
following debate took place : 


Lord Bathurst : 


My lords; the Bill now read to us, 
has always been deemed a Bill of the ut- 
mest importance, and has been often op: 
ir by some of the greatest men in the 

gdom, and the best judges of our consti- 
tution; but as there are several new clauses 
in this Bill, which never were before in any 
Bill of the same nature, and as several new 
Crimes are created, or at least the punish- 
ments rendered more severe, the Bill now 
requires more than ever to be maturel 
Considered, and to be considered in a full 


* From the London Magazine. 
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House. For this reason, when the Bill was 
ordered to be read asecond time, I moved 
for the House to be summoned, and the 
Judges to attend, that every lord might 
have an opportunity to offer his objections 
against the Bill in general, or against those 
clauses that are now, or have been lately 
introduced; and that, if any question in 
law should arise, we might have the assis- 
tance of the  jadees for determining it in 
the most legal and just manner. : 
For my own part, my lords, as I have 
fought many battles against such Bills as 
this, under as expert leaders as, I believe, 
ever appeared in this House, without any 
success, I shall not now engage to fight 
the same ground over again; therefore I 
shall make no objection against the Bill in 
general, but asto some of the new clauses 
L have objections to make, which at pre- 
sent I think unanswerable: however, as 
those objections cannot properly be made 
untill we go into a committee on the Bill, 
I shall not oppose the motion for commit- 
ting it; but when that is agreed to, I shall 
renew my motions for the House to be 
summoned, and the judges to attend. 


The Earl of Westmoreland : 


_ My lords ; though I have very little 
reason to expect, that any objection I can 
make to the whole of this Bill, will have 
what I may think its due weight, yet I 
cannot sit here and see such a dangerous 
Bill pass into a law, without declaring, that 
I think such a numerous army in time of 
peace altogether unnecessary, and: that, 
were it necesary, the troops might be 
kept in good order by the civil magis- 
trate, if a proper law were made for. 
that purpose. I am therefore against the 
whole of the Bill, and consequently shall 
give myself very little trouble about any 
of the particular clauses, new or old; for if 
a Dumerous army is to be kept up, and the 
officers and soldiers of that army stript of 
all the privileges they ought to enjoy as 
Englishmen, by pas alee them to mili- 
tary law, and not only toall the clauses of 
this Bill, but to all articles of war which 
the crown may hereafter prescribe, I think 
it of no consequence, whether the punishes 
ments to be inflicted by that law be more 
or less severe. 

What makes the people of this country 
more happy and secure than they are in 
any other, is, that valuable poe e of be- 
ing tried by their peers, and by judges who 
understand the laws of their country, who 
are bound to be of counsel with the prisoner 
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at the bar, and who are as independent 
as it is possible for men to be made, con- 
sistent with the nature of mankind, and 
the support of government: but by this 
Bill, and indeed every former Bill of the 
same kind, the officers and soldiers of our 
army are entirely deprived of this valuable 
privilege. Ifany of them be accused of a 
military crime, they are to be tried by a 
law which admits of no jury, nor of any 
challenge, and by judges who understand 
nothing of the laws of their country, and 
who are so far from being of counsel, if 
they were capable, with the prisoner at 
the bar, that they are often such as have 
their daily bread depending upon the good 
will of the prosecutor. In short, our offi- 
cers and soldiers are by this Bill made as 
much subject to arbitrary power as any 
man is in Morocco, Turkey, or any of the 
despotic monarchies in the east. A cer- 
tain form must, it is true, be here observed 
in putting any of them to death; but when 
an innocent man is condemned to die, the 
form and ceremony of a trial is, I think, 
an aggravation of his misfortune; for I 
should chuse to die by the order and bow- 
string of a bashaw, rather than by the sen- 
tence of a court-martial, from whom | 
should expect neither justice nor mercy. 

' Therefore, my lords, if you once stri 
our officers and soldiers of this, which 
think the chief privilege of an English- 
man, | shall give mayeell very little trouble 
about the other clauses of your Bill; for if 
you empower a court-martial to inflict the 
Saar he of death, or a punishment more 

adful than death, upon any crime 
whatsoever, it seems to me of no significa- 
tion, how many crimes you subject to the 
trial of such a court, or what punishment 
you empower it to inflict; because the 
danger does not lie in the multitude of 
crimes to be tried, or the severity of the 
punishments to be inflicted, by that court, 
upon the guilty, but in the little security 
an innocent mean has for his life, who is to 
be tried by such a courtupona false aceu- 
sation, spirited up, perhaps, by some one 
who can command the court to condemn. 
This, my lords, is the danger, and who- 
ever is made liable to this danger, I can 
Jook on in no other light than as a slave to 
the person who has the power of appoint- 
mp and too often, I am afraid, the power 
directing the court-martial. By the 
very first clause of this Bill, therefore, 
every officer as well as soldier of our army 
is made an absolute slave to the general 
Sppointed by the crown; and could we 
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have any reason to be surprised, if those, 
who have been thus by law deprived 
of all the privileges of Englishmen, should 
joi in any project for enslaving those 
who had first enslavedthem? We may 
talk, my lords, of our army bein 
commanded by gentlemen of family and 
fortune, and that while it is so commanded 
our liberties can be in no danger ; but as 
this depends entirely upon the absolute 
unlimited will of the sovereign, who can 
dismiss and commission whatever officers 
he pleases, and at any time he pleases, it 
is such a precarious dependence as, | am 
sure, no wise people will ever trust to for 
the preservation of their liberties. We 
know by experience how safely, and how 
soon an army may be modelled for any 
purpose. In 1659, general Monk com- 
manded an army in Scotland, which had 
assisted in dethroning and murdering 
Charles 1, driving his whole family into 
exile, and overturning our monarchical es- 
tablishment; yet in a few months the gene- 
ral so modelled and managed this army, 
that he made it his instrument in restoring 
Charles 2, and establishing that form of 
government, which most of them were by 
principle averse to; for I must observe, 
that most of the soldiers as wellas officers of 
that army, were men who had really some 
principle, which is, I am afraid, what can- 
not be said of the soldiers, though, I hope, 
it is otherwise with regard to the officers 
of our present army. 

But, my lords, 1 have no occasion to 
talk of modelling our army, when I consi- 
der the doctrine lately established, that the 
officers as well as soldiers of our army are 
listed for life, if the crown-general thinks 
fit to deny giving the former leave to re- 
sign, Or the latter to be discharged. As 
te the soldiers, I know, that this has for a 
long time been the doctrine established in 
our army, or at least that no soldier, after 
being once regularly listed, can ever leave 
the service without a discharge from the 
commanding officer of the regiment; but 
as to the officers, it was before generally 
thought, that they might resign their com- 
missions, and leave the service, whenever 
they pleased, without asking or waiting for 
leave from the crown, or the general ap- 
pointed by the crown; and I shall grant, 
that such leave has seldom if ever been 
refused, because if one officer resigns his 
commission, there is always another ready 
and glad to take it up. But since our 
contests upon occasion of this Bill, it has 
been insisted, and now seems to be allow- 
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od, that after a gentleman has accepted of 
acommission from the crown, he cannot 

ign that commission without the leave 
of the crown; and that if, without such 
leave, he throws up his commission, and 
leaves the service, he may be taken up, 
tned by a court-martial, and shot as a de- 
verter from his majesty’s service. 

This, I say, my lords, is the doctrine 
which now seems to be established, and if 
itbe not altered by act of parliament, no 
future prince can have occasion for model- 
lmg our army to any purpose whatever ; 
because, if an officer cannot resign, let his 
fortune and family be never so consider- 
able, he must obey the orders of the com- 
mander in chief, or be shot for disobedi- 
eoce by the sentence of a court-martial ; 
for a court-martial properly chosen will 
deem every order lawful that can be issued 
by their chief commander, and from them 
there is no appeal; for which reason, 1 
think, the contest about inserting or not 

ing the word ‘ lawful’ in this part of 
the Bill, was a contest of very little mo- 
ment. It does, indeed, give the court- 
martial a pretence for not condemning a 
ient officer, but it is a pretence 
which no court-martial will ever, I fear, 
make use of, when it is insinuated to them, 
that the prince or general expects they 
thould condemn ; for officers are not ge- 
nerally much conversant in any laws but 
those of war, and according to the laws of 
War, every command is lawful that seems 
to be for the good of the service. 

It is therefore, I think, evident, my 
lords, that if you subject officers as well as 
tidiers to be tried by a court-martial, and 
tmpower that court-martial to inflict the 
punishment of death upon any crime what- 
toever, you expose our constitution to 
great danger, which, surcly, we ought 
never to do, unless compelled by some 
unavoidable necessity, for which we have 
det, in my Opinion, at present the least 
pretence; for from any late behaviour of 
cur army there is not so much as a shadow 
{reason for saying, that a Mutiny Bill is 
low more requisite for keeping our troops 
inorder than in the year 1717; and at 
that time it was the opinion of many of the 
best judges, that no such Bill was neces- 
sary: for this opinion they then not only 
gave, but have left upon record, such rea- 
$08, as cannot now be answered, no more 

they were at that time.* 


* See Vol. 7, p. 538, 
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The Earl of Bath: 


My lords: I am sorry I cannot, 
with the noble lord that spoke last, oppose 
the whole of this Bill, for I think the con- 
tinuance of martial law and a standing 
army in time of peace, though but from 
year to year, of the most dangerous con. 
sequence to our constitution ; and when I 
consider the expence, I wish a less num- 
ber of troops could be sufficient. But if 
we keep up any standing army, some sort 
of military law is, I think, necessary for 
preserving order and discipline in that 
army ; and J am afraid, our circumstances 
will not as yet admit of a less number than 
is now proposed ; for though we are in no 
danger from the disaffected while we keep: 
such a number of regular troops, yet it 
must be allowed, that disaffection is still 
too general among the people, and expe- 
rience has shewn, that dike a naughty boy 
at school, they return to their tricks as 
soon as the rod is removed from before 
their eyes. 

This, I shall grant, my lords, is a most 
melancholy situation, for we are got, I 
think, into a sort of magic circle: disaf- 
fection makes a standing army necessary, 
a standing army increases our debts and 
taxes, those debts and taxes ruin our trade, 
the ruin of our trade increases disaffection, 
and this makes a more numerous standing 
army necessary. But disaffection, my 
lords, is not the only reason for our being 
obliged to keep up a standing army: our 
laws cannot now be executed without the- 
military: a smuggler cannot be taken or- 
conveyed to prison without the assistance 
of soldiers : a little riot cannot be quelled 
without their assistance. But the other 
day, when this Bill was read a first time, 
I was surprized to see a magistrate of the 
great city of London come ina fright to 
parliament, to demand the aid of the mili- 
tary for dispersing a few riotous seamen : 
that city, which was formerly so jealous of 
their liberties, that they would not allow a. 
regular party of soldiers to enter their 
gates, and with great difficulty could be 
prevailed on to allow the party for reliev- 
ing the Tower to pass through: that city, 
I say, my lords, now sends for a party of 
soldiers to quell a petty riot; and a party 
was accordingly sent, but the officer being 
a man of sense, soon saw there was ne 
danger, and therefore he presently re- 
turned. 

How our people have become so effemi-. 

| cannot comprehend; but 


[430 


431) 22 GEORGE II. 


nothing can shew the necessity of keeping 
up a standing army more than what hap- 
pened during the late rebellion; a parcel 
of rascally highlanders marched from the 
northermost parts of Scotland through 
millions of people, to within 100 miles of 
London, without meeting with any resist- 
ance from the people ; and might, for what 
I know, have marched to London, and 
overturned our government, had we had 
no regular troops to prevent it; which 
shews either an extreme degree of effemi- 
nacy among the people, or a very general 
disregard for the ay of the govern- 
ment; and let it be which it will, it isa 
manifest proof, that a standing army is ab- 
solutely necessary for the preservation of 
our present happy establishment. I am 
sorry it is so: 1 am sorry I cannot avoid 
confessing it ; for to a free state a stand- 
ing army is like drams to a ruined consti- 
tution: they preserve the appearance of 
health for a while; but they prey upon 
the entrails, and bring certain death at 
last. 

All we can therefore do in our present 
situation, is to take care never to keep up 
a greater number of troops than is abso- 
lutely necessary for our preservation, and 
to regulate those troops so as to make 
them as little dangerous to our constitu- 
tion as possible. What sort of peace it is 
that we have lately got, 1 do not know; 
but I hope, my lords, it is a good anda 
lasting one. At land, it is true, our suc- 
cess in the war was not very good, which 
was not owing to any want of bravery in 
our troops, or of conduct in our generals, 
especially the chief, but to a panic that 
seized some of our allies, and an inability, 
or something worse, in others, who never 
performed what they had promised. How- 
ever, @ peace was become as necessary for 
our enemies, as it was for us, or any of our 
allies; for by the diligence of our sea 
commandcrs, their trade was quite ruined, 
and their people reduced to a starving 
condition; therefore I have reason to hope, 
that we obtained good terms of peace for 
our allies as well as ourselves; and the un- 
certain state of the present royal line of 
France gives me ground to hope, that it 
will be lasting, especially as the court have 
since shewn their sincerity, by banishing 
the young Pretender in the manner they 
did. From hence I conceive hopes, that 
we may soon find ourselves in a condition 
to reduce our annual expence, by lessen- 
ing the number of our regular troops; and 
J am sure, we should do so as soon and as 
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much as possible. We are now loaded 
with a debe of 80 millions, the greatest 
part of which is at 4 per cent. interest; so 
that we have at least 3 millions a year to 
pay for interest, and consequently must 
raise yearly above 7 millions, if we resolve 
to make no further encroachment upon the 
Sinking Fund. The present public ex- 
pence is, therefore, what we cannot bear. 
We must confine it to the produce of the 


‘land and malt tax, otherwise we must ap- 


ply the whole, or a great part of the Sink- 
ing Fund, to the current service; and 
however easy the public creditors may now 
be about the payment of their principal, 
they would soon grow jealous of our ever 
being able to pay it, should they see the 
Sinking Fund applied yearly to the cur- 
rent service, which of course would ruin 
the public credit, and render it impossible 
for the government to borrow any money 
upon the most pressing emergency. 

The reduction of our public expence is, 
therefore, what we should resolve on as 
soon as possible, though we cannot think 
of it at present; but the regulating of our 
army, so as to make it as little dangerous 
to our liberties as possible, is what we may 
now resolve on, and we ought to do it by 
proper amendments to this Bill. While 
we keep up a standing army, some sort of 
military law is enevaae hi but there is no 
necessity for making the punishments to 
be inflicted by that law, so severe as they 
are made by the Bill now before us. The 
punishment to be inflicted upon deser- 
tion, for example, is by much too severe : 
his late majesty thought, that desertion in 
time of peace never deserved to be pu- 
nished with death: he had great humanity 
and compassion, joined with all that cou- 
rage and intrepidity so natural to his ta- 
mily. This made him look upon deser- 
tion, in time of peace, as a fraud rather 
than acrime; for which reason he would 
but very seldom consent to its being pu- 
nished with death; and therefore the pu- 
nishment of whipping was introduced in- 
stead of it. Mutiny or sedition, again, is 
what in time of peace can very seldom 
deserve death, or stand in need of being 
capitally punished by martial law, because 
if it rises to any height it becomes treason, 
or by reading the proclamation against 
riots it may be made telony without bene- 
fit of clergy, and consequently may be 
capitally punished by the civil magistrate. 
Then as to correaponding with, or giving 
intelligence to his majesty’s enemies, every 
one knows it is treason, and liable to be 
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punished by the civil magistrate, more se- a man, who by the first sentence was ac- 
verely than it can be by a court-martial. quitted. 
And as to the other crimes made capital; Thus, my lords, you must sce, that by 
by this Bill, it would be cruelty, I think, ; multiplying military crimes, and inflicting 
to punish any one of them with death, es- i upon each of them the punishment of 
pecially in time of peace, when such strict ' death, or a milder punishment if the court- 
discipline is not required, ner can ever be ; martial thinks fit, you will reduce your 
necessary ; particularly that of a soldier ‘army to a slavish dependance upon the 
sleeping upon his post: this, I shall grant, |commander in chief; and by the last 
i, in time of war, and when the enemy clause of this Bill you are to involve all 
aa fa within reach, a very high crime, , our half-pay officers in the same slavery. 
and may be of the most dangerous conse-| A clause of the same nature, was, it is 
quence, therefore it may then deserve to | true, inserted in the Mutiny Bill of last. 
be punished with death; but in time of , year, and passed both Houses unobserved ; 
peace it mever can: suppose a poor fellow ; but now it has been taken notice of, I hope 
who stands sentry at the farther end of ; it will be rectified; for it is absolutely in- 
Rosamond’s Pond, should accidentally be | consistent with the preamble, because it 
found napping upon ‘his post, would you; makes our army more numerous than 
put him to death for so trivial an offence ? | what is mentioned in the preamble, which 
I know, my lords, it is left in the power , says, that the whole number of the stand- 
of a court-martial to inflict a milder pu- | ing army to be kept up, shall consist of 
nishment ; but this is one of the most | 18,857 effective men, including 1815 in- 
dangerous parts of the martial law; for | valids; and I can see no good reason for 
hothing can contribute more to the) subjecting our half-pay officers to the pe- 
establishment of slavery than severe pu-| naltics and punishments of this Bill; but 
nshments with a power of mitigation, es- | it is easy to suggest several bad reasons, 
pecially when the crimes are such as can-| which at present I shall forbear to ex- 
not be certainly guarded against, or such | plain. 
asmay be easily fixed by false witnesses! This Bill will therefore, my lords, stand 
upon a man perfectly innocent: of the | in nced of several amendments in the com- 
first kind I reckon that of a man sleeping | mittee ; but the chief is that which relates 
upon his post, or using violence against a | to the power we are to give courts-martial 
superior officer who executes his office in| to inflict punishments. As every such 
a brutal or insulting manner; and of the | power is a departure from the common 
last kind are. those of exciting mutiny, or | law, and an encroachment upon our con- 
not using his utmost endeavours to sup- | stitution, we should extend it no farther 
press the same, or not giving information | than is absolutely necessary ; and expe- 
thereof without delay. rience has shewn, that the good order and 
As all these, my lords, are crimes which | discipline of an army may be preserved, 
neither. caution nor innocence can certain- | without empowering a court-martial to in- 
ly prevent a man’s being guilty or con-| flict any punishment that might affect life 
victed of, a power to inflict upon them the | or limb; nay, even without any court- 
punishment of death, or a milder punish- | martial at all, or any excrcise of military 
ment, must create a most slavish depen- | law within the kingdom. In king Wil- 
dance in the army upon the general ap- | liam’s reign we were without any Mutiny 
sents by the crown, who must always | Bill, or military law, from Dec. 20, 1651, 
eit very much-in his power to direct | to March 10, 1692-3; and yet we had 
the court-martial, especially as it seems to | then an army of near 70,000 men on foot, 
be now generally allowed, that the crown, | and were not only engaged in a war 
or the commander in chief, can order a | abroad, but were in a real, not an imagi- | 
revision of the sentence as often as hej nary danger of being invaded at home; 
pleases; which: revision is really, in my | for it was in May, 1692, that we prevent- 
inion, @ sort of second or third trial for | ed the formidable invasion intended by 
same crime, with this aggravating cir- | France, by that glorious victory over their 
cumstance, that the prisoner is not allowed | fleet at La Hogue. Again, in the same 
to be present at this second or third trial, | reign, peace being concluded at Ryswick, 
though a revision must generally be with | we were without any Mutiny Bill, or mili- 
a design to have a severer punishment in- | tary law, from April 10, 1698, to Feb. 29, 
flicted than that, which was adjudged by | 1701-2, though during that whole time a 
the first sentence, or perhaps to condemn | body of regular troops were kept on foot 
(VOL. X1¥.] - (2 F] 


435] 22 GEORGE. U. 


within the kingdom, and I: never heard of 
any want of order or discipline ‘in the 
army during either of those periods, at 
Jeast not such a want as was occasioned 
by our not having an act against mutiny 
and desertion. 3 
- During the war in queen Anne’s time, 
we had, indeed, a ntutiny act regularly 
passed every year, and thereby courts- 
martial were constantly empowered to in- 
flict the punishment of death upon some 
heinous crimes; but, my lords, no sooner 
was peace restored by the treaty of 
Utrecht, than the mutiny act then sub- 
sisting was suffered to expire, as it did on 
March 24, 1712-13; so that we were 
without any courts-martial, or military 
law, till July 25 following. However, as 
a small body of regular troops was to be 
kept on foot, the parliament which met 
April 9, 1713, considered, that some sort 
of military law was necessary for keeping 
those troops in order; and for this purpose 
a Bill was brought in, and passed into a 
law, which was the first of the kind ever 
passed in this kingdom, during a time of 
profound peace Both abroad and at home, 
and which, I think, ought to be a model 
for us at all times when we are in the same 
circumstances ; for, I hope, the bh as 
a certain party amongst us are called, will 
never think it necessary to arm the crown 
with more power than was thought neces- 
ay by that Tory parliament. 
this law, my lords, which, I say, 

ought now to be our model, it was enact- 
ed, that any officer or soldier, that should 
be guilty of any of the crimes mentioned in 
the act, should suffer such punishment as a 
court-martial should adjudge such offence 
to deserve, ‘ not extending to life or 
timb.’ By this law, therefore, my lords, 
the power of courts-martial was so much 
circumscribed, that they could not inflict 
the punishment of death or demembration 
upon any crime whatsoever, no not even 
upon mutiny or sedition ; nor could they 
so much as try a man for holding corres- 
pondence with her majesty’s enemies; for 
which very good reasons may still be 
given, because if mutiny or sedition de- 
served death, that is tosay, if any man 
was killed in quelling it, the seditious were 
all guilty of murder, and as such might be 
tried aud duly punished by the common 
law; and as to holding correspondence 
with an enemy, it was, and still is treason 
at common law, by which alone it ought 
tu be tried and punished. 

Thus the law coutinued, my lords, with 
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very little variation and without any bad 
consequence, till after the accesston of his 
late majesty ; and as the public tranquillity 
seems now to be as fully established as it 
was at that time, as there seems at this 
time to be as little reason for encroaching 
upon our constitution as there ever was at 
any, 1 think, we ought not to extend the 
power of courts-n.artial farther than it was 
by the law then passed; therefore I shall 
conclude with moving for an instruction 
to the committee, ** To restrain courts- 
martial from inflicting any punishment 
extending to life or limb.” 


The Duke of Newcastle : 


My lords; of the two noble lords 
who spoke last, one is, I find, against our 
having any army or any martial law, and 
the other is for an , but for sucha 
sort of martial law as wowld render that 
army of very little service. Now I differ 
from both these noble lords : notwithstand- 
ing the peace, which his majesty has so 
wisely, and so happily to Europe, 
as well as to his own kingdoms, I am of 
opinion, that if we are resolved to be free 
at home and independent abroad, we must 
continue to keep up a standing army not 
less numerous than what is now proposed ; 
and we must continue to enact yearly, 
for, I hope, we shall never for any longer 
time, such regulations as may be sufficient 
and effectual for preserving good order 
and strict discipline in that army. : 

My lords, as to the treaty of peace 
lately concluded, we have heard many ob- 
jections made against it, both within doors 
and without, but upon a proper enquiry, I 
believe, it will appear to be as good a 
treaty as the circumstances of Eu 
could then admit of, and that, to the 
glory of this nation, it must have been 
much worse, if our national strength had 
not been exerted during the war in the 
most wise and vigorous manner : I believe, 
it will upon enquiry farther appear, that 
the peace was concluded as soon as possi- 
ble, and could not have been concluded 
sooner, without ruining that system of the 
affairs of Europe, upon which its liberties 
depend ; and, therefore, I shall be ready 
to agree to such an enquiry a8 soon as it 
shall be proposed. 

Yet nevertheless, my lords, I cannot be 
of opimion, that we ought to reduce our 
army below its present standard, or that 
we ought now to form our Mutiny Bill 
a the model of that which was passed 
aiter concluding the peace at Utrecht, in 
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1718; and I hope to give such reasons for 
my opinion, as shall convince a great ma- 
jority of this House to be of the same. 
or this purpose I shall consider our cir- 
cumstances as they now stand affected 
both with i to foreign and domestic 
affairs; and with regard to foreign. 
We have now, it is true, a peace with the 
French, and they may for the present 
seem sincere in their intention to observe 
every article of that peace; but we all 
know, they are never to be trusted, ex- 
ia they are not in a condition to 
e otherwise. This makes a material 
difference between our circumstances at 
this time, and those we were in after con- 
cluding the peace of Utrecht. At that 
time the French had by a long unsuccess- 
ful war been brought to the very brink of 
ruin, and their eountry so drained both of 
men and money, that it was impossible for 
them to recover in a great number of 
years. They were, besides, under the go- 
vernment of a king, who could, by the 
course of nature, live but a few years, and 
the next successor was but a mere infant ; 
with this additional misfortune, that the 
internal peace of their country depended 
upon the life of that infant; for he 
died in his infancy, or without children, 
that kingdom would certainly have been 
involved in a civil war; and the confede- 
racy, which had brought them so near to 
ther ruin, were en to set a king 
upon their throne, whom few if any French- 
men would have voluntarily chosen. 
Are the French now, my lords, in an 
such condition? In the late war, indeed, 
suffered a little in their commerce 


al line, I shall grant, it is not very well 
at present; but they have two 
lives to depend on, and a great 
ility of having soon several more ; 
hiness by age may be 
} imbecility which hitherto 
been the cause of her miscarriage ; 
and if king and dauphin should die 
without heirs male, considering the pre- 
sent state of Europe, and the power of 
the Spanish branch, it is not very proba- 
ble that it would occasion any intestine 
war in France; nor does the House of 
seem inclined to take advantage 
ofthat speculative claim which was pro- 
cared them by the treaty of Utrecht. 
Then, my lords, with regard to our 
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allies, how different are their circum. 
stances now, from what they were when 
the treaty of Utrecht was concluded? 
Our chief ally in a most confused condi- 
tion, arid stript of almost their whole bar 
rier: the House of Austria dispossessed 
of several rich provinces, and such seeds 
of discord thrown among the princes of 
the empire as will probably, for a century 
at least, prevent their uniting in any com-. 
mon cause against the House of Bourbon. 
And as to the king of Sardinia, though he 
joined us in the last war, and during the 
whole course of it acted,a most honour- 
able part, yet his own interest may induce 
him to join the House of Bourbon in the 
next, as it did in 1734. 
These, my lords, are our present cir- 
cumstances with regard to foreign affairs, 
and in these circumstances can we trust 
to the sincerity of the French, or to their 
observance of treaties, when it is so well — 
known, that they observe them no longer 
than they find themselves in a condition 
to evade or break them? Then, my lords, 
as to our circumstances with regard to 
domestic affairs, we may talk of our militia 
and of the feats they would perform against 
an invading enemy, but the rapid-progress 
which the late Rebellion made without 
any resistance from the people, is a re- 
cent and manifest proof, that the people 
are not to be trusted to, even for their own 
defence, against an invading enemy ; for 
if 4 or 5,000 highlanders made such a pro- 
gress, what might not 4 or 5,000 veteran 
regular troops do, should they be landed 
in any part of the island, if we had not a 
sufficient body of regular troops to oppose 
them soon after their landing? I will not 


| say, that such a number could conquer 


the island, without any assistance from our 
own people; but their progress would be 
marked in a different manner from the late 
progress of the highlanders; for terror, 
dismay, and confusion would be their har- 
bingers wherever they came, and confla- 
tions, massacres, rapes, and pillaging, 
eir constant companions: and would not 
the people then have reason to exclaim 
against those ministers, that had cansented 
to a great reduction of our army? 7 
My lords, I know it may be said, that 
while we are superior at sea, our navy will 
always be sufficient for protecting us 
against any such invasion ; but this I can- 
not agree to, betause I look upon such a 
dependance as more uncertain than the 
winds ; for besides the uncertainty of the 
winds, which may prevent our ships sail- 
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ing tothe propcr station, to prevent the in- 
vasion, itis well known, that an embarka- 
tion of sosmalla number of troops may be 
so secretly and so suddenly made, that 
they may be landed in some part of the 
island, before we have had the least notice 
of their being embarked, and may do a 
vast deal of mischief before we can collect 
and march an army to oppose them, or 
send our ships round td prevent their reim- 
barking; for which reason I shall always be 
for having such an army on foot, even in 
time of peace, as to send immediately a 
sufficient number of regular troops for de- 
feating such an invasion; for this, I think, 
is the only method for being sccure against 
on such invasion being attempted. 

ut, my lords, it is not keeping troops 
in continual pay that makes them regu- 
lar: they must be kept to a strict dis- 
cipline in time of peace as well as war, 
otherwise they will soon become nothing 
better than common militia. For this pur- 
pose it 1s absolutely necessary to keep them 
always subject to military law, and to ar- 
ticles of war; and as those articles must 
often be altered as circumstances change, 
as a very sudden alteration becomes some- 
times necessary, the crown must be vested 
with a power to alter them in matters of 
small moment, as often as it shall see cause. 
The articles are now much the same with 
what they have been for many years past ; 
and when we pass any law for inflicting 
punishments upon military crimes, we 
must empower the court-inartial to inflict 
the severest punishment that such a crime 
can in its most ageravating circumstances 
deserve ; because, unless they are so em- 
powered, they cannot inflict such a punish- 
ment upon acrime, which, from some fa- 
vourable circumstances, ought to be more 
mildly punished; it isin the power of the 
crown to pardon the criminal, which his 
present majesty will certainly do as often 
as any such criminal may deserve mercy, 
for he has as much courage and intrepidit 
as any of his ancestors, and as much hu- 
manity as is consistent with public jus- 
tice. 

My lords, this, I believe, will be granted, 
by every one that hears me, and after 
granting this, no one can find fault with the 
punishments appointed by this Bill; noone 
can suppose, that any of the crimes therein 
_ mentioned will ever be too severely pu- 

nished. Even that of a centinel’s sleeping 
upon his post may, in some cases, deserve 
to be punished with death, in time of peace 
In the case mentioned by 
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the noble lord it may not, perhaps, deserve 
death, and in such a case, I believe, no 
such punishment would ever be inflicted ;. 
but there is acentry-poust very near to the 

lace he mentioned, which is of the utmost 
importance, a post very near, perhaps in 
the next room, to where our sovereign 
may be at the very time: would not such 
a centinel’s sleeping upon such a post be 
a crime of as heinous a nature as a soldier 
can be guilty of? Yet such a crime could 
not be punished with death, if not made 
capital by the military law, even though 
our sovereign should lose his life by the 
centry’s having been guilty of it. 

My lords, in all such cases therefore, it 
is absolutely necessary to appoint by law 
the severest punishment that the crime can, 
in its most aggravating circumstances, de- 
serve, and to have it in the power of the 
court-martial to inflict a milder punishment 
when the case will admit of it. But such 
a mitigating power, it is said, is of danger- - 
ous consequence to liberty. My lords, I 
am as jealous of liberty as any man can be 
in reason, but some people pretend to be so 
jealous of liberty, that they will not admit 
even of those regulations that are necessary 
for the support of government; and this I 
think of much more dangerous conse- 
quence to liberty, because it must intro- 

uce anarchy, of which the certain conse- 
quence has always been found to be Wy: 
ranny. This extravagant jealousy of li- 
berty has created an opposition to many 
excellent regulations ; and fram the same 
cause proceeds the present opposition to 
what is called a revision of the sentence of 
a court-martial. This power the crown 
has always been vested with, and the exer- 
tion of this power has in past times often 
been found necessary, as it will probably 
be in times to come. . I am no lawyer, 
but, according to any notion I have of the 
forms of a trial at common law, a revision 
is in no respect like a new trial, nor can 
ever be of any prejudice to the person that 
has been tried, because it is never ordered 
but when the court-martial have either 
mistaken the crime or the punishinent. 

I am therefore of opinion, my lords, 
that there is no reasonable objection = 
be made against any part of this ‘Bil, an 
as to our taking the Mutiny Bill pas f 
after the peace of Utrecht, as & model ne 
any future Bill of the same natures id 
misfortune that soon after happened, ieee d 
be a caution to us never to think of ia . 
ing again according to that model ; 
the obedience of the army was go ill 6¢ 
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cured by that Bill, that I am persuaded, 
it was the chief cause of that Rebellion 
bemg projected, which broke out soon 
after his late majesty’s accession; and 
much: greater numbers of the army would 
probably have joined in that Rebellion, if 
care had not been taken to pass a proper 
Mutiny Bill before the rebels could come 
toany head. For this reason, I hope, the 
Bill now under our consideration will pass 
without any material alteration, and there- 
fore I must be against the instruction 
proposed. / os 


Lord Bathurst ; 


My lords; 1 believe my noble 
friend, who proposed the instruction, had 
overlooked a short clause in the Bill now 
before us, by which it is provided, that no 
person in Great Britain or Ireland shall, 
by the articles of war, be adjudged to suf- 
fer any punishment, extending to life or 
limb, except for such crimes as are ex- 

ressed to be so punishable by this act. 
his makes the power we give his majesty 
to form and establish articles of war of 
much less dangerous consequence than it 
was ise e and this clause abe a 
om @ practice lately introduced, 
atcastiig somelenines capital by the ar- 
ticles of war, which had not been declared 
to be so by the mutiny act then in force ; 
but I was surprised to hear the noble duke 
say, that the articles of war are now much 
the same with what they they have been 
for many years past. What his grace 
meant by many years past I do not know, 
but this I know, that the articles of war 
were formerly, I believe in 1717, but about 
46, whereas they are now 113; so that 
they must now be very different from 
what they were in that year, and must 
hkewise be much more perplexing to those 
who sit as judges in courts-martial, and 
who are not much acquainted with the 
science of law; from whence we may sup- 
pose, that their sentence will often be dic- 
tated by the Judge-Advocate or his de- 
puty, that is to: say, by the prosecutor, 
which is a circumstance not very favour- 
able for the prisoner. 
As to what the noble duké was pleased 


to say, about the necessity of our keeping 


up such a number of troops, and of our 

ing such severe military laws, I must 
observe, that our keeping 7 or 8,000 men, 
more or less, in pay, in time of peate, 
cannot surely have any effect upon the 
counsels of the French court: no, my 
lords, it is not what we do in time of 
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peace, but what we can do in time of 
war, that has an effect upon their counsels ; 
and the greater expence we put ourselves’ 
to in time of peace, the less we shalt be- 
able to do in time of war; therefore if 
French sincerity is not to be depended on, 
it is an argument for diminishing rather 
than for increasing the standing army we 
keep up in time of peace. And as to their 
invading us with 4 or 5,000 men, with no 
other view but to plunder, burn or de- 
stroy, they will certainly never do so in 
time of peace: even in time of war, we 
mr from experience presume, that they 
will not do so, as they never did so during 
the late three wars, notwithstanding the 
certainty they always had of being joined 
by great numbers of our own people. 
Then, my lords, as to the necessity of 
our having such severe military laws in 
time of peace, I hope, we shall always be 
able to preserve good order and strict dis- 
cipline among our soldiers, rather by their: 
having a true sense of their honour and 
duty, than by their being under a fear of 
severe punishment. The former is the 
motive of brave men and free men, the 
latter the motive by which none can be 
influenced but cowards and slaves. I was 
therefore sorry to hear such a reflection 
cast upon our army in 1715, as to suppose, 
that the Rebellion which then broke out, 
was fomented or encouraged by any of 
them, or that any one of them was pre- 
vented from joining in that Rebellion by 
the fear of the Mutiny Bill passed that 
summer. Upon men who had so often 
and so bravely faced death in Flanders, 
as most of our officers and soldiers then 
had, we cannot suppose, that fear had any 
effect: and if it were possible to suppose 
any such thing, could the fear of being 
shot by the sentence of a court-martial for 
desertion, have operated more strongly 
than the fear of being hanged for treason 
by the sentence of a court of oyer and 
terminer ?- | 


‘The Duke of Bedford: 


My lords; the noble lord who 
spoke last, seems to mistake the instruc- 
tion moved for; because the design of it is 
not to prevent any punishment being in- 
flicted by the articles of war, extending to 
life or limb, for crimes not expressed‘ to 
be so punishable by this Bill, but to pre- 
vent any such punishments being inflicted 
upon any crime, even by the Bill itself’; 
and as this would render our army not only 
useless against an invading enemy, but 


443): 22 GEORGE IL. 


dangerous to the subject, I am oes it. 
Even with all the power which the com- 
manders of our army now have over the 
inferior officers and soldiers, and with all 
the severe punishments which a court- 
martial can inflict, it is difficult to hold 
them to their duty, and to make them be 
at the pains to learn all those military ex- 
ercises, which are necessary for forming a 
regular well disciplined army, and without 
which, let the men be never so brave, they 
are apt to fall into confusion in time of ac- 
tion, especially when it becomes sera S 
as it often does, to alter the disposition. It 
is this that makes regular troops so much 
superior to militia, and this perfection no 
troops can arrive at, unless they have been 
so long accustomed to an exact discipline, 
that every part of the military exercise be- 
comes, as it were, natural to them. 

For this reason, my lords, I am of opi- 
nion, that if you should put it out of the 
power of courts-martial to inflict any pu- 
nishment extending to life or limb, our re- 

ular troops would soon become no better 
Than our common militia; and experience 
has more than once shewn, what little de- 
pendence we can have upon our militia. 
Some lords may perhaps suppose, that 
whipping, or some suc rae punish- 
ment, might be effectual for holding the 
soldiers to their duty; but ifthe danger of 
death were removed, or made so distant as 
the forms of common law require, the in- 
flicting of any such punishment might pro- 
bably produce a mutiny, and that mutiny 
might increase so as to become an open 
. rebellion of the army, seems their com- 
e laws of their 


manding officers, and 
country. 

I must therefore conclude, my lords, 
that if we should agree to the instruction 
proposed, it would render our army useless 
against an invading enemy ; and | am sure 
it would render our army of the most dan- 

erous consequence to the quiet and wel- 

re of the rest of his majesty’s subjects ; 
fora farmer or tradesman would have a 
very bad time of it, should he have no 
other way of getting any punishment in- 
flicted upon a soldier that had assaulted 
him, his wife, or daughter, or that had car- 
ried off some part of his goods, than by 
bringing his action or indictment at com- 
mon law. How grievous an army without 
gtrict discipline may be to the people, we 
may learn from the Petition presented by 
the other House to king Charles 1, in 1628, 
against billeting of soldiers; for, among 
other grievances, they complain, that the 
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people in many places durst not repair to 
church, lest in the mean time the soldiers 
should rifle their houses: that the officers 
of justice in the performance of their duties 
had been resisted and endangered: that 

ers, to secure themselves and their in- 
jured wives and children from the insolence 
of the soldiers, had been forced to give up 
their wonted dwellings: that esmen 
and artificers had been forced to leave their 
trades, andemploy their time in preserving 
themselves and their families from cruelty ; 
and that robberies, assaults, batteries, bur- 
glaries, rapes, rapines, murders, barbarous 
cruelties, and other abominable vices and 
outrages were complained of from all parts 
where soldiers had been quartered. 

My lords, these were the effects of an 
army without discipline; and these, I am 
persuaded, would again be the effects, 
should the instruction moved for be agreed 
to. Noble lords may talk as they please of 
the honour and virtue of soldiers: with re- 
gard to the officers of our present army, I 
shall be as ready as any man to extol their 
honour and virtue; but with regard to the 
common soldiers, it would be very impru- 
dent to trust to their honour, or to the 
sense they have of their duty: we all 
know how our regiments are raised, and 
how they are recruited ; and we must con- 
fess, that the common men of the arm 
are not taken from among the best sort of 
people. Besides, that boldness of spirit, 
which makes a man fit for being a soldier, 
and which generally leads him into the 
army, is very apt to lead him into vices 
and outrages, if not restrained by a better 
education than they have been usually 
blessed with: therefore, severe punish- 


ments and speedy executions are abso- 
lutely necessary for preserving good or- 
der, as well as strict discipline, among the 


common men of our army. 

We know the good effect of the regula- 
tions which the armyhas been subject to for 
many years: under these regulations our 
soldiers have lived among the people, for 
above 30 years, without any complaint, 
much Jess such grievous complaints as 
were brought against them in Charles 1st’s 
reign; but, my lords, we do not know 
what might be the effect of the new regu- 
lation proposed. If any complaint had 
been made of the eruslt or severity of 
courts-martial: if it could be said, that 
they have generally punished to the ut- 
most extent of their power, there might be 
some reason for restraining it; but on the 
contrary, we know that they never inflict- 


446} on the Mutiny Bill. 


ed the severest punishment, unless when 
the crime had been often repeated, or at- 
tended with such circumstances as made 
it of the most atrocious kind. There is, 
therefore no reason for introducing the re- 
straint upon the power of the courts-mar- 
tial intended by this motion, but so man 
inst it, that, I hope the noble lord, 
when he considers it more seriously, will 
withdraw his motion, or at least not insist 
upon having any question put upon it. 


The Earl of Ozford : 


My lords; as I never have, so, [ 
hope, I never shall fight under any leaders, 
nor allow myself to be directed with re- 
spect to my behaviour in this House, by 
any thing but my own conviction; and 
when I think the liberties of my count 
in danger, I shall always do the best 
can, even though I should stand single and 
alone, which, I hope, I never shall, in de- 
fence of so glorious a cause. Though I 
do not trouble you often, yet I cannot sit 
silent when I see a Bill of such a nature 
passing: a Bill, which was originally in- 
Consistent with our constitution; a Bill, 
which grows every day the more dan- 
gerous the longer it is continued, the 
oftener it is revived; and a Bill, which, in 
its present dress, appears hideous to the 
bberties of a free people. It may perhaps 
be said, that the Bill has been much soft- 
ened since it first made its appearance in 
the other House; but this is so far from 
being an argument for its passing without 
any notice in this, that it should excite in 
us a jealousy of the designs of those who 
ventured to bring such a Bill into either 
House of Parliament, and should make us 
more attentive to what may be the conse- 
quences of thus continuing, from year te 
year, such a dangerous and anti-constitu- 
tonal law. 

My lords, I know it will be said, that 
by continuing the Bill from year to year, 
we have it in our power to put an end to 
it at the end of every year, by refusing to 
contmue it for the next; but this I must 
positively deny. The arguments now 
made use of for continuing it, will all be 
of equal weight at the end of every suc- 
ceeding year, with what they are or can 
be at the end of the present ; and after the 
army have been properly disciplined, and 
ong accustomed to a blind obedience, they 
would look upon every member of either 
House of Parliament, who was suspected 
ef being against continuing this law: I 
say, they would look upon every sifth 
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member as an enemy to their soverei 
and every such member would find all the 
avenues to the House barred against him 
by files of grenadiers. That this is no 
vain ae experience itself has 
shewn. It is but an hundred years and a 
few months since an English army did so: 
an army raised and maintained by the 
House of Commons, for vindicating the 
liberties of the people, and preserving our 
constitution, by orders from their general, 
took possession of the doors of the House 
of Commons, and excluded from that 
House every member he suspected: yet 
the members who were thus by the general 
of the army allowed to take their seats, in 
number not an hundred, pretended still to 
be the representative body of the Com- 
mons of England; and in less than two 
months after, imbrued their hands in the 
blood of their sovereign, and abolished the 
House of Lords, as an useless and dan- 
gerous assembly. | 

All this, my lords, an army did under 
the pretence of liberty; what then, may 
not an army do under the pretence of 
loyalty, especially when they have a pre- 
tence so well founded in reason, as that 
would be of every man’s being an enemy 
to our present happy establishment, who 
refused to concur in continuing the law 
against mutiny and desertion? For if a 
standing army be now absolutely necessary 
for preserving our present happy establish- 
ment, and if such a law be now absolutely 
necessary for preserving discipline in that 
army, is it possible to suggest a conjunc- 
ture when no such necessity can exist ? 

My lords, if I had always before been a 
friend to this Bill, I should now be against 
it, for no other reason but because of the 
late attempts to establish a blind sort of 
obedience in the officers and soldiers of 
the army to the orders of their com- 
manders; and I do not thmk those at 
tempts effectually defeated by any amend- 


‘ments that have been’ made to the Billy 


I do not think they can be effectually de- 
feated, whilst a court-martial has power to 
inflict a punishment extending ‘to life or 
limb upon any man in the army ; nor can 
I see any necessity for investing courts- 
martial with such a power in any time of 


a tranquillity, or in any place not 


iable to be surprised by anenemy. There 
are several lesser punishments now cus- 
tomary in the army, which, I am sure, 
would be sufficient for preserving g 
‘order’ among the soldiers, and for com- 
\pelling them to learn all those military 
j 
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exercises, which are necessary for forming 
a regular well disciplined army: nay, we 
know that for such purposes no other pu- 
nishments are now inflicted even by courts- 
martial ; and those punishments would, in 
my opinion, be sufficient for preventing 
desertion; for 1 am of the same opinion 
with some other lords who have spoke be- 
fore me in this debate: I cannot think, 
that in time of peace desertion deserves, 
or ought to be punished with death. 

Then as to mutiny, my lords, and the 
other crimes made capital by this Bill, 
Lb may they not be made triable and pu- 
nishable by the civil magistrate in the or- 


dinary course of justice? The mutiny must | 


be quelled, the mutineers must be in cus- 
tody, before they can be tried or punished 
by a court-martial: after the mutiny is 
quelled, and the mutineers in custody, is 
there any danger in keeping them a few 
days in close prison, till they can be tried 
by due course of law, which they may 
very soon be by our ordinary courts of 
justice, or by his majesty’s issuing a com- 
mission of oyer and terminer for the pur- 
pose? This could never encourage a mu- 
tiny amongst soldiers, or tempt them to 
rebel against the laws of their country: 
on the contrary, it would tend to prevent 
mutinies, because it would prevent the 
soldiers being oppressed or ill used by 
their officers ; for it any little mutiny should 
be occasioned by such means, the cause of 
the mutiry would appear upon the trial, 
and the judges would, in such case, re- 
commend the condemned criminals to 
mercy, and the officers, who had been the 
cause of their crime, to justice. Could 
such a recommendation be expected from 
a court-martial? Would not a court of 
brother officers endeavour to stifle, or per- 
haps refuse to hear any evidence a soldier 
could give, of his being ill used by his 
officer? I have as good an opinion of the 
officers of our army as of any sct of men 
whatever; but from the nature of man- 
kind we must expect, that men will be a 
little partial in favour of those of the same 
rank or denomination with themselves; 
whereas no reason can be assigned, why a 
judge and jury should be partial either to 
the officer or soidier; and I am sure, they 
would be much less under the influence of 
gs Sa of our army. 

- Besides, my lords, if soldiers were 
made subject to be tried by the civil 
magistrate, even for military crimes, it 
would preserve among them that re- 
spect and reverence which ig due to 
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the constitution and civil laws of the king- 
dom: from them they would expect pro- 
tection as well as punisliment: by thei 

thcy would often find themselves protect- 

cd: by them they would never find them- 

sclves punished but when they deserved 

it. This would prevent its being possible 

to induce them to join in the support of 
any ambitious project for overturning the 

constitution of their country; and as no 

soldier could be put to death, no more 

than any other subject, but by due course 

of law, they could not be compelled. On 

the other hand, whilst they are by such a 

Bill as this, I may say out-lawed: whilst 
they are deprived of all the valuable pri- 

vileges of other subjects; and whilst their 
lives are made to dcpend upon a chief 
commander, and a court-martial under 
his direction, what regard can they have 

for the laws or the constitution of their 
country? What should induce them to 
expose themselves to certain death, by re- 

fusing to obey the most unjust, the most 
unlawful orders of their commander in 

chief? I say, certain death, my lords; for 
no general will ever think of such a pro- 
ject till he has made sure of being sup- 
ported by a great majority of his army; 
and in that case a court-martial of his 
chusing will certainly condemn to be shot 
any man who dares dispute his orders, 
even supposing it were to turn this august 
assembly out of doors, as has been once 

done already by an army, and their asso- 
ciates in the other [ouse. 

My lords; the fate of this assembly at 
that time, I shall grant, contributed greatly 
to our honour, because it shewed it to be 
the opinion of most of us, that ** when vice 
prevails and wickedness bears sway, the 

ost of honour is a private station ;”? but did 
It contribute to shew cither prudence or 
foresight in those who concurred in many 
of the previous measures that were neccs- 
sary for bringing on that fatal catastrophe > 
I am persuaded, every lord that hears me 
has a due regard to his future fame and 
character; and if ever our constitution 
should be overturned by an army kept up 
and governed by such a law as this, I 
hope, every one will consider, what light 
his character will appear in to the eyes of 
posterity. If this be rightly considered, I 
am sure, it will not be easy to convince & 
majority of this House, that such a Bill ag 
this is necessary for preserving good order 
or discipline in the army, especially as we 
have reiterated experience of the contrary, 
as avas fully shewn by the noble mover. 
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And as to the Petition, my lords, or 
rather Remonstrance, presented by the 
other House to king Charles 1, the noble 
duke who spoke last was a little unlacky 
in applying that to the present case; for 
if the soldiers were guilty of the outrages 
therein complained of, it was not owing to 
want of military Jaws or courts-martial, or 
to a want of power in those courts-martial 
to indict what punishments they thought 
ft. By our constitution, our kings have 
always had by their prerogative, a power, 
in time of war, to establish military laws, 
calied articles of war, and to appoint 
courts-martial for carrying those laws into 
execution, which power by our constitu- 
tion ceased as soon as the war was over: 
that is to say, as soon as the army return- 
ed from abroad, if it was a foreign war; 
and as soon as our courts of justice were 
again open and able to distribute justice to 


Intestine war. : 

This, I say, my lords, was our ancient 
consutution ; but as ministers are always 
advising their sovereign to extend every 
branch of the prerogative beyond its due 
bounds, so they advised them to extend 
this to every riot or little disturbance that 
happened in the kingdom, and to call it a 
tme of war; so that long before king 
Charles 1, our kings assumed a power to 
raise forces, and to issue commissions for 
the exercise of military Jaw, whenever 
they pleased; and that unfortunate king 
took care to extend this prerogative as far 
aw any of his predecessors had ever done ; 
therefore we cannot suppose, that in 1628, 
the troops he had then on foot were not 
subject to articles of war, and liable to be 
punished even with death by a court-mar- 
tal: nay, by the Petition of Right passed 
ia the same parliament, we are informed, 
that soldiers were not only liable to be 
tned and punished by a court-martial, but 
that they pretended, and the sycophant 
or cowardly magistrates of those days ad- 
mitted, that they could not be tried or 
punished by any civil judicature, even 


for crimes committed against those who ! 


aii his majesty’s subjects, in the case of an 
| 
! 
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this should ever happen, a farmer or 
tradesman would have no way of getting 
any punishment inflicted upon a soldier 
who had robbed or assaulted him, but by 
an action or prosecution at comoion law, 
which the noble duke has confessed would 
render his case extremely hard, and would 
indeed, with respect to such farmer or 
tradesman, be the same as if we had no 
military law of any kind. 

Thus, my lords, if any argument can be 
drawn from the petition or remonstrance 
mentioned by the noble duke, it must be 
an argument against keeping up any army 
at all in time of peace, because we from 
thence find, that we cannot depend either 
upon military laws or courts-martial, for 
preventing their being guilty of abomina- 
ble vices and outrages: and indeed, it 
adds greatly to the honour of the present 
officers of our army, that we have not now 
many complaints of the same kind; for as 
idleness is the mother of expence as well 
as vice, I am surprized, that many of our 
soldiers, who have but 6d a day for their 
support, do not rob or steal for supplying 
those extravagancies which their,idleness 
is apt to lead them into; but as death 
neither is nor can be inflicted by martial 
law for such crimes, it cannot be said, that 
the power of inflicting capital punishments 
for military crimes is necessary for pre- 
serving good order in the army, or for 
preventing their being guilty of crimes, 
which may be capitally puntshed by com- 
mon law, and can be so punished by no 
other. 

For this reason, my lords, if the sol- 
diers have lived among the people for so 
many years without any grievous com- 
plaints, it is not owing to the power 
courts-martial have of intlicting the punishi- 
ment of death for military crimes; but to 
the diligence of the officers in delivering 
soldiers up to the justice of the common 
law for heinous crimes, and punishing 
them with rigour when guilty of any little 
offence or irregularity, for which the per- 
son injured did not think it worth his 
while to prosecute at common law. And 


were not in, nor had any thing to do with | as I think, this diligence will be rather in- 


the army. 

Therefore, my lords, if any such out- 
rages were at that time committed by sol- 
diers with impunity, it was not owing to a 
want of power in courts-martial to punish, 
but to their negligence or wickedness; and 
who can say, that commanding officers 
may not hereafter become as negligent or 
wicked as they were at that time? for if 

(VOL. XIV. ] 


creased than diminished by restraining | 
courts-martial from inflicting any punish- 
ment affecting life or limb, since we must 
have a standing army and a military law, 
I shall be for the instructions moved for. 


Lord Chancellor Hardwicke : 


My lords; the Bill now before us 
has, I shall admit, becn often opposed 
[2G] 
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in this House, but never with less reason, 
I think, than at this present time. We 
have so lately had a convincing proof of 
the little dependance we can have upon 
the people for the defence either of our 
religion or liberties, that I am surprised to 
hear any doubt made of its being necessary 
to keep up a standing army even in time 
of peace. When the late rebellion first 
broke out, I believe most men were con- 
vinced, that if those rebels had succeeded 
in their attempt, popery as well as slavery 
would have been the certain consequence ; 
and yet what a faint resistance 4a the 
people make in any part of the kingdom? 
so faint, thathad we not been so lucky as 
to get a number of regular troops from 
abroad, time enough to oppose their ap- 
proach, they might have got possession of 
our capital without any opposition, except 
from the few troops we had here at Lon- 
‘don ; so that the fate of the kingdom would 
have depended upon a battle fought within 
a few miles of this city. Whilst the peo- 
ple, therefore, remain in their present un- 
armed and undisciplined condition, let the 
consequence be shat it will, we must keep 
up a standing force; and no one ever 
heard of an army being long kept up in 
any country in the world, without milita 
laws and courts-martial for holding the of- 
ficers and soldiers to their duty; nor was 
it ever known, I believe, that in any other 
country such courts had not a power to 
inflict the punishment of death upon those 
who deserved it. 

My lords, as to the times that have been 
mentioned, when we kept up in this coun- 
try an army without military laws, or 
courts-martial, or without those courts 
having a power to inflict capital punish- 
nicnts, it did not proceed from choice but 
necessity ; and the consequences at evcry 
time were so fatal, that they ought to be 
@ warning to us, never to submit again to 
the same necessity, if it can be possibly 
avoided: nay, I am apt to believe, and 
hope to give good reasuns for my belief, 
that upon every one of those occasions 
there was treason in the hearts of some of 
those, who were the chict causes of re- 
ducing us to-that necessity. From our 
Journals we may learn, that in the session 
1691-2, a Mutiny Bill was brought in as 
usual, which passed both Houses; but 
some amendments having been made to it 
in this House, which were disagreed to by 
the other, the Bill was thereby lost; and 
as it is well known what complexion the 
then House of Commons was ot, it is highly 
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probable, that this disagreement was by 
some amongst them fomented in concert 
with the court of France, who were then 
meditating an invasion in favour of the 
late king James, which in May following 
was disappointed by the glorious victory 
we obtained over their fleet at La Hogue; 
and as this put an end to the influence as 
well as hopes of the Jacobites for that year 
at least, a Mutiny Bill was next session 
passed as usual. 

From that time, my lords, the Bill was 
passed annually during the war, but as the 
peace concluded at Ryswick did not an- 
swer the expectations of the people, as in- 
deed, I believe no peace ever can, a spirit 
of Jacobitism revived in the nation, and 
produced a violent opposition to every 
measure projected by the court. It was . 
this that forced king William to disband so. 
many of his troops after the conclusion of 
that peace, that he and our allies the 
Dutch found it necessary soon after to 
agree to the partition treaty, which gave 
the French faction in Spain, an opportu- 
nity to prevail with the then king of Spain 
to make that will, by which a younger 
branch of the House of Bourbon was called 
to the succession, and actually got peace- 
able possession of the throne ot that mo- 
narcliy. Whereas, if king William had 
been enabled to keep up a sufficient stand- 
ing army in this kingdom, and'had been 
provided with a proper law for preservin 
order and discipline in that army, no suc 
treaty nor will would probably have ever 
been made, or if made, we should have 
been in a condition to have prevented any 
of the House of Bourbon getting posses- 
sion of the crown of Spain; for if we had 
been in a condition to send 10 or 15,000 
men to Spain, directly upon the death of 
their king Charles 2, for the support of 
the Austrian or true Spanish party in that 
kingdom, they would not have submitted, 
as they did, to the French, nor would the 
latter have ever got possession of the Spa- 
nish West-Indies; therefore we may justly 
conclude, that the House of Bourbon’s 
getting possession of the Spanish monarchy 
was owing to the opposition made to king 
William’s measures after the peace of Rys- 
wick ; and this opposition, with respect to 
some at least concerned in it, was cer- 
tainly fomented by Jacobites, who thought, 
that by the House of Bourbon’s getting 
possession of that monarchy, it would be 
enabled to bring about what they called a 
restoration in England. 

Then as to what happened after con- 


N 
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cluding the peace of Utrecht, I believe, 
no one doubts, that the great reduction of 
our army made at that time, and the inef- 
fectual Mutiny Bill then passed, were both 


ing to a design not very favourable to 
the Protestant Succession: That design 
was, it is true, in a great measure disap- 
‘seers by the death of the then queen, 
the pensions paid to the chiefs of the 
disaffected clans, and the Rebellion that 
afterwards broke out, shewed plainly what 
the design was ; for though the Rebellion 
did not immediately break out, yet the de- 
sign of it was certainly laid before the 
queen’s death; and as the principles of 
most of the officers and soldiers of the 
army were known to be directly contrary 
to that design, it was resolved to disband 
the greatest part of it, and to render the 
remaming part as useless as possible. This 
was well enough known at the time of his 
late majesty’s happy accession to the 
throne; and an opportunity would then 
have been taken to have augmented our 
ah and to have passed a proper law for 
ering it useful; but as the eeping up 
of a standing army in time of peace, how- 
ever necessary, has always been unpopu- 
lar in this kingdom, and has always been 
made a ground of clamour by the discon- 
tented as well as disaffected, it was re- 
solved not to furnish either with such a 
‘handle against the new government, unless 
the designs of the latter should become so 
manifest, as to deprive the former of any 
pretence for joining in the popular outcry, 
which accordingly happened before his 
late majesty had been a year upon the 
throne, and which, we may from the last 
Rebellion be convinced, will happen, as 
often as this nation is deprived of a suffi- 
Gent military force. 

I therefore think, my lords, that no for- 
mer precedent can furnish us with the 
least pretence, either for diminishing the 
present number of our troops, or for not 
establishing such regulations as are neces- 
ary for preserving military discipline 

our troops; and I am really sur- 

ized at its being suggested, that dcath is 

4 punishment too severe for desertion, as 
its the punishment which by our old laws 
was inflicted upon that crime. Those laws 
are indeed now become obsolete, or rather 
the modern method of inlisting soldiers 
has rendered it impossible to carry them 
Into execution ; for lord chief justice Holt 
long since declared, that soldiers, as now 
listed, could not be tried or punished by 
those Jaws; therefore it is now become ab- 
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solutely necessary to have a new law for 
that purpose ; and by that law, surely, the 
same punishment should be inflicted, that. 
such a long experience has shewn to be — 
necessary. 

My lords, I am equally surprized at the 
objection made against what is called a re- 
vision of the sentence of a court-martial. 
Can we suppose, that the judges of a 
court-martial are infallible? Can we sup- 
pose them less liable to err in their judg- 
ment than a jury, or than any of our 
courts at common Jaw? Do not we know, 
that when a jury upon any trial at com- 
mon law, brings in a verdict which the 
judge thinks unjust or improper, he may 
order thera out again to re-consider their 
verdict ? And do not we know, that juries 
have often, upon such occasions, altered 
their verdict? So likewise, the ‘judgment 
of any court at common law may be altered 
at any time within the same term. Why, 
then, should we not allow the judges of a 
court-martial to alter their sentence or opi- 
nion, especially when the crown, or the 
commander in chief, thinks that they have 
given an unjust or improper sentence? for 
@ revision is never ordered in any other 
case; but as the gentlemen of the army 
are not much acquainted with law pro- 
ceedings of any kind, we must presume, 
that such a case will often happen here- 
after, as it has done heretofore; and in 
every such case, the crown, or crown ge- 
neral ought to have a power to order them 
to revise, that is, to re-consider the sen- 
tence they have given; so that a revision 
is really nothing more than a judge’s send- 
ing out a jury to re-consider their verdict ; 
and in proceedings according to martial 
law, it is more proper than in those ac- 
cording to common law, because in the 
former the whole evidence is taken down 
in writing, which is never done in any 
trial at common law. 


~ The Earl of Bath : 


My lords; it has been a practice 
of late years too common to represent 
every man as a Jacobite who opposed the 
measures of the court, and to pretend that 
every struggle, for the preservation of our 
ancient constitution, was founded upon 
some secret design in favour of the Pre-. 
tender. This may be of service to the 
ministers for the time being, and ma 
contribute to the success of some of their 
temporary expedients; but 1 am sure, it 
is of very great prejudice to the illustrious 
family now upon our throne, because it 


455] 92 GEORGE IL. 


may propagate a belief among the pcople, 
that the Jacobites are now become the 
only friends to liberty, and that nothing 
but a restoration can preserve us from be- 
ing governed by a corrupt parliament, 
and a mercenary standing army. If the 
noble and learned lord who spoke last, 
had been aware of this consequence; I 
am persuaded, he would not have fished 
so deep for treasonable designs, in the op- 
osition made to the court in king Wil- 
jam’s time, or in the moderation of the 
ministers, with respect to the Mutiny Bill 
passed after the peace of Utrecht. 

But, my lords, whatever were the de- 
signs at cither of those times, it is very 
little to our present purpose to enquire. 
Our only enquiry ought to be, was the 
army at those times kept in good order, 
was there a proper military discipline pre- 
' served in it? for if this was the case, it is 
plam, that both these ends may be an- 
swercd without any military laws, or, at 
least, without such a severe law as this 
now before us ; and that this was the case, 
not only the histories of those times, but 
the behaviour of our troops, as soon as 
they were afterwards led to action, must 
clearly evince. Were our troops here at 
home more disorderly in 1692, than they 
had been for two or three years before, 
or were afterwards at any time during the 
war? Did such of them, as were sent 
abroad, shew less courage, or less military 
discipline ? There were, it is true, in that 
year some complaints about pressing, but 
such complaints had been made every 
year before, and were never so much as 
attempted to be removed by a clause in 
any Mutiny Bill, because the crime is pu- 
nishable, and properly cognizable by our 
courts at common law; so that i any 
officer or soldier was disorderly in this re- 
spect, it did not proceed from the want of 
a Mutiny Bill, but from a neglect of the 
government in putting the laws in execu- 
tion. And as to the behaviour of our 
troops abroad, the battle of Steenkirk, 
fought that summer, will be a lasting testi- 
mony, that the courage and discipline of 
British troops do not depend upon their 
being subjected to severe military laws. 

Then, my lords, as to the behaviour of 
our troops here at home, from the peice at 
Ryswick to the beginning of the next war, 
there was not the least complaint of their 
being any more disorderly than they had 
been before; and though they were, dur- 
ing that whole time, without any military 
law, yet such of them as were sent to 
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Flanders under the duke of Marlborough, 
and such as were sent to Spain under the 
duke of Ormond, in the very first year of © 
the war, gave convincing proofs, that mi- 
litary discipline had been preserved in our 
army, notwithstanding its having been so 
long without any military law. 

I therefore think, my lords, it is evident 
from experience, that order and discipline 
may be kept up in the army without any 
Mutiny Bill at all; but this is not what 1s 
now contended for: we are willing to al- 
low sucha Mutiny Bill as was passed after 
the treaty of Utrecht; and it is very re- 
markable, that those troops that had for 
some time been governed by that Mutiny 
Bill, behaved better against the rebels at 
that time, than our troops did at the be- 
ginning of the last rebellion, though they 
had been for 30 years under the govern- 
ment -of a Mutiny Bill, equally severe 
with this now under consideration. 

As to the consequences that ensued 
after the treaty of Ryswick, it would be 
easy to shew, that they were not owing to 
the reduction we made in our army; and 
as to the two last rebellions, their fate is a 
proof, that a numerous standing army, 
and severe mutiny laws, are not necessary 
for securing our present happy establish- 
ment against any rebellion set on foot by 
the disaffected: I believe and hope, that 
the fate of the two last rebellions will | 
likewise be a security against our being 
plagued with any such for the future ; but 
supposing it were to be granted, that a re- 
bellion of the disaffected would always be 
the certain consequence of our reducing 
our army below its present standard, or 
discontinuing any of our present militar 
regulations, are we to destroy our constt- 
tution, and establish a slavish military go- 
vernment, for the sake of preventing a 
few enthusiasts from exposing themselves 
to be killed in battle, or hanged at Ty- 
burn? This will, probably, be always their 
fate, whilst the rebellion is confined to 
such men only; but if by our military es- 
tablishment our constitution should be 
brought into any real danger, it might 
give a different turn to their fate; because 
the people in general, and perhaps a great 
part of the army, might be provoked to 
adopt even their cause, in order to free 
themselves from their present danger, and 
to be revenged on those, who under the 
mask of liberty had introduced slavery. 

This, my lords, is what will always be 
carefully attended to by every man who 
has a greater regard for the illustrious 
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family now upon our throne, than he has 


\ 
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and from thence we may judge of the dan- 


for any emoluments he enjoys or expects | ger every officer must be exposed to who 


under the administration; and to such a 
man nothing can be more terrible than 
that of detaching entirely the military 
from the civil part of our constitution, 
and establishing, in the former, a blind 
obedience to the orders of their chief 
commander. For this purpose nothing 
ean be more effectual than that called a 
revision of the sentence of a court-martial, 
which is in so many respects different 
from that of a judge’s sending a jury out 
again, that I was surprised to hear any 
comparison made between them. When 
a judge sends a jury out again, it is done 
immediately, whilst'the looks and behaviour 
of the witnesses examined upon the trial 
are fresh in every one of their memories, 
aod before any one can have an opportu- 
nity to converse with or influence any of 
them. Whereas a commander in chief, 
by this power of revision, may order them 
to revise their sentence three months after 
its having been passed, when the behavi- 
our of the witnesses must be entirely forgot 
by most of them, and when they have been 
properly spoke to, and persuaded to alter 
their sentence. Besides these, there is 
another material difference, which is, that 
a judge who sends a jury out again, and 
thereby shews himself displeased with their 
verdict, has no power or compulsive in- 
fluence over any one man of the jury; but 
a commander in chief, who orders a court- 
martial to revise their sentence, and there- 
ee himself displeased with it, has an 
ost irresistible influence over every 
member of the court-martial, so that the 
order for a revision is and often proves to 
be an order for altering the sentence, and 
making it more severe. I say, my lords, 
more severe; for this must in general 
always be the design of a revision, because 
when the first sentence is too severe, there 
Sno necessity for a revision, as the com- 
mander in chicf may remit the whole, or 
any part of the punishment he pleases. 

y lords; when we consider this, we 
may easily see the danger every gentle- 
man of the army must be exposed to, if he 
ventures to disobey, or refuses to execute 
the orders of the chief commander of the 
army, let those orders be never so illegal. 
We know the danger which the pcople 
were exposed to before the Revolution, by 
the judges having their commissions during 
pleasure, though the crown never had as- 
sumed a power to make them revise any 
sentence. or judgment they had given; 


‘may induce t 


disobliges his chief commander, and after- 
wards comes to be tried for his life by 
judges, whose commissions, and perhaps 
their daily bread, depends upon the plea- 
sure of that commander ; and this danger 
Is greatly increased by the power that 
commander has to appoint such officers ag 
he thinks will be most pliable to his will, 
to sit upon aa court-martial. -° 

Then, my lords, with regard to deser- 
tion, I was sufprised to hear the noble 


lord talk of that crime’s being punished 
with death by our old laws; for in these 


days we never had any soldiers retained to 
serve the king but in time of war, and a¥ 
soon as the war was over they were dis- 
banded, so that the ease is far from bei 
arallel to the case now before us; 

besides, we know that even by our old 
laws, desertion was never punished witlr 
death, till the reign of Henry 7, and the 
first year of that reign, when the precari- 
ousness of that king’s title to the crown 
made severe punishments necessary; but 
neither in that reign, nor in any future 
reign, till that of Charles 1, was it custo- 
mary to retain soldiers till a war was at 
the point of breaking’ out, or to keep them: 
up after the war was at an end; therefore 
none of our old laws can be quoted as a’ 
precedent for making desertion a capital 
crime in time of peace; and as it now 
seems to be admitted, that even officers of 
all ranks may be punished as deserters, if 
they throw up their commissions without 


leave, we ought to be the more cautious 


of inflicting such a severe punishment 
upon desertion. 

In short, my lords, from the whole of 
this debate the most certain concluston 
seems to be, that an army without such a 
military law as this now before us, will be 
dangerous to the subject, and with such 
a military law it will be of the most dan- 
gerous consequence to our constitution. 
This is a melancholy alternative, but as 
the present unarmed, undisciplined condi- 
tion of the people, is made the pretence 
for keeping up a standing army, I shall 
rather be for making it dangerous to the 

eople than to the constitution; because 
if the people once come to feel the mis- 
chiefs of keeping up’ a standing army, it 

ets to be at the expence of 

furnishing themselves with arms, and at : 
the pains to make themselves masters of 
military discipline; and then, FE hope, we 
should no longer have any advocates in 
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either House of Parliament for keeping up | stances. 


a numerous standing army within this 
island in time of peace ; nor would such 
an army be so dangcrous, because a well- 
armed, well-disciplincd people could de- 
fend their liberties against a numcrous 
army, whereas an unarmed, undisciplined 
people may be enslaved by a handful of 
regular troops under the absolute direction 
of an ambitious tyrannical general. 


The Duke of Argyle : 


My lords; I shall not enter into the 
question, whether good order and discip- 
line was at any former period preserved 
in our army, without a Mutiny Bill, or 
without arming courts-martial. with a 

wer to inflict punishments extending to 
ife or limb, because, I believe, it was and 
might have been so to this day, if courts- 
martial had never in time of peace been 
established, or never armed with such a 
power. There is therefore a very great 
difference between our circumstances now, 


and what they were in 1717. At that 
time, perhaps, it was not necessary to pass 
any such Bill as this into a law ; but now, 


after our soldiers have. been for above 
thirty years accustomed to such a law, 
I am afraid, it will be found impossible to 
keep them in any tolerable sort of order, 
or to preserve military discipline among 
them, without it. It\s the same in this 
case asin many others: we have now pu- 
nishments inflicted by statute upon several 
civil crimes, which | think too severe, and 
consequently, if I had been present when 
the statute was first enacted, I should have 
been against inflicting such a severe pu- 
nishment upon such a trivial crime; but 
now that the punishment has been so long 
established, and the people accustomed to 
it, I should be against repealing the sta- 
tute, or lessening the punishment, because, 
_ Tam sure, it would be a temptation towards 
committing the crime. 

For the same reason, my lords, I am 
against discontinuing or mollifying those 
military regulations, which our soldiers 
have now been accustomed to for above 
thirty years. I shall indeed grant, - that 
“death is in time of peace too severe a pu- 
nishment for desertion, if it were ito be 
always inflicted for the very first offence ; 
but we know that it isnot; and I am 
afraid, the crime would now become too 
‘ frequent, if a court-martial were not armed 
with @ power to inflict that punishment 
when the crime has been often repeated, 
or _attended with aggravating circum- 
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Besides, there are two cascs, in 
which even this crime highly deserves 
death, and which cannot be provided for 
by a gencral law: one is, when a regiment , 
or battalion happens to be ordered upon 
any foreign service, such as that of going 
to America, Gibraltar or Port-Mahon; or 
such as that of going abroad for the assis- 
tance of any of our allies upon the conti- 
nent of Europe; and the other is, when a 
war, foreign or domestic, is every day ex- 
pected to break out; which event may be 
so sudden, that halfthe army might desert 
before a new law could be passed for pre- 
venting it; and in all such cases, an officer 
who receives the pay of his country in 
time of peace, and resigns his commission 
upon the first approach of danger or’ fa- 
tigue, deserves to be shot, more than any 
common soldier, who deserts upon any 
such occasion. | 
Noble lords may terrify themselves with 
the danger, to which our constitution may 
be exposed by our keeping up a standing 
army in time of peace, and keeping it 
under such regulations as are necessary 
for preserving good order and discipline ; 
but while our army is commanded by gen- 
tlemen of the best families and fortunes in 
the kingdom, I can apprehend no such 
danger, nor does experience furnish us 
with any ground for such an apprehen- 
sion. On the contrary, the behaviour of 
our army at the time of the Revolution 
may convince us, that an army s0 com- 
manded, will never allow themselves to be 
made the instruments for introducing sla- 
vey and establishing arbitrary power; 
and as to that army which overturned our 
constitution in the reign of Charles 1, we 
are to consider, that it was composed of 
enthusiasts in religion, and commanded by 
men of the lowest rank among the people, 
or by gentlemen who were enthusiasts 10 
politics as well as religion; so that no 
comparison can be made between that 
army and the army now contended for, 
nor any argument drawn from the behavi- 
our of the one for dreading a like behavi- 
our in the other. : 
But supposing our constitution to be in 
danger from the army now kept up, 4? 
the military regulations now proposes: 
nay, supposing, that our constitution wou 
by these means be certainly overturnees 
I should in that case follow the maxim), 
which in such a case every wise man 
would observe: of two evils I should chuse 
the least; for as I am a convince od 
that without a regular well disciplin 
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amy there can be no security for our pre- 
sent happy establishment, if slavery must 
be our aheiee, I should be for slavery 
under our present royal family, rather 
than for slavery under the Stuart family ; 
and if this were to be our melancholy case, 
which, I hope, it never will, I cannot 
think, there is any Protestant, or any man 
who detests French insolence and tyranny, 
that would hesitate a moment in his 
choice. 

The Bill was then ordered to be com- 
mitted on the 18th instant. 


Debate in the Lords on a Clause in the 
Mutiny Bill subjecting Half-Pay Officers 
to Martial Law*.] March 18. Their 
lordships went into a Committee on this 


Lord Bathurst rose and said : 


My lords; I have upon many oc- 
casions as well as this found, that lawyers 
can render the plainest question doubtful, 
and that they often endeavour to put a 
meaning upon a law, which is directly 
contrary to the express words of the law.+ 
By the Bill now before us it is declared, 
that the number of forces #r the ensuing 
year shall be ‘18,857 @ffective men, in- 
cluding 1,815 invalids, and that it is re- 
lp for retaining such forces in their 

uty, that an exact discipline be observed ; 
therefore it is enacted, that if any person 
being mustered, or in pay as an officer, or 
who is or shall be listed, or in pay as a 
soldier, shall be guilty of any of the crimes 
mentioned, he shall be subject to be tried 
and punished as in the Bill directed. 


* From the London Magazine. 


+ ‘* When the Mutiny Bill was sent to the 
Lords, it there met with a fresh opposition ; 
and it was unaccountably proposed, to restrain 
all courts- martial from inflicting any punish- 
ment affecting life or limb. But this question 
was carried in the negative, by a majority of 
88 ae 15. The judges were then con- 
sulted, ‘ Whether the half-pay officers, not 
being included in the number of 18,857 effective 
men, mentioned in the preamble of the Bill, 
could be deemed subject to it, or to any of the 
pains and punishments mentioned therein, were 
toot for the last clause contained io the Bill 
thea befure the [louse.’ Upon this question, 
the jadges were divided in opinion. The Lord 
Chancellor was clearly for the affirmative. 
Some lords thought, that if the last clause 
should pass, some provision should be made to 
compel the government to do justice to the 
officers npon half-pay, by preferring them ac- 
cording te the date of their commissions, and 
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Now, my lords, would any man but a 
lawyer suppose, that a whole body of men 
who are no part of the number of forces 


‘mentioned in the Bill, nor mustered, nor 


in pay, are by these words subjected to 
the penalties and punishments of this 
Bill; and yet we find, there are some 
lawyers of this opinion, and that half-pay 
officers would by the preamble and first 
enacting clause be subjected to military 
law, even though the clause now read 
were left out of the Bill; because, say 
they, those officers that have hal&pay, are 
in pay as officers, and consequently are 
included under the words “ or in pay as an 
officer.” 

But thank God! my lords, we have now, 
and have always had many able and great 
lawyers of a different opinion ; for accord- 
ing to the common acceptation of the 
words, * in pay,’ they are always sup- 
posed to mean full pay; and the half pay 
given to reduced officers is not given as 
pay, but as a reward for past services, and 
as a retaining fee, that they may be ready 
to serve their country again in the same 
or some higher capacity when it has use 
for them. I cannot really form an idea, 
how any one can suppose half-pay officers 
to be in military service; they are never 
mustered ; they are not under the com- 
mand of any one, nor have they any one 
under their command: if employed, I be- 
lieve, they must have a new commission ; 
and ag they are not included in the 18,857 
men, mentioned in the preamble of the 
Bill, it is impossible to suppose, that the 
words, ‘for retaining such forces in their 
duty,’ can have any relation to them. 


the rank they had in’ the army. They like- 
wise affected great fears, lest the clause, if it 
should pass, should strengthen the hand of the 
ministry, by giving them power over all the 
half-pay officers in the kingdom, many of 
whom were men of great fortunes and families, 
which might have a dreadful influence at the 
general election. The Clause was carried by 
a majority of 72 ayainst 15. After this, an 
attempt was made to get a clause inserted in 
the Bill, to exempt any peer of the realm from 
being tried by a court-martial. But this was _ 
likewise defeated; and the Bill at last passed. 
Those debates inade very serious impressions 
upon the minds of many people, both without 
and within doors. A great jealousy in the 
army beyan to take rnot, and many plans were 
published, particularly one by Mr. Thornton, a 
member of the House, and the same who had 
distinguished himself so remarkably during the 
Rebellion, for rendering the militia a kind of 
counter poise to the standing army.” Tindal. 
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Therefore, I must conclude, that if it were 
not for the words mentioned in the last 
Clause of the Bill, no half-pay officer, 
while he remained on half-pay, would be 
subject to any of the penalties or punish- 
ments of the Bul, or could be tried for 
any crime by a court martial; and, I 
think, they ought not to be made subject, 
because it would be a great hardship upon 
them, because it is no way necessary for 
the security of the government, and be- 
cause it would be of the most dangerous 
consequence to the constitution. 

My lords, as to the hardship it would be 
- upon the officers, let us consider, that 
even a captain upon half-pay, has but a 
crown a day, which certainly is not suffi- 
cient to support him like a gentleman, 
much less to support his character as a 
captain, should he be obliged to live the 
whole year in London, or in any place 
where provisions are dear. For this rea- 
son, we know, that all such half-pay of- 
ficers as have no estate of their own, re- 
tire to some distant and cheap province, 
or pass a great part of their time with their 
relations in the country; and in such re- 
tirement they may depend upon resting 
secure till they get a new commission, or 
&@ new war calls them again to arms, in 
either of which cases they are sure of be- 
ing restored to full pay. But if this 
Clause should pass as it now stands, no 
such officer could depend upon resting se- 
cure fer a moment in any retirement, and 
consequently could lay down no scheme 
of living within the compass of his half- 
pay; because the secretary at war, or 
the commander in chief, might, whenever 
he pleased, order him to some other place, 
or A slag to the West-Indies, and that 
without restoring him to full pay, or mak- 
ing him any other allowance. Perhaps it 
may be said, that we cannot suppose that 
any such orders will ever be given; but 
in passing or making laws I shall always 
suppose, that whatever may be will be; 
and whether it be or not, it is a hardship 
upon a man to be made liable to the chance 
of its being; for no man can pretend to 
foretel what a whimsical or revengeful ge- 
neral will do, or what he may be put upon 
doing by some tale-bearing favourite ; and 
I shall by and by give a good reason for 
supposing, that such things will be often 
done. By this Clause the secretary at 
war, or commander in chief, has a greater 
command over the officers on half-pay, 
than he has over those in full-pay; be- 
cause he cannct send an officer on full 
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psy away from his regiment, and if a de- 
tachment is to be sent from any regiment, 
the general’s orders must be sent to the 
commanding officer of the regiment, who 
sends, the detachment out, and the officer 
whose turn it is goes upon the command, 
But the secretary at war, or commander in 
chief, may send any half-pay officer he 
pleases from one corner of the kingdom to 
another, from that to a third, and so keep 
him always in motion, because they belong 
to no corps, nor have any turn of duty or 
fatigue ; which is a power that ought not 
to be lodged in any man, especially since 
the service no way requires it, as I shall 
next endeavour to shew. 

My lords; froim the preamble of this 
very Bill, it is evident, that our ministers 
themselves think 18,857 effective men 
sufficient for the security of our govern- 
ment in time of peace, because, had they 
thought otherwise, they would have de- 
sired a greater number, which we all 
know they did not; and as they have 
since the peace lessened every troop and 
company in the service, by discharging a 
number of private men from each, it is 
plain, that they have now more officers in 
full pay than were necessary in time of 
war for an army of 18,857 men, and con- 
sequently many more than are necessary 
for such an army in time of peace. What 
occasion, then, can they have for the ser- 
vice of our half-pay officers in time of 
peace? And if they can have no occa- 
sion for their service, I mean in their mi- 
litary capacity, what necessity is there 
for subjecting them to the penalties and 
punishments of this Bill. 

But it may be said, my lords, that 4 
sudden invasion or insurrection may hap- 
pen, and then the government may have 
occasion for the service of the half-pay 
officers, before any new Bill can be pass 
for obliging them to serve, or for obliging 
them to observe an exact discipline. Ex- 
perience, my lords, has shewn, that in 
such cases there is no occasion for any 
law to force the half-pay officers into the 
service, because they have upon every 
such occasion appeared as ready to Serves 
as the government was to desire their seT~ 
vice; and it must always be so, with re- 
spect to all such half-pay officers whose 
service is worth asking ; for as the go 
vernment has a power to strike them a 
of the half-pay, if they refuse to a 
when called on, no man will ever re an 
unless he be so old or decrepit as nO . 
be able to serve, or a coward, oF disa 


a a 
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fected. As to the old and decrepit, it 
would be cruel to desire them to serve; 
md, Iam sure, it would be very impru- 


to give any command in our armies. 


to a coward or a disaffected officer. 

Thus, my lords, there can never be any 
occasion for a law to force half-pay officers 
into the service; and after they have 
tgain enteréd the service on account of 
a invasion or insurrection, every one 
who knows any thing of out constitution 


must know, that we have then no occasion 


for a law to compel the observance of ex- 
act oe ecause his majesty may 
then, by his prerogative, establish articles 


of war, and appoint courts-martial, with as 
full powers as any act of parliament can, 
or at least ought ever to give. And 
when he has occasion to send an army 
tbroad, and takes the half-pay officers {nto 
his service for that purpose, his prerog 
tive empowers him to do the same with 
respect to the troops so sent upon foreign 
tervice. 

Having thus shewn, that there is not the 
least necessity for a law, either to force 
half-pay officers into the service, or to ob- 
ae hess to observe exact discipline, 


they are taken again into service, I 


must observe, my lords, that if this Clause 
be passed into a law, and continued from 
year to year as it now stands, which it 
probably will if it now passes, it may in 
case of a long peace be made to bear ex- 
tremely hard upon many half-pay officers. 
{shall readily admit, that all officers upon 
half-pay ought to be preferred according 
to their rank in the army ; ‘and that no 
eet officer, of officer of inferior rank 
full pay ought to be preferred, as long 

% there is an older officer or an officer 
of superior rank upon half-pay, and fit for 
fervice. This rule ought to be observed 
m time of peace, both for the sake of 
justice, and for the sake of freeing the 
lic from an unnecessary expence ; but 

we all know, that it never was observed, 
aod, I believe, never will; for as half- pay 
oficers cannot spare to attend the levees 
of great men hete in London, and much 
to purchase any of our venal boroughs, 
order to get a seat in the other House, 
are generally forgot, and after two or 
three Ssappointments they generally give 
ever troubling themselves with soliciting 
r any new preferment. By this means, 
wien the last war broke out, there were 
rt ies officers upon half-pay, in the same 
i ee pe late when the peace 
VOL, cane trecht in 1713; and 
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this may be the case again, when the next 
war breaks out; but surely it would be 
very hard to oblige a half-pay officer to 
submit to be commanded by a stripling ‘of 
superior rank, who perhaps was not born 
when he got his commission; yet this he 
must do, if this Clause be passed and con- 
tinued, or be shot for disobedience. 

For this reason, my lords, if you pass 
this Clause as it now stands, I hope you 
will add a clause for compelling our minis- 
ters to do justice to the officers upon half- 
Bays by preferring them according to the 

ate of their commissions, and the rank 
they had in the army; for as no man can 
in time of peace acquire any great degree 
of military merit above his equals in rank 
I can see no bad consequence that could 


j ensue, should it be made a standing rule 


in time of peace, to prefer every officer in 
his turn. I am sure, it would prevent & 
great deal of injustice, and it would lessen 
at danger which our constitution is ex- 
osed to by the number of officers that 
ave seats i the other House of Parlia- 


} ment. 


This, my lords, brings me to consider 
the additional danger which our constitu- 
tion must be exposed to, by subjecting our 
half-pay officers to the penalties and pu- 
nishments of this Bill; and indeed, when 
this is considered, it will be to see 
the true reason why this clause was intro- 
duced. We have now many half-pay of- 
ficers of good families, who may be of great 
service to a minister at elections, if pro- 
pery posted and properly disciplined : 

efore the intreduction of this clause 
bbe half-pay officer posted himself where - 
fie pleased, and if a minister required any 
service of him, which he could neither in 
honour nor in conscience comply with, he 
might boldly refuse, and trust for his pre- 
ferment to a change in the administration. 
But if this clause passes, no such officer 
can poe himself where he pleases, or refuse 
to ohey any directions that are suggested 
to him from the secretary at war. If a 
new election happens in any oe where 
8 half-pay officer or his family have an 
interest, he will be ordered thither, thoug 
then, perhaps, 2 or $00 miles distant, and 
an injunction secretly laid upon him, to 
use all his interest in favour of the court 
candidate. If he refuses to go to the post 
assigned him, he is to be shot for disobe- 
dience: if, when there, he does not punc- 
tually observe the secret injunctions given, 
he must expect to be sent upon some 
sleeveless errand to America, perhaps, te 

{2H 


467] 92 GEORGE IL. . 


the West Indies, where his half-pay will 
scarcely suffice to wash his linen. 

Then, my lords, upon a general elec- 
tion, we may expect that all the half-pay 
officers will be called from their respective 
retirements, and every one sent to that 
place where his influence may be of the 
greatest service at the election; and the 
Injunctions as well as the orders sent they 
must obey, otherwise they may depend 
“upon being ordered to the quarters that 
‘are supposed to be most inconvenient for 
them, and perhaps every month-ordered 
to new quarters at a great distance from 
the former; therefore, we must suppose, 
that all the half-pay officers will behave in 
the most submissive manner to the minis- 
ter’s directions, or otherwise we may rea- 
sonably suppose, that such vexatious or- 
ders as I have mentioned will be often sent 
them. © 

Thus, my lords, by subjecting the half- 
pay officers to this Bill, we shall make them 
of as dangerous consequence to our consti- 
tution as the officers in full pay now are: 
they will indeed be of more dangerous con- 
sequence ; because, as I have said, the se- 
cretary at war, or commander: in chief, 
will have a greater power over them than 
he has over the officers in full pay; and 
when I consider the late methods of dis- 


banding, and the many dangerous addi-— 


tions and amendments that have been 
made, or attempted to be made, both to 


this Bill and to the articles of war, I can-. 


not help apprehending, that there are some 
amongst us, who have formed a design to 
overturn our happy constitution, and to 
set up in its stead an absolute military go- 
vernment. What else can be the reason 
of loading the public with maintaining in 
time of peace a greater number of officers, 
in proportion, than ever were thought ne- 
cessary in time of war? Surely, if a cap- 
tain and two subalterns can make 100 pri- 
vate men do their duty in a day of battle, 
they may make the same number of men 
do their duty on a day of review ; and if a 
colonel, lieutenant-colonél, and major, can 
govern a regiment of 1,000 men in time of 
war, they can govern as numerous a regi- 
ment in time of peace. It is plain, my 
lords, that such a number of officers are, in 
time of peace, kept in full pay for some 
other service than that of the military ; 
and now the half-pay officers. are to be 
made use of for the same sort of service : 
__ what else can be the reason for subjecting 

men in time of peace to the punishment of 

death, for taking, by accident, a short nap 
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when standing sentry. at. Windsor or 
Hampton-court ?: What else could have 
tempted men to make it death for an of- 
ficer-to refuse obeying the commands of 
his superior officer, whether lawful or not, 
which: was designed by the first draught of 
this Bill? Other noble lords may look with 
indifference upon such attempts, but really 
they give me the utmost uneasiness; an 

as ft ink the military law already too far 
extended, I cannot agree to its being far- 
ther extended ; therefore, I shall conclude 
with moving to leave out of the last clause 
of this Bill those words, that relate to re- 
duced officers in the land forces and ma- 


rines. 
Earl Cadogan : 


My lords; I do not pretend to be 
a lawyer, but, I think, I understand a little 
of common sense as well as the English 
language, and if every one had been of 
my opinion, there would have been no oc- 
casion for-introducing the words which 
the noble lord has moved to leave out, 
nor would there have ever been any dis- 
ute about half-pay officers; for as the 
Bill now before us, and every Mutiny Bill 
for many years past, expressly enacts, 
That if any person being mustered, or in 
pay as an officer, shall be guilty of such or 
such crimes, be shall be subject to such or 
such punishments, I cannot suggest to 
myself a reason for thinking, that half-pa 
officers are not comprehended under suc 
general words. . The preamble, indeed, 
mentions a particular number of troops, 
but the enacting words are general, and 
certainly comprehend every man that is 
mustered, or m pay as an officer; and it 
is necessary they shoulddo so. The num- 
ber mentioned in the preamble is only ‘to 
shew, what is the opinion of king and par- 
liament at that time, with respect to the 
number of troops then thought necessary 
for the defence of the realm; but never 
was thought to be intended to confine the 
operation of the Bill to that number only, 
as is plain from the words afterwards added, 
for extending the operation of the Bill te 
the troops in Ireland, Minorca, Gibraltar 
or any of his majesty’s dominions beyond 
the seas; for none of the troops maintained 
in any of those places are included in the 
number of troops mentioned in the pream- 
ble; and even here at homc, if r the 
parliament rises, any unforeseen cmer- 
gency should rerder it necessary to auge- 
ment our army, his majesty may certaint 


levy as many additional troops as he shall 
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then find necessary, and those new levies 
would become all subject to the Mutiny 
Bill passed the preceding session. But if 
the-enacting clause were to be confined 
by the number mentioned in the preamble, 
not only those new levies would be exempt 
from military law, but the whole army 
would become exempt; because, if there 
were but one.man more than the number 
mentioned, every man might contend that 
he was the supernumerary man, and con- 
sequently not subjected to the penalties 
or punishments of the last Mutiny Bill. 
therefore think, my lords, that no man 
but a lawyer can doubt, much less sup- 
that the first enacting clause of 
every Mutiny Bill was not intended to 
rehend every person who was or who 
should be mustered, or in pay as an officer, 
during the time the Bill was to continue in 
force; and if I understand any thing of 
the English language, the word ‘ pay’ com- 
rehends half-pay as well as whole pay. 
, my lords, is the general term, and 
like every other such term, comprehends 
évery species of which half-pay and whole 
pay are two; and if we usually mean 
whole pay when we make use of the gene- 
ral term, it is what is often done in our 
language with respect to almost every ge- 
pe term, which is sancndap ne use 
or signifying one species only. There- 
fore, piatever was intended when the half- 
pay was first established, which no one can 
now declare, it is plain, that half-pay offi- 
cers have always since been supposed to be 
in the service, by the name given to what 
they receive from the public; and accord- 
Ingly they are obliged to give notice at the 
secretary’s-office, of the place where they 
reside, and to send up half-yearly a cer- 
tificate of their being alive. So likewise 
they may be employed in some sorts of 
fervice without a new commission; espe- 
cially in garrisons where there is no officer 
of equal rank: even when they receive a 
Rew commission, they take their rank 
from the date of their old commission; 
and in both cases they may, and often 
have the command of officers who have 
been always in full pay. We all know, 
that the out-pensioners of Chelsea College 
have not full pay, yet they are deemed to 
be in the service, and are often employed 
m garrisons: nay, some of them. were 
lately sent round the world with a commo- 
dore, who has now the honour of having a 
seat in this assembly; and the officers of 
the troops of guards lately broke, though 
but in half pay, are seconded upon other. 
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troops, some of them upon mine, and con- 
sequently are under my command. 
rom all which, my lords, I think, no- 
thing can be more evident, than that half- 
pay officers were always comprehended 
under the general words of the first enact- 
ing clause of the Mutiny Act; and ac- 
cordingly, some of them were, in 1715, 
tried by a court-martial, and by the sen- 
tence of that caurt shot for joining in the 
Rebellion; but as some lawyers were then 
pleased to object against the legality of 
that proteeding, the question always re- 
mained in dispute till last year, when the 
words now objected to were added to the 
Bill then passed, for putting an end to the 
dispute, by subjecting them by name to 
the penalties and punishments of the Bill. 
And as I think it not only just, but neces- 
sary, that every man who receives pay 
from the public as an officer or soldier, 
should be subjected to:such regulations as 
may make him useful to the public as an 
officer or soldier, I shall be for leaving the 
Clause as it now stands. If any gentle- 
man of fortune now upon half-pay should 
think it a hardship to be mabjected to such 
regulations, he may easily free himself by 
giving up his half-pay. I believe I may 
take upon me to assure him, that his ma- 
jesty will not look upon this as a leaving of 
the service, but will be as ready to prefer 
him in his turn, as if he had continued to 
receive his half-pay, provided he declares, 
that he does not give up his half-pay with 
any design to leave the army, but because 
he is resolved not to be burthensome to 
his country in its present distressed con- 
dition, when it has no occasion for his 
service. ; 
As to other gentlemen, my lords, who 
have nothing but their half-pay to sub- 
sist on, I believe no one of them 3s in the 
least afraid of being called from his retire- 
ment, or sent to any place in which he does 
not chuse to reside without being restored 
to full pay, and upon that condition most 
of them, 1 am convinced, would be glad 
of a summons, even supposing it were to 
goto America or the West Indies. In 
short, all the hardships and all the consti- | 
tutional dangers which the noble lord was 
pleased to set in so terrifying a light, pro- 
ceed from a supposition, that a most wick- 
ed use will be made of the powers to be 
granted by this Bill; and ‘such arguments 
may be made use of against the ‘most ne- 
wers that ever were, or ever can 
be granted; but to all such a short answer 
may in this case be made, that the law 1s 
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to continue but for a year, and every 
abuse may se ac by proper cautions 
in the next Mutiny Bill. — 

But, my lords, as to the public service 
and the security of the goverriment, I 
think it absolutely necessary, that the half- 

as well as the whole-pay officers 
should be kept subject to military law and 
discipline, if it were for nothing else than 
to prevent some gentlemen of fortune, who 
design never to serve any more, from con- 
tinuing a burden upontheircountry. While 
peace remains, and the apprehensions of 
war are at a distance, they continue to 
receive their half-pay, but as soon as 
clouds gather and a rupture seems to ap- 
proach, they then declare off, and give up 
their half-pay. Now, if sal PY be a sort 
of retaining fee, as the noble lord was 
pleased to call it, I think they. ought to be 
made to do, as the lawyers do, they ought 
to be made to return the fee, that is, all 
they have received by way of half-pay 
since their last being in the service; and 
if they should refuse, I think, it would be 
right to empower the government to force 
them into the service, and send them upon 
the most distant and fatiguing duty. 

Another reason, my lords, for subject- 
ing half-pay officers to military law, is to 
prevent their joining in any insurrection or 
vebellion. I shall grant, that at such a 
time, it would not be prudent to give dis- 
affected officers any command in our army ; 
but surely it is prudent to take the most 
effectual methods for preventing rebels 
being joined by men bred to arms and mi- 
litary discipline; and can we take any 
more effectual method than that of putting 
them upon the same footing with de- 
serters? This, my lords, will always have 
a very good effect, because it will prevent 
men of disaffected principles from ever en- 
tering into our army. If gentlemen were 
- supposed to be entirely free from military 
law, the moment they come upon half pay, 
during the time of a foreign war, numbers 
of such men would procure themselves 
commissions in our new raised regiments, 
in order to learn the military art and dis- 
cipline, and to be supported by that go- 
verament which they were resolved to 
overturn as soon as an opportunity offered ; 
and as nothing can tend more to the secu- 
rity of our present government, than to 
prevent such a ice, I must give my 
negative to the noble lord’s motion, be- 
cause if those werds, after being once in- 
serted, should, by a resolution of this 
Kouse, be left opt, it would be a determi- 
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nation, that the parliament never meant 
by the first enacting clause of the Mutiny 
Bill to subject half-pay officers to the pe- 
nalties and pusishments of the Bill, and 
in some measure a. declaration, that it 
never would do so, which would of course 

ive great encouragement to the practice 
Thave mentioned, and ot occasion the 
overthrow of our present happy establish» 


ment. 
The Earl of Bath : 


' My lords; I do not think it signi, 
fies much to enquire, whether half-pay 
officers were ever intended to be compre~ 
hended in the first enacting clause of the 
Mutiny Bill, because the question now be- 
fore us is, whether it be proper or neceés- 
sary to subject them to martial law; but 
as the two noble lords have spoken fully. 
upon the first question, 1 shall likewise 
give my sentiments upon it;.and I must, 
say, that when a number of troops is men- 
tioned in the preamble, which has not al- 
ways been done, I cannot think the par- 
liament ever intended that any greater, 
number of his majesty’s subjects should be 
subjected to martial law, unless such in- 
tention be particularly expressed in the 
preamble. My reason, my lords, for 
thinking so, is, because, when it has been 
apprehended that a greater number might 
become necessary, the preamble has al- 
ways run, ‘ And whereas it may be neces- 
‘ gary to raise others for the like service ;? 
or words to this effect; which words would. 
never have been added, if it had not been. 
thought that the extent of such bills was 
otherwise confined to the number men- 
tioned in the preamble. I mean, my 
lords, within the kingdom of Great Bri-. 
tain; for as to Ireland, or his majesty’s. 
dominions beyond the seas, there is no oc- 
casion for 3 Mutiny Act; because in all 
those places his majesty may keep stand-. 
ing armies, and may govern thoee armies 
by martial law, in virtue of his preroge- 
tive, though there were no such thing ag 
a Mutiny Act passed in this kingdom; 
and therefore the mentioning of them in. 
the first enacting clause seems to proceed 
from the maxim, that abundance of the. 
law does sot break the law. 

Then, my lords, as to any sdditional: 
troops, which it may become necessary ton 
raise during the recess of parliament, on. 
account of an invasion or rebellion, do-not. 
we know, that in all pemlous times, cur. 
king hes, by his prerogative, some aucln, 
af Reme. used i. suche, 
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times to confer their consuls, in 
these words, ‘ Dent operam, ne quid res- 
‘publica detrimenti capiat.’ In such 
times the Mutiny Act es useless, 
because it is meant only for times of in- 
ternal tranquillity: the king may then 
raise what armies he thinks n . 
he may establish such articles of war and 
appoint such courts as he thinks proper, 
for making those armies observe an exact 
diseipline; but I must observe, that upon all 
such occasions a wise minister will advise 
his sovereign to call a parliament as soon 
as he can, and to keep that parliament 
sitting till the danger be over ; because it 
is always more prudent for a king to act by 
aathority of parliament than by authority 
of prerogative ; and so likewise, a wise 
minister will never advise the king to keep 
too great an army im Ireland, or any other 
foreign dominion; because we have a 
right to limit the exercise of any preroga- 
tive, when there is just reason to appre- 
hend its being of dangerous consequence 
to our liberties. | 

My lords; from these observations it 
will appear, that neither the mention of 
Ireland, nor the casual necessity of raising 
more troops, can be made use of as an ar- 
gument for proving that the perliament 
ever meant to have the general words of 
the first enacting clause extended to a 
greater number than that mentioned in 


the first enacting clause 
were neant to extend to any additional 
maumber the king might afterwards raise, I 


q 


the noble lor i ahegdennans if I 
am surprised haw any one can 
that they extend to half pay of- 
while they remain in half pay. The 
e lord may as well say, that half a 
is a year, or half a mile a mile, as to 
half pay is pay: is it not a com- 
question to esk, ia such. a gentleman 
? And is 2 not common to answer, 
but m half pay? Besides, my 
half pay officers are really not 
service; wheh a regiment og inde- 
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pendent company is broke, the officers are 
really as much broke, and as much out ef 
the service as any of the common soldiers ; 


and the half pay they enjoy is only a be-« 


that they may stay at home and be re 
to enter into the service again when 
on; they had it from the beginning, they 
atill have it without any condition: even 
that of entering again into service when 
called on, they always might have refused, 
till last year, without any other penalty or 
punishrvent than that of having a stop put 
to their half pay from the day of their re- 
fusal. To say, that they are in the ser« 
vice or subject to martial law, because 
they are obliged to send a certificate ta 
the pay-office half yearly, of their being 
alive, is something very strange. Why, 
my lords, all annuitants for life are oblig- 
to send certificates of their being alive. 
At this rate I must deem myself in the 
French service, because I have an annuity 
in France, and am obliged to send thither 
a certificate of my being alive. : 
‘Then, my lords, as to those eut-pen- 
sioners of Chelsea-college, that were sent 
out with lord Anson, they were all volun- 
teers: they had 20s. a man bounty,’or 
more properly listing money ; and I can- 
not pss conceive what was the design of 
sending such men upon such an expedi« 
tion, unless it was to disappoint its success, 
or the equally cruel one of getting rid of 
so many pensioners upon the public: if 
the latter, I must confess, it succeeded as 
well as could be wished; for of the 500 
sent out, I believe very few ever returned 
to England; and as to an half-pay of 
ficer’s being sent to command in a , 
rison, without a new commission, if he 
accepts of the service, he of course 
subjects himself again to martial law: se 
likewise, if the officers of the troops of 
guards thet were broke, have accepted of 


being seconded upon other troeps, they 
have again subjected themselves to mar+ 


tial law ; but by the breaking of the 
they belo to, they were out of the 
service, and could not have been com 
to have entered into it again; foe. 
In time of peace no British subject can be 
led to give up Ins birth-right in the 
lawa of his:country, by entermg or return~ 
ing imto the military service. HW a half. 
pay officer again accepts vohmtariy of 
whole pay, or of any command, he again 
liste bimself in the mébitary service; but. 
he cannet, or at least he could net before 
the Mutmy-Act of last year, havc been 


nevolence given them by their eget 
¥ 
ed 


half-pay officer a whole-pay one, than such 


a like custom can make a lieutenant-gene- 
erhaps, he ranks 


ral an ensign,. because, 
according to the date of his ensign’s com- 


mission ;: for if two lieutenant-generals had 


their commissions the same day, they rank 
according to the date of their commissions 
as major-generals ; if these likewise of the 


same date they rank according to their 


commissions as brigadiers, and thus quite 
down, if necessary, to their commissions as 


ensigns. 
I must take this opportunity, my lords, 
to return my thanks to Mr. Secretary at 
War, for sending me some papers relating 
to an affair that happened while 1 was in 
that office: his design, I suppose, was to 
prevent my behaving upon this occasion in 
any manner that might seem inconsistent 
with what I did at that time: for which I 
am obliged to him. But as I never pre- 
tended to be infallible, especially, in mat- 
ters which depend upon the decision of a 
nice point of law, [am not at all ashamed 
of giving now my opinion contrary to what 
I was then oees to do by virtue of my 
office. From those papers it appears, that 
so early as July 1715, all half pay officers 
were voted into full pay by the other 
House: the beginning of August follow- 
ing, they were apprized of it by an adver-. 
tisement in the Gazette, and ordered to 
be ready to repair to the places afterwards 
to be appointed: and in September they 
were by another advertisement ordered to 
be against such a day at the places ap- 
inted respectively, such as Exeter, 
ristol, Chester, York, Newcastle, accord- 
ing to the regiments they had formerly be- 
longed to, under the pain of being struck 
off the list of half-pay. 
- My lords ; this last advertisement plain] 
shews, that at the time it was publish 
when people could judge a little coolly, 
the opinion was, that half’ pay officers were 
not subject to martial-law ; for otherwise 
the orders would have been issued under 
_ pain of being deemed deserters and pu-. 
nished as such; because. the new Mutiny 
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compelled to accept of either, any other 
way than by striking him off the half-pay ; 
and generally, when such an officer is 
again taken into service, he receives a new 
commission, pays fees at the secretary’s 
office, and to the judge advocate; for at 
the war-office no officer is loaded with any 
fees, and he serves by virtue of that new 
commission, though by the custom of the 
army he ranks according to the date of the 
old; but this custom can no more make a 


‘the opinion I have since formed u 
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Bill of that year was passed, and began to 
be in force from the Ist of August, the 
preamble of which included not only the 
troops then on foot, but such as should be 
raised for the defence and service of the 
realm; and the first enacting clause was, 
that every person being inhis majesty’s ser- 
vice in the army, or mustered, or in pay as 
an officer, who shall desert his majesty’sser- 
vice in the army, shall suffer death, or such 
other punishment as by a court-martial 
shall be inflicted. Buta Rebellion having 
soon after broke out and come to a great 
head, four half-pay-officers who had joined 
the rebels with the king’s commission in 
their pockets, and without having given 
any notice of their leaving the service, 
were taken at Preston: then, indeed, peo- 
ay zeal, or rather their resentment, 
eing raised to a great height, his late ma- 
jesty was advised to issue orders for trying 
and punishing those officers by martial 
law, and those orders were by me, as Se- 
cretary of War, transmitted to the proper 
officer at Preston: in pursuance of which 
the unfortunate gentlemen were tried by 

&@ court-martial, and shot for desertion. 
But what was thus done in the heat and 
hurry of a dangerous rebellion, can never 
be an argument for proving, that half-pay 
officers were, or ever ought to be sub- 
jected to martial law: for at such times 
many illegal things are done, and often 
aoe be done . for which reason an act of 
indemnity is always passed, with respect 
to every illegal thing done for the king’s 
service. 

- Thus, my lords, I have given you an 
account of what was then done; and the 
small share I had in it, is so far from pre- 
venting my doing or saying what'I think 
ihe upon this occasion, that I think my- 
self obliged to declare the more openly 
due 
consideration, and consulting ~< with ‘the 
best constitutional lawyers in the kingdom ; 
which is, that aapey officers never were 
subject to martial law till this last year, 
and that they ought never for the future 
to be made subject to it; for which reason 
I'am for leaving out of this Clause the 
words which my noble friend has proposed 
to be left out. 


The Duke of Bedford : 


My lords; as tothe question, whe- 
ther half-pay officers be included in the 
first enacting clause of this Bill, if we at- 
tend to reason, and not to a play of words, 


it is impossible, I think,.we .should doubt 
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ofit. In my opinion, they are not only 
included in the first clause of this Bill, 
but have been-included in the same clause 
of every Mutiny Bill that has pessed, ever 
since we had any such amongst us; and 
the arguments I have heard against it, 
sem to me to proceed rather from the 
aceties of schools than from any solid 
reason; therefore, I wonder, I have not 
heard the old proverb mentioned, that half 
aloaf is no bread, and applied by those 
who have argued upon the negative side 
ofthis question ; because it is as good an 
argument in their favour, as any they have 
made use of: yet if I saw, that a man had 
eat half a loaf to his dinner, it would be 
impossible to convince me, that he had eat 
no bread. But to be serious, a learned 
judge has told us of its being held as a 
certain rule in the interpretation of laws, 
tht when the preamble of an act is par- 
ticular, the enacting clauses are no way 
confined by the preamble, because the 
preamble only shews the reason for 
making such an act at that particular time ; 
and for an example he gave us the act 
made the 23d of Charles 2, making it 
felony, without benefit of clergy, to eut 
off or slit a man’s nose by lying in wait, 
and with an intention to disfigure him, 
which act was made on account of a most 
atrocious assault upon sir John Coventry, 
then a member of the House of Commons, 
for which reason it has. ever since been 
called the Coventry Act, because the as- 
dault upon that gentleman was the cause 
of it.* 
We likewise find in our law books, my 
tds, many examples, where the words of 
an act have, from a parity of reason, been 
extended to persons not expressly men- 
tioned in the act ; and particularly we may 
e, that by an act of 5 Eliz. it was 
enacted, that mariners and gunners should 
be comprehended within the meaning of 
the statute of 18 Hen. 6, against soldiers, 
retained to serve the king, who should re- 
fuse to go with, or depart from their cap- 
tain without licence. But in our Mutiny 
Acts there is something more express; for 
there is not only the same reason, for sub- 
jecting half-pay officers to military law, 
that there is for subjecting those in full pay, 
but the former, I think, must be meant to 
be comprehended, otherwise the words, 
orin pay,’ would be quite useless, be- 
Cause all offacers in full pay are regularly 
mustered ;, Consequently, if they only had 
te ee es ee ets 


* See vol. 4, p. 461. 
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been meant to be comprehended, ‘there 
would have been no occasion to add the 
words, * or in pay.’ 

I have said, my lords, that there is the 
‘same reason for subjecting half-pay . as 
lag a officers to military law; and 
this, ink, must be acknowledged by 
every one who considers the great ex- 
pence which the public is put to, in pro- 
viding half-pay for such a number of them, 
and the small or rather no title many of 
them have to claim any reward for past 
services ; for should a young gentleman 
buy a commission in any regiment here at 
home, and the regiment be broken before 
he got to it, he would of course be put 
upon the establishment of half-pay. Could 
such a one pretend, that he had merited 
such a reward from the public by his past 
services ? No, my lords, he could have no 
such pretence; therefore the half-pay 
must be looked upon as a retainer, and a 
gentleman’s accepting of it, must be look- 
ed on as an engagement, that he shall be 
ready toserve the public aoa in the same 
station as soon as ‘called on to do so: 
if he breaks that engagement: if after 
subsisting by the public, perhaps fer 20 
years together, he refuses to serve the 
public when it has occasion for his service, 
the government ought to have a power, 
whether they use it or no, to punish him 
in some more severe manner than that of 
striking him off the list of half-pay, 

For these reasons, my lords, it has al- 
ways been deemed, so far as I have ever 
heard, that half-pay officers were, by the 
first clause of every Mutiny Bill, made 
subject to the penalties and punishments 
by the Bill inflicted, and liable to be tried 
" a court-martial, as therein appointed. 

hey were so in 1715; for if they had 
not, neither the vote of the House of 
Commons, nor the advertisements, mene 
tioned by the noble lord who spoke last, 
could have made themso, and consequently 
it would have been downright murder in 
the eye of the law, with respect to every 
one concerned in putting to death the four 
half-pay officers then tried and condemned 
by a court-martial, and shot in pursuance 
of the sentence of that court. But, in my 
opinion, there was not the least doubt to 
be made of their being subject to the Mu- 
tiny Act then in force; and therefore, I 
think, the noble lord who spoke last, and 
who was then Secretary at War, did sight 
in signing the order for trying them by a 
court-martial, though neither of them had 
accepted of the whole pay i res 


479) 22 GEORGE II. 


paired to the places appointed by the ad- 
vertisement for that purpose. 

I am, therefore, clear in opinion, my 
ferds, with the learned judge, and wit 
many other learned lawyers in this king- 
dom, that if the words Id be left out, 
as now , the half-pay officers, 
both of the land forces and marines, would’ 
nevertheless be subject to the penalties 
and punishments of this Bill; but as some 
people have been pleased to doubt ef it, 
and as our leaving those words out would 
confirm them in their doubts, I shall 
therefore give my negative to the ques- 
tion. 


The Earl of Bath: 


My lords; I must beg the noble 
duke’s pardon in not agreeing with him to 
call the execution of the four half-pay of- 
ficers, in 1715, murder, for I am sure it 
was done without any malicious intent, 
and no one will deny their having deserved 
to be punished with death, though that 
punishment was not inflicted according to 
the legal method prescribed by our con- 
stitution. Tocall such a mistake murder, 
will reach much farther than the noble 
duke imagined; for as all concerned in 
murder are held to be principals, the 
members of his majesty’s council who au- 
thorised the order, and the members of 
the court-martial who carried, it into exe- 
cution, as well as the secretary at war who 
signed and transmitted it, must be guilty 
of murder, which, I think, is carrying the 
matter a great deal too far. : 

Besides, my lords, the Secretary at War 
is but a ministerial not a constitutional of- 
_ ficer, and is obliged to issue orders accord- 
ing to the king’s direction, when proper 
aurhentiented to him. <A man rf sai 
will, it is trae, refuse to sign or tranemit 
orders which he knows to be unjust and 
illegal, aad will rather resign than comply ; 
but when i is enty a matter of doubt, I 
think he is abliged to obey, because a 
delay in the execution may be attended 
with danger to the state. This, however, 
was not then my case: I do not yet doubt 
ef the justice, I did not then doubt of the 
legality of the order I signed: I then 
thought I was right in what I did; but 
when I had time to consider the. tion 
more maturely, and to weigh all the con- 
sequences, I concluded, that half-pay of- 
ficers neither were, nor ever ought to be 
Included in any Metiny Bill: I am still of 
that opimion, and therefore must be for 
the question, — 
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Viscount Lonsdale : 


My lords; I am serry to hear dis- 
affection represented in such a hideous 
light, as # hae been by several noble lords 
who have spoken upon this subject. I am 
sure we have no reason : think so from 
what appeared upon a late trying occe- 
sion ; pe I am afraid, chat ihe alueetions 
and additions that have been made to the 
Bill new before us, will no way Jessen that 
disaffection ; fer they will raise, they have 
already raised discontents and fears in the 
minds of many of his majesty’s subjects. 
The officers of the army, it is true, can 
never become disaffected; but they may 
become discontented, and their discontents 
may raise disaffection in others. The 
loyalty and obedience of Englishmen has 
always been, and I hope always may be 
preserved, not by rigid laws» and severe 
punishments, but by a true sense of ho- 
nour, and of the duty they owe to their 
country; therefore, when rigid laws and 
severe punishments are enacted, with re- 
gard to the gentlemen of our army, it will 
naturally be supposed, that they are to be 
employed in such services as neither ho- 
nour nor duty can lead them to perform. 

I wish, my lord, this question, in rela- 
tion to half pay officers, had never been 
brought upon the carpet: l am sure, there 
was no necessity for it: have we not seen 
them, upon all occasions, upon the first 
surmise of a war, an invasion, or rebellion, 
flocking up to London and offering their 
service to the government; nay, solicit- 
ing to be employed? And those who 
were at & great distanee and not able to 
bear the expence of a long journey, have 
they not always desired their friends here, 
to give notice to the administration, that 
they were ready, at a call, to repair where- 
ibe ordered? Do not we : sop 
ready they were to engage in that er- 
ous expedition to the Av est-Indies, at the 
beginning of the last war, where they had 
more to fear from the chmate than from 
the enemy? Can we have forgot how 
many of them fest their lives in that fatal 
expedition ?- It has, upon all occasions, 
appeared, that more of them have effered 
their service than could be employed ; and 
I do not at al wonder at it, for where 
duty, honour, interest, and glory unite in 
the eall, can a man, who has any thing of 
the spirit of a soldier, refuse to obey? If 
any should refuse, would you force such 
men into your army, and leave those at 
home who would rejoiceat being employed? 
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These things, my lords, are so well 
known, that we ee a loss to find out 
a reason for a minister’s desiring to subject 
half-pay officers to the penalties and pu- 
pishments of this Bill: no good one can 
be assigned ; and therefore people are apt 
to suggest to themselves a bad one: they 
are apt to suppose, that our ministers have 
some wicked schemes in view, and that 
they are resolved to employ the army as 
well as the hak ay officers in services, 
which no man of honour will engage in, 
unless he be compelled by rigorous laws 
and severe punishments. The doctrine of 

ive obedience, my lords, had, { thought, 
long since almost entirely rooted out 
of this kingdom; but by our Mutiny Bills 
we are, step by step, going farther than 
that doctrine ever went; for we are going 
to establish not only passive but active 
obedience among a very considerable part 
of his an tee be subjects. As I was always 
egainst the doctrine of passive obedience, 
oo I shall be against any extension of this 
new doctrine of active obedience. | 

But we are teld, my lords, that the 
words now proposed to be left out, con- 
tain no extension of the military law, 
because half-pay officers always were com- 

hended in the first clause of every 

utiny Bill, and thereby subjected to 
military law. Iam sure, no one of them 
I have conversed with ever thought so, 
no argument I have yet heard can 
convince me that it was ever so. There 
may be in an act of parliament some pretty 
general enacting clauses, after a particular 
ble; but I cannot think, that any 
judge would venture to extend a penal 
law to persons not described either in the 
pos or in any of the enacting clauses. 
orexample, a man that lies in wait with 
adesiga to murder a man, and happens 
anly to disfigure him, certainly deserves 
death as much as a that lies in wait with 
a design only to disfigure a man, and suc- 
ceeds in bis desion vet if the former was 
indicted upon the Coventry Act, and it 
should come out upon the proof, that the 
prisoner had no design to disfigure but 
Teally to murder, and with such a weapon 
as could not leave room for supposing that 
he intended to murder by maiming, I 
dopbt much if any judge in England would, 
from a parity of reason, venture to con- 
demn him to be hanged upon that indict- 
ment ; for one of the great securities for 
the lives, liberties, and propertics of the 
people of this kingdom is, that penal laws 
are to be strictly interpreted, and not, 
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from what a judge may fancy to be parity 
of reason, extended to persons or offences 
not expressed or described in the statute. 

Now, my Jords, as all our Mutiny Acts 
are not only highly penal, but derogatory 
to the commen law of the kingdom, there- 
fore they ought to be more strictly inter- 
preted than any other sort of penal laws; 
consequently, they can never be unders 
stood to comprehend half-pay officers ; and 
the statute of the 5th of Elizabeth, which 
the noble duke was pleased to mention, is 
so far from beg an argument for their 
being so understood, that, in my opinion, 
it is flatly against it; because it shews, 
that a clause in an act of parliament was 
necessary for extending the statute of the 
18th Hen. 6, to mariners as well as sol- 
diers retained to serve the king in his 
wars. No one doubts but thet a new act 
may extend a former act to persons not 
before named or described; but this act 
shews, that it cannot be done by interpre- 
tation ; for as mariners fetained to serve 
the king in his wars, may properly enough 
be called sea soldiers, and more properly 
than half: pay officers can be called officers 
in pay, the 18th Hen. 6 might, by parity 
of reason, have been extended to them 
without a new act, if such a thing had ever 
been done, or were allowed to be done by 
our constitution. 

n, my lords, as to the words mus- 
tered, ‘ or in pay,’ I must observe, that in 
our first Mutiny Acts, and, I believe, in 
all of them till the 7th or 8th of queen 
Anne, the words of the first enacting 
clause were thus; Every person being in 
their majesty’s service in the army, and 
being mustered and in pay as an officer ; 
by which words a gentleman of fortune 
_who served in the army without receiving 
any pay, could not be made subject to the 
Mutiny Act, or tried by a court-martial, 
at least here in England, in the time of 
peace; but this, it-seems, was not thought 
proper, and therefore the disjunctive ¢ or” 
was afterwards put instead of the conjunc- 
tive ‘and,’ plainly with an intention to. 
make all gentlemen, who served in the 
army, subject to the laws of the army, 
whether they received pay or no; for it is 
certain, it could not be done with an in- 
tention to include half-pay officers, because 
the alteration was made during the heat of 
the war in queen Anne’s time, when there 
were none such ip being; and the clause 
thus altered has been continued ever since, 
I believe, with the same design ; for if the © 
words, ‘ or in pay,’ should be again altered 
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to, ‘ and in pay,’ many gentlemen of for- 
tune might chuse to serve as officers, with- 
out receiving any pay, to prevent their 
being subject to martial law, which would 
not perhaps be agreeable to our ministers, 
though, I think, it could not, here at home, 
and in time of peace, be of any disadvan- 
tage to the service, and would be extreme- 
‘ly agreeable to me; for I should be glad 
to see young noblemen and gentlemen of 
fortune qualifying themselves to serve 
their country in time of war, without being 
any way burthensome to the public. This 
would add to the character and reputation 
of our army, and would make it much less 
dangerous to our constitution ; because the 
custom of receiving pay, may, in time, 
give a mercenary turn to the temper even 
of a man of fortune, which may prevail 
with him to hold his commission, and ex- 
pect preferment or rather a greater pav, 
upon terms which he would not otherwise 
have submitted to. 
. By such means, my lords, we might 
render our army much less expensive than 
it is at present; and this, I am certain, we 
have great occasion for. Weare now got 
into 2 most terrible situation: we are not 
now able to bear the expence of a war, 
should it become ever so necessary: nay, 
we cannot bear even the expence of peace, 
without neglecting the sea service, which 
is our sheet-anchor; and what adds to our 
misfortune is, that our circumstances are 
well known to all our neighbours, which 
of course will incline our friends to neglect 
us, and our enemies to insult us; 80 that 
the less able we are to bear the expence 
of a new war, the more we are in danger 
‘of being forced into one; for in public life 
‘it is the same as in private, those that are 
known not to have courage or ability to 
‘revenge the wrongs they meet with, are 
‘but more exposed to be wronged: nay, in 
public life this maxim holds more certain 
than in private, because compassion ma 
operate in favour of an innocent weal 
‘man, but among states and princes com- 
‘ passion was never allowed to have admit- 
‘tance. ‘ Vee victis esse,’ was the answer 
- of the insolent Gauls to the just complaints 
‘of the Romans, who were with gold re- 
"deeming the poor remains of their pillaged 
and burnt citv: Heaven avert their having 
it ever in thcir power to make such an an- 
swer to this nation. 

My lords, if they ever have, it will be 
‘occasioned by our neglecting our true 
strength, which consists in our militia and 
navy, and trusting for our defence to a 
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mercenary army, taught to observe all the 
punctilios of a review, and kept in obedi- 
ence by sanguinary Jaws and quick execu- 
tions. For my own part, I never thought 
that such laws, or such executions, were 
necessary for keeping the officers and sol- 
diers, even of a standing army, to their 
duty m time of peace; but I am sure, I 
shall never be for extending their dreadful 
operation to gentlemen who have been 
dismissed the service, and are allowed, by 
their country, only a small pittance to 
subsist on, that they may be ready, when- 
ever their country shall again have occa- 
sion for their service ; and I am the more 
against it, because of the two new doc- 
trines I have heard supported in our de- 
bates upon this Bill; one of whiclr is, that 
the government is not absolutely bound to 
restore our half-pay officers to full pay, 
even when they call them out to service ; 
and the other, that no man, who once ac- 
cepts of a commission m the army, can re- 
sign his commission and leave the service, 
without leave from his majesty or the clnef 
general. These I call new doctrines, for 
I confess they are so to me; and they add 
considerably to my apprehensions of a re- 
gular sanding army. I never thought 
that a gentleman, who has the honour to 
bear his majesty’s commission, was, like a 
common soldier, bound to serve during 
life, whether he would or no; nor did I 
think, that the government could call a 
gentleman on half-pay from living at free 
cost, with a father or brother in the coun- 
try, and send him to the West Indies, 
without restoring him to full pay. It sig- 
nifies nothing to tell me, that such things 
are never done: if they can be done, I 
must look upon every gentleman in the 
army as a slave for life, and preferable to 
other slaves only by the nature of his ser- 
vice. But if this Bill passes as it now 
stands, half-pay officers will be in a still 
worse condition. As the Mutiny laws for- 
merly stood, a half-pay officer might have 
refused to serve, unless restored to full 
pay, without incurring any other punish- 
ment than that of losing his half-pay; but 
if made subject to military law, he is to be 
shot if he refuses, so that he 1s made a 
slave for life, without any certainty of a 
sufficient subsistence, which is a condition 
to which I shall never agree to reducc anv 
fellow subject, unless he has committed 
some crime for which he deserves to be 
hanged. 

1 shall admit, my lords, that it would be 
wrong in a half-pay officer to refuse sery. 


ing when called on; if the service required 


be no way inconsistent with his honour or 
conscience, and an offer made of restoring 


him to full pay; and I admit this, because 


Ilook upon half-pay as a sort of retainer 
for future, as well 
vice, I say, my lords,.a reward as well as 
wtainer; for I hope no commission in the. 
amy is ever given, without the merit of 
some passed service: I mean military ser- 
vice, I hope commissions are never put 
wp tosale, and given to the highest bid- 
de: 1 am certain they should never be 
#0; and I remember, that in one of the 
Mutiny Acts in king William’s-time, there 
was a clause enacting, “‘ That every com- 
mission officer sould, before being mus- 
tered, or his commission registered, make 
oath, that he had neither directly nor in- 
directly given nor Scag ond sum of 
money, present, gift or reward, to any 
person whatsoever for obtaining his com- 
msion, other than the usual fees.”? Such 
% oath, I am told, is still required in the 
atch service; and I wish it had been 
still continued in ours ; for the sale of com- 
missions in the army ought, I think, to be 
akolutely prohibited, except in one single 
case alone, which is that of an old super- 
annuated officer, who has served long and 


fuithfully, and has a family to provide for. | 


In such a case, indeed, a sale might be al- 
lowed ; and if it were, the purchaser could 
not be said to have no merit to plead for 
being put upon half-pay, even though the 
Tegiment should be broke the next mo- 
Meat; because he purchases, and conse- 
vee may plead the merit of lis prede- 


My lords, for this reason, I say, that 
pay ought to be looked on as a reward 

wel as @ retainer: but suppose it were 
tobe looked on asa retainer only, and 
, (¢ was a crime in a half-pay officer to 
rue serving again when called on, I 
; his loss of half pay for the future, is 
synisiment severe enough for that crime, 
: even too severe when he has a good 
son to plead for such refusal, which too 
iequenti happens; because they are of- 
ryttouldered out of their rank in the 
ther we favourites; and when they are, 
aL) ve @ good reason for refusing to 
which, unless they be restored to that rank 
eit a apee belongs to them. But to put 
is too usal in the worst light,death surely 
ment, mite @ punishment, and a punish- 
to he: ich, for another teason, ought not 
them to s because it may compel 
~ €° Upon services, and execute or- 
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as a reward for past ser- 


A. D. 1749. ae [A86. 


ders, that are inconsistent both with ho-: 
nour and conscience. | - bt 
-My lords; these services I need not ex-: 
plain, as they have been so fully set forth 
already by the noble.lord who spoke first. 
in thig. debate; but I must observe, that it 
is no sufficient answer to say, the Bill is an 
annual Bill, and if a bad use be made of 
the powers now granted, we way leave. 
them. out, or ne aremedy against 
them, in the Bill to be passed next year.. 
My lords, a very bad and dangerous use. 
may be made of almost any power, and. 
yet it may be very difficult, if not impos-. 
sible, toproveit. If you cannot prove it, 
the advocates for power have a prevailing’ 
argument, ‘ No bad use has been made of: 
this power, why should it not be continu-, 
ed?’ I shall always, therefore, be against 
granting any new power, but what appears 
to be absolutely necessary, ‘ quia me ves-_ 
tigia terrent ;? for I must observe, that in 
the course of our ey Bills from their. 
first original, many good clauses have from 
time to time been introduced, which, like 
meteors, have disappeared in a session or 
two, but no one bad clause, for such I 
call every increase of military power or 
punishment, or very few, could ever be 
ot rid of after it was once introduced.. 
he Bill being an annual Bill can, there- 
fore, my lords, be no excuse for giving 
way to the introduction of any clause that 
may be of dangerous consequence to our 
constitution, and is no way necessary for 
the good government of ourarmy. Such, 
I think, the Clause now under considera- 
tion would be, should it pass into a law as 
it now stands; and for this reason I shall. 
be for the amendment proposed. 


The Earl of Sandwich : x 


My lords; there are two sorts of 
half-pay officers, who ought to be distinctly 
considered in our deliberations upon this 
Bill ; I mean those who have nothing but . 
their half-pay to subsist on, and those wha 
have an estate of their own, or some other 
employment sufficient for supporting them 
like gentlemen. Now I am so far from 
looking upon the half-pay as.a reward for 

ast services, that when it was first esta- 

lished, I believe it was designed for the 
first sort of gentlemen only ; and that the 
distinction was not then made, because it 
was not supposed that any man would be 
so avaricious as to desire pay. from his 
country, when he could do his country no 
service, and could support himself without 
any such asgistance. The practice is so 
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scandalous in itself, that nothing but cus- 
tom could ever have given it a counten- 
ance; but the practice has so long obtain- 
ed, that a gentleman of a large landed 
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may hereafter happen; for whether the 
military punishment of the four half-pay 
officers in 1715 was legal or no, it 80 
good an effect, that no one half or whole- 


estate is not now ashamed of receiving , pay officer joined in the last rebellion, 
halt-pay from his country in time of peace: | though it had, soon after its first appear- 


nay, he insists upon it as his right, and | ance, a much more inviting as 


thinks the government do him injustice if 
they refuse it. 

Now, my lords, with respect to the first 
sort of half-pay officers, I join withthe noble 
Jord who spoke last in thinking, that a 
suspension from half-pay would be punish- 
ment enough upon them, for refusing to 
serve their country when called on; and I 
believe, should this Clause pass as it now 
stands, the government would never inflict 
any other; but with regard to the last sort 
ef half-pay gentlemen, a suspension from 
half-pay is hardly gny punishment at all, 
though they are by far the most criminal. 
i am therefore, my lords, for leaving this 
Clause as it now stands, because it will put 
it in the power of the government, to in- 
fict such a punishment upon this sort of 
gentlemen ag they deserve; for, I think, 
all half-pay officers ought to» be put 
upon the same footing, all equally obliged 
to serve the government when wanted, and 
all equally punished if they refuse, which 
is far from being the case at present; for 
to take half-pay from a gentleman who has 
no other means of subsistence, is a punish- 
ment, in my opinion, worse than death it- 
self; but to take from a man, of opulent 
fortune, the trifle he receives yearly ashalf 
p#y, can scarcely deserve the name of pu- 
nishment; for which reason the govern- 
ment ought tobe empowered to inflict some 
other. . 

This, my lords, will be one good effect of 
continuing all half-pay officers in the same 
state they were in last year, and when it is 
seen, that they will probably be continued 
in the same state for the future, that is to 
say, as much subject to martial law as any 
other officers in the army, it may produce 
another good effect, by making all those 
who never ought to have had half pay, 
throw it up: I mean all such gentlemen as 
can live comfortably without it: which will 
be a considerable saving to the public ; 
and this we have, certainly, great occasion 
for at present, if we be in such a melan- 
choly state as the noble lord, who spoke 
last, has represented. 

But the principal good effect, my lords, 
will be that of preventing any half-pay 
officer from joining the enemies of his 
Country m apy rebellion or invasion that 


: 


| 


t than the 
other ever could put on. If this effect was 
ee when it was a doubt, whether 

alf-pay officers were subject to martial 
law or no, will not the effect be much 
more certain, after the question is put out 
ef all doubtby an express clause in an act 
of parliament? And this is an effect, 
which, I think, we ought at all times to 
aim at as much as possible; for though I 
do not think disaffection is now much to 
be as pea yet it ought always to be 
guarded against, especially in the present 
circumstanees of Europe, when our natu- 
ral allies are all more likely to be forced to 


call upon us for assistance, than to be able 


to send us any, in case we should have oe- 
casion for it. 
Having thus, I hope, shewn, that whe- 
ther half-pay officers were formerly hable 
to the penalties and punishments of the 
Mutiny Act, or no, they ought, for the fu- 
ture, to be made liable, I have no great 
occasion to examine the question, whether 
they were so formerly, therefore, I shall 
only touch upon an argument or two that 
have not been mentioned in this debate. 
That officers in half-pay are deemed to be 
officers, by all their brethren in full pay, is 
without question ; because, such an o. 
may be sent with the king’s letter to com- 
mand a garrison or a party, and the infe- 


Yior or younger officers of that garrison op 


party will, without scruple, submit to his 
command; but a man that never had a 
commission cannot be sent with such a 
letter to command any garrison or 5 
because the officers mould certainly srs 
to submit to his command. So likewise it 
is plain, that half-pay officers are deemed 
to be officers by the ether House of Par- 
liament ; for if any gentleman of that 
House should aceept of a commission in 
the army, suppose it be but an ensign’s, he 
must be re-elected; but when an officer, a 
member of that House, accepts of a new 
and higher commission, it is not ju 
necessary for him to be re-elected, 
cause preferment in the army, or navy, is 
not deemed to be a new place er employ- 
ment; and for the same reason, if ah 
pay officer, a member of that House, be 
put upon whole pay, or receives a new 
and higher. commission, it ig agt judged 


~ 


rd 
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for him to be re-elected. From 
whence it is evident, that they look upon a 
half. ay officer as an officer in the army ; 


which is so strong an argument for the af-. 


firmative side of the question, that I won- 
der it was not mentioned before, by some 
noble lord better acquainted with the cus- 
toms of that House than I can pretend to. 
But, my lords, I shall insist no longer 
upon this question, because it is not the 
proper question in debate. The onl 
proper question is, whether half-pay of- 
ficers ought to be made liable to the pe- 
nalties and punishments of this Bill; and 
as I am clearly of opinion they should, 1 
am for leaving the clause as it now stands. 


Viscount Lonsdale : 


My lords; I shall admit that the 
only proper question now before us is, 
whether half-pay officers ought to be made 
subject to the penalties and punishments 
of this Bill; but to that question, surely, 
it is of some importance to know, whether 
they ever were made so before last year; 
_ for if they haye remained free from any 
sach subjection for three or four and thirty 
years, without any bad consequence, there 
ean be no reason for us now to strip them 
ef the chief privilege of Englishmen, which 
is that of prosecuting or being tried by a 
judge and jury, who must be supposed to 
be impartial, because they have no con- 
ection with, or dependance upon those, 
who carry on or patronize either the pro- 
seeution or defence. We ought, there- 
fore, to consider this question, before we 
determine the other; and I was surprised 
to hear the noble lord talk to us of the cus- 
tom of officers in the army, or the prac- 
tice of the other House, in matters of elec- 


tion, ially in a debate where a nice 
point of law is to be determined. 


- My lords, the question is not, whether 
half-pay officers are officers, but whether 
they were ever officers liable to be tried 
” martial law before Lady-day last: and 

8 question seems to have been deter- 

ined in the negative, even by those who 
were the draughtsmen of the Bill now be- 
fore us. In all former Mutiny Bills, the 
first claose run thus, ‘* Every officer in his 
majesty’s service in the army,” but the 
polemen who drew up this Bill, and who, 

believe, were some of the best lawyers in 
the other Howse, considered, that it would. 
be ridiculous to say, that se id officers 
are officers in the army, since they belong 
te no regiment, troop, or company, of 
which thas arvoy was composed; and as 


¢ 


A. De 1749. [490 


they were resolved to include half-pay of- 
ficers in their Bill, they have the 
tcred the first clause thus, “ If any person 
being mustered, or in pay as an officer ;”? 
so that by thinking themselves obliged to 
leave out the words, ‘ in his majesty’s ser- 
vice in the army,’’ in order to include half- 
pay officers, they have plainl 
their opinion, that no such 
ever included in any clause which had 
these words in it, and consequently were 
never subject to the penalties and punish- 
ments of any Mutiny Bill before that of 
last. year, when they were subjected, as 
aa are now, by an express clause at the 
en 


ore ale 


declared 
cers were — 


of it. 
The first question must, therefore, I 


think, be determined in the negative, and 
as no inconvenience ensued, for so long a 
time, it is the strongest argument that can 
be urged against the necessity of including 
such officers in any Mutiny Bill for the fu- 
ture. 
last, did himself furnish us with another 
strong argument, by observing, that no 
half-pay officer joined in the late rebellion, 
notwithstanding the inviting aspect it soon 
acquired. As they were not then subject - 
to any mutiny law, it is a proof that no 
such 
joining in any future rebe 
the noble lord did not design any reflec- 


Besides, the noble lord who spoke | 


w is necessary for peene their 
ion. Iam sure, 


tien; but I must look upon it as a reflec- 
tion to suppose, that any officer was then 
prevented from joining by the terror of 
what happened to the four half-pay of- 
ficers in 1715. Can any gentleman be 
more afraid of being shot than of bemg 
hanged? I hope, we have not an officer in 
our army, that would not chyse to be shot 
rather than hanged: I hope, we have not 
many that could be prevented by any ter- 
rors from following the dictates of their 
honour and conscience. But as this is toe 
severe @ trial, I am against subjecting them 


to any such; because such terrors ma 


more probably operate 2 pent our consti< 
tution, than against any future rebellion or 
invasion. 

I shall allow, my lords, that a man of 
fortune, who takes his country’s pay in 
time of peace, and skulks from its service 
in time of war, deserves a more severe pu- 
nishment than being suspended froze his 
half-pay ; but such a behaviour will always 
carry its punishment al with it, the 
contempt and reproach of hig country; 
and I am afraid of trusting any adminis- 
tration with a power to inflict a higher 
punishment, if any higher can be, lest that 
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power should be made use of for engaging 
offi: ers in services which no man of honour 
woul undertake; and lest the suspicion of 
this micist, in time, drive every man of 
honow out of our army, which, 1 am con- 
fident, is not the design, though it may be 
the eticct, of rendering our military pu- 
nishments so severe, and extending their 
influence beyond its usual bounds. 


The Clause was then carried by a majo- 
rity of 72 against 15. 


Mr. Horace Walnole’s Speech on the 
Subsidy to the Queen of Hungary. ] 
March 21. Ona motion “ That the sum 
of 100,000/. be granted to his majesty, to 
be paid over to the empress quecn of Hun- 

ary, to answer the like sum claimed by 
Ber ioinorial majesty, as an arrear of the 
sum of 400,000/. mentioned in the Con- 
vention concluded at the Hague the 26th 
~ of January 17-48 ;” 


Mr. Horace Walpole rose and said* : 


Sir; IT had flattered myself, with an 
imagination that we should have saved 
this 100,0004 as a diminution, so far, of 
the great debt contracted by the war, or 
as a means to supply a fund for some 
necessary and usetul undertaking for the 
public benefit, in cultivating the arts of 
peace ; and particularly, that the scttle- 
ment and security of Nova Scotia, of so 
much importance to the commerce and 
safety of our northern colonies, might 
have been a proper object for that pur- 

ose. : 

But since his majesty has been pleased 
to lay this demand before us, I must own 
it has been done in the most gracious and 
impartial manner, by submitting the rea- 
sons contained in the memorial of the 
Be of Hungary’s minister to our free 

cliberation, without any one expression 
in the message tending to bias or influence 
our opinion. I shall, therefore, cursorily 
_ take notice of the reasons alleged in sup- 

port of this claim, and then suggest some- 
thing, which seems so obvious and right, 
that it is possible the administration may 
have already prevented me by taking the 
measure I would presume to recommend 
to them; and which, if it should be stea- 
dily pursued, and have the desired effect, 
may make the grant of this sum not £0 
unreasonable, at least to me, as it might 
otherwise be. 
mo eeeeeeeeeeSesesSsSsSC‘C 

* From Coxe’s Memoirs of i rd 
Walpole, Vol. 3, p. 267, ee - 
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The demand is for the prompt payment 
of 100,000/. part of 400,000/. granted to 
the empress queen by virtue of a treaty 
signed January 26, 1748: although the: 
certificate (the condition for the payment 
of that sum,) had not been delivered, 
under pretence that the troops were upon 
their march, that the signing of the preli- 
minaries had prevented the arrival of some 
of them, and that the money was designed: 
to pay the arrears of her generals and offi- 
cers in the Low Countries, and the troops 
kept for the defence of them. The press- 
ing instances for prompt payment, besides. 
an air of superiority with which the court 
of Vienna generally speaks to other, 
powers, seem to imply some more imme- 
diate service than that of defending the 
Low Countries, which.I shall take notice 
of hereatter; but if l was sure that money. 
was to be laid out in repairing the fortifi- 
cations in llanders, I should, and I believe - 
every member of the House would readily 
consent; any assurances, or any appear- 
ance ot so good a work; would ineet with. 
a gencral satisfaction. ; 

The next reason advanced in the me-. 
morials, that her imperial majesty had 
shewn so much deference to the king’s. 
counsels, that, notwithstanding the sacri- 
fices which she was required to make, she 
came readily into the peace. This ready 
accession has certainly great merit; . al- 
though I am inclined to believe, that if 
the money now claimed had becn paid 
before her accession, she would not have. 
shewn such a readiness. As I am not 
acquainted with what passed in the nego- 
ciations and conferences with the queen 
of Hungary’s ministers, to induce her to. 

agree to the preliminaries, I have not so 
lively and luxuriant a fancy as to form 
imaginary and supposed facts, and force 
from them imaginary and uncertain con- 
clusions; therefore, I will not so much as 
suspect that, in those conferences, any 
expectations were given of the payment 
of this 100,000/. on that condition. It is 
plain, by the king’s impartial message, 
that nothing of that nature had passed; 
and had a minister ventured to olter that 
temptation, yet 1 am sure my honourable 
friend upon the floor (Mr. Pelham) 
would not have paid it without the con- 
sent of this House. But let that be as it 
will, the empress queen, by commg se 
soon into the peace, was a great service; 
and here 1 cannot forbear to observe the 
unavoidable inconveniences that -are in- 


separable from an alliance composed af 
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ynany powers, against one great and for- 
midable one; the unwillingness of one 
ally to concur, may obstruct the greatest 
action, and prevent the most reasonable 
peace. And had her imperial ‘majesty 
absolutely refused: to agree to the peace, 
(athough it was much more reasonable 
than could have been expected, from the 
circumstances of the allies,) we must in- 
deed have made it, because it was impos- 
sible to. carry on the war any longer: but 
itwould have been loose, and imperfect, 
and difficult, to have carried it into execu- 
tion; and, therefore, the ready concurrence 
other imperial majesty was of greatmoment 
‘tocomplete that necessary work, and is a 
great inducement: to me to grant her the 
100,000/. now demanded. 
_ The last, reason for supporting this 
claim is, that the empress, to shew her re- 
gard to his majesty, offers, and is willing 
© concur with the. king, in any: means 
that may be proper:to preserve the peace 
established at Aix-la-Chapelle. I could 
have wished, Sir, that this offer had been 
‘extended farther, not only to preserve the 
peace of Aix-la-Chapelle, but also the 
tranquillity of Europe, being apprehensive 
that new and dangerous troubles threaten 
the immediate disturbance of it. As to 
the peace lately made, I am afraid that, if 
the only- considerable power that can do 
it should attempt to break it, we should be 
‘Mo condition, jointly with our allies, to 
Prevent or withstand such an .attempt. 
The Dutch are no more; and as to the 
House of Austria, it is well known that 
they cannot put their troops into motion 
without our money, nor into action with- 
‘Out requiring from us greater subsidies 
and supplies than it is possible for us ever 
‘0 furnish again. : 
But I am under no apprehensions that 
the peace of Aix-la-Chapelle will be dis- 
turbed. As long as the same principles 
and motives that brought it about subsist, 
the peace will subsist too; and, perhaps, 
T may differ in opinion with many gentle- 
‘men in this House, and with multitudes 
out of it, as to the causes and motives that 
ellectuated the peace; for I by no means 
attnbute it to the distresses that France 
‘was under, at the time of making it, to 
Grry on the war. His majesty, by his 
Sealy perseverance to act agreeably to 
our laws and constitution, the bravery of 
his troops in the field, and our great suc- 
cesses by sea, have gained him the affec- 
tion of his people, and placed him in an 
*mnence of glory and respect, among all 
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foreign powers, equal to that of any: of his 
predecessors, and, without doubt, had 
weight in the negociations for peace. But 
his troops, brave as they are, were com- 
monly beat, bravely indeed beat; but beat 
still they were of late years, and were by 
no means able to resist the rapid progress 
of the French arms, in the Low Countries, 
either by sieges or battles. -~ __ 

Mr. Walpole then proved that the signa- 
ture ofthe preliminaries did not proceed from 
their losses by sea, from want of money, 
nor from distresses at home ; and asserted, 
that the moderation of the enemy was de- 
rived from the character of Louis the 15th, 
who had been trained up by cardinal 
Fleury in pacific sentiments, from the 
emulation of the nobles in adopting the 


‘views of their sovereign, and from their 


cabals against the two foreigners (marshal 
‘Saxe and Lowendahl), who commanded 
the army in the Netherlands. He also 
contended, that the same pacific principles 
would prevail in the counsels oF France, 
during the life of Louis the 15th, provided 
the same moderation was maintained in 
England. - He expressed his apprehen- 
sions, however, lest the affairs of Sweden 
should excite a new war in Germany and 
the North: ¢ And should a flame,’ he said, 
‘ be kindled there, although at a great dis- 
tance from our situation, and from our in- 
terests, the sparks, f am afraid, by some 
fatality, or some unaccountable connec- 
tion, would blow over into this island.’ 

The Russians, (he added, ) are indeed 
on their march out of Bohemia, but troops 
and recruits are daily raising by the Aus- 
trian officers; and camps, as well in that 
kingdom as m Moravia, are marked out 
by them against the spring. Nor is the 
king of Prussia less assiduous in increasing 
and completing his armies ; declaring that 
he is obliged to do it for his own security 
and defence, on account of the military 
preparations and motions of other princes 
in his neighbourhood. The vindictive 
temper of the court of Vienna, and ardent 
desires to recover Silesia, are but too evi- 
dent; they having, notwithstanding the 
strongest stipulation in the treaty of Dres- 
den to procure the guaranty of the em- 
pire for that cession to his Prussian ma- 
jesty, evaded, upon frivolous pretences, 
the execution of that article. 

If the Austrians have really no design 
to foment or be concerned in new troubles, 
why do not they reduce instead of recruit- 
ing and increasing their forces? Why are 
they making encampments in this time of 

2 
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ation of the od erg that have been so 
for the 100,000/. now demanded, will have 


joined with those of France. 
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peace and tranquillity? They have no/ all she can to preserve the present pacifi- 
esent ‘ea ercar ae iat the | cation.* | 
urks or from the Fren y ene- : 
maies they have to fear. This behaviour The Resolution was agreed to. 
must necessarily create jealousies ; © Phe principal arguments in this Speech, 
cannot but s that the 100,000/. now relating fk the cates of this suddes bigetiny 
demanded to speedily paid, with 80 | tivp, are drawn frore 2 paper entitled, “A Let- 
much earnestness, may be immediately | ter to a Friend who desired my Theughts upon 
wanted for their military preparations on sigoing the Preliminaries,” and written on the 
the borders of Silesia, ins of the de- | following occasion. Bishop Sherlock, who. 


' fence of the Low Countries. And, there- ‘ean great influence over the duke of 


. ° ewcastle and Mr. Pelham, having justified 
fore, if I may take the liberty, 1 would the continuance of the war, and attnbuted the 


most earnestly recommend it to the adini-| *. ae 
nistration to advise, if it is not already | “Statare of the prelimia sags a oat bi 
done, the most serious instances to be| municated these observations to Mr. Walpole, 
made to the court of Vienna, and to ob-| whieh instantly extorted from his fertile pen 
tain the strongest assurances from them | the “ Letter to a Friend,” proving the signa- 
that they will not encourage or promote | ture of the preliminaries to have arisen from 
any views or steps to disturb the tranquil- | ether causes. It was shewn'to several persons 
lity of Germany, or the North; but em- | of distinction, peste a apd fo mek 
ploy their utmost endeavours to check and | ferfield, in particu weap ve all fie gel pice 
Oye Lavo d ease: Mnceerelik Russia, | ¢, illieguess to ngage bis asp atiges — 
’ W ; effeet 
with Prussia, and with the empress queen ; date agglioe Siler posers, bad on bishep 
and if these powers and their allies should | Sherleek, cannot be ascertained, unless we may 
be engaged in a war, whoever may be said | judge from his demeanour to Mr. Walpole, 
to be the aggressors, we shall sooner or | which was uniformly respectful and attentive. 
later be desired to take a part. The court | But their perusal made a deep impression on 
of Vienna may call upon us to come to her aa, aheceate ecieetcy gph ee 
assistance ; she may call aloud, sea will and removed many prejudices which that pre- 
i ctr Sane Str: ae | ond eu ttn 
? ’ ! of sir alpole. It ts with pleasure 
are in high station, to think of the proper lay before the baltie a Letter which oa vene- 
‘means to prevent the storm that threatens | rable prelate wrote to Mr. tough on this oc- 
abroad. France is now disposed to live in | casion. 
peace, for the reasons | -have already “ St. James 8, Westminster, April it, 1749. 
given, and may therefore be desirous to | Mir. Walpole has been so kind as to make me 
concert with us in preserving the tranquil- hy Visits auc ha alas in pale and hath 
lity of Europe. A geod understanding, | P'% ito my Hands the papers which you inti- 


4 f mated he would, with leave to communicate 
and a concert of measures, properly em-} thou to the bishop of Glocestcr; and we have 


poxet by his majesty and the French | both of us read them with great satisfaction, 
§, among the powers that seem to be | anda high esteem of the abilities and spirit of 
busy in military armaments, may, perhaps, | the writer, who has shewn.the rightest judg- 
have an effectual weight to prevent a new | ment of affairs, supported it with the clearest 
yupture in Germany and the North; and | Te2s0n, proposed it, and pursued the proposal 
surely the queen of Hungary, in consider- with the most now resolution, and yet the 
bait ony bp propriety a and be 
| . . co not heip takin riicwiar notice of, 
ed by this nation, and ‘hath, in several places expeisel’s arene ast 
. : : of the superintendancy ot the Divine Prowi- 
a due regard and attention to his majesty’s | dence. On the whole, I do not think any man 
instances on this great occasion, especially | living hath deserved so well of this country, in 


plentifully furn 


its late situation, as he bath; and I see that his 
Upon the whole, I give my vote to! brother deserved much better than I appre- 


grant this sum of money to the empress ‘bended, though I always both thought better 


of him, and wished better to him, than some 
who voted constantly with him. I hepe Mr, 
Walpole’s health will long permit him to coa- 
f bys i bea tinue his attention to the public, and that the 
ence, or repairing the fortifications, of | directors of the public will attend to his advice, 
the Low Countries ; and that she will, in-| The affair of Tobago seems likely to blow 


stead of meditating troubles in Europe, do | over; what may blow from the north, God 


queen, on account of her ready accession 
to the definitive Treaty of Peace, in ex- 
pectation that it will be employed in the 
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Debate tx the Commons on a Grant to 
the City af Glasgow, for Losses sustatned 
during the Rebetiion.*] April 21. In the 
Committee of Supply it was moved, * That 
it is the opinion of this committee, that a 
oe not exceeding 10,000/., be granted to 

is majesty, to reimburse the magistrates 
and town-council of the city of Glasgow 
the sums extorted from them by the 
rebels, upon account of their loyalty, 
during the late unnatural rebellion, for the 
raising of which the said magistrates and 
town-council were obliged to grant their 
beads.+’? This motion occasioned the 
following debate. 


Mr. George Bowes: 


ad 


Sir; as I rise up with a agit to 
oppose this motion, [ must premise, that I 


knows! if we have any wisdom, we shall en- 
teavowr to keep elear; but, alas! there seems 
ne disposition to the way which he bath pointed 
oat, and which J fear is the only one.”—Sce 
Coxe’s Memoirs of Horatio Lurd Walpole, 
vol. 2, p. 276. 


* From the London Magazine. 


t “ This grant wos strongly opposed by the 
apu-ministerial party, which consisted of a co- 
alition hetween the servants of the prince of 
Wales, anda few independent country gentle- 
men, who, perbaps, acted entirely upon princi- 
ple. It was thought, that the city of Glasyow 
bed no particular claim of favour prior to that 
ef other places ‘wn the United Kingdoms; and 
some of the members for the sorthers counties 
of Eagiand, through which the rebels marched, 
very properly observed, that if every place 
that had suffered from them were to bring in a 
bill of their damages, the expence would be 
endless, and consequently that the precedent 
might be dangerous, because it might be fol- 
lowed by many other towns, and even private 
gentlemen had an equal right to be indemnified. 
Others insisted, that if the cily of Glasgow 
was really an object of parliamentary favour, 
it ought to be indemnified out of the forfeited 
estates of thé rebels. Qn the other hand, the 
friends of the Resolution endeavoured to shew, 
that the merits of Glasgow were peculiar to 
itself; and that no city in the king’s dominions, 
ever since the time of the Reformation, had 
din guished itself with equal zeal and success 
ta the cause of libe A great deal likewise 
was said in support of the Resolution, from the 
partieular bebaviour of the city of Glasgow, in 
raising two regiments in defence of the govern- 
ment, even at the time when they were un- 
Protected by tbe royal forces, which was not 
the case with Newcastle, and other places in 
the north of England. At last the question 
— oy for, it passed witbout a division.” 

al. 
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hope it will not be supposed, that I intend 
to derogate from the merit, or disown the 
loyalty of the city of Glasgow, both which 
will be acknowledged by every honest 
man in the kingdom. All I intend to say 
is, that there are, to my knowledge, 
many places, especially in this part of the 
United kingdom, that have an equal pre- 
tence to loyalty, and that shewed as much 
zeal for the government’s support, during 
the late rebellion, as that city or its in- 
habitants; and if they did not suffer as 
much, it proceeded perhaps from the early 
care they took to prevent the rebels en- 
tertaining any hopés of becoming their 
masters. The hon. gentleman was there- 
fore much in the right, to endeavour to 
obviate an objection, which rattan did 
occur to every gentleman that heard him, 
and which not only gathered strength from 
what he said in answer to it, but must 
gather more and more streaogth, the more 
it is considered. 

To prove what I have said, Sir, I shall 
beg leave to go through the several allega- 
tions of the Petition. As tothe behaviour 
of the city of Glasgow at the time of, and 
for some time before the Revolution, there 
is nobody questions it; but have not almost 
ail the towns in England, and many of those 
in Scotland the same merit to plead? | 
Therefore Glasgow can claim no particu- 
lar favour upon that account; and [never 
heard, that under the government precé- 
ding the Revolution, that city suffered any 

ersecution as acity: the presbyterians, 
indeed, suffered a grievous persecution 
under that government: and if there were 
more of that sect there than elsewhere, 
the people may be said to have been per- 
secuted, but the city eannot. 

The behaviour of Glasgow in 715, is as 
litle to be questioned, Sir: but if they 
raised a regiment at that time for the go- 
vernment’s service, did net many of the 
counties and cities, both in England and 
Scotland, raise the militia, which was as 
expensive as the raising of regiments? 
And did certainly great service, because 
the jacobites were thereby prevented from 
taking arms, and eoming to a head in any 
part of England. 

Then, Sir, as to the behaviour and con- 
duct of Glasgow in 1745, I shall admit the 
facts to be true as there stated: but I 
must consider them in an order different 


-from that in which they are there artfully 


stated, because, I think, the order of time 

in which they happened is the most na- 

tural method; and in this method, the first 
[2K 
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that occurs to our consideration, is the 
5,500/. extorted from that city before the 
rebels left Edinburgh. Surely the people 
of Glasgow cannot say, that this money 
was demanded or extorted from them, on 
account of any thing they had then done 
in favour of the government; for it is not 
pretended, that wane had so much as at- 
tempted to do any thing. They never at- 
tempted to do any thing till after the 
rebels had marched into England, from 
whence they had good reason to expect, 
that few or none of them would ever re- 
turn; for as we were absolute masters of 
the sea, no man in his right senses could 
suppose it in the power of France or Spain 
to send any large body of troops. for 
promoting or sUpPOFUnE a rebellion in 

gland; and as little could it be supposed 
that 5 or 6,000 men, had they been the 
best troops that ever appeared in arms, 
ae be sufficient for conquering Eng- 
and. 

By what I have said, Sir, Ido not mean 
to depreciate the real merit of the city of 
Glasgow in raising two regiments for the 
service of the government. All I mean is 
to shew, that in this respect Glasgow has 
no greater merit to plead than most of the 
‘counties and corporations in England; 
especially those in the North. In North- 
umberland, the gentlemen shewed a very 
warm zeal for the support of the govern- 
ment, and not only put themselves to great 
expence, but many of them were ready to 
take arms, and venture their lives, if there 
had been occasion ; in the county which I 
have the honour to represent, the same 
zeal was manifested by all ranks of people; 
and in Yorkshire, I have been assured, 
that their contributions amounted to 
$0,000/. besides the expence of those gen- 
‘tlemen who formed themselves in a ‘body, 
and actually joined his majesty’s army ; 

-and, I must observe, that in all these 
“counties, they manifested this zeal, when 
the Rebellion wore its most terrible aspect ; 
‘when an army of rebels, flushed with the 
success’ of 4 victory, and with the reduc- 
.tion of the whole kingdom of Scotland, 
-was daily expected’ among them; and 
when, from all accounts, they had reason 
to believe, that this rebellious army was 
daily encreasing. But in particular, Sir, 
J must not forget the town of Newcastle, 
the inhabitants of which behaved in the 
most prudent as well as zealous manner. 
That town, which was of so great impor- 
tance, was quite open, when the Rebellion 
&rst broke out. ‘The magistrates present- 
A 
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ly saw their danger, and resolved to pro- 
vide against it with the utmost expedition. 
Luckily for them, they hadthen a brave 
and experienced officer among them, an 
officer whom I shall always esteem, and 
whose name I think I may mention upon 
this occasion; General Huske, Sir, Pad 
been sent by his majesty to take care of 
that town: by his directions the town was 
in a few days fortified in such a manner, 
that the rebels saw they could have no 
hopes of being able to reduce it, and this 
prevented their coming that way, which 
was perhaps the chief cause of the mis- 
carriage of their whole design. These 
fortifications, Sir, and the other prepara- 
tions for opposing the rebels, cost that 
town alone 7 or 8,000/. and they were ob- 
liged to borrow 5,000/. of the money, 
which the town has repaid, or must repay, 
with interest. Has not this town, Sir, 
some reason to apply to parliament for 
enabling them to discharge this debt ? 

I know of no corporation in Britain, 
where the magistrates‘do not find pre- 
tences for disposing yearly of the whole 
iucome of their estate. Very probably, 
the corporation of Newcastle does so, as 
well as that of Glasgow; consequently the 
one may plead their inability to discharge 
its debt as well as the other; and if the 
success or the effect of an expence has 
any superior merit, Newcastle has a better 
plea for relief than Glasgow; because the 
money expended by the former was of in- 
finite service to the public, whereas the 
money expended by the latter, though 
that part which was voluntarily raised was 
with a good design, for which they ought 
to be applauded, yet it had no eilcet, nor 
was of any real service. 

Then, Sir, as to the money or goods 
extorted, and the free-quarters exacted 
from Glasgow by the ag after their re- 
turn from England, I do not question the 
truth of the facts, and am sorry to hear of 
that loyal city having been so great a suf- 
ferer. But was there no money extorted 
by the rebels? Did not they exact free- 

uarters in other parts of the kingdom 2 

an we suppose, that Carlisle has no de- 
mand upon this account? It is well known 
how. much that city suffered; and if i¢ 
were not known, as Carlisle was the first 
city or town that made any resistance, 
could it be supposed, that the rebels, 
who were so severe upon Glasgow, where 
they met with no resistance, would be 
so merciful to Carlisle, where they met 
with resistance, as to exact neither mo- 
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ney nor free-quarters from the. people 
of that city ? It is true, we have as yet had 
no application for relief either from Car- 
lisle, or any other place in the kingdom, 
except Glasgow ; but if we give ear to 
this Petition, I make no doubt of our hay- 
ing next session a multitude of such ap- 
plications from private gentlemen, as well 
as from corporate bodies. 

We have therefore, Sir, great reason to 
be afraid of the consequence of our agree- 
ing to the motion now made to us, as it 
will be a spre for many other appli- 
cations of the same nature; but this is nat 
the only, much less the greatest danger 
we have to apprehend. Partial favours 
are of the most pernicious consequence to 
a government: Glasgow may think their 
merit or their sufferings singular, and that 
they deserve a particular regard from the 
public; but many other places will think 
in the same way of their merit and suffer- 
ings; and if they do not meet with the 
same regard, God knows what may be the 

uence. It may occasion disaftec- 

tion; it may even occasion a rebellion in 

this part of the United Kingdom, which 

will be of much more dangerous conse- 

ite than any that can be raised in 
otland. ; 

For this reason, Sir, if we grant the de- 
sire of this Petition, we cannot in prudence 
refuse to comply with every application of 
the same nature that shall hereafter be 
made to us; and this, in my opinion, will 
likewise be of pernicious consequence ; for 
if it be laid down as a principle, that all 
those who suffer by an invasion or insur- 
rection, shall have their loss made good to 
them by the public, it will prevent the 
a of any part of the country where 
such a misfortune shall happen, from be- 
ing so vigorous in their opposition as they 
would otherwise be. Men will naturally 
fight bravely for their property, when 
they know, that if they do not, it will be 
taken from them without any redress ; but 
when they have ground to expect that the 
public will make good their loss, they will 
avoid the danger their lives may be ex- 
posed to by making a stout resistance, and 
either make none at all, or but a very 
faint one. Nay, it may even be an en- 
couragement for people to contribute mo- 
ney towards the support of an invasion or 
insurrection, by pretending that they were 
forced to do so, for preventing their being 

plundered and massacred. 

I therefore think, Sir, that by agreeing 
to this motion, we shall introduce a prece- 
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dent, that may be in many respects of the 
most dangerous consequence; and when 
gentlemen talk of justice and compassion; 
they should think of the justice due to the 
real creditors of the public: they should 
think of the labourers and manufacturers, 
who are loaded with taxes for the pay- 
ment of our public debts. In our present 
circumstances, Sir, I really look upon the 
nation in general to be a greater object of 
compassion than any particular member : 
at least, it is an object that deserves more 
the regard of sarkiamnent and if we go 
on thus gure) the public revenue with 
every expence that can be thought of, we 
shall never be able to pay our just debts, 
nor to relieve our starving poor from any 
oftheir taxes. Pa 
But, Sir, if gentlemen are of opinion, 
that the city of Glasgow particularly de- 
serves, and ought to have some relief, why 
should not that relief be granted out of 
the produce of the estates forfeited by the 
last rebellion ? When we have such a long 
list of -attainders upon our records of par- 
liament, so many convictions in the courts 
below, and so many persons excepted by 
name out of the late Act of Indemnity, 
surely, we must suppose, that the produce 
of those estates will be more than suffi- 
cient for satisfying a demand of 10,000¢. 
with interest from the day jt was made. 
Those estates are now vested in the crown, 
and may be disposed of as the crown 
pleases ; can the produce of them be ap- 
plied in a better or more just manner, than 
towards the relief of those who suffered, 
during the late rebellion, by their loyalty 
and attachment to their sovereign? Must 
the public be at all the expence, not only 
of defeating the late rebellion, but of 
making good all the damage thereby oc- 
casioned, and the crown reap all the be- . 
nefit? Surely, this is neither just nor 
equitable; and therefore when [ heard 
the relief of the petitioners so strongly 
urged by his majesty’s Message, I was 
surprised to find, that the Message did not 
conclude with a promise or declaration, 
that whatever should be granted by par- 
liament for that purpose, should be re- 
placed from the first and readiest of the 
roduce of the forfeited estates in Scot- 
and. If this, Sir, had been the conclu- 
sion, I should have been more ready to 
comply with it; but without this 1 must . 
give my negativeto the motion. 


Mr. Willian Pitt: 
Sir s1 shall not enter into a dispute 
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with the hon. gentleman, whether there 
@re not many places, that have an equal 
pretence to loyalty with the city of Glas- 
gow, and that shewed as much zeal for the 
support of the government during the late 
rebellion as that city; but this 1 will aver, 
that there was no city, town, or place in 
Great Britain, that suffered so much, or 
that shewed the same zeal in the same 
circumstances. And without derogating 
from the merit of any one, I may say, that 
there are not many cities in the United 
Kingdom, that have so often, or’ so re- 
markably distinguished themselves in 
the cause of liberty. It was the whole 
tenor of this city’s conduct from the time 
of the Reformation, that drew the resent- 
ment of the rebels upon it, and made them 
resolve upon the extravagant demand they 
at first made upon that city. If they had 
insisted upon their first demand, the city 
must have been ruined, because it would 
have been impossible for it to raise such a 
sum: of this they had the good fortune to 
convince the chiefs of the rebels; and 
even the rebels shewed that they had no 
inclination to ruin such a flourishing city, 
though the inhabitants appeared generally 
to be their enemies. Shall a British par- 
Kament, Sir, shew less regard to theit 
friends, than the rebels shewed to their 
enemies? The rebels gave them 10,000/. 
that isto say, they passed from 10,0007. 
of their first demand, rather than ruin the 
city; and this I may the more justly call 
giving them 10,000/. because, if the rebels 


had plundered the city, they would have 
found more than three times the value of 


that sum among the inhabitants. If then 
the rebels gave that city 10,000/. rather 
than expose it to ruin, shall a British par- 
Jiament refuse to give it 10,000/. to pre- 
serve it from ruin? 

It really shocks me, Sir, to see such a 
question stand a debate in a British House 
of Commons. If the rebels had succeed- 
ed in their flagitious attempt, and had 
called a sham parliament, for they would 
never have called a free one, I should not 
have wondered to see such a question op- 
eee in a House of Commons assembled 

y their authority ; but it astonishes me to 
see such a question opposed in a House, 
where every member present professes his 
friendship for that city, and acknowledges 
the gratitude due to ft from the public for 
Its behaviour. The how gentleman told 
us, he did not intend to depreciate the 
real merit of Glasgow: 1 do not know 
what he intended ; but he endeavoured to 
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not so meritorious as represented, because 
they attempted nothing in favour of the 
government, till after the rebels had 
marched into England, from whence they | 
had reason to expect that none, of them 
would ever return. This, Sir, was cer- 
tainly an insinuation, that the people of 
Glasgow never did any thing in favour of 
the government, as long as they thought 
the government in any danger from the 
rebellion; and if this had really been the 
case, I should have had no great opinion of 
their merit. ButI shall shew, that before 
the rebel army entered England, it was 
not in the power of the people of Glasgow 
to do any thing in favour of the govern- 
ment; and that they had not then the least 
reason to imagine, that the government 
was out of all danger from the Rebellion. 
When we consider, Sir, that the rebels 
marched up through one half of England, 
without any opposition from the militia ; 
that even in their retreat back again, 
though pursued by the Duke and the regu- 
lar forces, they met with no obstruction 
from the militia; we cannot with any jus- 
tice blame the. south or west parts of Scot- 
land, for not opposing them with their mi- 
litia. And as to Glasgow, it had neither 
time to provide for its defence, nor was it 
capable of making a resistance, had it had 
time: the town is an open town, without 
so much as a wall round it, and the mha- 
bitants had neither arms, ammunition, nor 
any sort of military discipline among them ; 
so that it was impossible for them te think 
of opposing an army of Highlanders, who 
are, bv the care of their chiefs, bred up to 
arms and military discipline from their in- 
fancy. Besides, they had no time for such 
an undertaking ; for the rebels came upon 
them in a very few weeks after their first 
appearing in arms; and, till the Battle of 
Preston, every one had reason to believe, 
that general Cope, with the forces under 
his command, would have given @ good ace 
count of them. | 
The case is very different, Sir, both with 
regard to Newcastle and Carlisle, because 
both of them had time to prepare for their 
defence; and both being surrounded with 
a wall, may, in a few days, be so fortified, 
as to be able to resist a flying party. Yet 
how little resistance did the latter make ? 
For though they had many weeks to pre- 
pa for their defence, sie they had 
opes of being relieved ina few days by 
the army then assembled at Newcastle 
under marshal Wade, they gave up thvir 
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city the very next day after they found the 
tebels were preparing for a general as- 
sault; and yet that city, or atleast the 
castle, might certainly have held out much 
longer against the rebels, who had no 
battering cannon along with them: fora 
small party of the rebels held out the 
castle afterwards for some days against the 
Duke, and would probably have held it out 
longer, if they had not heard that some 
battering cannon were upon the road from 
Whitehaven, to be employed against them. 
Now, Sir, asto the opinion the people of 
Glasgow might have of the safety of the go- 
vernment, or the event of the Rebellion, at 
the time the rebel army marched into Eng- 
land, they eould not have such thoughts 
of either as the hon. gentleman was pleased 
to represent; for as to the smal} number 
of that army, the people in Scotland had 
from thence reason to fear, that the rebels 
were well assured of being joined by great 
numbers in England, or that there was 
treachery both in his majesty’s councils 
and armies; for without some such well- 
grounded hopes, no one could suppose, 
that men of common sense would think of 
invading England with an army of 5 or 
6,000 Highlanders. At the time of the 
Revolution, when it was at first said 
that the prince of Orange was to in- 
vade England with an army of 30,000 
men, and many of the then king’s friends 
seemed to be frightened at the news, a 
noble lord who was known to be a firm 
friend, seemed to make light of the news, 
and said, he pe cnaes no danger from 
such an army; but when it was afterwards 
reported, that the prince was to bring but 
20,000, he began to be afraid, and when 
he heard that the prince was to come with 
14,000 only, then cries he, « We are un- 
done !”” When they asked him the reason, 
why he was so much afraid of 14,000, 
when he seemed no way afraid of 30,000, 
he answered, * An army of 30,000 could 
not conquer England; but no man would 
come here with an army of 14,000, if he 
was not sure of finding a great many 
traitors amongst ourselves.”? 

This, Sir, soon appeared to be a just 
way of thinking; and though the event 
shewed, that if the rebels had any such 
hopes, those hopes were very ill grounded ; 
yet this the people of Glasgow could not 
foresee; therefore, from the small number 
of the rebel army, they had, according to 
the same way of thinking, rather cause to 
dread the event, than to suppose that none 
ef that army would ever return: nor could 


Jor Losses sustained during the Rebellion. 


A. D. 1749. [506 


they suppose this from the spirit that ap- 
peared in England in favour of the go- 
vernment; for though I am very well con- 
vinced, that this spirit was sincere and 
true, yet I am afraid, that if the rebel- 
leader could have persuaded his people to 
have ventured a battle against the Duke in 
Staffordshire, or to have given him the 
slip, marched towards London, and fought 
a battle near this city, the fate of England 
would have depended upon the issue of 
that battle; for if they had obtained a 
victory, and made themselves masters of 
London, I question much if the spirit of 
the populace would not have soon taken 
a very different turn. 

I must therefore conclude, Sir, that 
when the rebel army marched to England, 
the people of Glasgow could form no 
judgment with any certainty, about the 
event of the Rebellion; and consequently 
that what they did afterwards, could pro 
ceed from nothing but their steady attach- 
ment to this government; and I must add, 
that their zeal was much the more merito- 
rious, as it was manifested after they had 
severely smarted for it, in having such a 
large sum of money extorted from them 
by the rebels, merely on account of the 
zeal they had formerly shewn for support- 
ing the liberties of their country. A 
burnt child, they say, dreads the fire ; and 
if the people of Glasgow, after havin 
smarted so sensibly for their loyalty, ha 
resolved to lie quiet, and wait the event of 
things, their conduct would have been ex- 
cusable: by holding such a conductthey 
would have been considerable gainers, 
even though we should grant the money 
now moved for. But they honestly and 
bravely resolved not to be idle spectators 
of the confusions of their country. They 
resolved to be active in putting a happy 
end to them as soon as possible ; and with 
this view, as soon as they had an oppor- 
tunity, they put themselves to a very 
great expencc. 

To say, Sir, that this expence was at- 
tended with no success or effect, is what 
no man can say with any certainty; for 
the reciment they raised and sent to Stir- 
ling, with two more, so effectually guarded 
that pass, that no reinforcement ever did 
earch that way to the rebels; and the re- 
giment they kept at home, very probably 
prevented any reinforcement being sent by 
the way of Glasgow. And though our 
army was unfortunate at the affair of Fal- 
kirk, yet if the Glasgow regiment had not 
been there, it might have been mach more 
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unfortunate, and the victory of the rebels 
more complete; for though that regiment 
was engaged in the action, it is evident, 
that it was not defeated and dispersed, be- 
cause, if it had, the men would have run 
home, whereas it retreated in good order 
to Edinburgh, without the loss of a man, 
except those tbat were killed, wounded, or 
taken prisoners at the battle. 

As to the behaviour of the northern 
counties, and that of Newcastle in par- 
ticular, comparisons are odious, Sir, and I 
should have avoided making any, if I had 
not been forced to it by the hon. gentle- 
man who spoke last. shall readily ac- 
knowledge, and gratefully own the dutiful 
zeal of all those places for the support of 
his majesty’s government; and I must 
Jikewise confess, that those who do not 
desire from the public any reimbursement 
of the expence they were at upon that oc- 
casion, have mcre merit than those that do; 
but at the same time I must observe, that 
before the rebels left Edinburgh, all those 
pace were secured against any visit 

rom them, not only by the strong town of 
Berwick, but by an army equal to that of 
the rebels encamped near Newcastle, and 
commanded by one of the best generals in 
the service; whercas the inhabitants of 
Glasgow shewcd their zeal for his majesty, 
even when the rebels were masters of their 
country. nd as tothe expence, it must 
be acknowledged, that over and above the 
rclief now prayed for, that city was either 
voluntarily, or by compulsion, at a much 
greater expence, in proportion, than any 
of the places mentioned ; for, from what 
was said by the gentleman at your bar, it 
appears, that over and above the two fines 
extorted from them by the rebels, their 
ex pence amounted to above 8,000/. which 
is greater than what the town of Newcastle 
is said to have been put to; and is, I am 
sure, more in proportion for the single 
city of Glasgow alone, than 30,000. is tor 
the whole county of York. Besides, Sir, 
none of those places suffered any interrup- 
tion in their trade or manufactures, where- 
as the trade and manufactures of Glasgow 
were at a full stop, almost during the 
whole time of the rebellion. To which 1 
must add, that the expence of the former 
was voluntary, whereas a great part of the 
Jatter’s expence was by compulsion, which 
makes a very great difference; for people 
may generously contribute to the assist- 
ance of the government, as all those places 
did, but they will never voluntarily con- 
tribute more than they can spare ; whereas 
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a people may be ferced to centribute what 
would infallibly prove their ruin, should 
they meet with no retribution; which is 
the case now before us. a 

Then, Sir, as to the city of Carlisle, the 
rebels might perhaps raise the taxes there, 
as they did in many other places; but I 
cannot think they impesed any fine upon 
that city: I am rather inclined to think, 
they favoured it, because the people ab- 
solutely refused to support his majesty’s 
commanding officer there in making a stout 
resistance, which was the cause of the city 
and castle’s being so soon surrendered. I 
therefore think, we have no need to be 
afraid of an application for relief from any 
of those places; at least, I am sure, that 
if any such application should be made, it 
cannot be so well supported as the appli- 
cation now under our consideration; and 
consequently, our complying with this. 
can be no precedent for our complying 
with any future. 

But that of introducing a bad prece- 
dent, is not, it seems, Sir, the only dan- 
ger we are to expose ourselves to by 
agrecing to this motion; we are besides 
threatened with the danger of exciting a 
rebellion in England. This, Sir, is so 
imaginary a danger, that I cannot think 
there is any one gentleman in this House 
that'is really afraid of it. Ifthere should 
be no future application of this kind, we 
can be in no such danger; because, no 
man can be disobliged at the parliament’s 
not granting him relief, 1f he does not 
apply for it; and 1 have good reason to 
hope, that there will be no such future 
application. I hope all gentlemen and 
bodies politic in Great-Britain will folow 
the example of Glasgow, and desire no 
relief for what they voluntarily contributed 
towards the support of his majesty’s go- 
vernment, nor for what they suffered by 
ee obliged to give frec-quarters to the 
rebels; and if. we have no application 
upon either of these heads, I believe, we 
can have no application made to us upon 
any other. But suppose we should have 
some applications, we shall then have an 
opr ty to consider their merit; and 
if the circumstances of the petitioners 
should appear to be the same with those 
of the petitioners now before us, I do not 
question their meeting with the same suc- 
cess. If their circumstances should ap- 
pear to be different, and not near so me- 
ritorious, we may refuse their petition 
with safety ; because, however partial the 
may be in their own favour, the rest of the 
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nation will judge impartially, and approve 
our chaal ard if the Sear of the ee 
approve it, we can be in no danger of its 
exciting a rebellion in this part of the 
kingdom. { 

Another danger we are threatened with 
upon this occasion is, that if we agree to 
this motion, it will encourage people not 
to be active in defending themselves 
against any future invasion or insurrection, 
or perhaps, under the pretence of force, 
to contribute to its support. This I shall 
grant, Sir, might be the consequence of 
laying it down as a general principle, that 

who suffer by an invasion or insurrec- 
tion, shall have their loss made good by 
the public; and therefore it would be 
wrong to lay down such a general prin- 
cple. But if the laying down such a 
pevone would be wrong, surely it would 

e much more 30, to lay the contrary down 
as an unalterable maxim of state. It 
would be unjust, as well as imprudent, to 
lay it down as a principle, that those who 
honestly and bravely risk their lives and 
fortunes in opposition to an invasion or 
insurrection, and have suffered severely 
on account of that opposition, should meet 
with no relief from the public, especially 
when their preservation or ruin depends 
upon that relief, which appears to be the 
case now before us. And if we consider 
this, we must allow, that if we think of 
the justice due to the public creditors, or 
of relieving our poor labourers and manu- 
rs, we must agree to this motion, 
because the public revenue will suffer a 
great deal more by the ruin of such a 
trading town as Glasgow, than it can suf- 
fer by granting the relief desired by the 
petitioners for preventing that ruin. 

This relief, Sir, they cannot have from 
the produce of the forfeited estates in 
Sc - It would be like prescribing a 
remedy to asick man, which could not 
be got prepared till after his distemper had 
put an end to his life. It will be several 
years before any thing can be made of 
those estates; and in the mean time, 
Glasgow must be ruined with law charges, 
by their creditors suing for their money, 
which they will certainly do, if their inte- 
reat be not regularly paid. This it is im- 
poreible for the corporation. to do out of 
their present income, and at: the same 
time support their necessary annual ex- 
pence ; therefore their ruin must be inevi- 
table, or the relief now moved for must be 


granted. 
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The Earl of Egmont : 


Sir ; when I rise up to speak against 
the motion now under our consideration, 
I hope I shall not be reckoned one of that 
party, who, from disaffected views, may 
rejeice at the motion’s being rejected. I 
never was suspected of having any such 
views: at least, I am sure, 1 never gave 
any just ground for such a suspicion. I 
oppose the granting of this money, Sir, 
upon a very different principle: I oppose 
it, because I am very certain, that what- 
ever the Jacobites in Scotland, from their 
narrow views, may think, every wise Jaco- 
bite in this part of the United Kingdom 
will rejoice at its being granted; for, as 
there are many private gentlemen, as well. 
as public societies, in England, who have 
as good a right as the city of Glasgow, to 
have their losses, or a part of their losses 
by the Rebellion, made good by the pub- 
lic, the consequence of such a grant may 
probably be a general discontent or dis- - 
affection in England. We may not, per- 
haps, be troubled with many of their ap- 
plications, because, as matters stand at 
present, no man of sense will be at the 
trouble or expence of applying to parlia- 
ment for any money, till he has previously 
engaged the ministers to be of his party ; 
and it will be impossible for the ministers 
to comply with, or promise their counte- 
nance to every such application that may 
be made to them; which may raise, as I 
have said, a general disaffection in this 
part of the United Kingdom ; for every 
gentleman, and every society, whose suit 
is refused, will think he had as good a 
right to relief as the city of Glasgow, and 
will of course complain ; and we know how 
apt our countrymen are to adopt the com- 
plaints of one another, even sometimes 
when there is no just foundation for the 
complaint. , 

‘For this reason, I say, Sir, that there is 
not a sensible Jacobite in England that 
will not rejoice at this money being 
granted; because, the consequence must 
be, that it will either load the public with 
an expence it cannot support, or it will 


load our established government with a 


popular odium that may pfove its over: 
throw. If then, every sensible Jacobite 
must have reason to rejoice at this money 
being granted, I am sure, every sensible 
and true friend to his majesty must have 
good reason to give his negative to the 
motion: and what should induce us to 
agree to a motion which may, 1 think, 
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nay, certainly will, be of the most dan- 
gerous consequence to our present happy 
establishment, I cannot comprehend ; for 
either the city of Glasgow deserves in a 
particular manver this relief, or it does 
not. If that city does not particularly de- 
serve the relief proposed, surely it ought 
not to be granted; and if it does in a par- 
ticular manner deserve such relief, I shall 
shew, that there are several other and less 
dangerous ways, by which a proper relief 
may be granted. 

I must, indeed, think it strange, Sir, 
that Glasgow should never apply for any 
relief till the month of January or February 
last; and I must think it still more strange, 
that their application should be laid before 
parliament; for, if the case of that city be 
such as deserves compassion, the crown is 
provided with a proper and a sufficient 
fund for that purpose; and might have 
privately granted such a relief as compas- 
vion required, without exciting any other 
~ person or corporation to apply for the 
same. But to enquire more narrowly into 
the case, now it is brought before us; ‘if 
any one be of opinion that Glasgow de- 
serves the relief moved for, that opinion 
must be founded upon justice, compassion, 
or gratitude. As to justice, Sir, have not 
many other places as just a claim for relief 
as Glasgow ? To mention only the town 
and neighbourhood of Derby: it is very 
weil known, that many gentlemen in that 
town and neighbourhood, subscribed and 
contributed large sums of money for the 
support of the government soon aftcr the 
Rebellion broke out: when the rebels 
came there, some treacherous Jacobite 
furnished them with a list of the sub- 
acribers, and they made every subscriber 
pay to them the money he had subscribed 
for the use of the government. Besides, 
Sir, if the people of Glasgow contributed 
- more, or suffered more, than other places, 
they had stronger reasons for it than any 
other part of the kingdom; because they 
were more than any other interested in 
having the Rebellion defeated. All their 
riches flow from the Union: it was the 
Union that opened a trade for them to the 
West Indies, and to several other parts of 
the world, by which they have become a 
sich and flourishing people. Had the re- 
bels succeeded, this source of riches would 
have been shut up from them, because 
every one knows, that the dissolution of 
the Union was the principle upon which 
the Rebellion was founded; .and, I be- 
lieve, the only punciple which they openly 
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and sincerely declared. If then Glasgow 
had stronger reasons for assisting in the 
disappointment of the Rebellion, than any 
other part of the kingdom, the less reason, 
and, consequently, the less justice have 
they to demand restitution from the pub- 
lic, cither as to what they expended or 
suffered by that assistance. 

There 1s really, Sir, so little justice in 
their case, that, in my opinion, justice lies 
wholly on the other side. The hon. gen- 
tleman who spoke last, acknowledged, that 
those who contributed or suffered during 
the Rebellion, and desired no relief from 
the public, had more merit than those that 
did: What are we then to do? we are to 
load those who are allowed to have the 
greatest merit, for relieving those who 
have the least; for of all others, those who 
first pave the way towards asking relief 
from the public, have certainly the least 
merit to plead with the public for granting 
that relief. 

Now, Sir, with regard to compassion ; 
can it be pretended, that the populous, the 
rich, and the flourishing city of Glasgow, 
has any claim te the compassion of the 
eee But the other day, we werc told 

y avery sensible man at our bar, and a 
man of great expericnce in trade, that he 
believed the city of Glasgow would in a 
few years run away with the whole trade 
of Englands Can the people of sucha 
city have any claim to compassion? The 
corporation may, perhaps, be unable to 
discharge the debt it has contracted; but 
the citizens, the members of the corpora- 
tion, are sufficiently able to pay off that 
debt, were it much larger than it is. Sure- 
6 if a corporation runs itself in debt for 
the benefit of its members, its most natu- 
ral recourse is to its members. Let us 
therefore enable the magistrates, by act of 
parliainent, to raise money upon the mha- 
bitants for discharging this debt. This, I 
say, we ought to do, if there were no other 
way for enabling the corporation to die- 
charge this debt; but the crown has now 
in its possession a fund for this purpose. 
The estates in Scotland, which have be- 
come forfeited by the late Rebellion, are 
now in the possession of the crown, and 
constitute the most proper fund for grant- 
ing relief to the city of Glasgow. Some 
of those estates may, perhaps, lie in tts 
neighbourhood, or not far distant: if a euf- 
ficient quantity of those estates should be 
granted to that city for enabling it to dis- 
charge the debt it has contracted, this 
would be a relief to the corporation, and 
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an advantage to the public; because, if 
such an industrious people were in pos- 
seasion of those estates, they would soon 
improve them, by establishing manufac- 
tures and fisheries, in those wild places of 
Scotland, where nothing of the like nature 
was ever thought of; and this would not 
only increase the national stock, but would 
be the best method we could take for pre- 
venting any future rebellionin that country. 
Thus, Sir, if it should be granted, that 
the corporation of Glasgow is from com- 
passion intitled to relief, there is no occa- 
sion for loading the public revenue, al- 
ready over-loaded, with that relief. The 
forfeited estates are certainly the most 
proper fund for the purpose; and if that 
fund should prove insufficient, the inha- 
bitants of Glasgow are the only people that 
should be loaded with a debt contracted 
by their own corporation for their benefit. 
y should the public take this load off of 
their shoulders? I have shewn, that the 
public is no way in justice, or from com- 
passion, bound todoso. Let us next con- 
ader, iffrom gratitude the public be bound 
todoso. I shall grant, Sir, that we are 
all very much obliged to the people of 
Glasgow for their steady loyalty see 7.ca- 
lous behaviour during the late Rebellion. 
But are we not equally obliged to many 
et places in Scotland, and to most part 

of England, upon the same account? and 
parts too, which had no particular interest 
in having the Rebellion defeated, which 
was, as 1 have shewn, very far from being 
the case of Glasgow. However, I shall 
always be for the public acknowledging its 
gratitude to Glasgow, as well as to évery 
other part of the kingdom that gave proofs 
of their firm attachment to the government 
Upon that occasion. But to acknowledge 
adebt of gratitude, and to pay it, are sure- 
ly very different. I may acknowledge the 
debt, though I may never be able to pay 
it This is the very case with ral to 
the public: we may acknowledge our gra- 
Ntude; but it is impossible for the public 
'omake good to every man what he con- 
Inbuted and suffered upon that occasion ; 
ad why we should do it to Glasgow, 
father than any other, I can see no reason. 
Upon the whole, Sir, I must conclude, 


that seat private man in the kingdom, who 
suffered by 
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case, and in other cases should never be 
once thought of, is what I cannot account 
for. A noble lord, who has as much fa- 
mily as well as personal merit to plead, as 
any ed a in the kingdom: a lord, 
whose family declared early in favour of 
the Revolution: a lord, whose family were 
active, and did great service to the go- 
vernment against the Rebellion in 1715: 
and a lord, who was himself very active 
against the last Rebellion, and whose peo- 
ple were, I may say, one of the chief 
causes of our victory at Culloden: this 
noble lord, I say, Sir, instead of meeting 
with any gratitude from the public, has 
been deprived of his seat in the other 
House, and turned out of a very lucrative 
post in the government, for no reason that 
was ever owned, though it is no way diffi- 
cult to guess at it. A general, who at the 
head of one squadron of dragoons, agate 
and with success, attacked a whole body 
of the rebels, has met with the utmost in- 
gratitude. A gentleman, who, as high- 
sheriff of his county, at the time of the 
Rebellion, had acted with great zcal in 
favour of the government, has been treated 
in much the same manner. In short, Sir, 
we must not talk of the gratitude of the 
public towards:those who gave proofs of 
their loyalty during the Rebellion, for no 
one instance of it can be shewn, which did 
not appear to proceed from motives of a 
personal and private nature; and if there 
were no such motives in the case now be- 
fore us, I believe we should not have been 
troubled with this Petition, — | 

But supposing, Sir, that the case now 
before us is supported by no such mo- 
tives; supposing, likewise, that the corpo- 
ration of Glasgow were really in justice, 
compassion and gratitude, entitled to the 
relief moved for; and also supposing that 
no other method could be found for pro- 
curing them relief; yet, after all these 
suppositions, we cannot agree to the-mo- 
tion now made to us, because the affair 
has not regularly, and in a parliamentary 
manner, been brought before the House. 
The Petition should regularly have been 
referred either to a private committee, or 
to a committee of the whole House, and a 
proper day appointed for taking it into 
consideration, that those who thought 


the late Rebellion, is in justice | themselves interested, might have had an 


& much entitled to relief from the public, | opportunity to oppose it, and that we 
& the people of Glasgow ; in compassion, a, might have had an opportunity to have 


great many are more, and in gratitude, 
they no more than others. But why gra- 


enguired, not only into the veracity of the 
facts, but into the circumstances of the 


ttude should have so much weight in their | people and cérporation of Glasgow : if thus 
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method had been taken, I do not doubt of 
our having had several other Petitions of 
the same nature, from whence we might 
have judged with some certainty of the 
consequences ; those who thought them- 
selves interested against granting the re- 
lief prayed for, sould have had an oppor- 
tunity to be heard by themselves or coun- 
sel; and if the city of Glasgow had shewn, 
that they were either from justice, com- 
passion, or gratitude, more particularly 
entitled to relief than ,any other, the com- 
mittee would, without doubt, have come 
to such a resolution as is now proposed, in 
case no other method could have been 
pointed out for giving them relief. The 
resolution of that committee, if agreed to 
by the House upon the report, would have 
heen.referred to the Committee of Sup- 
ply, where we should again have had an 
opportunity to have considered the ques- 
tion. _ Thus we should have proceeded 
deliberately with our eyes open, and with 
a thorough knowledge of what we. were 
about ; but in the manner now proposed, 
we are proceeding rashly and in the dark, 
and are going to determine without hear- 
ing but one side of the question, Nay, 
for what we know at present, we are 

oing to load the poor for the sake of re- 
lieying the rich. This, I shall grant, is no 
new thing with us. We did so but last 
year, when we continued the tax upon 
coals, so necessary for the support of the 
poor, for the sake of relieving the rich and 
opulent city of London. But I shall never 
cease opposing such destructive and un- 
charitable methods, however unsuccessful 
I may be in any such opposition; and when 
I see the rules of parliament broke through, 
in order to get such methods established 
with the greater ease, I cannot help being 
warm in my opposition. This, Sir, I 
greatly suspect to be the case. with regard 
to the motion now under consideration ; 
and therefore I must conclude with mov- 
ing, That the chairman do leave the chair. 


Mr. Pelham ; 


Sir; the noble lord’s objection to 
our method of proceeding seems to be a 
little too late; for, in my opinion, it ought 
to have been started when the motion was 
made for referring the Glasgow Petition 
to this committee, or, at least, before the 
committee had been at the trouble to exa. 
mine any witness for proving the facts set 
forth in the Petition. Whether its being 
neglected at both these times, proceeded 
from an oversight, or from a supposition 
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that the facts could not have been 80 dis- 
tinctly and so incontestably proved, I shall 
not pretend to determine; but now it is 
made, I shall beg leave to shew, that it 
ought to have no weight. I donot ree 
member whether the noble lord was pre- 
sent when it was moved to refer this Peti- 
tion to the Committee of Supply: but if 
he was, he certainly heard the reasons 
which the hon. gentleman gave for the 
motion he made ; and they were such reae 
sons as no one attempted at that time to 
answer or refute. When a petition con- 
tains a great sae facts of a dubious na- 
ture, so that a multitude of witnesses must 
be examined, and a long scrutiny made, 
before the truth of those facts can be 
established, it becomes necessary to refer 
that petition to a particular committee ; 
but when a petition contains no facts but 
such as are notoriously known, when no 
one fact is doubted, nor the examination 
of any one witness necessary, unless it be 
for form’s sake, to what purpose would you 
refer such a petition to a particular com- 
mittee % I must appeal to gentlemen, if it 
would not appear ridiculous to see upon 
our Journals or votes, a formal order for 
referring a petition to the consideration 
of a committee, and that they do examine 
the matter thereof, and report the same, 
as it shall appear to them, to the House; 
and impowering that committee to send 
for persons, papers and records: I say, 
would not such an order appear ridiculous, 
when the petition contained no one alle- 
gation that could be doubted of by any 
man in the kingdom ? | 

Another reason, Sir, for referring a pe- 
tition to a particular committee, is, when 
some other particular person or body po- 
litic may possibly be injured by what may 
be done by consequence of that petition. 
Can any such thing be suggested or sup- 
posed with regard to this petition? The 
whole nation has indecd a concern in all 
grants of public money; but no particular 
man, or body of men, can have a right to 
Oppose any such grant, much less to be 
heard by themselves or counsel against it. 
This House, and this House alone, has the 
right to determine what money shall be 
raised, and how that money is to be a 
plied. No man, nor body of men, could 
be particularly injured, or have a particu. 
lar concern in any thing that was to be 
done in consequence of this Petition; and 
therefore no reason could be assigned for 
our giving ourselves the trouble to refer it 
to a particular committee, or to any other 
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committee but that to which it is referred. 
The facts, if they had not been notorious, 
have been as fully proved as they could 
have been before a particular committee ; 
and if any other person or body corporate 
of this kingdom has a claim of the same 
nature, and a claim equally supported, 
they may apply by petition; but iam not 
at all afraid of a multitude of such applica- 
tions, or of a load being thereby brought 
upon the public, which it is not able to 
support, because I am fully convinced, 
that no such claim can be equally sup- 
ported: on the contrary, I believe, that 
the modesty of this clain, and the op- 
position that has been made toit, will be 
an effectual bar to any future claim of the 
same nature. _ 

I shall t, Sir, that in time of wars 
and rebellions, every part, and every per- 
son in the kingdom, must submit to the 
fate of war, and bear the particular losses 
or expences thereby occasioned. This I 
shall admit to be a general rule; but still, 
from this rule there must be at all times 
some exceptions, especially when they are 
such as’ are founded not only upon com- 
mon justice, but upon gratitude and com- 
passion, which I shall shew to be the case 
now contended for. That every man, or 
society, that suffers by, or is at an expence 
in defeating a rebellion, should have their 
loss or expence made good by the public 
has been allowed to be common justice ; 
but when that loss or expence is not very 
extraordinary, or more than the person or 
society can bear, common justice must 
give way to common good, and every 
person or society is left to bear the loss or 
expence he has been put to. Whereas, 
when the loss or expence is very extraor- 
dinary, or more than the person or society 
an bear, somé part of it at least ought to 
be made good by the public; because 
common justice may be so far answered, 
without encroaching upon common good, 
or subjecting the public to innumerable 
demands. Se 

Now, Sir, it will, I believe, be granted, 
that both the loss and the expence of the 
city of Glasgow were very extraordinary, 
and mueh more in proportion than any 

other part of the kingdom suffered, or was 
put to; therefore they are notonly in com- 
mon jueiee intitled to have some part of 
their toss, at least, made good by the pub- 
fc, but with respect to them common jus- 
Uce'cannot interfere with common good ; 
‘and to pretend that the people of that city 
‘were more than any other interested in 
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defeating the rebellion, is a pretence 
founded upon a very fallacious supposition. 
The dissolution of the Union was, I know, 
one of the prmciples on which the rebel- 
lion was founded ; but, had the rebellion 
succeeded, and the Union been dissolved, 
will any man suppose, that Glasgow, or 
any other city in: Scotland, would have 
been excluded from the benefit ofa free 
trade to our plantations in America? Do 
not we know, that the people of Scotland 
before the Union, always insisted, that the 
trade to his majesty’s colonies should be’ 

en to all his majesty’s subjects, espe- 
cially as all those colonies had been ‘set- 
tled ae Union of the ela and 
very much improved by people’s going 
thither from Scotland as elas England ? 
If the Rebellion had succeeded, can we 
think that an English parliament, chosen 
by the Pretender’s influence, would not 
have confirmed and established this prin- 
ciple? And therefore we cannot suppose, 
that the trade of the city of Glasgow 
would have suffered by the success of the 
Rebellion: onthe contrary, it might pet- 
haps have been improved; because our 
East-India Company would probably have 
been dissolved; and thereby that city 
might perhaps have got a free trade to the 
East, as well as the West-Indies: conse- 
quently we must conclude, that with re- 
gard to the continuance or improvement of 
their trade, the people of Glasgow were 
more interested in the success than in the 
defeat of the Rebellion; and that they were 
induced ‘to act’ cotitrary to their interest, 
by a ‘laudable zeal for the religion and li- 
berties of their country, and a steady at- 


‘tachment té the illustrious family now upon 


our throne; which, according to’ the 
noble lord’s own principle, must add 
greatly tothe justice and merit of their 
cause. ik ne, a 

I hope, Sir, I have now fully established 
not only the justice of the city of Glasgow's 
claim, but that this justice is not incompa- 
tible with the public good; and that it 
should be complied with out of compassion 
the witness at your: bar has fully proved ; 
for he as shewn, that the city must be 
ruined, if the relief now proposed be not 
granted: The noble [ord says, this'relief 
may be raised by act of parliament upon 
the inhabitants, for whose sake the debt 
was ‘contracted. - This; instead of com- 
passion, would be cruelty: it would be 
adding affliction to the afflicted. The in- 
habitants of that city have already suffered 


¢ by the interruption’ of their trade, 
greatly y. ens see hg fa : 
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by the rebel army’s living upon them at 
free-quarters for so many days, and by 
several other accidents occasioned by 
the rebellion; and would you add to these 
losses a new and a heavy tax for replacing 
that money which was extorted by the 
rebels from that city, on account of the 
loyalty of its magistrates and people 
towards their rightful sovereign? This, I 
am sure, would not be acting towards a 
corporation in Scotland, with the same 
compassion you acted some years since 
towards a corporationin England. When 
I say this, every gentleman will suppose, I 
mean the South-Sea Company. By their 
scheme in thé year 1720, they stood in- 
debted to the public in more than the 
sum of 7 millions sterling; every shilling 
of which was afterwards given up to them 
out of compassion, when their scheme was 
defeated, and great misfortunes thereby 
brought upon the nation as well as them- 
selves. Will you then refuse to grant 
7,000/. out of compassion to the city of 
Glasgow, when from this single motive you 
so lately granted 7 millions to the South- 
Sea Company? I say, 7,000/. because 
the magistrates of that city saved the pub- 
lic 3,000/. when by their address they 
prevented the rebels from levying the 
land-tax. With respect to the South-Sea 
Company, it might have been said, that 
the 7 millions due by that Company to the 
public, might be raised by a tax upon the 
proprietors, who were certainly much 
vicher than the inhabitants of Glasgow. 
and, I am sure, much less deserving the 
compassion of the public; for the proprie- 
tors of the South-Sea stock had, by their 
own conduct, drawn that misfortune upon 
themselves as well as their country; 
whereas the rebellion was so far from 
being occasioned by the conduct of the in- 
habitants of Glasgow, that they had always 
endeavoured, as much as they could, to 
prevent any such misfortune. 
In short, Sir, the public has often grant- 
ed, and must often grant, relief to such as 
_becoife objects of compassion. If a ge- 
neral-receiver for any county should be 
robbed of a large sum of the public money, 
every one knows, that he me his securities 
would by law be obliged to make it good 
tu the public ; but if Fe could be accused 
of no fault or neglect, would it not be 
cruel to ruin him and his family, and per- 
haps his securities too, rather than resolve 
to make it good out of the next supplies 
granted by parliament? I shall admit, that 
4p our present circumstances, we must. be 
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more cautious of doing acts of charity and 
compassion than there would be occasion 
for, if no part of the public revenue were 

| for debts formerly contracted ; 


fund for discharging a part of that debt 
yearly, and that fund will, I hope, in a very 
little time, be vastly increased; conse- 
quently, the public is far from being in 
such unhappy circumstances as the corpo- 
ration of Glasgow was reduced to by the 
last rebellion; and it is not to be sup- 
posed, that his majesty can grant that cor- 
poration any relief out of his civil list. 
The necessary demands upon that revenue 
are so great, that his majesty has not, in 
proportion to his rank and dignity, near so 
much to spare for acts of generosity and 
charity, as many noble and rich com- 
moners in thiskingdom. Besides, do gen- 
tlemen imagine, that the civil list did not 
suffer by the late rebellion? Do not we 
know, that many of the branches of that 
revenue were very much interrupted ; and 
moreover, that it was put to a very great 


expence in carrying on the necessary trials, 


and many other incidental charges brought 
upon it by the rebellion? I do take u 

me to aver, that the civil list revenue 

for some years been managed with the ut- 
most aconomy. Of this I am so confi- 
dent, that 1 should no way dread the most 
strict enquiry: whatever might be the 
consequence thereof, I should at least be 
satisfied in my own conscience, that I had 
done my duty. Nay, if I had advised 
granting this very article, I should not 
have thought that I had exceeded my duty, 
provided it could have been spared from 
other and more necessary services ; though 
in such a case, I am very sure, that it would 
have been made a matter of clamour by all 
those who oppose this motion. But as 
such a sum could not be spared from the 
civil list, and as I think it due, in com 
sion as well as justice, to the city of Glas- 
gew, I shall therefore be for its being 
granted by the public. 

Sir, I think the sum moved for due to 
that city, not only in justice and compas- 
sion, but also in gratitude for their general 
behaviour ever since the Revolution, and 
in particular, for their behaviour during 
the late rebellion, which is the more me- 
ritarjous, as they were more exposed to the 
fury of the rebels, and more subject to be 
influenced by disaffected principles, by 
being situated in a country where the re- 
bels were for some time absolute masterg, 
and where such principles have alwayg 
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been more openly avowed than any where 
in England. When I consider this, Sir, I 
am really surprized to hear any gentle- 
man, that a Sr this motion, talk of the 
. ingratitude of the government towards any 
one who -manifested his loyalty upon the 
late occasion. I know of no such ingrati- 
tude; for as to posts and employments in 
the government’s service, the crown is the 

nly judge who are the most deserving, 
ef may have good reasons for conferring 
aswell as depriving gentlemen of such, 
though those reasons are not always such 


as either can, or ought to be made public, | 


which the noble lord will soon become 
sensible of, should he ever have the ho- 
nour to be a servant to the crown. A pri- 
vate person who served the crown durin 
the late rebellion, may have forfeited all 
claim to gratitude, by his behaviour since 
that time, or he may have been before re- 
warded for all the service he did, or could 
do upon that occasion, by a long enjoy- 
ment of lucrative posts in the service of the 
government; but neither of these can pro- 
perly be said of a corporation; and I am 
sure, no such thing can be alleged with 
respect to the city of Glasgow; conse- 
quently, their claim to the gratitude of the 
Saee must remain unimpeached, and can 

satisfied no other way than by the me- 
thod now proposed. 

Fsay, Sir, no other method than that 
now proposed ; for, as to the forfeited es- 
tates in Scotland, they cannot be proposed 
a a fund for the satisfaction of this or any 
other claim of the same nature; because a 
survey of them has been made, and the 
claims already entered against them, cal- 
culated, whereby it appears, that the value 
of the latter exceeds by a great deal the 
value of the former. These claims must 
all be examined, and determined accord- 
ing tothe laws and methods of proceeding 
in the courts of Scotland; and many of 
them may, probably, at last be determined 
by appeal in the other House, which must 
take up a great number of years; for, till 
all the claims upon any one of the estates 
be determined, it can neither be sold, nor 
can the rents and profits be applied to the 
use either of the crown or the public; be- 
cause the whole must till then remain se- 
questered ; therefore they cannot answer 
any present demand upon the crown or 
public ; and cannot at last answer any such 
demand, unless many of the claims should 
be found insufficient, and rejected—Upon 
the whole, Sir, we must conclude, that the 
tity of Glasgow has a claim well founded 


for Losses sustained during the Rebellion. 


A. D. 1749. [522 


in justice, in gratitude, and in compassion, 
for at least the sum now moved for; that 
there is no other way for satisfying this 
claim ; and that, from the particular cir- 
cumstances of their case, it can be no pre- 
cedent for any great demand upon the 
sei therefore, I hope, the motion will 
e unanimously agreed to. 


The Committee hereupon came to a 
Resolution to grant the money ; but upon 
the Report, the following debate ensued : 


Mr. Robert Nugent : 


Sir; it is an old proverb, and a 
true one, that it is never too late to do 
well: if this Petition was precipitately re- 
ferred to the Committee of Supply, it is 
not yet too late to rectify that mistake by 
the chairman’s now leaving the chair; and 
when the House is resumed, we may dis- 
charge the former order, and then order 
the Petition to be referred to a particular 
committee, which cannot, I think, imply 
any absurdity; for, however well known 
the facts set forth in the Petition may be 
to the hon. penuenee that spoke last, they 
are not publicly and notoriously known ; 
and as to the principal fact upon which our 
Resolution ought to depend, it cannot be 
known to any gentleman of this House, 
without a particular enquiry: I mean, Sir, 
the present state of the revenue, and ne- 
cessary annual expence of the city or cor- 
poration of Glasgow ; for, till this be par- 
ticularly known, no argument can be 
drawn from compassion in favour of this 
motion ; and all arguments drawn from jus- 
tice and gratitude will operate as strongly 
in favour of every one of his majesty’s 
loyal subjects, who suffered by the Rebel- 
lion, as in favour of the corporation of 
Glasgow. Therefore, in the method we 
are in, Compassion must be laid entirely 
aside ; and if we grant this sum as justly 
due to the corporation of Glasgow by the 
public, or as a reward for the service they 
did during the Rebellion, we shall lay a 
phate for more demands of the same 

ind than the public ean possibly answer. 
Besides the enquiry I have mentioned, 
Sir, there is another fact which we ought 
to enquire particularly into, and that is the 
conduct of the magistrates of Glasgow with 
respect to the demands made upon them 
by the rebels. 1am far from supposing, 
but for any parliamentary knowledge we 
have, I may suppose, that the magistrates, 
or some of them, secretly ee the 
rebels to make these demands ; if any 
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thing of this kind should appear, there 
would be no occasion to load the public 
with making good the loss to the corpora- 
tion, any further than the estates of such 
magistrates should not be sufficient to an- 
swer. This was the method taken by par- 
liament in the year 1720-21, with regard 
to the South Sea Company ; for, before it 
was resolved to grant any relief to the 
company, a very strict scrutiny was made 
into the conduct of the directors, and into 
the value of their estates, most part of 
which was appropriated to make good the 
loss of the company, before any relief was 
ranted by the public; and as to the re- 
ef that was afterwards granted the com- 
pany: by discharging them from what they 
ad obliged themselves to pay the public, 
I must think it was a relief which the 
public ought not to have granted; and 
therefore a precedent that ought never to 
be followed. 
_ Then, Sir, with regard to a receiver's be- 
ing robbed of the public money ; perhaps, 
the parliament might be induced, out of 
compassion, to make good that loss, rather 
than ruin him, and those who were secu- 
rity for him; but I cannot think, that any 
parliament would or ought to do this in a 
committee of supply, without some previ- 
ous enquiry into the circumstances as well 
as the conduct of such receiver. After a 
particular enquiry indeed, and a parlia- 
mentary conviction, that the conduct of 
such receiver was altogether blameless, 
and that he would be entirely ruined by 
obliging him to make good that loss, there 
might be room for parliamentary com- 
passion; but, whatever the parliament 


might be induced to do in such a case, 


it could be no argument for what is now 
roposed, even supposing we had _ been 
y @ previous enquiry convinced, that the 
conduct of the magistrates of Glasgow was 
blameless, and that thet corporation was 
unableto discharge this'debt; because I am 
confident, the inhabitants of Glasgow 
would raise twice this sum, rather than 
have their corporation dissolved; and, as 
they are sufficiently able to do so, notwith- 
standing what ‘they suffered by the Rebel- 
lion, there can be no room for parliamen- 
tary compassion, —— 
To conclude, Sir, if this motion be 
agreed to, 1 must look upon the nation to 
be in the condition of a husband, against 
whom hi3 wife has commenced a process 
of divorce. We must not only pay our 
wn, costs in the Jaw suit, but we must. 
also pay those of our antagonist ; and as I: 
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do not think that any husband should be 
subjected to this, till it appears by the 
event of the suit that he is guilty of what 
he is charged with, I cannot agree to this 
motion; because, 1 believe, it will not be 
said by the advocates for this motion, that 
the public was any way to blame. | 


Mr. James Oswald : 


Sir; Iam very unwilling to accuse 

gentlemen of want of candour, but, I be- 
lieve, every one who has given attention 
to this debate, is convinced, that those 
who insist upon our altering our method of 
proceeding in this affair, really intend 
thereby to defeat the prayer of this Petition 
at least for this session; because it would 
be impossible for us to enter upon and 
complete the enquiry they propose, during 
the time we can suppose this session to 
continue; and, if the Petition should be 
defeated for this session, I doubt much if 
Glasgow, or any other of his majesty’s 
loyal subjects, would ever hereafter apply 
to parliament for relief, upon the head of 
their suffering by their loyalty during the 
late Rebellion. Therefore J must think, 
that the fate of this, and all such petitions, 
depends upon the issue of this debate; 
and that we are now to determine, whether 
this day shall be an anniversary of rejoic- 
ing or mourning to all the Jacobites in the 
United Kingdom; for they will certainly 
rejoice at the parliament’s shewing a dis- 
regard to those, who upon the late occa- 
sion shewed themselves firm friends to his 
majesty; and they will have cause to 
mourn, if all such as shall behave in the 
same manner upon any future occasion, 
be now encouraged to expect the counte- 
nance, not only of his majesty, but his 
parliament, in any just demand they may 
hereafter have upon a like account. 

I say, just demand, Sir, because I think 
the demand now under consideration is so 
strongly founded in justice, that it stands 
in need of no other support, though it must 


be acknowledged, that something is due 


in gratitude; but if this demand rested 
upon no other foundation, I should be 
against complying with it, because I am 


against all pecuniary rewards: they en- 
‘| Courage and propagate a mercena 


spirit 
among the people; and therefore, I think, 
we have already too many such. But the 
people of Glasgow ask no such reward: 
they ask no reward for the services they 

erformed: they ask no reimbursement of 
what they voluntarily contributed ; they 


ask no indemnification as to what they 
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suffered by the common fate of war: they 
ask an indemnification only as to what they 
suffered extraordinary, and merely upon 
account of their loyalty: for though some 
gentlemen seem now to think, that neither 
their loyalty nor their services were extra- 
ordinary, it is plain the rebels thought 
otherwise ; and this made them treat that 
city more severely than they did any 
other; particularly as to the two mulcts or 
fines imposed upon them. As to these 
only, they desire an indemnification ; and 
with this modest demand the public is in 
justice, I think, bound to comply, not 
upon the general principle of the public’s 
being obliged, as far as possible, to make 
every private person’s loss by a war, 
ut because this loss was very extraordi- 
nary, and occasioned by that city’s fidelity 
to the established government. 

If then, Sir, this demand ought to be 
complied with upon the principle of jus- 
tice alone, how strongly must it be recom- 
mended by compassion, when we consi- 
der the present circumstances of the es- 
tate belonging to the corporation of Glas- 
gow? But it is said, that in order to ex- 
cite our compassion, we should have had 
a previous enquiry into the circumstances 

that estate, and into the conduct of the 
magistrates. For God’s sake! Sir, how 
would you have enquired into the circum- 
stances of that estate ? Could you have had 
abetter account of its circumstances, than 
rom one who has been the chief magis- 
trate for several years? If any gentleman 
had suggested the least diffidence or sus- 
pom of his evidence, you might, even 

fore this committee, have had his evi- 
dence confirmed by other witnesses. But 
it was so candid and so distinct, that I be- 
lieve most gentlemen are convinced, he 

ke mothing but the truth. As to this 
fect, therefore, you could not, before a 
particular committee, have had a fuller or 
a better evidence than you have now be- 
fore you; and as to the conduct of the 
magistrates of Glasgow during the Rebel- 
lion, I ‘have often heard, that common 
fame was a sufficient ground for inducing 
this House to enquire into a man’s con- 
duct; but I always thought, that it was 
common bad fame. 1 never supposed, 
that universal applause could give this 
House any pround for an enquiry. This 
is the case with regard to the magistrates 
of Glasgow; their conduct, during the 
Rebellion, has been, and is still applauded 
by all true friends to the government. I 
believe no gentleman will say he ever 
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heard the least suggestion, that they, or 
any of them, held the least secret corres- 
pone with the rebcls; or that they 

id not do all that was in their power for 
defeating the Rebellion. It would, there- 
fore, have been contrary to all the rules of 

arliament, to have appointed any particu- 
ar committee for enquiring into their con- 
duct; and as to all the other facts set 
forth in the Petition, besides their being 
notoriously known, you have now before 
i an evidence, as full and unquestiona- 

le as you could have had before any such 
committee. 

There cannot therefore be any solid ob- 
jection against our method of proceeding 
in this affair ; nor can any argument be 
from thence drawn for the chairman’s 
leaving the chair; consequently, that mo- 
tion can be agreed to upon no other 
foundation but that of rejecting the Peti- 
tion,’ which would certainly be the cause 


of terrible effects, in case of any future in- | 


vasion or rebellion. And as to the ef- 
fects of granting reliefin the present case, 
and refusing it in any other case of the 
same nature, we can have no occasion to 
be afraid of them; because, ifthere be any 
other case of the same nature; if there 
be any other city or town in Great Britain 
that can shew, that its inhabitants contri- 
buted largely towards the service of the 
government during the late Rebellion ; 
that many of them ventured, and some of 
them lost their lives in that service; that 
they suffered severely by the rebels living 
among them at free-quarters; that a large 
sum of money was extorted by the rebels 
from the corporation on account of its 
loyalty; and, that the corporation has 
thereby incurred a debt, which it is no 
way able to pay: I say, if there be any 
city or town that can shew all these cir- 
cumstances, I am convinced, the parlia- 
ment would readily agree to pay a debt so 
contracted, and might do so without dan- 

er of loading the public with any great 
Seman and if they could not shew these 
to be their circumstances, their case could 
not be of the same nature, nor could 
they with any justice complain, should 
the parliament refuse to grant them re- 
lief, 

With regard therefore to cities, towns, 
or corporations, our granting the relief, 
now proposed, can occasion no discontent, 
much less any disaffection ; and with re- 
gard to private gentlemen, if any of them 
have suifered, or have had any money ex- 
torted from them, the government has it 
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always in its power to grant them a re- 
compence, by conferring upon them some 
of the many lucrative employments we 
have in the executive part of our govern- 
ment. Thus, Sir, it is evident, that our 
agreeing to grant the city of Glasgow the 
gum now moved for, can be attended with 
no danger; whereas, our rejecting the 
Petition, even in the soft method of the 
chairman’s leaving the chair, may be at- 
tended with most fatal effects; and, a I 
think that the sum sued for is really in jus- 
tice due from the public to that city, I shall 
most heartily concur with my honourable 
friend in his motion. 


Mr. Henry Bathurst : 


Sir; that the hon. gentleman, who 
spoke last, may not accuse me of want of 
candour, I shall declare, that I am for the 
chairman’s leaving the chair, not only be- 
cause I think we have not proceedcd in a 
parliamentary method towards granting 
the sum of money moved for, but also be- 
cause I think no sum of money should be 
granted by parliament upon such a con- 
sideration, either to the city of Glasgow, 
or to any other person or body politic in 
the kingdom. As to the method of pro- 
ceeding, Sir, I do not consider, whether 
we could have had a better or fuller evi- 
dence before a particular committee; nor 
do I consider, what we might before such 
a committee have enquired into: I con- 
sider only the rules of parliament, which 
never ought to be broke through without 
an absolute necessity : and it must be al- 
lowed, that according to those rules, the 
city of Glasgow’s Petition ought first to 
have been referred to a particular com- 
mittee, and the resolution of that com- 
mittee, if in favour of the Petition, would 
of course have been referred to the Com- 
mittee of Supply. This was certainly the 
method in which we ought to have pro- 
ceeded, according to the rules of parlia- 
ment; and I have not heard one reason 
offered for our breaking through those 
rules in the case now before us; nor can I 
see any danger in our recurring to the 
observance of those rules; for the peti- 
tioners are certainly prepared to prove 
every fact set forth in their Petition; and 
if they are, we may still proceed in a regu- 
Jar method to grant this money before the 
end of this session; for, if it be granted, I 
hope it will be granted by a particular Bill 
for’ the purpose, otherwise we shall deprive 
the other House of the negative they 
claim with respect to Money-Bills; be- 
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cause, if this clause should appear no 
where but in the general clause of appro- 

riation, usually annexed to some Money- 
Bill of great consequence, which I suspect. 
tobe the design at present, the other House 
must consent to this grant, or the Money- 
Bill, to which the appropriation clause is 
annexed, must be lost. This they ma 
look on as a designed imposition ; and this 
may induce them to reject this grant, even 
though they would otherwise have ap- 
proved of it ; therefore, if I were really a 
friend to the Petition, I should be for al- 
tering the method we now seem to be in, 
and proceeding first by a particular com-- 
mittee, and then by a particular Bill for 
this purpose. 

But now, Sir, I shall give my rea- 
sons why I am no friend to the Petition; 
first, because I think no money ought to 
be granted upon such an account; and, 
in the next place, because if any money 
were to be granted, it ought not to be 
granted in the way now proposed. As 
to the first of these reasons, it has al- 
ways been an established maxim, not only 
in this country, but all over Europe, that 
in time of war, the people of the country 
where it happens to be seated, or whcre 
the weight of it falls, must submit to their 
fate, without any hopes of having their 
losses made good, in whole or in part, by 
the other dominions subject to the same 
sovereign. Accordingly, we find, that in 
queen Elizabeth’s time, when the Spa- 
niards landed inthe West, and burnt Pen- 
zance and some other places, no compen- 
sation was made by the public for the loss 
sustained by the inhabitants. And again, 
in king William’s time, when the French 
landed in Devonshire, and burnt Ting- 
mouth, with all the ships in the harbour, 
no application was ever made to parlia- 
ment, nor any reliefso much as asked for 
the sufferers upon that occasion. This 
maxim has therefore been always observed 
in this country, as well as other parts of 
Europe; and it deserves to be so, because 
it makes the people bold and alert in 
opposing the entrance of an enemy into 
the country ; whereas the contrary maxim 
would of course havea different eftect. 
And as there was no body of foreign 
troops landed during the late Rebellion, I 
must be of opinign, that those who did 
suffer, are so tir from deserving any relief 
from the public, that they deserved what 
they met with, because they did not ae- 
fend themselves; for as the friends of the 
government are in most parts of the king< 
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dom much more numerous than its ene- 
mies, they might certainly defend them- 
selves, if they would take care to be pro- 
perly provided and qualified for that pur- 
pose; and if they are negligent in this 
respect, they ought not to be encouraged 
to expect any relief from the public, for 
the Joss they may sustain through their 
own negligence or cowardice. 

Upon this general maxim, therefore, I 
must be of opinion, that no money ought 
to be granted either to the town of Glas- 
gow, or to any other place, for making 
good what they suffered by the Rebellion; 
but as to Glasgow, Sir, I have particular 
reasons why I think no money ought to 
be granted for making good any part of 
their loss. Gentlemen may magnify as 
much as they please, the contributions of 
the inhabitants of that city for raising and 
subsisting their two regiments, or their 
loss by furnishing the rebels with free- 
quarters ; but if we consider the cheapness 
of provisions in that country, we must 
think their loss a little exaggerated; and 
if we consider what a flourishing trade 
they have enjoyed for many years, we must 
conclude that, if they had been as gene- 
rous in their contributions as many places 
in England, the corporation would have 

no occasion to run in debt, or to apply 
to parliament for relief. 

As to the debt contracted by the corpo- 
ration, Sir, I am really supprized how 
they came to contract such a debt, when 
it would have been so easy to have raised 
among the inhabitants the whole of what 
was demanded by the rebels. If the cor- 
poration had absolutely refused to raise 
the money, can we suppose, that the in- 
habitants would not have raised it by a 
general contribution, rather than expose 
themselves to be plundered? This, I 
think, is not in the least to be questioned ; 
and therefore I must suppose, that the 
Magistrates had then sacl an application 
a this in view, and raised the money upon 
the credit of the corporation, with a de- 
sign to seek relief from parliament, as 
soon as they could find a favourable oppor- 
tunity; which relief they foresaw could 
never have been applied for, had the mo- 
Dey been raised by a contribution among, 
or rather a tax upon, the inhabitants ac- 
Cording to their respcctive circumstances. 

Ifthe corporation was at that time so 
poor as is now represented, the magistrates 
must have had some such thing in view ; 
for if the whole revenue of thecorporation 
be barely sufficient to defray, its annual 
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expence, they could not propose to dis- 
charge the debt so contracted, without a 
grant of an equal sum of money from the 
crown or the public, or an act of parlia-. 
ment empowering them to raise it upon 
the inhabitants; and if they had any 
thoughts of this last expedient, they acted 
very imprudently ; because they should 
rather have chose, that the inhabitants 
should then be taxed by the rebels for 
raising this sum of money, than that they 
should afterwards be taxed by parliament 
for raising it. Nay, if they were such 
friends to the government as they pretend, 
they should have made it necessary for 
the rebels to tax the inhabitants, in order 
to raise the money demanded, because it 
would have left a bad impression of them 
in the minds of all those that had been — 
obliged to contribute towards that tax. 
This, I say, they should have done, if 
they had acted prudently; for they have 
now perhaps made it necessary for the 
pe to enable them to raise money 

y @ tax i the inhabitants for discharg- 
ing this debt; which brings me to the 
other reason for my being no friend to 
this Petition, or at least to the motion now 
made to us; because, if it be necessary to 
grant money for relieving the city of Glas- 
gow from this debt, I think this the very 
worst and most imprudent way we can 
chuse for granting it. 

The produce of the forfeited estates, is 
certainly, Sir, the most proper fund for 
this purpose ; and whether that fund may 
be sufficient or no, is a question that we 
ought not to take upon the word of any 
minister ; therefore the question now be- 
fore us ought to be deferred until we have 
made an enquiry into the probable amount 
of that produce, by ordering a survey of 
the forfeited estates, and an account of 
the claims entcred against them, to be 
laid before us the beginning of the next 
session of parliament. But, suppose this 
fund should evidently appear to be insuf- 
ficient, the next most proper fund is surely 
the civil list revenue, which, if managed 
with economy, must be sufficient for the 
purpose, because it now exceeds what it 
was in the late king’s time, with all the 
additional grants that were then made ta 
it; for the million granted to the civil list 
in the late king’s reign, and the 300,000/. 
paid to it by the two insurance companies, 
made it up but 800,000/. yearly during 
that reign; whereas, I am convinced, it 
now exceeds 800,000/. yearly, notwith- 
standing the account of deficiences lately 
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laid before, and made good by, parliament; 
for aS no enquiry was made either into 
that account, or into the produce of that 
fund in former years, it can afford me no 
reason for supposing, that the civil list 
revenue has not exceeded 800,000/. one 
year with another, ever since it was settled 
upon his present majesty; and I must 
think it hard to oblige the public to make 
good the deficiency, without allowing it 
the bencfit of any former surplus: that is 
to say, if the civil-list revenue should for 
many years produce a million annually, 
and for a few years afterwards, during a 
heavy war, should produce but 750,000/. I 
think it is hard to oblige the public to make 
good the deficiency of 50,000/. years 
without allowing it any benefit by the 
200,000/. yearly surplus above the sum for 
which that fund was first granted. 

Surely, Sir, when the civil-list revenue 
was first made distinct from the other 
branches of the public service, and when 
a greater revenue was settled upon his 
majesty than had ever been granted to 
any of his predecessors, a due regard was 
had to those acts of charity or generosity 
which the dignity of the. crown might re- 
quire, and among such acts, none can be 
more deserving than a -generous recom- 

ence to those who have suffered by their 

yalty. ‘Therefore, if Glasgow has any 
title to relief, that relief ought to come 
from the civil list revenue; and if that 
revenue cannot fee to grant this relief, 
it must proceed from bad e@conomy; the 
hon. gentleman who has now the manage- 
meht of this revenue under his care, has 
thrown down the gauntlet, and seems to 
dare any man to take it up: perhaps it 
may be taken up when he least expects 
it; but let it bc taken up when it will, the 
demand now made upon the public, for 
what ought to have been satisfied out of 
the civil list, will be an article against him. 
That revenue may now, perhaps, be ma- 
naged with more ceconomy than in the 
late king’s time, when, by an account 
which was by chance laid before parlia- 
ment, it appeared, that in four years time 
no less than two millions had*been em- 
ployed in secret service. Ifany thing near 
this sum be now so employed, I do not 
wonder at his majesty’s not having so much 
to spare for acts of charity and generosity, 
as many noblemen and rich commoners in 
the kingdom. But notwithstanding the 
war, I cannot suppose, there is now near 
that sum so employed: at least I cannot 
suppose, that it has been employed in pro- 
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curing secret intelligence, or if it has, 
that it has been very ill applied; for, 
through the whole course of the war it 
appeared, that we had no foreign intelli- 

ence but what was communicated by the 
oreign gazettes, and the young Pretender 
was landed in Scotland before our minis- 
ters knew any thing of his design, or of 
his embarkation. With regard to this sort 
of secret service I must therefore suppose, 
that great ceconomy has been of late made 
use of; but there is another sort of secret 
service, which I shall not name at present, 
and in this I must suppose, that our mi- 
nisters have been a little extravagant, 
otherwise the crown’ might easily have 
spared a sum sufficient for giving the 
relief now proposed to the city of Glas- 
gow. 

For this sort of extravagance, Sir, the 
hon. gentleman may perhaps answer to 
his own conscience, for the consciences of 
ministers have in all ages been very easily 
satisfied ; but if there has been any sucli, 
and an impartial enquiry should be sct on 
foot, I am sure he could not answer for it 
to parliament. As I do not think it pro- 
per at pee to propose any such en- 
quiry, | must therefore take for granted 
what the hon. gentleman has been pleased 
to assert, that it is impossible for his ma- 
jesty to give relief to the city of Glasgow 
out of the civil-list revenue ; but supposing 
this likewise to be true, we have still ano- 
ther method for procuring relief to the 
corporation’ of Glasgow, without adding a 
new load upon the public revenue of the 
nation ; aad: that is, by enabling the ma- 
gistrates to raise upon the inhabitants that 
money which was borrowed to prevent 
their being plundered ; for though it woul 
have becn of more service to the govern- 
ment, to have forced the rebels themselves 
to have raised this money by @ tax upon 
the inhabitants, yet such a tax, thoug 
imposed by the authority of pala 
will still be of service, because the nna 
bitants will reflect upon the original causé 
of the tax, and this will confirm them “a 
their hatred of the late Rebellion, ne 
their abhorrence of those principles whic 
were the occasion of it. 

By this method, Sir, ae 
gular piece of service to the A Saba for 
and we shall procure a sufficient re oie 
the corporation of Glasgow, without any 
eee sag discontents IMs 
injustice to, or raising this me> 
other part of the nation; but as step 
thod cannot be resolved on, OF es Sup 
niade towards it, ig a Comuittce © 


we thall do a sin- 
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ply, I shall therefore conclude with se- 
conding the motion made by the noble 
lord upon the floor, That the chairman do 
now leave the chair. 


Mr. Wilkam Grant (Lord-Advocate of 


Scotland ) : 


Sir; Iam surprised to hear the ob- 
jection to our method of proceeding in 
this affair so much insisted on. Have gen- 
tlemen so soon forgot what was done but 
the very last session, in relation to the pe- 
titions from our northern colonies, pray- 
ing for a reimbursement of the expence 
they had been at in taking and securing 
the island of Cape-Breton? Those peti- 
tions were, it is true, at first ordered to lie 
upon the table, but they were soon after re- 
ferred directly to the Committee of Sup- 
ply, where the sums respectively due to 
them were voted, and no farther notice 
was taken of them in any of our proceed- 
ings, till they were appropriated to the 
respective colonies in the appropriation 
clauses inserted in the Sinking- Fund Bill, 
which passed the other Ilouse without any 
difficulty or objection. When we granted 
such a large sum in the Committee of 
Supply, without any previous reference to 
& particular Committee, or any previous 
parliamentary enquiry into accounts that 
were 80 intricate, 1s it possible to assign a 
reason why we should not in the same way 
io such a small sum as this now moved 

r,and upon an account which consists 

but of three plain articles, no one of which 
canbe contested or doubted? Is it pos- 
sible for a gentleman of the most luxuriant 

to suggest a reason, why the other 
House should think themselves imposed on 
by the method now proposed, when they 
made Jast year no objection to the same 
method pursued in an affair of much greater 
consequence ? 

I must therefore suppose, Sir, that gen- 
tlemen made use of this objection, because 
they were conscious of the weakness of all 
the other objections they could invent 
against the motion now made to us; and 
Iam the more convinced of this, the more 
Iconsider the objections that have been 
made ; for they are chiefly founded upon 
& position Jaid down as general, though it 

was never admitted to be such either in 
ry or practice; or upon a supposition 
tthere are several places in the king- 
dom whose case is exactly parallel to that 
of Glasgow, without instancing so much 
#3 one that has the least resemblance. 
Bir, it is so far from being an established 
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maxim in this or any other country, never 
to grant relief to those who have suffered, 
in any extraordinary manner, by a war, 
that we have several late instances to the 
contrary. The Dutch are now about 
granting relief tothe people of Bergen-op- 
oom; and when the Austrian army in- 
vaded Alsace in 1744, the French king 
granted to the people of that province an 
exemption from all taxes for a considerable 
time, in order to indemnify them for what 
they suffered by that invasion; and this 
must be allowed to have been a very wise 
and political step in the court of France, 
because, as that province is upon the con- 
fines of Germany, and, as the people must 
be supposed to have still some affection 
for the empire, to which they formerly be- 
longed, it is necessary for the French to 
treat them with the utmost tenderness, 
not only to secure their fidelity, but to en- 
courage the Nay ia of the neighbouring 
provinces in the empire, to wish for being 
brought under the dominion of France, 
which that ambitious court has been long 
aiming at. I mention this, Sir, because 
we have a reason of much the same nature 
for treating the people of Glasgow with 
more than ordinary tenderness, as must 
be allowed by every one who considers 
the situation of that city, and the disaf- 
fection that still reigns in that country. 

Now, Sir, with regard to the practice 
here at home, as we have the happiness to 
be situated in an island, and have, I hope 
always shall have, a superior force at sea, 
we can but rarely have an occasion to 
exercise our charity or generosity towards 
those places that have sustained any great 
loss by war. 

The loss by the descent of the Spa- 
niards in queen Elizabeth’s reign, or of 
the French in that of king William, was so 
inconsiderable, that it was not worth the 
public notice; nor can any one at this 
distance of time say, that none of the suf- 
ferers met with any charitable relief from 
the crown, because the public revenue 
was at neither of those times so strictly 
appropriated by parliament as it is now. 
But to come nearer our own time, I must 
desire gentlemen to recollect, that during 
the Rebellion in the year 1715, several 
houses were burned or destroyed both in 
Scotland and at Preston in England. 
What did the parliament do upon that oo- 
casion? They did not propose to make 

ood the Joss of every one that suffered 
by that rebellion; but as the loss by 
the destruction of these houses was ex- 
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traordinary, they resolved that it should 
be made good to the proprietors. , The 
fund they appropriated for this purpose 
was, indeed, the produce of the forfeited 
estates, because, as several great and free 
estates had become forfeited both in Eng- 
Jand and Scotland, it was apparent, that 
this fund would be sufficient, which is far 
from being the case at present; and as 
those estates had been granted by the late 
king to the public, it is a proof, that even 
here at home, the public does sometimes 
think itself obliged to make good a loss 
sustained by war, when that loss happens 
to be of an extraordinary nature. 

I could give many a instances, Sir, 
especially from foreign history, where the 
public has granted some sort of relief to 
pie persons or societies that have suf- 

ered extraordinary losses by a war; but 
those J nave mentioned will suffice to shew, 
that the maxim contended for is not gene- 
ral; and indeed it would be cruel to esta- 
blish such a general maxim without any 
exception. ‘Then as to the supposition, 
that there are several places whose case is 
exactly parallel to that of Glasgow, I need 
not make any answer, because I am con- 
vinced, there is no such place in the king- 
dom ; and as to the places that have been 
mentioned in this debate, it has been shewn 
by the gentlemen who spoke before on the 
same side with me, that there is no sort of 
resemblance; consequently, from this pre- 
cedent we can apprehend no new demand 
apon the public. 

But the hon. gentleman who spoke last, 
has set up a new doctrine ; he was pleased 
to say, Sir, that as there was no invasion 
by any body of -foreign troops, all those 
places that suffcred by the Rebellion, de- 
served to suffer, because they did not de- 
fend themselves: it was lucky for him that 
the rebels did not come near any place 
where he had a concern; for if they had, 
I believe he would have taken care not to 
broach any such doctrine, which is a doc- 
trine no one will adopt, who knows the 
difference between the people of a fruitful 
country, who think of nothing but indus- 
try, agriculture, and manufactures, and 
the people of a barren, mountainous coun- 
try, who think of nothing but idleness, 
arms, and military exercises ; for against 
the latter, the former must always defend 
themselves by a regular standing army. 
But supposing this doctrine were to be ad- 
mitted, the city of Glascow has a good 
plea, which no place to the southward of 
4 can Jay claim to, I mean that of its being 
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surprised by the rebels coming so suddenly 
and unexpectedly upon them; so that 
they had no time to prepare or provide 
for their defence, had they been capable 
to make one. 
' his doctrine, therefore, may operate 
against giving relief to any place south of 
Glasgow, but can have no weight against 
our giving relief to that city, and conse- 
quently is an argument in favour of the 
motion; because it shews, that what we 
do in this case, can be no precedent for 
our doing the same in any other. This, 
Sir, the hon. gentleman seemed to be sen- 
sible of, and therefore he gave us anotier 
new doctrine, by attacking the prudence 
of the magistrates of Glasgow, in raising 
the money demanded by the rebels upon 
the credit of the corporation, and not 
leaving them to raise it by force of arms 
upon the inhabitants. I shall readily ad- 
mit, that the inhabitants, as the gentleman 
said, would have raised the money rather 
than expose their houses to be plundered, 
and their city reduced to ashes: nay, I 
believe, rather than subject themselves to 
this, they would have raised the whole 
sum first demanded; and if the rebel 
chiefs had shewn as little regard to that 
city, as some gentlemen now do in this 
House, they would have insisted on their 
first demand; but by the address of the 
magistrates, and their agreeing to raise 
the money, the rébels were satisfied witk 
a little more than the third of their first 
demand; whereas, had the magistrates 
obstinately refused to raise any money 
upon the credit of the corporation, and 
ut them to the trouble of raising it by 
orce of arms upon the inhabitants, how 
are we sure, that they would not imme- 
diately have given a loose to their banditti 
crew, and exposed the city to all manner 
of \military execution? The Icast that 
could be expected, if they had been put to 
the trouble of raising the money by force 
of arms, would have been, their raising a 
great deal more than they at first de- 
manded ; and how would they have raised 
it? Certainly, by taxing those highest that 
had shewn the greatest zeal for ‘the go- 
vernment; so that our most faithful 
friends would have been the greatest suf- 
ferers; and if there were any in that city 
who had ever shewn a warm side to the 
Pretender’s cause, they would have been 
allowed to go Scot-free. 
It is therefore evident, Sir, that the 
magistrates of Glasgow acted the most 
prudent part, both for the service of the 
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government and the friends of the govern- 
ment; and that even though they should 
hereafter be obliged to sue for an act of 
rliament, to enable them to raise money 
y a tax upon the inhabitants, for paying 
off the debt then contracted upon the 
credit of the corporation. This they must 
de, Sir, if the motion now befure us be 
rejected, or otherwise the corporation 
must be ruined; and either of these I 
should look on as a trophy erected to the 
honour of the rebels, and a warning to ail 
the people of this kingdom, never to ex- 
themselves to the resentment of the 
Jacobites by any proofs of their zeal for 
the support of this government. Might 
not this have most terrible consequences? 
Could we expect that any man would 
hereafter exert himself in favour of a go- 
vernment that had erected such a trophy, 
or given such a warning? If the corpora- 
tion of Glasgow should be ruined, or the 
citizens taxed for preventing it, would not 
every one that heard of it, shake his head 
and say, This is the fruit of their zeal for 
the support of the present government? 
The hon. gentleman said, that if the in- 
habitants of Glasgow should be taxed, by 
authority of parliament, for raising the 
money extorted from the corporation on 
account of its loyalty, they would reflect 
upon the original cause of that tax: this 
Ishall readily admit: but what was the 
original cause? Their loyalty, Sir, their 
fidelity, and their steady adherence to 
Revolution principles: it was this that ex- 
posed them to the resentment of the 
rebels: it was this that made the rebels 
extort such sums of money from them: it 
was this that was the original cause of their 
suffering, and will by them be considered 
as the original cause of the tax imposed 
upon them: and as in this age we cannot 
expect, that men will be martyrs even for 
our present happy establishment, we may 
expect, that not only they, but many 
others, from their example, will take care, 
by their future conduct, to remove this 
cause, in order to prevent its exposing 
them to any future suffering. 
Sir, the fatal consequences of our re- 
jecting this motion, are so glaring, that I 
am surprised to hear it Ld pa by any 


gentleman who has a reyard for the liber- 


ties or religion of his country, or for our [ 


aeegee happy establishment, upon which 
th so intimately depend. The sum now 
moved for is due in justice, in compassion, 
In gratitude to the city of Glasgow; and 
in prudenee we ought to grant it as spee- 
dily and unanimously as possible, That 
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city is so far from derogating from its 
merit by this application, that, I think, 
we are obliged to its friends for asking 
so little, because they have thereby shut 
the door against an application from any 
other place or person in the kingdom; 
and we were also obliged to them for 
having so long delayed this application : 
while the nation was engaged in a heavy 
and expensive war, and obliged to 
raise such vast sums of money yearly 
for the support of that war, out of re- 
gard to the public, they deferred making 
their just demand; and from hence the 
noble lord who spoke some time since, 
may see the reason why they did not apply 
till the month of January or Pebraary lak . 
Surely, their regard for the distresses of 
the public, ought not to be made an argu- 
ment against them. Would it be fair in a 
man to refuse paying a just debt, because 
his creditor had delayed making any de- 
mand till he was in a condition to pay it ? 
Such arguments must shew, that gentle- 
men are at a loss what to say against this 
motion. Therefore I shall conclude with 
observing, that as to what has been said 
about the produce of the forfeited estates, 
and the application of the civil list reve- 
nue, it is quite forzign to the present 
question: we have been assured, from the 
best authority, that neither of those funds 
can answer the present demand; and when | 
gentlemen move for an enquiry into either, 
I shall very freely give my opinion upon 
the subject: for I am fully convinced, 
that no gentleman who is entrusted by 
his majesty with the management of those 
funds, is afraid of an enquiry, however 
strict, if it be but candid and impartial. 
But as this enquiry cannot be set on foot, 
much less completed, durmg this session, 
and as the demand now under considera- 
tion requires immediate satisfaction, I 
shall be for agreeing to the motion. 


The Resolution was then agreed to. 


Debate in the Commons on a Plan for 
speedily Manning the Navy.*} April 14. 
A croton qas male for leave to bring in 
a Bill for providing seamen for his majes- 
ty’s navy, without distressing trade. The 
motion was made by 


Lord Barrington, who rose and said : 


Sir ; it is a maxim with all wise and 
well-governed nations, in time of peace, to 
provide for war. How it comes that this 
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maxim has always becn neglected by this 
country, I cannot answer; but it is cer- 
tain, that our present load of debt is chiefly 
owing to this neglect, as well as many 
other inconveniences, which we have never 
missed being made sensible of at the be- 
gioning of every war, and yet have never 
profited by that experience. I could men- 
tion many, Sir; but at present I shall con- 
fine myself to that of the distress we are 
always in, when a war first breaks out, for 
want of seamen to man his majesty’s navy. 
In time of peace we have always hitherto 
been so improvidently frugal, as not to 
keep up a greater number of seamen than 
what was barely sufficient to pats for 
our necessary guard-ships at their lowest 
complement. The consequence of this is, 
that 30 or 40,000 seamen, employed in the 
navy during the war, are, upon the pcacc, 
sent a grazing, and most of them forced to 
go into foreign service, or to betake them- 
selves to some othcr employment; so that 
in three or four years time, or before a new 
war breaks out, they are become abso- 
lutely unfit for the sea service; and it is 
not in our power to fetch back those, that 
have betaken themselves to foreign ser- 
vice; nor is it in their power to return, 
without leave from the state in whcse ser- 


vice they are, which they can but seldom | 


obtain, because all our neighbours are fond 
of our seamen, and unwilling to part with 
them, after they have once got possession. 
That this must always be our misfor- 
tune, Sir, while we pursue the same frugal 
maxim in time of peace, is evident; for a 
certain definite number of able and expert 
seamen must be necessary in time of war 
as well as peace, for carrying on our com- 
merce, coasting trade and fisheries, and no 
more can be necessary for these three 
branches in time of peace, than in time of 
war. By way of example, I shall suppose 
that 80,000 men are, in time of peace, em- 
loyed in these three branches, and that 
of this number it is absolutely necessary 
that 70,000 should be able and expert sea- 
men: upon this supposition it is plain, that 
when a war breaks out, they may spare 
10,000 for the service of the navy, be- 
- cause they may, without danger, supply 
that number by taking in landmen; but 
if we take any greater number from 
them, we bring them into distress, and the 
greater their distress will be, the greater 
number we take from them. Then sup- 
pose, that in time of war 50,000 men are 
employed in the navy, and that of this 


number 30,000 must be able and expert 
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seamen; if in time of peace we keep 
20,000 able and expert seamen in pay, we 
shall upon the breaking out of a war stand 
in need of but 10,000 from our trade, 
which is no more than it can spare; but if 
in time of peace we keep but 10,000 able 
and expert seamen in pay, we shall upon 
the breaking out of a war be obliged to 
take 20,000 such men from our trade for 
the service of our navy, which is 10,000 
more than our trade can sparc, and conse- 
quently it must thereby be brought into 
vast distress. | 

I'rom this example, Sir, we may see, 
that the number of able and expert sea- 
men, which in time of peace we keep in 
pay for the service of our navy, ought al- 
ways to bear a certain proportion to the 
number necessary for that service in time 
of war, and to the number of such men 
employed in time of peace in our come 
merce, coasting trade, and fisheries; which 
shcws how necessary it is for us to adopt 
evcry measure that may contribute to the 
increase of our seamen in every one of 
these branches, and to avoid every measure, 
however frugal it may secm, that may at 
the first breaking out of a war bring dis- 
tress upon all or any one of these branchies. 
Whether the number I have mentioned be 
truly the number of men employed in 

i will not 
take upon me to assert, but, I believe, it is 
not much over or under; and whatever 
number is employed, I am of opinion, tak- 
ing one ship or vessel with another, that it 
is necessary, for the safety of the ship, to 
have 7-Sths of her complement able and 
expert seamen; therefore admitting my 
supposition, as to the number of men cm- 
ployed, to be just, we cannot, at the 
breaking out of a war, take above 10,000 
seamen from our trade, without exposing 
it to great distress; and cofisequently in 
time of peace we ought never to have less 
than 20,000 able and expert seamen in 
pay for the service of the navy, if we are 
resolved, which, I hope we are, never to 
go to war with a less number than 50,000 
men employed in that service. 

But, Sir, as it is not necessary in time 
of peace te keep such a number of ships 
in commission, as may require the service 
of 20,000 seamen, and as in our present 
circumstances we ought to be as frugal as 
ig consistent with our future as well as 
present safety, an expedient has been 
thought of, which is, to keep a less num- 
ber than 20,000 in full pay, and to make 
up the deficiency, by retaining and se- 
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curing a certain number of seamen for the 
service of the government, when it has oc- 
casion, over and above those actually em- 
ployed, by such an allowance of pay as 
shall be thought proper. 

This, Sir, is the expedient that has been 
thought of, and I shall conclude with 
moving for leave to bring in a Bill for this 
purpose: but before I do, I think it ne- 
cessary to inform you, that the intention 
of the Bill I am to move for, is only to have 
$,000 seamen kept in pay for next year, 
at the rate of 10/.a man per annum. For 
as we have already in this session voted 
17,000 seamen for the service of the en- 
suing year, no more than 3,000 will be 
wanted to make up the number 20,000; 
and as this is the least number, in my opi- 
nion, that can be sufficient for preventing 
our being obliged to distress our trade in 
case of a new war, we ought the more 
readily to agree to what Is intended by the 
Bill I propose, as it will cost the nation 
but 30,000/. whereas, if these 3,000 were 
to be actually employed, they would cost 
the nation, at the rate always allowed by 
parliament, 156,000/. And an expedient 
which saves the nation 126,000/. per an- 
num, without endangering our future 
safety, is, I think, an expedient that de- 
serves the approbation of every gentleman 
who wishes well to his country. 

Iam encouraged to make this motion, 
Sir, not only by the reasonableness and 
utility of the thing, but also by the unani- 
mous approbation of the board I belong 
to; but at the same time I must acquaint 
you, that though they approve of the ex- 
Een they do not design to push its 

cing established, by having the Bill passed 
into a law before the end of this session : 
they only desire, that a Bill for this pur- 

ose may, during this session, be brought 
In, that the nation may see what is in- 
tended ; and then they will leave it entirely 
to gentlemen’s own consideration, whe- 
ther it be an expedient that ought to be 
presently adopted or left till next session, 
that those without doors, as well as those 
within, may have time to deliberate se- 
Nously upon the subject, and approve of 
this, or offer some better expedient; for 
asto the general principle upon which it 
is founded, there is not a sensible man in 
the nation, but must agree toit: I believe, 
there is not a man in the kingdom, who 
knows any thing of trade and navigation, 
that will deny its being absolutely neces- 
sary for us to contrive some method, for 
preventing our being obliged to distress 
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our trade at the begirining of every war, 
by taking a greater number of able and 
expert seamen from them, than they can 
supply by landmen, with any safety to the 
ships or vessels they employ in trade. [I 
shall, therefore, conclude with moving for 
leave to bring m a Bill, “ for providing 
Seamen for his majesty’s Navy, in case of 
a war, without distressing trade.” 


The Earl of Egmont : 


Sir; if one could be allowed, in this 

age, to borrow any thing from the Bible, I 
should observe, that when the devil has a 
mind to deceive, he always puts on the ap- 
pearance of an angel of light; so when any 
scheme is formed for the introduction of 
arbitrary power, the projectors always as- 
sume the appearance of patriots, and af- 
fect a sincere concern for the safety of the 
nation, or for the encouragement of our 
trade and navigation, When I say this, 
Sir, I am far from supposing the noble 
lord, who made this motion, to be one of 
these projectors: I am persuaded, he has 
been deceived by the plausible pretences 
made use of, for our agreeing to such a 
Bill as he has proposed ; for I shall rea- 
dily admit, that in time of peace we ought 
to provide for war, and if this maxim had 
been onge thought of by our ministers 
since the treaty of Utrecht, we should have 
been in a much better condition to carry 
on the war we were lately enpaged in: I 
shall likewise admit, that tn time of peace, 
we ought to contrive methods for prevent- 
ing our being obliged to distress our trade, 
upon the breaking out of a new war. But 
from the sketch the noble lord has given, 
us of the Bill he intends, I will aver, that 
it has not the least tendency towards that 
salutary end. On the contrary, I must 
look upon it as a new attempt for introdu- 
cing a military government amongst us, of 
which we have had many within these last 
two years. 
There seems, Sir, to be 2 set of projec. 
tors now at work, and have been for some 
time, who have endeavoured all they could 
to introduce and establish a blind and 
slavish obedience among the officers ‘and 
soldiers, both of our navy and army; and 
now they are forming’ Schemes for in- 
creasing, as much as they can, the numé 
ber of those they thus intend to rhake 
slaves. Such schemes, Sir,‘must give the 
alarm to every gentleman, who harbours in 
his breast the least concern for our ancient 
and happy constitution. If those pro- 
jectors had thought, that it was necessary 
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for us to keep in pay a body of 20,000 
seamen, even in time of peace, they should 
have desired a proportional less number of 
land-forces ; for I can see no. reason wh 
our seamen may not be taught the lan 
exercise, and regimented for that purpose ; 
and if they were, I am sure, they would be 
as good for hunting smugglers, dispersing a 
mob, or opposing a sudden invasion, as 
any foot regiment in the service. 

But why should I talk of seamen, Sir? 
Surely, no one can imagine, that 3,000 
seamen kept in pay, at the rate of 10/. a 
year, which is above 6d.a day, without 
ever being employed, will long continue 
seamen, Ifthey can live upon that allow- 
ance, as they may do in several parts of 
the island, they will betake themselves to 
an idle, lazy, indolent life, so that in two 
or three years, we shall find them unfit 
either for sea or land-service ; and if they 
cannot, or if some of them do not chuse to 
live upon that allowance, they must apply 
<0 some sort of manufacture or daily la- 
bour, or they must employ themselves in 
our coasting trade or fisheries: if they 
apply themselves to manufacture orjlabour, 
it will be attended with two inconveniences: 
for, first, they may, and certainly will, 
underwork every man that has no allow- 
ance from the government, i ann of 
course, will drive many of our labourin 
manufacturers out of the kingdom, and 
consequently must be of great prejudice 
to our manufactures; and, secondly, by 
being thus always employed at land, they 
will, in a short time, become unfit for sea- 
gervice. 

But auppsee again, Sir, as I believe, 
would really be the case, that all of them 
should betake themselves to our coasting 
trade or fisheries, we should then be at 
a great public expence, without adding 
one single man to the number of our able 
and expert seamen; for their employing 
themselves thus in the merchants service, 
would prevent an equal number of men 
from being bred to the sea; and our 
taking them from that service, at the be- 
ginning of a war, would bring as great a 

istress upon our trade, as to take from 
thence an equal number of seamen, that 
had never betarg cost the public a shilling 
¢xpence. . 

n short, Sir, the inefficacy of this 
scheme with respect to what it is openly 
said to be designed for, is so glaring, that 
I must suppose, the first projectors were 
not tnsensible of it: and consequently I 
must suppose, that they had a secret de- 
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sign, which is not, in my opinion, difficult 
to be guessed at. These 3,000 men they 
design as an addition to the number of 
their intended slaves, and as a new number 
of pensioners, whom they are hereafter to 
rake use of, for gaining an influence in 
the few remaining cities or boroughs thas 
still continue refractory to a munister’s 
congé d’elire ; for we may depend upon it, 
that no seamen will be admitted upon this 
pension, who has not a vote in some city 
or borough; and before a new war breaks 
out, unless it happens very soon, as it pro- 
bably may, we shall find, that of these 
3,000 pensioners, there is not so much as 
one good seaman amongst them. 

This, Sir, was, I am persuaded, the se- 
cret design of those who were the first 
projectors ofthe Bill; and I must observe, 
that they have chosen a most artful me- 
thod for getting it introduced into this 
House; for the motion is drest up in terms 
so plausible and popular, that no gentle- 
man can oppose it: but when the Bill is 
brought in, i make no doubt of my being 
warranted to oppose it, by see from 
all gis of England; and I hope to give 
such reasons for my opposition, as will 
prevail upon this House to reject it with 
indignation. 


Mr. Pelham: 


Sir; whether the projectors of this 
Bill are devils in the shape of angels of 
light, will best appear from the Bill itself, 
when fairly laid before you, and candicdl 
considered; but I must observe, that it is 
not ministers only that may be accused of 
putting on false appearances, in order to | 
deceive; for, I believe, most people in the 
nation are now convinced, that those who 
oppose an administration may be guilty of 
the same crime, and may assume the cha- 
racters of patriots, of guardians of our li- 
berties, of friends to our happy constitu- 
tion, and what not, with no other design 
but to distress the then servants of the 
crown, in order thereby to force them- 
selves into their places. I say, Sir, as 
most gentlemen, both within doors and 
without, are now, I believe, fully convinced 
of this, I hope, they will seriously consi- 
der, that no government can be carried on, 
without proper powers lodged somewhere 
or other, for the exercise of that govern. 
ment; and if this be seriously considered, 
no gentleman will refuse such powers as 
are absolutely necessary fur the exercise 
of our government, from an apprehension 
that they may be made a bad use of. 
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Having said this, Sir, I- must observe, 
that even the noble lord himself allows, 
and indeed no gentleman can deny, that it 
is absolutely necessary for us to contrive 
some method for manning his majesty’s 
navy upon the breaking out of a war, 
without subjecting our trade to such dis- 
tress, as it has, upon every such occasion, 
been hitherto exposed to. I have heard of 
many schemes for this purpose, and I exa- 
mined them with the utmost attention, 
but, I will be bold to say, that no effectual 
scheme can be thought of, without keep- 
ing always a greater number of seamen in 
full pay, or at some allowance, than is ne- 
cessary for his majesty’s navy in time of 

eace. This being the case, I must think 
it better, to keep the supernumeraries at a 
small allowance yearly, than to keep them 
employed, and in full pay, when we have 
ho occasion for their service. 

As to the objection, Sir, that in two or 
three years, they would become mere 
landmen, and quite unfit for the sca-ser- 
MWice, it may be prevented by a clause in 
the Bill for making them take their turn 
in the service of the navy, which would 
keep them always inured to the sea, and 
ht tor that service; and, at the same time, 
prevent what the noble lord seems so 
ruuch to apprehend: I mean, that of their 
being pensioners to an administration, and 
kept in pay for no other end but to gain | 
an influence at elections for members of ' 
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and punished as deserters, should they 
abscond, and refusc to answer when called 
out to service. 

I can as little imagine, Sir, how the 
noble lord could insinuate, that any at- 
tempts have becn lately made, especially 
within these last two years, to introduce a 
military government amongst us, or to es- 
tablish a blind and slavish obedience 
among the officers and soldiers both of our 
navy and army: such insinuations will, I 
am convinced, be looked on by every can- 
did hearer, as proceeding from chimerical 
fears, rather than from any real causes. 
What attempts have been made towards 
either of these ends within these last two 
years? The Mutiny-Bill, even in the form 
in which it was at first brought in, was 
very little different from what it has been 
for many years past; and nothing now was 
proposed tobe added to the Navy-Bill, that 
could be of any dangerous consequence to 
our liberties. In both some little varia- 
tions were proposed, for the more effec- 
tually preserving good order and discipline 
in our army and navy; but was there any 
attempt made by either, to subject any 
man in the nation to military law, ex- 
cept such as properly belonged to our 
army or navy? Wasthere any thing pro- 
posed in either, that could subject any 
man to the arbitrary will of the crown, or 
of any person employed by the crown? 
No, Sir: if both had passed in the very, 


parliament; for, 1 believe, it is pretty cer- ; words in which they were first introduced, 
tain, that no man, who had a house and; I will say, that every soldier and sailor in 
family in any of our cities or boroughs, | the service of the crown, who did his duty 
and such a trade or business as enabled him ; and committed no crime, 4vas as free, and 
to pay all parish rates, would for the sake ; as safe with respect to his life, liberty and 
of 10/. a year, subject himself to the ne- | property, as any other of his majesty’s 
cessity of leaving his trade or business at | subjects, or as any subject ought to be 
the end of three or four years, and going | under anv government whatsoever. But 
to serve as a foremast-man, on board one of ; this was not all: was not every alteration 
his majesty’s ships of war bound perhaps! or amendment that. gentlemen’s fears, 
tothe East or West-Indics. * rather than their reason, could suggest, 

Itis therefore easy, Sir, to prevent its | readily agreed to? And I am afraid, it 
being possible to suppose, that the Bill | will be found by experience, that too many 
now moved for is intended as a scheme for | alterations were made; because, whilst we 
Influencing elections; and how the noble ' keep up an army or navy, we must csta- 
lord could apprehend its being a scheme ' blish such regulations as are necessary for 
for increasing the number of those intend- , preserving a due subordination to their su- 
ed to be made slaves, I cannot imagine; perior oilicers, from the sentinel up to the 
for no man ever dreamt, that the 3000: commander in chief: for without this, I 
seamen, thus to be kept at a small yearly | am sure, no wise man, that could any 
allowance, should be made subject to the | other way subsist, would accept of a com- 
Mutiny-Bill; and while they are at land‘ mand, either in our army or navy, even in 
and unemployed in the navy, they can te | time of peace, and much less in time of 
subject to none of the regulations esta- | war. | 
blished for the better government of the Therefore, Sir, as there has not been of 
mavy, except that single one of being tried late the least appearance of an attempt, te 
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hurt our constitution, I must look upon 
the insinuations thrown out by the noble 
lord, rather as flowers of rhetoric, than 
as arguments against the Bill now pro- 
posed ; for though I know no more of it, 
than what the noble lord, who moved for 
it, was pleased to explain, I may venture 
to say, that no argument can be good 
against it, except that of proposing a bet- 
ter method for preventing the evil which 
it is designed to remedy. As to the re- 
medy suggested by the noble lord who 
spoke last, of ak Sa our seamen, 
teaching them the land-discipline, and 
making them do the duty of land-forces 
in time of peace, I cannot think he was 
serious; for agsoon as a war begins, every 
such regiment must necessarily be sent to 
serve in our navy, and, I hope he will not 
say, that when an invasion is made, or de- 
signed to be made, it is a time of peace ; 
so that if our enemies should escape our 
fleet at sea, and actually land in some 
part of the island, we should not have a 
regiment of regular disciplined foot to 
send against them; and how uscless horse 
or dragoons would be in such a close 
country, ever man, who understands any 
thing of the military, may easily deter- 
mine. 

For this reason, Sir, if the motion be 
agreed to, I hope the noble lord will be 
one of those appointed to bring in the 
Bill, when he may offer any expedient he 

leases for rendering it effectual; but if 
. he offers none better than what he has now 

suggested, I believe, he will find it diffi- 
eult to procure petitions against the Bill, 
or to advance such arguments as may pre- 
vail with this House to reject it. How- 
ever, let its fate be what it will, I think | 
we ought to agree to this motion. | 


Mr. Horatia Walpole, sen. 


Sir; [have long had the honour of 
being a member of this House, and pretty | 
closely attended to what passed here; I 
have also heard or read of what passed 
‘here, before I had a seat in this august as- 
sembly; and upon the whole, [ must 
make this general observation, that our 
Constitution, or the church’s being in 
danyer, has been the constant cry of those 
who were disobliged by, and consequently | 
opposed the administration, Whilst the 
people seemed to have a warm zeal for our 
national church, it was always said to be 
m danger, either from Popery or Presby- 
tery, by those who, at the time, happened 
te have ao share in the administration; 
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and this cry was so often trumped up, and 
upon so many occasions made a pretence 
for opposing the most salutary measures 
of government, that the people seemed at 
last to lose all regard even for religion it- 
self; so that both Popery and Presbytery, 
as well as our national church, seem now 
to be in danger. When our op- 
posers found, that they could no longer 
avail themselves of the people’s zeal for 
religion, they took up the cry of liberty, 
and every necessary measure of govern- 
ment has, by them, been represented as 
an encroachment upon our constitution, 
and an attack upon the liberties of the 
people. What etlect this may have on the 
minds of the people, I shall not pretend to 
foretel, but, I hope, it will never have 
such an effect upon their minds as that of 
the church being in danger has already 
had: I hope, it will never have any other 
effect than that of preventing the people 
being rash in believing those who tell 
them that their liberties are in danger; 
and if they consider coolly, I am sure, 
they will give no credit to those, who at 
present endeavour to frighten them with 
their liberties being in danger. 

The cry, Sir, is at present so void of all 
foundation, that it is hardly possible to 
treat it in a serious manner; and, as @ 
famous poet has long since observed, 
Ridiculum acri, 
Fortius, et mclius maguas p!erumque secat res. 
I shall therefore only tell you a story. In 
king William’s time, there was a famous 
member of this House, whom you have all 
heard of, John How by name, who having 
been refused something which he had not, 
or at least, which that wise prince thought 
he had not any title to ask, took it into 
his head to set up for a patriot, and to be- 
come a violent opposer of the administra- 
tion. From that time this gentleman’s 
continual cry was, ‘ Our liberties are in 
‘danger, our constitution is to be over- 
‘turned ;’ and with such exclamations, he 
was always endeavouring, by his pretend- 
ed fears, to raise real apprehensions in the 
minds of some of the weak men of that 
age. Argument signified nothing, he still 
went on harping upon the same string ; 
but at last he was silenced by'a story told 
the House by sir Thomas Lyttleton, which 
was thus: ** A gentleman of my acquain- 
tance,” says sir Thomas, “ was lately 
travelling in a coach with two ladies, who 
were sisters : one sat very quict, and with- 
out being in the least disturbed ; but the 
other was upon every little jolt in a frig}it, 
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and always crying out, ‘O Lord, Sir, 
* we shall be overturned! For God’s sake, 
‘tell the coachman to drive softly!’ 
‘What is the matter, madam,’ says the 
gentleman? ‘ Why are you in such a 
‘fright? We have a firm easy coach, a 
‘plain good road, and a careful, cautious 
“coachman : there is not the least danger.’ 
But all signified nothing : the lady conti- 
nued as before. At last the gentleman 
asks the other lady: ‘ What ails your 
‘sister, madam? Is she usually- of such a 
‘fearful temper?’ To which the other 
answered, * Do not mind her, Sir: my 
‘sister is really in no fright, only she 
‘thinks she has a very pretty voice, and 
‘therefore takes great delight in hearing 
‘ herself speak.’ ” 

This story, Sir, put the zealous patriot 
so much out of countenance, that he be- 
came quite silent, so that the House for 
some days, heard no more of the danger 
of our liberties ; and, I hope, it will now 
have the same effect as it had at that 
time; for during his present majesty’s 
reign, I am sure, we shall have no occa- 
sion for being put in mind of our liberties, 
or for being warned of their being exposed 
to danger ; and if ever they should in any 
future reign, I hope, this House will stand 
in need of no common-cryer, to put them 
in mind of their duty. 


The Earl of Egmont : 


Sir; it is very easy for those who 
have given up all concern for the liberties 
of their country, to make themselves merry 
with any danger they may be exposed to; 
but the hon. gentleman who spoke last, 
labours under a very great mistake, if he 
fancies, that I love to hear myself speak in 
this assembly, or that any man in my cir- 
cumstances can: a gentleman may love to 
hear himself speak, when, let him say what 
he will, he is sure of a plaudit of a great 
majority of the assembly to which he 
speaks; but nothing but a conviction of 
being in the right, and a warm zeal too 
for what he thinks right, can provoke a 
man to speak in an assembly where he has 
reason to expect, that whatever he says, 
will be ridiculed or condemned by a great 
majority of those to whom he speaks ; and 
if i can judge from experience, I must 
suppose this to be my case. Nevertheless, 
Sir, the hon. gentleman will likewise find 
himself mistaken, if he thinks, that by any 
facetious story he can deter or prevent me 
from doing my duty, while I continue a 
member of this House; and I must ob- 
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serve, that it was not the frequent or the 
causeless cry of the church being in dan- 
ger, that produced among the people such 
a lukewarmness for their established 
church, but it was her cause being neg- 
lected, and in some manner given up, by 
those whose duty it was to take care of 
it; and I wish the same cause may not 
produce the same effect, with regard to 
our liberties and constitution. 

I shall now apply myself to the other 
hon. gentleman, and I must tell him the 
reason why I talked particularly of the 
last two years, when I said, that at- 
tempts had been made to introduce a mi- 
litary government amongst us. But two 
years ago the parliament was precipi- 
tately and unexpectedly dissolved, and 
a new one as precipitately summoned, for 
no ostensible reason, at least no reason 
that was ever yet, or, I believe, ever will 
be declared. Since that time several steps 
have been made, and more attempted, to- 
wards introducing a military government. 
The Articles of War have been altered in 
such a manner, that had they been in this 
session authenticated by law, as was in- 


tended, | am sure, every gentleman in our | 


army must have considered himself as 3 
mamaluke, or slave to his sovereign. Can 
a man be deemed free, who is obliged, 
under pain of death, to obey the orders of 
his general, without considering whether 
they be consistent with his duty ag a sol- 
dier, a subject, a human creature, or a 
Christian? Yet this would have been the 
case of all the gentlemen of our army, had 
the Mutiny Bill passed as it was at first 
intended. In consequence of such a Bill, 
such orders might have been issued, as 
would have made every man concerned in 
the execution, liable to be hanged by the 
laws of his country. What a lamentable 
condition would such men have been in? 
If they disobeyed, they were to be shot for 
their disobedience: if they obeyed, they 
must either put an end to the laws of their 
country, or they must expect to be hanged 
by those laws. Of such an alternative we 
may easily judge, which side they would 
have chosen; and was this no attempt to- 
wards introducing a military government 
amongst us ? 

Besides this, Sir, the powers of courts- 
martial have been extended over more 
persons, and made more terrible, both for 
our navy and army, than ever they were 
heretofore. I shall grant, that in time of 
war the power of courts-martial ought to 
be very extensive, and the punishment 
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sudden and severe; but is this necessary 
in time of peace? Was there ever a wise 
and free nation that did not, in this res- 
pect, make a distinction between a time of 
peace and a time of war? In this we oughit 
to follow the example set us by our own 
colonies in America: as they must all be 
soldiers, when they think themselves in 
danger, they proclaim military law; but as 
soon as the danger is over, the military 
gives place to the civil, and thus they con- 
tinue till a new danger threatens. This 
was formerly our case, and may be so still ; 
for his majesty has still by his prerogative 
the power of appointing courts-martial, 
and constituting articles of war, either 
when he sends an army abroad, or when a 
war happens within the island; why then 
should we deprive our soldiers and seamen, 
in time of peace, and here at home, or 
upon our own coasts, of every privilege 
they are entitled to as Englishmen ? 

Can any good reason be given for this, 
Sir, if it does not proceed from a latent 
design, some time or other, to make our 
soldiers and seamen repay the rest of their 
countrymen in their own coin, by depriv- 
ing them of all those privileges which they 
had first taken from them? And shall we 
contribute to this design, by adding to the 
number of these instruments of tyranny ? 
It is true, there is but $,000 asked for the 
ensuing year; but this 1 look upon only as 
a beginning, for I shall expect that 5,000 
will be demanded for the next year, and 
10,000, perhaps 15,000, for the year fol- 
lowing. I am surprized to hear it said, 
Sir, that this additional number of seamen 
- are not tq be subject to military law, un- 

less called to service in the navy; for as 
they are to be listed in, and to belong to 
his majesty’s flect, by the Navy Bill now 
passed, they will be subject to be tried and 
eae by a court-martial, for every mi- 
itary crime that can be committed by sea- 
men at land, unless they are expressly 
exempted by the Bill now moved for, 
which has not yet been said to be in- 
tended. 

Therefore, Sir, as the objections I be- 
fore’made, drew from the hon. gentleman 
the promise of a clause for preventing 
these half-pay seamen from becoming mere 
land pensioners, I hope what I now say 
will draw from him the promise of another 
clause, for exempting them from being 
tried by a court-martial, for any crime, ex- 
cept that of not answering when proper 
called out to service; and yet when both 


"these clauses are added, I believe 1 shall 
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be against the Bill, because I still think, it 
will be loading the public with a great 
annual expence, without answering the 
purpose intended. 

Yor supposing, Sir, that our half-pay 
seamen should once in two or three years 
be obliged to take their turn on board his 
majesty’s ships of war, yet we must sup- 
pose, that most of them, as soon as their 
turn was over, and they were discharged 
from that service, would enter themselves 
in the merchant service, so that we should 
not thereby increase the number of our 
seamen in general; and as all our half-pay 
seamen would be taken from the merchant 
service at the beginning of every war, we 
should thus, upon every such occasion, be 
obliged to distress our trade, as much as 
if the nation had not put itself to the ex- 
pence of giving them half-pay, or any other 
allowance, in time of peace. 

If short, Sir, the House may, if it pleases, 
order me to be one of those employed to 
draw up and bring in the Bill, aad if it 
does, I must obey ; but I now declare be- 
fore-hand, that 1 know no possible method 
of preventing our being obliged to distress 
our trade at the beginning of every war, 
but that of keeping, in time of peace, & 
much greater number of seamen in con- 
stant employment and full pay, than we 
have occasion for: there is but one other, 
which in time might produce its effect, and 
is of all others the best, which is that of tak- 
ing care to increase our commerce, coast- 
ing-trade, and fisheries, and thereby our 
number of seamen in general, to such a de-’ 
gree, as not to be obliged, at the beginning 
of any war, to take from our trade a greater 
number of able and expert seamen, than It 
can safely and easily spare. For example, if 
the number of seamen now employed in 
trade be 80,000, which I very much doubt 
of, because there is but about 40,000 upon 
the six-penny list, and if from this 80,000 
we can at any time take 10,000 with ease 
and safety to our trade, then, by increas- 
ing our trade, and thereby the number of 
our seamen in general, to double what It 18 
now, we might at any time take 20,000 
from our trade without distressing !t ; and 
this, with 10,000 kept in pay in time of 
peace, would be sufficient for manning our 
navy at the beginning of a war. oe 
are, in my opinian, the only two meth 
for attaining the end proposed by this mo- 
tion, and therefore I mnst be against Pepe 
ing in or passing a Bill upon any other. 
plan. | | 
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Mr. Henry Bathurst ; 


Sir; from the account we have had 
of what is intended, I must be against the 
motion for two reasons; first, because I 
think the method proposed for providing 
samen for our navy, without distressing 
trade, will be of the most dangerous con- 
sequence to our constitution; and, se- 
condly, because the method proposed for 
our doing this is contrary to the most esta- 
blisbed, and what, I think, ought to be 
held the most sacred, forms of proceeding 
in this House. As to my first reason, I 
need say no more, than that it is extending 


the power of courts-martial, by putting a 


new number of subjects under the paw of 
military law, and depriving them of the 
right they ought in time of peace to en- 
joy, which is that of being tried by God 
and their country. 

Astomy second reason, Sir, the me- 
thod proposed is so evidently against our 
forms of proceeding, that I wonder it did 
not occur to the noble lord who made you 
the motion ; for if it had, 1 am persuaded, 
he would have chosen another method of 
proceeding. Is it not evident, Sir, that by 
the method proposed, we are to grant 
honey, without its having been ever 
brought before the Committee of Supply ? 
Js there any one rule of proceeding better 
established, is there any one that ought to 
be more religiously observed, than that all 
sums of money to be granted by parlia- 
ment for the current service, ought first to 
be considered in, and resolved upon b 
the Committee of Supply? After which 

Resolutions of that Committee are re- 
ported to, and re-considered in the House; 
‘0 that every branch of the supply must 

twice solemnly considered, before it 
ean be regularly granted by parliament; 
Consequently, every member must know 
when money is to be granted, and the 

ouse can never be surprised into any 
needless or extravagant grant of money. 

But, Sir, let us examine the method 

bow proposed : a Bill with a most specious 
litle, is moved for in a very thin House: 

that Bill a sum of money is to be 
granted to the crown, but without the least 
‘oumation in the title, of such a grant 

8 intended, and, consequently, no 
such intimation can appear upon our 
Journals, or in the printed votes: as to 
the quantum of the sum to be granted, it 
must remain blank till the Bill be com- 
mitted; and as few gentlemen know any 
thing of such a grant being intended, the 
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blank may be filled up, and the Bill read a 
third time, when none but ministers and 
their friends are present. Thus a very 
large sum of money may be very unneces- 
sarily granted by surprise, and without its 
ever appearing in our votes, or being 
otherwise publicly known, till it appears in - 
the printed statute. ; 

From hence every gentleman may see 
the danger, Sir, of departing from our an- 
cient and established forms, with respect 
to the granting of money; and I hope, 
you will give us your opinion upon the 
subject, before any question be put upon 
this motion ; for in the light in which it 
appears to me at present, I must consider - 


‘it as a dangerous departure from those 


forms. 
Mr. Speaker Onslow: 


I know nothing farther of what is 
intended by the Bill now proposed, than 
the noble lord who made the motion was 
pleased to inform us; but it is my opinion 
that if any money is to be granted, o 
which an estimate can be made, it ought 
to have been first resolved on in the Com- 
mittee uf Supply: if otherwise ; if it be no 
way possible to make an estimate or cal- 
culation of what money may be wanted, 
we have precedents for granting it by Bill, 
or by a clause in a Bill, without having it 
first resolved on in the Committee of Sup- 
ply. The 5/. reward now payable to the 
captors of enemies ships of war, was some 
fae since granted by parliament, and 
arge sums have been paid in pursuance 
thereof, though it was never brought be- 
fore, or resolved on, in the Committee of 
Supply. So hkewise in this very session 
we have granted 20s. reward for every de- 
serter that shall be apprehended, to be 
paid out of the Jand-tax ; which was grant- 
ed by a clause in the Mutiny-Bill, with- 
out being resolved on in the Committee 
of Supply. 

I could mention several other prece- 
dents with regard to small sums, and in 
cases where no estimate could be made of 
the moncy that might be wanted for the 
service intended: but, in general, I must 
observe, that when any large sum is to be 
granted, especially if the service be of 
such a nature ascan possibly admit of some 
sort of estimate or calculation, I hope, 
the House will always take care to have 
it first resolved on in the Committee of 
Supply. - 

Lord Barrington : 

Sir ; as I am always proud of joining 
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in your opinion, so I shall readily agree with 
you in this, that when any service is posi- 
tively resolved on, and an estimate can be 
made of the expence, the .affair ought to 
be brought before the Committee of Sup- 

ly, and a certain sum of money granted 
b that Committee for answering the ex- 
pence of that service; but when I made 

ou the motion now under consideration, 
T told you, that it was not so much as de- 
signed to have the Bill I proposed, passed 
- into a law this session: the only intention 
was to have the Bill brought in during 
this session, that gentlemen both without 
doors and within might see what sort of 
Bill was intended, and might have time to 
consider it maturely betwixt this and next 
session. 

For this reason, Sir, gentlemen may 
see that it would have been very improper 
to have brought the affair before the Com- 
mittee of Supply; for, surely, that Com- 
mittee is never to grant money for any 
_ service, till it be positively resolved on; 
and though the gentlemen entrusted by 
his majesty with the management of our 
naval affairs, approve of this method to 
provide for the manning his majesty’s 
Navy, at the. commencement of a war, 
without distressing trade, yet they are so 
cautious as to desire to have it approved 
of by the nation, before any law be made 
for carrying it into execution: this cau- 
tion, which is certainly in itself commend- 
able, will not, I hope, be so maliciously in- 
terpreted, as to be reckoned a scheme for 
the introduction or arbitrary power. I 
am sure, none of the gentlemen of the Ad- 
miralty are capable of forming any such 
scheme; most of them have penetration 
enough to see through it, and honour 
enough to disdain joining in it, were such 
a scheme to be formed by any other per- 
son whatsoever. And as I have shewn, 
that our ordering such a Bill to be brought 
in, with the intention I have mentioned, 
can be no trespass upon our usual forms 
of proceeding, I hope my motion will be 
agreed to. 


Mr. Pelham : 


Sir; we may with the more free- 
dom agree to the bringing in of such a 
Bill as is now proposed, because if it should 
be not only brought in, but passed into a 
Jaw, no money will be this year asked or 
wanted for the service thereby intended ; 
for near half of the year is already ex- 
pired, and will be more than expired, 
before the number of seamen employ- 
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ed in the navy can be reduced to the 
number voted for the service of the cur- 
rent year. We cannot therefore suppose, 
that the money wanted for the service in- 
tended by this Bill, will amount toabove . 
15,000/.; and that sum may be made good 
by the savings upon the other articles re- 
lating to the navy, particularly the half- 
pay, as many of the officers on that list 
cannot come home s0 soon as was expect- 
ed, and consequently must remain at full 
pays till they return and are discharged 
is majesty’s service. | 

Now I am up, Sir, I must observe, that 
the complaints in this country have usually 
been against the too long continuance of 
a parliament, but I never heard of any 
complaint against the king’s dissolving 
a parliament too soon, except when it was 
dissolved to prevent its redressing some 

rievance, or enquiring into some miscon- 

uct; and as there is not the least pre- 
tence for supposing that his majesty had 
any such design in dissolving the last par- 
liament, I cannot comprehend how any 
sa a can be justly made against it. 

Then as to the alterations that were 
made in the articles of war, and the 
amendments proposed to the laws for re- 
gulating either the army or navy, they 
were thought necessary for preserving 
order and discipline by those that made or 
pronares them; but the gentlemen who 

ad thus made or proposed them, were 
so far from having formed any de- 
sign’ against our liberties, that they 
readily departed from most of those 
amendments and alterations, merely be- 
cause they were thought, or at least 
said, to be dangerous, by some gentlemen 
in this House, and not from any convic- 
tion they themselves had of their being so; 
for there was nothing proposed that could 
give any chief commander a greater in- 
fluence over courts-martial than he has 
always had by our Jaws; nor was it ever 
proposed to subject any one man to mar- 
tial law that did not belong to our army 
or navy. 

This, Sir, is my opinion of the alte- 
rations and amendments, that were pro- 
posed to be made in our laws for regulating 
our army and navy; and when gentlemen 
differ about the necessity of any new law, 
or of any addition or amendment to an 
old one, they should judge more charitably 
than to throw out infamous insinuations 
or accusations against one another ; for in 
all such cases, those who are for the af. 
firmative side of the question, may accuse 
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the others of a'design to subvert our pre- 
sent happy establishment, by refusing to 
agree to such regulations as are jose 
for its support, generally, I believe, wit 
as much justice, as those who are for the 
negative side of the question, can accuse 
them of a design to subvert our liberties. 
The best way, therefore, in all such cases, 
is to judge candidly and even charitably 
of one another’s intentions; and, if we 
judge in this manner, I am sure, no gen- 
tleman will suppose, that the present mo- 
tion proceeded from any evil intention. 


Mr. Henry Bathurst : 


Sir; the more I hear upon the sub. 
ject of the motion now under considera- 
tion, and the more earnest I see some gen- 
tlemen for having it agreed to, the more I 
am against it. Suppose no gentleman has 
any intention to push the Bill into a law 


this session; yet the very ordering of such’ 


a Billto be brought in, is, in my opinion, 
& most dangerous encroachment upon our 
usual method of granting money. I shall 
admit, that from the title of the Bill 
moved for, there is no appearance of its 
being a Bill for granting money to the 
crown ; but no gentleman ever had weight 
enough in this House, to obtain leave for 
the bringing in of any Bill, before his 
having explained what he intends by the 
Bill he moves for ; and, indeed, it is not fit 
that any one evershould. The noble lord 
was so sensible of this, that he took care to 
explain to us very fully what was intended 
bythe Bill he proposed; and from that 
explanation every gentleman must see, 
that it is a Bill by which asum of money, 
asum which, in our present circumstances, 
we ought to think a large sum, is to be 
ted to the crown, and that for answer- 
ing the expence of a service whereof an 
estimate may not only easily but certainly 
be made. 

Surely, Sir, @ grant of this kind onght 
tohave been first resolved on in the Com- 
mittee of Supply, even supposing that the 
service was not positively resolved on; for 
the grant of money for any service in the 
Committee of Supply, even though agreed 
to by the House upon the Report, is nota 
grant perfected, till both the grant and ser- 
vice be established by a Bill, and that Bill 
acreed to by the three branches of the le- 

gislature. Suppose the committee should 
acree to the Keeping up of 20,000 land 
forces for the service of the ensuing year, 
énd should grant a sum of money sufficient 


for that purpose : suppose again, that this 
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House, or perhaps the other House, in 
passing the Mutiny Bill, should reduce thé 
number of land forces to 10,000, will any 
one say, that the Resolution of the Com- 
mittee of Supply, though agreed to by the 
House, and provided for by the Committee 
of Ways and Means, would be a sufficient 
authority for the Treasuryto issue the whole 
sum granted by that Resolution? No, Sir, 
in all cases, where money is granted by the 
Committee of Supply, for a service which 
must afterwards he established and regu- 
lated by a Bill, the grant can have no ef- 
fect unless the Bill be passed into a law; 
and when any public service is to be esta- 
blished and regulated by a Bill, or by a 
clause in a Bill, the sum of money neces- 
sary for that service, if it can be estimated, 
otght to be resolved on in the Committee 
of Supply, before the Bill be brought into 
the House. 

This, Sir, is our usual and our only re- 
gular method of proceeding in all: such 
cases: the largeness or the smallness of 
the sum ought not to make any difference ; 
for the grant of a small sum, in an irre- 
gular manner, will be a precedent for 
granting a large sum in the same manner}; 
and if we once admit of the precedent for 
granting a sum of money by Bill, without 
having it ever once considered of in the 
Committee of Supply, some future parlia- 
ment may, by such method, be surprised 
into a perpetual grant, that will render it 
unnecessary for the crown, for ever after, 
to call any parliament at all. Such a Bill 
may be moved for, brought in, and passed, 
in three days time, at the beginning of a 
session, before the Committees of Supply 
and Ways and Means can in the usual 
course be established, or at .the end of a 
session, after both these committees have 
been closed, and consequently before 
those, who are not ministers, or depen- 
dants upon ministers, are come to town, 
or after they have returned to their coun- 
try habitations. : 

Let us consider, Sir, upon what the 
weight and authority of this House chiefly 
depends: it is upon our power of granting 
money. Should we once give up that 
power, or allow it to be filched from us by — 
surprise, we should no longer have any 
weight or authority: nay, we should have 
a being, as a House of Parliament, no 
longer than we continued to be the sub- 
missive and obedient slaves of the admis 
nistration. Have we not, therefore, the 
strongest reason to be at all times jealous 
of this power, and to guard with the ut- 
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most caution against every step that mav 
lead towards our being deprived of it? 
Gentlemen may talk of candour and Chris- 
tian charity as much as they please; but I 
shall always think it the duty of every 
member of this House, who is not con- 
cerned in, and consequently no way ac- 
quainted with the secrets of an adminis- 
tration, to be suspicious of their designs ; 
and when extensions of power are aimed 
at, or when things are attempted by a new 
and extraordinary method, which might 
as well have been done in the usual course, 
there will always be good ground for being 
suspicious. Can any one say, that a very 
great extension of the power of courts- 
martial jn time of peace, has not of late 
years been established, and a much greater 
aimed at? Are they not now made judges 
of crimes and offences, of which they had 
formerly no cognizance? May they not 
now inflict severer punishments upon some 
crimes than they could formerly have in- 
flicted? And is neither of these any ex- 
tension of their power? Such powers may 
be necessary in time of war, or in foreign 
garrisons, and at such times, or in such 
places, his majesty may establish them by 
virtue of his prerogative; but in time of 
peace, and within this island, I am sure, 
no such extensive powers can ever be ne- 
cessary for any good purpose. I shall in- 
deed grant, that in one case our military 
ministers were for restraining the power of 
courts-martial more than this House would 
agree to; but it was their power of ac- 
quitting, not their power of condemning 
and punishing the unhappy culprit ; for if 
-we had not restored the word, ¢ lawful,’ 
which had been expunged out of the 5th 
article of war, a court-martial could have 
had no power to acquit an officer for dis- 
obeying the most unlawful orders that 
could be ‘given: had an officer becn com- 
manded to murder his father, and burn 
his father’s house, for protecting his sister 
from the brutal lust of his commanding of- 
ficer, and had disobeyed such inhuman 
orders, the court-martial could not have 
acquitted him: upon full proof of the or- 
ders -and disobedience, they must have 
condemned him, and must have ordered 
him to be shot for his disobedience. - 

Can we judge charitably, Si:, of the 
designs of those, who expunged such a 
necessary word out of an article of war, 
and aimed at its being approved and au- 
thorised by parliament in time of a pro- 
found peace, both at home and abroad? 
Then as to the persons, subjected tv courts 
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martial, and martial law, were half-pay of- — 
ficers ever subject thereto before last year ? 
Can it be said, that the depriving i 5 2 or 
300 gentlemen of the chief privilege of 
Englishmen, is necessary in time of peace, 
or that it is of no dangerous consequence 
to the liberties of the people of this na- 
tion? The gentlemen who do these things, 
may think as they please; but whatever 
they think, I know what to think of their 
modesty, when they desire us to judge of 
their secret designs with candor and Chris- 
tian charity. But thisis not all; for I now 
find, that they are not content with having 
subjected to martial Jaw, all our half-pay 
ofticers, and all those in actual service, ei- 
ther by sea or land, but they must have 
3,000 more men subjected to that law, 
though neither in full pay, nor in actual 
service. Surely, it will not be said, that a 
man who is to be tried for his lite by a 
court-martial, is not subjcct to martial law; 
and it has been admitted, that every one of 
the 3,000 men proposed by this Bill to be 
retained, is to be tried by a court-martial 
for desertion, in case he sheuld refuse or 
neglect to appear when called out to ser- 
vice. 

The Bill now proposed is therefore 
plainly, Sir, a scheme for extending mar- 
tial law over a great number of men, not 
before subject to it; and I am the more 
jealous of every such extension, on account 
of the doctrine latcly broached, that no 
officer either in full pay, or half-pay, can 
resign his commission, and leave the ser- 
vice, without consent of the crown; and 
especially on account of a doctrine I lately 
heard in another place, from a person of 
very high rank, that as he had once had 
the honour to bear his majesty’s commis- 
sion, though he is now neither in full pay, 
nor half-pay, nor any other way in the mi- 
litary service, yet still he should think him- 
self obliged to obcy his majesty’s order, 
were it to go and serve, by virtue of that 
commission, in Nova Scotia; for the na- 
tural conscquence of such a doctrine is, 
that every man who has once in his life- 
time borne his majesty’s commission, is, 
and must remain subject to martial law, 
till his majesty shall give him leave to re- 
sien and quit the service; which leave 
would, I fancy, be very seldom granted, if 
this doctrine were once established. __ 

‘ut though the subjecting of an addi- 
tional number of men to martial law be a 
very bad thing, yet still, Sir, it is not the 
worst part of the scheme now under con- 


sideration; for, as a sum of money will be 
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necessary for retaining those men in the 
service, it is proposed, that this sum should 
be granted in an extraordinary manner. 
Is this, Sir, no way suspicious? I hope I 
am as good a Christign as most of my 
neighbours; I hope I have as much cha- 
rity as any member of this House oe ah 
to bave for the designs of ministers: but 
when we are desired to do any thing in an 
extraordinary manner, which might have 
been as well done in the ordinary usual 
course of proceeding, I cannot avoid hav- 
ing some suspicions. If it be thought, 
that any method can be contrived for 
manning his majesty’s navy, at the break- 
ing out of a war, without distressing trade, 
why should not we have gone into a com- 
mittee of the whole House upon that sub- 
ject? I confess, I am doubtful whether 
any such method can be contrived; but 
we gone into such a committee, every 
gentleman would have had an opportunity 
to offer his sentiments; and if any resolu- 
tions had been agreed to, which required 
money, those resolutions, after being ap- 
proved of by the House, would have been 
referred to the Committee of Supply, and 
the money necessary for that service would 
thus have been ted according to our 
usual method of proceeding in such cases. 
I have shewn, Sir, that the service not 
being positively resolved on, was no rea- 
son why such a method of proceeding 
should not be followed: besides, I know 
no place where such a service can be po- 
sitively resolved on, but in parliament; 
and there it ought to be resolved’ on in a 
regular manner. I was indeed surprised 
to hear it suggested, that no money would 
is year be wanted for this service, even 
though the Bill proposed should be passed 
ito a law, because the savings upon other 
articles might be applied to, and would be 
sufficient for this service. I should be 
glad to know, Sir, what minister, or board 
of ministers, would venture to apply to 
this service the savings upon other articles. 
Ought not all savings to attend the future 
disposition of parliament? Would it not 
a misdemeanor in any minister, to ap- 
ply the savings upon one article, to make 
good the deficiency upon another, without 
the authority of parliament? I hope it 
will always be deemed such; for to allow 
a ministry to do so by their own authority, 
would be a power of the most dangerous 
consequence to our constitution; and 
therefore, if ever any such practice should 
be discovered, I hope this House will take 
€are to vindicate its sole right of determin- 
[ VOL. XIV. ] | 
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ing how the people’s money is to be dis- 
peed of, by punishing any minister that 
ares dispose of it without our authority. 
For this reason, Sir, as 1 have a great 
regard for those who have the honour of 
being at present our ministers, and parti- 
eh for the hon. gentleman who made 
use of this argument, I shall be against 
this Bill making its entry into this House. 


Sir John Barnard : 


Sir ; I have often complained, both 
without doors and within, of the distress 
brought upon trade, not only at the be- 
ginning of a war, but as often as any large 
squadron is to be fitted out; and this dis- 
tress, I foresee, our trade must always be 
exposed to, unless some effectual method 
be contrived for preventing it. As to the 
scheme now under consideration, I never 
heard of it till the noble lord was pleased 
to open it in this House; and as I do not 
think I have had time enough to consider 
it, I shall say nothing against it, and as 
little in its favour. I wish with all my 
heart, that some effectual scheme could 
be formed, and shall upon all occasions be 
ready to give all the assistance in my- 
power; but as many gentlemen seem to 
disapprove of the method proposed for in- 
troducing this scheme into the House; 
and as the noble lord says, there is not a 
design to carry his scheme into execution 
this senion. 1 think, the best method 
would be, for him to wave his present mo- 
tion, and to move for eur resolving our- 
selves into a committee of the whole 
House, to consider of methods for bet- 
ter manning his majesty’s fleet for the 
future, without prejudice to the trade of 
the nation. This motion, I am persuaded, 
Sir, no gentleman will oppose, and it will 
shew the people without doors, that we 
have the affair seriously at heart, which 
will probably produce some proposals that 
may be of service to us; therefore, I hope, 
the noble lord will comply with what I 
have taken the liberty to advise. 


This proposition was agreed to, and ac- 
cordingly, 


May 3. The House resolved itself into 
the said Committee, and came to a Reso- 
lution, which was reported upon the 11th; 
whereupon a motion was made for order- 
ing the Report to lic upon the table, 
which brought ong new debate; but upon 
the question being put, it passed in the 
negative by 110 to 47; after which the 
Resolution was agreed to by the House, 
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and was as follows: ‘* That the retaining 
and securing a number of Seamen, over 
and above those actually employed, by a 
proper allowance of pay, will be a means 
of more speedily manning his ee 
navy, on any future occasion, without dis- 
tressing trade.”” Here the affair ended. 


Proceedings on the American Paper 
Money Bill.) On the 16th of February, 
a Bill was brought into the Commons by 
Mr. Horatio Walpole, sen. * To regulate 
and restrain Paper Bills of Credit in the 
British Colonies and Plantations in Ame- 
rica; and to prevent the same being legal 
tenders in vayments for money, &c.” 
March 3, it was read the first, and ordered 
to be read a second time. In this case it 
was plain, that nothing more was neces- 
sary to be provided for by law, than that 
no such Bills should be made legal tenders 
in payments for money; but as the Bill 
contained an absolute prohibition to 
issue any paper Bills of Credit, of any 
kind or denomination, or under any pre- 
tence whatsoever, without his majesty’s 
licence; and as it likewise contained a 
clause for subjecting our colonics and 
plantations to such orders and instructions, 
as should from time to time be transmit- 
ted to them from the crown; it raised a 
general opposition from our colonies and 
plantations upon the continent of Ame- 
rica, and petitions were presented against 
it by the agents for Connecticut, Pennsy]l- 
yania, Rhode-Island, Massachusets-Bay, 
South-Carolina, and New-York; and like- 
wise one from a great many merchants 
and traders of London, concerned in the 
trade to our northern colonies; all which 
were ordered to lie on the table, till the 
sccond reading of the Bill, and that the 
petitioners should be then heard by their 
counsel if they thought fit. May 1, the 
Bill was read a second time, and the coun- 
sel for the agent of Connecticut heard 
wext day: next day the counsel for the 
avent of Pennsylvania was heard, and 
also the counsel for the agent of New 
York; after which the Bill was commit- 
ted; and, May 10, the House, by order, 
resolved itself into a committee of the 
whole House upon tlie said Bill, as it did 
likewise, May 30, when the Bill wa very 
much altered: but difficulties still appear- 
ing, notwithstanding these alterations, the 
Bill was dropt, and the House resolved to 
address his majesty to give directions ‘ for 
laying before them, in the next session, an 
Account of the tenor and amouat of all 
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the Bills of Credit, which had becn created 
and issued in the several British colonies 
and plantations in America, as well those 
under proprietors and charters, as under 
his majesty’s immediate commission and 
government, that should be then out- 
standing, distinguishing the amount of the 
same in each co ony or plantation, and the 
respective times when such Bills so out- 
standing were issued, with the amount of 
the said Bills in money of Great Britain, 
both at the time when such Bills were is- 
sued, and the time of preparing the said 
account; and also the times fixed for the 
calling in, sinking, and discharging such 
Bills, and the funds appropriated for that 
purpose.” | 


Proceedings on the African Trade Bill.} 
Another Bill, that met with the like fate, 
was that ‘* For extending and improving 
the Trade to Africa.”” As this trade was 
of the utmost consequence to the trade, 
plantations, and manufactures of England, 
and as the Company was in no condition 
to support their forts and settlements 
there, so early in the session as the 22nd of 
December, the Company presented a Pe- 
tion to the House, setting forth a brief ac- 
count of their history and circumstances, 
and praying the House, on behalf of them- 
selves and their creditors, to take the pre- 
mises into consideration, and grant such 
lasting encouragement to the petitioners, 
as might enable them to pay their debts, 
and to keep and maintain their said forts 
and castles in a defensible condition, for 
the protection of a free and open trade of 
all his majesty’s subjects to the coast of 
Africa, or to grant the petitioners such 
other relief in the premises, as to the House 
should seem meet. At the same time 
the Chancellor of the Exchequer ac- 
quainted the House, that his majesty, hav- 
ing been informed of the contents of the 
said Petition, recommended it to the con- 
sideration of the House. 

The Petition, however, was only order- 
ed to lie on the table ; and, January 19, 
the creditors of the said Company present- 
cd a Petition, representing, that the Com- 
pany’s forts | settlements, which by 
parliament, and sundry Resolutions of that 
House, had been declared necessary for 
the protection of the British trade to 
Africa, had, for many years last past, been 
in great measure supported and secured 
by the stores, goods, and merchandizes, 
supplied to the said Company by several 
of the petitioners; that the repeated aids 
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reer to the said Company by the pub- 
ic, had proved an inducement with most 
of the petitioners to intrust them, which 
they would not otherwise have done; and 
that the substance of the said Company be- 
ing reduced to the single property they 
had in the said forts and settlements, the 
titioners, whose private fortunes had 
n thus employed for the public good, 
were in danger of losing their just demands, 
without the generous interposition and as- 
sistance of Ate legislature ; and therefore 
praying the House to take their deplorable 
case into consideration, and grant them 
such relief therein, as to the wisdom and 
equity of parliament should seem meet. 

This Petition was likewise ordered to 
lie on the table, and no further notice was 
taken of the affair till the 9th of February, 
when a Petition was presented to the 
House by several merchants of London, 
American planters, and others, interested 
in, or trading to Africa, and the British 
colonies and plantations in America; set- 
ting forth, in a particular manner, the 
great importance of the trade to Africa; 
and that the said trade could not be sup- 

orted without maintaining the Company’s 

orts and settlements ; and therefore, pray- 
ing the House to take the premises into 
their most serious consideration, and to 
take such methods as they should judge 
most proper and effectual for the preserv- 
ing, extending, and protecting this most 
valuable branch of the British trade and 
commerce. 

This Petition also was ordered to lie 
upon the table, and no one step was taken 
in the affair till the 7th of March, when it 
was resolved, that the House would on the 
16th, resolve itself into a committee of the 
whole House, to consider of the state of 
the trade to Africa. In the interim, a 
Petition of the merchants, and others in- 
terested in the trade to Africa from the 
port of Liverpool, was presented, alledg- 
ing, that in the opinion of the petitioners, 
the best security and protection of our 
trade to the coast of Africa, from pirates 
or other enemies, must always principally 
depend on his majesty’s ships of war, fre- 
quently visiting, properly stationed, and 
timely relieved on that coast; and that, 
whereas forts and settlements on that coast 
were generally esteemed necessary, as 
marks of onghecles ip and possession, to 
prevent our rivals fom the pretence or 
claim of any exclusive right of trade, by 
reason of the forts and settlements they 
then had, or might afterwards be possessed 
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of, such forts and settlements, in the opi- 
nion of the petitioners, would prove a bur- 
then and nuisance in the hands of any 
joint-stock company, whose private inte- 
rest has and ever will be found incompati- 
ble with the interest of the separate and 
open trader; and therefore, praying that 
our present forts and settlements a the 
African coast might be taken into his ma- 
jesty’s immediate possession, and support- 
ed b the public, for the general good of 
the British trade; or if this could not be 
obtained, that the care of them might be 
committed to the merchants trading to 
that coast, in such manner as to the House 
should seem meet, not thereby to acquire 
any other advantage or right in the said 
trade, but what shall be in common with 
all his majesty’s subjects. This Petition 
was referred to the committee appointed to 
consider of the state of the trade to Africa; 
and the same day a Petition of the like 
purport from the master, wardens, assist- 
ants, and commonalty of the society of 
merchants adventurers within the city of 
Bristol, under their common seal, was pre- 
sented to the House, and referred to the 
same committee. 

A very material circumstance in this 
trade being thus contested, the committee 
was put off till the 11th of April, when the 
House resolved itself into the said com- 
mittee, and on the 13th Mr. alderman 
Bethell, the chairman, reported the Reso- 
lutions of the Committee, which were 
agreed to, and were as follow : : 

]. ** That the trade to Africa ought ale 
ways to remain free and open to all his 
majesty’s subjects. 2. That it ought never 
to be taxed with any duties whatsoever, 
for the support and maintenance of an 
forts or settlements there. 3. That Bri- 
tish forts and settlements on that coast 
are necessary to be maintained, as marks — 
of the possession of Great Britain in those 

arts, and may, under proper management, 

e rendered useful to the traders in general. 
4. That in order to carry on the African 
trade in the most beneficial manner to 
these kingdoms, all his majesty’s subjects 
whatsoever trading to Africa, be united 
in an open company, without any joint 
stock or power, to trade as a corporation, 
under proper regulations, and that the 
forts and settlements upon that coast, be 
put under proper management and direc- 
tion.” 

Pursuant to these Resolutions, a Bull 
was ordered to be brought in. As the 
forming of such a Bill was a matter of some 
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difficulty, it was not got ready till the 4th 
of May, when it was read a first, and or- 
dered to be read a second time; and next 
day the African Company presented a Pe- 
tition, setting forth their right to the coast 

of Africa, &c. and therefore the petitioners, 
- fully relying on the justice of the House, 
that they should not be deprived of their 
property without an adequate considera- 
tion, prayed that they might be heard b 
themselves or counsel before the said Bill 
should pass that House. Which Petition 
was ordered to lie on the table. 


May 9. The creditors of the said Com- 
pany presented a Petition, containing 
some complaints against the management 
of the Company, and offering to surrender 
their right to whomsoever the wisdom of 
pariiament should judge fit; and praying, 
that their debts might be enquired into, 
and that the equivalent to be granted for 

,the Company’s possessions might be se- 
cured and applied, in the first place, for 
their benefit. Upon this. Petition, which 
was ordered to lie *non the table, the 
House ordered the Corhpany to lay before 
it a list of their debts, with the times when 
contracted, together with a copy of their 
charter, and two remonstrances from 
their creditors, mentioned in the said Pe- 
tition. 


May 12. The last mentioned Petitions 
were referred to a committee of the whole 
House; and it was resolved, That the 
House would on the Tuesday seven-night, 
resolve itself into the said committee, 
which was instructed to admit the Com- 
pany to be heard by their counsel upon 
their said Petition, if they thought fit. 
After which the said Bill for extending 
and improving the trade to Africa, was 
read a second time, and committed, to a 
. committee of the whole House for that day 
fortnight. _ 


May 22, The above-mentioned papers 
were laid before the House by the Com- 
pany; and next day the House resolved 
itself intoa committee upon the Company’s 
said Petition, as it likewise did on the 
26th; and on the 30th, Mr. alderman Be- 
thell, the chairman, reported the Resolu- 
tion of the committee, which was agreed 
to, and was as follows: 

_* That a reasonable compensation be 
given to the Royal African Company, 
whenever they shall be giyested of their 
charter, lands, forts, castles, slaves, and all 
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other effects thereunto belonging; and 
that such compensation shall be in the 
first place applied for and towards the pay- 
ment of the bond fide creditors of the said, 
Company.”’ 


June 6. The Bill was read the third 
time, passed and sent to the Lords; but 
in that House such weighty objections 
were made to the whole scope of the Bill, 
that it was dropt, and in lieu of it, their 
lordships resolved upon an Address to his 
majesty, ‘* That he would be graciously 
pleased to direct the commissioners for 
trade and plantations, to prepare a scheme 
for the better securing, improving and ex- 
tending the trade to Africa, and to lay 
the same before both Houses of Parlia- 
ment, at the beginning of the next session 
of parliament ; and in the mean time, to 
give such directions for preserving and se- 
curing the forts, castles and settlements 
upon the coast of Africa, belonging to 
Great Britain, as his majesty in his RG 
wisdom shall judge proper; and tbat hi 
majesty would be pleased to direct the 
commissioners for executing the office of 
Lord High-Admiral of Great-Britain to 
appoint proper persons to inspect and exa-. 
mine into the state and condition of the 
said forts, castles, and settlements ; and 
also of the military stores, castles, slaves, 
canoes, and other vessels belonging to the 
Royal African Company, and to report, 
with all possible dispatch, how they should 
find the same.’? 


Proceedings on the Bill for encouraging 
the British Fishcries.] A third Bill, that 
underwent the same fate, was one ‘ for 
the encouragement of the British White- 
Herring and Cod-Fisheries.’? This affair 
was introduced into the House of Com- 
mons February 8, when a Committee wag 
appointed to consider of, and report to 
the House, the State of the British Fishery. 
Upon a particular Report from this Com- 
mittee, was founded the Bill afterwards _ 

assed into a law for a Fish-Market in 
Vestminster; and upon another parti- 
cular Report was founded the Whale 
Fishery Bill likewise passed into a law. 


May 11. Several merchants, traders of 
the city of London, in behalf of them- 
selves and others, the merchants and 
traders of Great-Britain, presented a Peti- 
tion to the House, setting forth ‘ That, 
on a mature and deliberate enquiry into 


the nature of the British Herring and 
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island Cod-Fisheries, they conceived, that | been fully informed of the terms and con- 
the same might be carried on with emi-| ditions on which it was made; and have 
nent advan to the trade and naviga-| already had the satisfaction to see them 
tion of these kingdoms, and, if established | carried into execution, by the several con- 
o right principles, conducted with skill | tracting parties, with great punctuality and 
md integrity, and powerfully supported, good faith, so far as the time and distance 
was capable of answering every beneficial | of place would admit. Nothing now re- 
purpose, that could be proposed by any | mains, but to preserve and improve the 
| yew scheme of commerce, the civilizing | peace so happily re-established. All the 
of his my highland subjects, the in-; powers concerned have declared them- 
creasing of the vent of our staple-manu- | selves, in so clear and friendly a manner, 
fcturers, the multiplying of seamen, the | on this subject, as leaves no room to doubt 
enploying a vast number of industrious of their sincere disposition to render the 
md otherwise helpless poor, lessening the | peace lasting in all parts. My earnest de- 


ial incumbrances, easing the public | sire to promote the welfare of a own 
taxes, and improving the national wealth ;\ subjects, and the general tranquillity of 
and therefore praying the House to give Europe, will make me exert my endeae 
sich encouragement for carrying into| vours for the same good end, by steadily 
execution this invaluable branch of com- | adhering to the engagements I have ene 
_ merce, in such form and manner, as to the | tered into, and cultivating the most per- 
House should seem meet.” . fect union-and harmony with my allies, 
This Petition was referred to the com-| upon whose ready concurrence in all pro- 
nittee appointed to consider the state of | per measures for that purpose, I have the 
the British fishery ; and, May 23, general | greatest reason to depend. 
Oglethorpe, the chairman, made a report,| “ It is with great satisfaction I have 
which, shee being read, was referred to a | seen part of this session employed in cone, 
committee of the whple House. On the siderations for advancing the trade and 
0th, the House resolved itself into the | navigation of my kingdoms. I hope, at 
uid committee, and their Resolution was | your next meeting, you will be able to 
acta what has now been begun, particu- 
arly by ene dl Wt methods to ren- 
“ That the carrying on the British herring | der our nav force the most useful and 
and cod fisheries will be of eminent ad- | serviceable, which is so essential to the 
vantage to the trade and navigation of| protection of our commerce, and to our 
these kingdoms, and is highly worthy the | security in all times. 
consideration of parliament, and deserves) — « Gentlemen of the House of Commons, 
ae sae tka ect i ap re ied ‘© T return you my thanks for the sup- 
he biught a "The Bill eee a plies you have granted me, and for the ate 
presented to the House on the 2d of June; kention: you nave etal SEA ane 
and after being read a first time sai public credit, which I rejoice to see in 80 
brdeved'tin he-vond-aseeond time: ‘hich ee a condition at the énd of an ex- 
was on the 6th, and committed to a com- | Perey’? out epanrets ate He eet 
mittee of the whole House for that day ness with which you have enabled me to 
sevennight, on which day the parliament satisfy the demands of my allies, is very 
vas prorogued, and the Bill was thereby agreeable to me, and cannot fail to pro- 
lost. E duce the best effects. 


«© My Lords and Gentlemen, 

The King’s Speech at the Close of the) “ Let me recommend it to you to im- 
Session.] June 13. The King came to | prove the adyantages of our present situa- 
the House of Lords, and put an end to the | tion for the quiet and stability of my go- 
session with the following Speech : vernment, and the true interest and hap. 

‘¢ My Lords and Gentlemen, piness of my people; and, in your several 
_ I come now to put an end to this ses- countries, to promote such principles and 
sion of parliament, which is become the | dispositions as may be most conducive to 
more necessary, by reason of the advanced | those desirable ends.” 
season of the year. 
“‘ The definitive treaty of Aix-la-Cha- Then the Lord Chancellor, by his ma- 
pelle having been, by my order, laid be- jesty’s command, prorogued ihe parlia- 
jore you, several months ago, you have all | ment to the 3rd of August. It was after- 


the same day reported by their chairman, 
md agreed to by the House, as follows : 


mi 
i 
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wards further prorogued to the 16th of | 


November.* 


THIRD SESSION 
OF THE 
TENTH PARLIAMENT 
_ OF 
GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
sion.] November 16, 1749. The King 


* «The government of England, at this 
time, were chiefly busied in concluding the 
means of reaping the full benefit of the newly 
concerted peace, and checking some insolent, 
ill-judged attempts to disturb the tranquillity at 
home. Trade was restored tu its former chan- 
nels; great progress was made in reducing the 
army, and ascheme, which was afterwards put 
in execution, was formed by Mr. Pelham for 
reducing the legal interest upon the public debt. 

‘¢ But an unhappy riot, sometime before this, 
happened at Oxford, where some young men, 
by no means remarkable for any thing but their 
irregularity, were guilty of several treasonable 
practices, particularly in drinking the Preten- 
der’s health. The vice-chancellor and heads of 
houses, with the proctors of the university, 
published a declaration of their sincere abhor- 
rence and detestation of such factious and sedi- 
tious practices, and also of their firm resolution 
to punish all offenders, of what state or quality 
soever, who should be duly convicted thereof, 
according to the utmost severity and rivour of 
the statutes. In the same declaration, were 
contained strict orders for the regulation of the 
university. As so signal punishment, how- 
ever, had heen inflicted upon the offenders, 
whose offences had been attended with very 
provoking circumstances, the government sent 
for three of them into the custody of a messen- 
ger of state, and two of them, Dawes and Whit- 
more, were tried in the court of King’s-bench, 
and being convicted, they were sentenced to 
walk through the courts with their crimes fixed 
to their foreheads, to pay a fine of five nobles 
each, to be imprisoned for two years, and to 
find security for their good behaviour for seven 
more. [tis certain the government would not 
have proceeded to this severity, had the young 
men sceimed disposed to have made proper sub- 
missions, which they did not. This incident 
led the ministry into further enquiries into the 
state of the university, and they thought they 
had reason to believe, that many of the mem- 
bers were tinctured with Jacobitism. ‘This ap- 
prehension went so far, that, when the univer- 
sity had drawn up an Address, congratulating 
the king upon the peace, it was refused to be 
received. A motion was likewise argued in the 
court of King’s-bench, upon a rule to shew 
cause why the counsel for the king shall not 
be at liberty to inspect and take copies of the 
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opened the Session with the following 


' Speech to both Houses: 


«¢ My Lords and Gentlemen, 
‘It is with particular pleasure that I 


' now meet you in parliament, at a time 


when the complete re-establishment of a 
general peace fae restored to my people 
the blessings of quiet and tranquillity. The 
good effects resulting from hence do al- 
ready appear, in the flourishing condition 
of our commerce, and the rise of the pub- 
lic credit; which naturally lay the surest 


statutes of the university of Oxford; but this 
rule was dismissed upon the judges giving their 
Opinions. An information, however, some time 
after, was granted by the same court against 
doctor Purnel, the vice-chancellor, for his be- 
haviour in the case of the rioters, but was after- 
wards countermanded, some circumstances ap- 
pearing greatly in his favour upon a cool en- 
quiry. 
: The university of Cambridge, at this time, 
distinguished itself by its attachment to the go- 
vernment and Revolution principics. The duke 
of Somerset, who had been long chancellor of 
that university, had been lately dead, and the 
heads of the university had turned their eyes 
upon the duke of Newcastle to succeed him. 
ough nothing was more natural than this 
choice; and though his majesty himself highly 
approved of it, yet a handle was made of it to 
widen the difference between his majesty and 
the prince of Wales, as if the prince had ear- 
nestly desired to be made chancellor of the uni- 
versity. But the matter had gone so far, that 
the duke did not find himself at liberty to retuse 
the honour done him ; and he was accordingly 
chosen without any opposition, and installed 
with the utmost magnificence. But though 
the writers on the side of the opposition worked 
up this circumstance with the utmost degree 
of virulence, in representing the preference 
given to the duke as an act of insolence against 
the heir apparent to the crown, yet the public 
took little or no notice of their invectives. 

‘“‘ The prince of Wales was, at this time, in- 
deed, in a very high degree of popularity 
which he daily improved by his affability, and 
the proofs he gave of his public spirit. Soon 
after the peace of Aix-la Chapelle, the nation 
was over-run with all kinds of apparel and fur- 
niture of French manufacture. Though the 
officers of the revenue, by order of the govern- 
ment, proceeded with severity, nay, zeal, 
against the importers, yet the wearers of those 
commodities were too frequently seen with 
them, both at the king’s court and that of the 
prince of Wales. The prince and princess 
taking notice of this, ordered that no persons 
coming to their court, and none of their ser- 
vants or domestics, of either sex, should appear 
clothed in French manufactures. His royal 
highness, at the same time, embraced every 
opportunity of giving his countenance to every 
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foundations of an increase of strength, and 
of lasting prosperity to my kingdoms. 
have not failed this summer to make use 
of every opportunity of cementing and se- 
curing the peace; and it is my firm reso- 
lution to do every thing in my power for 
the preservation of it, and religiously to 
adhere to the engagements I have entered 
into. 
. & T have the satisfaction to acquaint you, 
that I have found all the contracting 
powers in the definitive treaty of Aix-la- 
Chapelle, as well as the rest of my allies, 
in the same good disposition ; and have no 
reason to doubt of their concurrence in the 
same desirable end: it is unnecessary for 
me to tell you, that nothing can contribute 
so much to the continuance and improve- 
ment of this happy situation of affairs, as 
the effectual supporting of that weight and 
influence which properly belong to the 
crown of Great Britain. 
. % Gentlemen of the House of Commons, 
‘«‘ IT have ordered the proper officers to 
pepere and lay before you the estimates 
or the service of the ensuing year. I de- 
sire such supplies only as shall be found 


necessary for the security and welfare of 


the nation: and, in that view, I must ear- 
nestly recommend to you the maintaining 
of my fleet in its full strength; and that 
you would be watchful to improve any op- 
portunity of putting the national debt in a 
method of being reduced, with a strict re- 
gard to public faith and private property. 

«« My Lords and Gentlemen, 
- « T have nothing to desire of you, but 
that you would, with unanimity and dis- 

h, pursue such measures as may be 
most conducive to your own real and last- 
Ing interest. Whatever. good laws you 

1 propose, for the advancement of our 
trade and navigation, and for encouraging 
4 spirit of industry in all parts of the king- 
dom, will be extremely acceptable to me ; 
and you may rest assured, that I shall al- 
ways look upon the true greatness of my 


scheme of popularity, which, at a time so full 


of popular Bs had a vast effect with all 
ies. He even went so far, as to give or- 
ders for bis children to be instructed to play 
Mr. Addisou’s tragedy of Cato, which they did 
to admiration. | 
‘‘ It must be acknowledged, that it was 
owing chiefly to those popular virtues of his 
royal highness, that his court made the figure 
they did at this time in the nation, which by 
the disbanding of the army, and restoring the 
intercoarse with France, went great lengths in 
fmamorality aod luxury of every kind; and, 
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crown and the stability of my government 
as inseparably united with the happiness 
and prosperity of my people.” 


The Lords’? Address of Thanks.] His 
majesty having retired, the earl of Wal. 
degrave moved the following Address, 
which was seconded by the earl of Leven, . 
and agreed to by the House: 

‘«¢ Most Gracious Sovereign, 

‘6 We, your majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral.in parliament assembled, beg leave 
to return your majesty our humble thanks 


for your most gracious Speech from the 


throne. 

«© The good effects resulting to your 
kingdoms from the complete re-establish- 
ment of the general tranquillity, which are - 
so sensibly felt in our commerce and pub- 
lic credit, are the most interesting subject 
of our congratulations to your majesty. 
But we should fall short of those sentiments 
which we feel in our breasts on this occa- 
sion, if we did not at the same time grate- 
fully acknowledge, that, under the Divine 
Protection, these blessings are owing to 
your royal care and vigilance for the good 
of your people. — 

“<The same gracious concern for our 
welfare, and for the repose of Europe, has 
induced your majesty to improve every 
opportunity to cement and secure that 
peace which has been so lately restored to 
us; and it gives us great satisfaction to be 
informed, that this good disposition has 
been shewn by all the contracting powers 
in the definitive treaty of Aix la Chapelle, 
and by the rest of your majesty’s allies. 

‘Your majesty’s wise admonition, con- 
firmed by past experience, convinces us 
that the effectual maintaining of that 
weight and influence which properly be- 
long to the crown of Great Britain is es- 
sential to the duration and improvement of 
this happy situation. Our interest, there- 
fore, as well as our duty, obliges us un- 


in some instances they were ridiculous even to 
contempt. In some places, particularly in 
Staffordshire, the common people were heated, 
even to madness, against those, who, as they 
said, had betrayed them, by coming into the 
service of his majesty. This occasioned seve- 
ral very tumultuous assaults upon some of the 
first persons of the kingdom ; the duke of Bed- 
ford and his friends particularly at Lichfield 
races; and some rigorous measures were once 
intended for punishing the authors; but they 
were moderated by the prosecutors, upon the 
submission of the offenders.” Tindal. 


575] 23 GEORGE Ul. 


feignedly to assure your majesty of our 
hearty and zealous concurrence and su 
port in all such measures as shall be most 
conducive to this great end, as well as to 
the preservation of the peace. - 

«© To keep up the naval force of this 
kingdom in full vigour, to protect and ad- 
vance its trade and navigation, to encou- 
rage and extend a spirit of industry in the 
nation, are objects truly becoming your 
royal wisdom; and your majesty’s perse- 
verance in the pursuit of them will always 
secure to you the hearts and affections of 
your subjects. Your majesty could not | 
have given a more acceptable proof of! 

our fixed attention te their welfare, than 
by recommending these considerations — 
with so much earnestness to your varlia- 
ment. The least return we can make for 
20 much goodness is, to promise your ma- 
jesty, on ourpart, the most ready assistance 
and concurrence in effectuating the pro- 
per means for these salutary purposes. 

« Permit us, from the bottom of our 
hearts, to give your majesty the strongest 
’ assurances, that we consider the true 
greatness of your crown and the aaa 
of your government as being, under God, 
the solid foundation of the felicity of ycur 
pee From this principle we will never 

epart ; nothing being more certain, than 
that these kingdoms can never be happy, 
but in the preservation of ou sacred per- 
son, and the security of the Protestant 
Succession in your royal family; which 
we are determined always to defend and 
maintain.” 


The King’s Answer.] His majesty gave 
this Answer: 

« My Lords, 

“The assurances you give me, in this 
dutiful and affectionate Address, are such 
as deserve my most hearty thanks. The 
sentiments which you express concerning 
the present situation of affairs are ex- 
tremely agreeable to me, and cannot fail to 
give great satisfaction both at home and 
abroad.” 


Debate in the Commons on the Address 
of Thanks.*] The Commons being re- 
turned to their House, 


* From the London Magazine. 
_ The following short Account of this Debate 
ls from the Geotleman’s Magazine. 
‘“* A Member of Parliament to his 
Country Friend. 
‘Our Address stands in the terms moved for 


until it was ? 


a 
- 
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Mr. Charles Townshend moved, *¢ That 
an humble Address be presented to his 
majesty, to return him the thanks of this 
House for his most gracious Speech from 
the throne; to congratulate him on the 
complete re-establishment of a general 


by Charles Townshend, and seconded by sir 
Danvers; their arguments for it turned on the 
benefits of peace, compared with the necessity 
there was for it, on all sides, bis majesty’s 
prudent admonition and measures, and the good 
disposition mentioned; on which I thought 
they dwelt too long. Some not well weighed 
objections kept us longer, but gave the great 
man occasion to open his budyet, and to tri- 
umph a little. The objections turned on the 
following topics. Sir John Hynde Cotton de- 
manded, how the peace could, in any sense, be 
called ‘complete,’ without the point of * no 
search’ heing agreed to, which was not yet ob- 
tained, though both Houses voted, ‘ no peace,’ 
Lord Egmont asserted, that the 
whole was fallaciously expressed, and might 
prevent economy in his majesty, believing the 
nation was in a flourishing condition, which 
was far otherwise, and our commerce depressed, 
the treaties concerning it being incomplete ; 
nor was our credit high, our ships being seized, 
and treaties being entered into, contrary to our 


intercst, [Denmark and Sweden, Sardinia and 


Spain] and that it is imprudent to publish a 
design of lessening public interest, insomuch as 
monied men might take advantage of it ; but it 
should be kept secret, and done at once. I 
forget his words. 

‘¢Mr. Pelham, as I said before, took occasion 
to open and defend the scheme of reducing the 
interest of part of the national debt. He ob- 
served, that it was the indispensable duty of the 
servants of the crown and the public, to endea- 
vour, aS soon as ever it should be found practi- 
cable, to ease the nation of its great debts, by 
consulting with persons of skill, and those of 
great property in the funds, and publishing the 
method for general apprubation ; but as to its 
being kept private, he would never desire to be 
éo self-sufficient, as the noble lord would be, if, 
when he comes to be a minister, trusting en- 
tirely to his own great judgtnent, he shoutd 

ronounce, all at once, ‘ sic volo, sic jubco,’ so 

will have it. That, as within three years the 
3 per cents. had risen gradually from 75, and 
now were at 101, hie thought it a demonstration 
of the rise of public credit; and as an instance 
of the flourishing condition of commerce, the 
duties on imports had added to the sinking 
fand one million in about nine months; and at 
the same time, for the great quantity of grain 
exported, there had been paid for bounties 
221,0001. That, as he should ever have a re- 
gard to those who bad advanced their money 
to serve the government, he hoped that a fair, 
honest and equitable method would be found 
out to reduce the national debt ; a method con - 
sonant to parliamentary faith, and also agree - 
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peace, whereby the blessings of quiet and 
tranquillity are restored to hispeople: and 
to express our satisfaction at the good dis- 
position of all his majesty’s allies, as well as 
of the contracting powers in the definitive 
treaty of Aix la Chapelle, to continue in, 
and preserve, so desirable a gituation, from 
whence we have not only the comfortable 
prospect of future ease, but may likewise 
promise ourselves, through fhe flourishing 
condition of our commerce, and the natural 
rise of public credit, a gradual increase of 
our national strength ; to acknowledge his 
majesty’s wisdom in recommending to us 


able to the creditors themselves ; at least such 
of them as are reasonable. That the method 
proposed, is, to give notice, according to the 
act, that after one year, the funds bearing 4 
per cent. interest, should be reduced to 31, and 
such of the creditors as refused to accept of that 
interest, to be paid off; to continue seven years 
ait Si, and then to be reduced to $3 per cent. 
That it would be a considerable advantage for 
every proprietor to continue 100/. at 34 per 
cent. rather than be paid off, because the 3 per 
cents. being at 101, the person paid off must 
add 20s. to purchase the same stock in them; 
therefore, if he does not receive bis 100/. he 
‘wil have a better bargain, and may sell it for 
more. That as not one word had been offered 
te be altered in the Address moved for, though 
said to be all sy very faulty, it must be taken 
for granted that it did not really want amend- 
ment. Asto the vote not to make a peace, 
unless ‘no search’ was agreed to, be was far 
from commending such vote: it was within 
memory that a parliament voted no peace, 
while any part uf the Indies was left to Spain, 
and yet the peace of Utrecht was made in the 
midst of victory, and that brave or rather rash 
vote not ed. But, be hoped, the parlia- 
ment would never pass such negative votes, 
mince it was impossible that times and circum- 
stances could be foreseen. 

“ To this sir John Hynde Cotton replied, that 
the parliament, which agreed to that peace, 
had the treaty laid before them, and were con- 
suited upon it ; but in this peace, the greatest 
iadignity was put on them, and the treaty never 
skews them: though sitting, and a motion made 
for it. Mir. Pelham answered, that though the 
ministers did lay that treaty before the parlia- 
ment, and got their consent, it was well known 
how it was obtained ; and, indeed, such consent 
did them no service: which was a good reason 
why their example was not followed. Young 
Herace Walpole answered the remarks about 
the new treaties, by observing, that they were 
treaties of peace and friendship, and the more 
such treaties, the more harmony, the more rea- 
sen to conclade; that the peace would be gene- 
ral and permanent. 

_ “* PS. The 4 per cents. rose upon this open- 
ing, and so your fears were quite groundless.” 
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the reduction of the National Debt, as an 
object worthy of our most serious atten- 
tion: and toassure his majesty, thatwe will 
apply ourselves, with all possible diligeace 
to find out the properest means to accom- 
plish so great and necessary a work, with 
the strictest regard to public faith and pri- 
vate property; to oe his majesty, 
that this House wil grant to his majesty 
such Supplies as shall be found necessary, 
for the security and welfare of the nation, . 
which cannot better be provided for than 
by maintaining the fleet in such a condi- 
tion as may enable his majesty to preserve 
that weight and influence which properly 
belong to the crown of Great Britain; and 
that we will do all that in us lies to encou- 
rage a general spirit of industry, and for 
the advancement of our trade and naviga- 
tion; and to assure his majesty, tlfat his 
faithful Commons are fully sensible that 
the present and future happiness and pros- 
perity of these kingdoms depend, under 
God, upon the stability of his majesty’s 
government, and the succession established 
in his royal family.” 

This motion being seconded by sir Dan- 
vers Osborn, 


Lord Egmont rose and said # 


” Sir; there is nothing more incon- 
sistent with the dignity of parliament, 


* « Nuvember 16. The session of pariia- 
ment opened with a very modest Speech. The 
Address, moved by Mr. Charles Townshend, and 
seconded by sir Danvers Osborne, I thought a 
very unexceptionable one, and I did not oppose 
it. Sir John Hynde Cotton did, upon the 

ce not being complete, as is there said. 
he earl of Egmont then made a violent and 
very injudicious speech against the Address, 
throwing out every thing he could think, or - 
had heard of against the ministry. Lord Bal- 
timore said but little on the same side, and so 
the matter dropped, and the Address was voted. 
I went to the Prince before I dined, to give 
him an account of what had passed : he did not - 
seem to make much account of it, one way ar 
another. | 

‘‘ November 17. Lord Middlesex and Mr. 
Furnese came to me in the evening. Much 
serious conversation about the behaviour, in 
and out of parliament, of the Prince’s family, 
and of our situation in it, Agreed that it must 
be altered, or that I could be of no use there, 
and consequently could not stay. Earl et 
Middlesex undertook to talk to the Prince 
about it. ne ie 

‘© November 22. I went to lord Middlesex, 
who had been with me in the morning, to teil 
me that the Prince had sent for bim on Sun- 


day, thet his royal highness seemed much 
i [2P)> 


\ 


579] 93 GEORGE IL. 


there is nothing can contribute more ef- 
fectually towards rendering parliaments 
contemptible in the eyes of the people, 
than our being so complaisant to minis- 
ters, as to affirm facts, or make insinua- 
tions, in our addresses to the throne, 
which are known to be false by every man 
in the nation who knows any thing of 
public affairs, and which probably will, in 
a very short time, be found from experi- 
ence to be false by the most vulgar and 
ignorant part of the people. Every man 
who has ever read or considered any thing 
of the nature of parliaments must know, 
that this is a breach of our duty to our so- 
vereign, who should hear nothing but the 
Most undisguised truth from his parlia- 
ment; and every man will judge that to 
-be the worst sort of complaisance, which 
is criminal at the same time that it is pa- 
rasitical, Such addresses have been too 
Jong customary at the beginning of every 
session, so long that people already begin 
to say, they can never expect any good 
from parliament ; and if this should once 
become a general and established opinion, 


heated, having heard from lord Baltimore, that 
I was in a great passion at what passed in par- 
Jiament last Thursday, and declared that I 
would have voted against them, if they had 
‘divided upon the Address. Asked if such be- 
haviour was not intolerable. Lord Middlesex 
assured him, that I talked it over to him, in 
- the House, with great calmness and without 
the least passion; that lord Baltimore joined 
us for a little time, and seemed to be of our 
Opivion; that he, lord Middlesex, as well as J, 
thought that the Address should have gone 
Without opposition, and that Jord Egmont’s 
speech was very injudicious, &c.; but the 

riuce seemed of a contrary opinion, and the 
conversation ended, by his directing lord Mid- 
diesex to quiet me. I went, as I said before, 
to lord Middlesex in the evening, and we had 
much talk. Both lord and lady Middlesex 
were of opinion, that a party was made against 
me in the family, and that it was best to come 
& an explanation with the Prince. : 

‘‘ November 24. At half past twelve I went 
to Carletun House, and in a quarter of an hour 
was calledin. After much talk about this and 
that, and some idle accounts about the poll at 
Covent Garden, the Prince made me sit by 
bim,and ran into a long discourse about the 
ermy, and then about the reduction of interest, 
and so let himself into a discourse about the 
necessity of saying something upon those things 
in parliament, to feel pulse, and keep the party 
together, &c. all which was designed as an 
apology (instead of finding fault) to me, for 
what had passed the beginning of the session— 
J took it up, upon his meftioning something 


about talk, and throwiog things out, to expose, 
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it will be easy for the sovereign to lay par- 
liaments aside, and assume a sole and ab- 
solute power. Nay, I do not know, but [ 
may live to see instructions sent up from 
our counties and principal cities, requir- 
ing their inembers to consent to an act of 
parliament for putting an end to parlia- 
ments, and for vesting in the king an ab- 
solute power. Such instructions, I know, 
will never come from our venal boroughs, 
or from that low and mercenary sort of 
per er propose to inake an advantage 

y elections; but there is not an honest 
man of sense in the kingdom, who would 
not chuse to be subject to the sole and 
absolute power of a king without a parlia- 
ment, rather than to the sole and absolute 
power ofa king with the expensive and op- 
pressive shadow of a parliament. 

We should therefore, Sir, for the sake 
of self preservation, begin to be less com- 
plaisant to ministers ; but if we agree te 
what is now proposed, without any amend. 
ment, I will say, that no preceding parliaa 
ment ever exceeded us in ministerial com- 
plaisance ; for in general, I must observe, 
that to talk of the treaty of Aix-la-Cha- 


&c. and said that I supposed talk might be 
right, but peaple should consider what talk, 
and if they had any thing to say: that perpe- 
tually throwing out things, which one neither 
understood nor could prove, was, I thought, 
and always should think, exposing one’s self, 
and not the person aimed at: that it was for 
his service, to put little things into his power, 
to be verified beyond contradiction ; that he 
might certainly know, what dependence was to 
be had upon those they came from, when the 
informed him of greater matters. Therefore, 
would furnish him with one instance; he had 
heard } was ina great passion about the earl of 
Egmont’s behaviour upon the Address : luckily 
for me, I had never spoken to any body about 
it, but to two persons, favourite servants of his 
royal highness, and particular friends of mine, 
lords Middlesex and Baltimore; the latter of 
whom joined us as we were talking of it very 
calmly ; he seemed to be of our opinion, and 
said, he had told Cotton we should not divide 
with them: I knew that lord Middlesex bad 
told him bow it passed, and if be would give 
me leave to bring lord Baltimore to him, he 
would inform his royal highness that there was 
not the least heat among any of us all. (I 
knew Baltimore was the author of (bis dirty 

iece of cunning). That by this, he might see, 
if he pleased, what credit was to be given for 
the future to those, who brought him this piece 
of intelligence. He thanked me, and was very 
gracious, and talked it off as well as he could ; 
but in the multiplicity of discourse, owned to 
me that Baltimore had told him, but meant ne 
harm, &c.”” Dodington’s Diary- 
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pelle in the terms now proposed, implies a 
thorough erprebetion, of that treaty. 
What this House may do, I cannot as yet 
know; but if we except placemen and 
pensioners, and such as expect to be 50, I 
am persuaded, there is not an equal num- 
ber of gentlemen in the kingdom, that 
would agree to any sort of approbation of 
that treaty. 

Now, Sir, to come to particulars: will 
any Englishman say, that a general peace 
has been completely re-established by the 
late treaty, when upon the face of the 
treaty it appears, that notwithstanding the 
Resoluuon and Address of parliament, 
the dispute which occasioned our war with 
Spain, remains as yet undecided, unless it 
be said to be decided against us ; and that, 
by not mentioning it in the treaty, we have 
given it up? If this be the case, if we 
have tacitly allowed, that Spain has a right 
to search our ships in the open seas, and 
to seize and confiscate them when they 
fnd, or pretend they have found, on 
board, any thing of what they are pleased 
to call contraband goods, we may be as- 
sured, that they will for the future inter- 
rupt our navigation, and plunder our mer- 

as much as ever they did hereto- 
fore ; and if this should be the consequence 
of what we have called the definitive treaty 
of Aix-la-Chapelle, can we have the as- 
surance to say, that the blessifigs of quiet 
and tranquillity have been thereby re- 
Stored to his majesty’s people ? 

Can we, Sir, so much as insinuate, that 
all his majesty’s allies shew a disposition 
to continue in » when it is so well 
known, that of them but the Dutch 
shewed no disposition to conclude it ; and 
that mr would not certainly have agreed 
pan: it our abandoning the arg by 

uding a separate tr » Dad not 
forced them to of beh was offer- 
ed? The Dutch, indeed, joined with us in 
that treaty; but however much they may 
be said to have been our allies, 1 am sure 
they cannot properly be said to have been 
our confederates in the late war; and as 
to those who were really our confederates, 
meaning the queen of Hungary and king 
of Sardinia, we all know, that their consent 
was never asked till after it was conclud- 
ed; and as they could not on the 
war alone, they were forced to agree to 
what we had done; so that if they shew a 
disposition to continue in peace, it is not be- 
cause they have such a disposition, but be- 
cause, by our conduct of the war, and con- 
cusion af the peace, we have sd strength- 
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ened their enemies, that it is not in their 
power to shew a con isposition. 
Then, Sir, with to the other con-: 
tracting powers in the definitive treaty,- 
by whom must be meant the French and 
Spaniards, I am amazed how any one can 
propose to affirm, that they have a good 
disposition to continue in peace. If they 
have any such disposition, it is plain that 
it must be at our expence, and such a one, 
Iam sure, we ought not to call a good 
disposition. Have the French, with re- 
spect to us, as yet performed any one arti- 
cle ot what they promised? On the con- 
trary, are they not eneroaching upon our 
rights, by planting the neutral islands in 
the West Indies? Have they not in a man- 
ner declared war against us in North 
America, by hounding out their wild In-. 
dians to fail upon our infant colony of 
Nova Scotia? Are not the Spaniards be- 
having in the same manner towards us? 
Have they not refused to comply with that 
article in the late treaty relating to our 
South Sea company? Have they not al- 
ready begun again to search and seize our 
ships in the American seas, and to murder 
or make slaves of our logwood cutters in 
the bays of Campechey and Honduras? 
When we consider these things, Sir,— 
and where is the Englishman that does not 
consider them? I will be bound te say, no 
where, unless it be in the administration : 
I say, Sir, when we consider these things, 
can we tell his majesty, can we insinuate to 
the le, that the contracting ers in 
the late definitive treaty have a oad dis- 
position to continue in, or preserve a peace- 
able situation? Can we suggest, that we 
have any prospect of future ease, unless it 
be by submitting to all the i®ults and in-, 
dignities that can be put upon us? And can 
we call thus a comfortable prospect? But 
this is not, it seems, the aly comfortable 
prospect we are to talk of: we are like- 
wise to say, that we promise ourselves, 
“ through the flourishing condition of our 
commerce,” a gradual increase of our na- 
tional strength. (Can any gentleman say. 
this, who considers how our commerce. 
and manufactures are loaded and incum- 
bered with duties, excises, and customs? 
During the war, it is true, both our com- 
merce and manufactures began to revive ; 
because by our superiority at sea, we put, 
a stop to the French commerce ; and by 
their drawing such numbers of men from 
their manufactures, for recruiting their 
army, they gave an advantage to those of 
this country. But by the laudable peace 
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we have concluded, we have given up both 
these advantages ; and no gentleman who 
reflects upon the declining state our com- 
merce and manufactures were in before 
the French war began, will be so ridiculous 
as to promise himself an increase of na- 
tional strength, -‘ through the future 
flourishing condition of our commerce.” 

. Does not every gentleman foresee, Sir, 
may we not conclude from what we have 
already felt since the late treaty, that our 
American commerce will be interrupted 
by the Spaniards, and that we shall be ri- 
valled, if not under our bad management 
out-done, in our East India, African, Le- 
vant, and Portuguese trade by the French? 
Then with regard to our manufactures, do 
riot we know that almost all the countries 
of Europe are now setting up manufactures 
of their own, whilst ours are sinking un- 
der the pressure of our taxes? In all the 
manufacturing counties I have lately vi- 
sited, I have heard the masters complain, 
that the wages of their workmen are so 
high, and they are so beat down in their 
price both by the exporting merchant and 
the retailing shop-keeper, that they can 
hardly support their families by the pro- 
fits of their trade. This, Sir, is not owing 
to their expensive way of living, or to their 
desire of greater profit than usual, as our 
courtiers endeavour to ‘insinuate; nor 
18 it owing to any natural cause, it is 
vai to our having more rivals abroad, 
and heavier taxes at home, than we ever 
had in any former time. The labourer 
must live by his labour, and if by taxes 
you enhance the price of almost every 
thing necessary for his support, he must 
heve higher wages, or at least you prevent 
their being Sowered, as otherwise they 
might have been. And as merchants, 
~shop-keepers, and master tradesmen must 
have some of the conveniences, as well as 
the mere necessaries of life, if you en- 
hence the price of both by taxes, you put 
it out of their power to content themselves 
with so small a profit as they would other- 
wise do. It is not therefore high living 
that makes either the merchant or shop- 
keeper beat down the price of the manu- 
facturer, but necessity. The formér can- 
mot sell our manufactures at a foreign 
market. so dear as formerly; because 
of his being rivalled by foreign ma- 
nufactures of the same kind: and at the 
same time the support of his family is 
more expensive: the latter cannot sell so 

ear, or 60 much in.his shop; because 
the advanced price on provisions makes 
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people more saving in clothes; and yet at 
the same time he can hardly support his 
family for double the money it would 
have cost him fifty years ago. 

What must both in this case do, Sir? 
They must either beat down the price 
upon the manufacturer, or give over trade, 
or become bankrupt; and if the manufac- 
turer finds himself so beat down in hia 
price, that he cannot support his family-in 
this country by the profits of his manufac- 
ture, he will either give it up, or go 
set it up in some other country. Thr, 
Sir, is what makes it so easy for our 
neighbours to set up all sorts of manufac- 
tures formerly carried on in this country, 
and by this, if not remedied, we shall pro- 
bably be soon disabled from exporting ma- 
nufactures of any kind. As these conse- 
quences of our high taxes are now become 
so apparent, and so generally dreaded, can 
we say, that we have any comfortable pros- 
pect, from a peaceful situation in Europe, 
or that we promise ourselves * through 
the flourishing condition of our .com- 
merce,”’ a gradual increase of our national 
strength. Onthe contrary, our commerce 
and manufactures would thrive by a gene- 
ral confusion in Europe, provided we céuld 
keep peace at home; but in oar presént 
situation, both may probably be undone 
by a lasting general tranquillity. 

Let us look back, Sir, to the reign of 
queen Elizabeth: she was so far from 
making it the maxim of her government 
to preserve the peace of ine that she 
made it the whole business of her reign to 
sow dissensions, and raise civil broils 
amongst her neighbours on the contment, 
without involving herself so far in any one 
as to run her country in debt. By that 
means she preserved peace at home, she 
established our commerce, she established 
our manufactures; and she opened those 
springs, from whence flowed that inunde- 
tion of riches, which with all our late bad 
management, we have not yet been able 

to drain off. 

But, Sir, that sluice, which was opened 
many years, is now become so wide, that 
if any of those springs be dimintshed, we 
shall soon be drained quite dry. To talk 
without a metaphor, Sir, ] mean the large 
dango debt now owing to foreigners, who 
ive abroad upon the interest they receive 
yearly from this nation, which must neces- 
sarily carry away from us yearly a great 
quantity of gold and silver ; and if that de- 
mand or quantity be not annually supplied 
by the general balance of our trade, 1 


TS eee 


585] on the Address of Thanks. .A.D.1749. [586 


must off yearly a part of our national | the people have of parliaments; and this 
ped of Goll and si fale will certamly Sinica will not, tan persuaded, be in 
ina number of years, carry off the whole ; | the least altered by our agreeing to what is 
therefore, if what we gain yearly upon the | now proposed ; for there is nothing in the 
general balance of our trade should be di- | proposition now made to us, that can be 
minished by the decay of our commerce | supposed to imply any approbation. ‘of the 
and manufactures, so as not to be sufficient | late treaty of peace at Aix la Chapelle ;. 
for supplying that demand, we must ne- | and if there were, I am fully convinced, 
cesarily m a certain number of years be | that every reasonable unbiassed man in 
undone; and I have #0 many and such | the kingdom wonld assent te it. There 
strong reasons for dreading this conse- | are some, indeed, who never can be pleas-: 
quence, that I cannot pretend to say I j-ed with any are’ but what is done by 
have any comfortable prospect, or any | themselves; and there are others whose 

an increase of national strength, | hopes were so sanguine and extravagant, 
through the flourishing condition of our | that they could not have been satisfied, 


commerce. even supposing we had met with the most 
Mr. Pelham: uninterrupted success in the war. But 
aa considering the bad success we had met 


Sir; I have often observed, that | with, and the dangerous situation both we 
what is called ‘ the people’ is a sort of ghost | and our allies were in, every reasonable 
or hobgoblin, sometimes raised by the | man must allow, that the treaty was rather 
imagination of the person that is frighten- | better than could be expected. 
ed, but more often by the art of him that| I come now, Sir, to what the noble lord 
designs to frighten ; and, like other hob- | called his particular objections ; and first, 
goblins, it always says what the imagina- | with regard to the re-establishment of the 
tion of the fapttened suggests, or the art | peace: he may as well say that peace iw. 

of the frightener devises. Thus, accord-|{ not re-established, because the limits be- 
ing to the noble lord, the people are quite | tween the French and us in North Ame~ 
out of conceit with parliaments, and never | rica are not expressly pointed out, as to 
expect any good from them, because they | say that it is not re-established, because 
are become the mere parasites of ministers. | the dispute between Spain and us, about 
How this can be said by any man in the | what shall be deemed an illicittradein Ame- -. 
kingdom, I cannot imagine, when I con- | rica, is not finally adjusted. In all general 
sider, that two successive prime ministers | treaties of peace, such disputes are leftto be - 
have but lately been pulled from behind | adjusted afterwards by commissaries ; yet 
the throne, by the parliament declaring | no one ever imagined, that peace was not: 
against them; and, surely, no man who | completely re-established as soon as 
thinks that the parliament did right in | general treaty is signed and ratified by all 
either of these cases, can say, that he never | the parties concerned. { could bring: 
expects any good from parliament. But | examples, Sir, from every treaty of peace 
the truth is, whatever is said by those we | for above a century past ; but 1 shall men- 
keep company with, we suppose to be| tion only the treaties of Ryswick and 
said by the people; and there are two sets | Utrecht. By the former the affair of Hud- 
cf people in this nation who never, I be- | son’s bay was left undecided, and commis-’ 
eve, expect any thing of what they call| sioners were to be appointed to examine 
good from Darth seals those are the Ja- | and determine the rights and pretensions 
cobites, and the friends of a late minister, | of both sides; and not only this, but all 
who was pulled from the closet by the au-| the places to be restored on either side, 
thority of parliament; and which of these | were left to the discussion of these com- 
two sets the noble lord keeps company | missioners. And by the treaty of Utrecht, 
with, I shall leave for him to determine. | many of us must remember, that the affair 
as I keep company with neither‘ of | relating to Hudson’s bay, and the limits 
them, I am, from what I hear among | between that and Canada; as also the 

I converse with, led to believe, that | boundaries between the other British and 
the people have still a very high opinion | French colonies in North America, were 
of parliaments, and think that they have | left to be adjusted by commissarics. Yet: 
never been more complaisant te ministers, | no one ever supposed, that the peace be- 
or even to their sovereign, than by our| tween the French and us was not com- 
Constitutton ro ga to be. pletely re-established, both by the treaty’ 
' This, Sir, is opinion which, I thmk, | of Ryswick and that of Utrecht. 
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But as the noble lord would insinuate, 
Sir, it was, it seems, an unpardonable neg- 
lect, not to determine the dispute about 
illicit trade, because the parliament had 
resolved and addressed, that no treaty of 
peace with the crown of Spain should be 
admitted, unless the acknowledgment of 
our natural and indubitable right to navi- 
gate in the Anierican seas, to and from 
any part of his majesty’s dominions, with- 
out being seized, searched, visited, or 
stopped, under any pretence whatsoever, 

have been first obtained as prelimi- 
nary thereto. As to this, I must, in the 
first place, observe, that neither the par- 
liament, nor any human mind can deter- 
mine, what terms of peace, may and ought 
to be ‘insisted on, because it depends on 
the chance of war, which the Supreme 
Power alone can with any certainty fore- 
see. When we are successful in a war, 
we not only may, but ought to insist upon 
more advantageous terms than those we 
would at first have been satisfied with: on 
the other hand, when we are unsuccessful, 
we must accept of terms of peace less ad- 
vantageous than those we had a right to 
Insist op, and may be so reduced as to be 
glad of peace upon any terms. Therefore, 
when the parliament, at the beginning, or 
during the course of a war, comes to any 
such resolution, it always implies the con- 
dition of our being so successful as to com- 
mand our own terms ; and if this acciden- 
tal condition does not happen, his majesty 
ought not in prudence to adhere to the 
parliament’s resolution. 

Of this, Sir, we have an example within 
our own memory: during the war in queen 
Anne’s time, the parliament resolved, that 
no safe or honourable peace could or ought 
to be concluded, whilst any branch of the 
House of Bourbon remained in possession 
of Spain: yet a peace was afterwards con- 
cluded, by which a branch of the House 
of Bourbon was established in the posses- 
sion of that monarchy; and the paglia- 
ment, notwithstanding its former resolu- 
tion, approved of that ‘peace. For this 
reason, Sir, I never liked this sort of ne- 
gative addresses: -it looks like the parlia- 
ment assuming to itself a power beyond 
any thing that is human, that of directing 
the fate of war; and as often as it does 
this, it will never fail of bringing upon it- 
self the ridicule of sensible men. 

_But in the next place I must observe, 
Sir, that suppose an article, in the very 
words of the resolution of parliament, had 
been inserted in the treaty, it would have 
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signified nothing without some explanatory — 
article, or clauses; for the Spaniards. 
would' have always pretended, that the 
ship searched and confiscated by them,. 
was not sailing to and from any part of 
his majesty’s dominions, but to or from 
some part of their coast, and had carried 
on, or designed to carry on an illicit trade ; 
from whence we may see, that this affair. 
must be put under some very particular 
regulations, in the settling of which the 
merchants and masters of ships on both. 
sides must be consulted, and great care 
taken by the Spaniards on one side, 
that those regulations shall not be 
such as may put it out of their power to, 
prevent an illicit trade; and by us onthe 
other, that they shall not be such as may 
give a handle for interrupting our lawful 
trade in that part of the world. Every. 
gentleman must therefore plainly see, that 
this affair is of so nice a discussion, that 
it could not be settled in a general treaty 
of peace; and indeed, I believe, it is. 
hardly possible to settle it so as that it 
must not in a great measure depend upon 
the future bonne foi of the parties con-. 
cerned ; for as we cannot but expect, that 
the Spanish guarda-costas will now and 
then transgress their duty, we must de- 
pend upon the court of Spain for repara- 
tion; and if they should refuse, I hope his 
majesty will always have the power, I am 
sure he has the inclination, to see justice 
done to his subjects; therefore we may 
truly say, notwithstanding any trans- 
gressions of this kind that have been or 
may be committed, tliat the blessings of 
quiet and tranquillity are restored to the 
peopie of this nation. 
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ith regard to the good disposition of 
his majesty’s allies or the contracting 

powers in the late treaty, it is impossible, 

Sir, for me, or even for the noble lord, 

with all his sagacity, to judge of people’s 

thoughts: we must judge from outward 

signs, and from those it appears, that all 

parties concerned have a good disposition 
to preserve the peace. His majesty’s 
allies have shewn their good disposition, 
by so readily agreeing to what was stipu- 
lated: the I'rench have shewn their good. 
disposition by evacuating all their con- 
quests in Flanders; and the Spaniards 
have shewn theirs, by evacuating the. 
duchy of Savoy and county of Nice. As 
to those things that relate more particu. 
larly to this nation, they are all of such a 
nature as to require time either for an ad- 
justment or performance, and both, the 
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French and Spaniards have shewn an in- 
clination to have them finally concluded as 
soon as possible. 

Thus, Sir, from every thing that ap- 
pears, and we can judge trom nothing else, 
we may say, that we have the comfortable 
prospect of future ease: nay, we may go 
farther: we may say, that we have the 
comfortable prospect of a lasting future 
‘ ease. What future accidents may pro- 
duce, no one can tell; but at present 
there is no dispute subsisting between any 
of the powers of Europe, of such conse- 
quence as to occasion a rupture; and of 
all the accidents that may probably hap- 
‘pen, most of them are such as we have 
reason to wish should happen. In this re- 
spect therefore, the expressions in the 
Address proposed are rather modest than 
otherwise ; and as to the present condition 
of our commerce, I have very different 
gccounts of it from what the noble lord 
‘seems to have ; for as to our manufactures, 
I have accounts both from the north and 
west, and such as I think, I may depend 
on, which shew, that if workmen’s wages 
be high, it does not proceed from the 
high price of necessary provisions, but 
from the great demand for our manufac- 
tures and a scarcity of workmen ; for in 
all those countries, they are under a diffi- 
culty to get workmen at any price, for 
Supplying the demand. Indeed, it is 

y possible to suppose, that the pro- 
visions necessary for the poor can be dear 
in this country, where there is such a su- 
perabundance of corn, that incredible 

Sar have been lately exported. I 

ould be afraid to mention what quanti- 
ties have been exported, if it did not ap- 
pear upon our custom-house books; but 
from them it appears, that lately there 

was in three inthe time above 220,000. 
paid for bounties upon corn exported: 

and all our other exports have, since the 

, been more considerable than they 

ever been for many years before. 

Our consumption likewise has increased, 
‘as is evident from the produce of the sink- 
ing fund for this last year ; for in the first 
three quarters of last year, that fund has 
produced more than a million; and as to 
the last quarter’s produce, it cannot yet 
be ascertained, because the accounts are 
not brought in; but it cannot, I think, be 
much short of the former. 

1 must therefore, Sir, from our con- 
sumption, as well as our exports, suppose, 
that the people of this country are gene- 
rally rich, or in what may be called easy 
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circumstances with respect to their rank in 
life; some may be poor and needy: the 
idle, the imprudent, and the extravagant 
must be so in all countries ; but in general 
I will say, that there is no country in the 
world, where a poor man may more easily 
and certainly support himself, and even 
grow rich; and 1 am sure, there is no 
country where poor or rich are more se» 
‘cure of enjoying what they earn by their 
industrv, or save by their ceconomy. 

As to our duties, excises, and customs, 
Sir, 1 am extremely sorry they are‘ so 
heavy ; I am sorry we cannot give an im- 
mediate ease to the pee I shall grant 
they might be. of the most fatal conse- 

uence both to our commerce and manu- 

ctures, if we were rivalled by any coun- 
try where the people paid no taxes: but 
where is that country? not in Europe, I 
am sure, Sir. In France their taxes may 
not be in appearance so heavy, but they 
are more heavy in effect: or at least the 
other burdens and inconveniences, which 
the people are subject to, fall more griev- 
ously both upon poor and rich; particularly 
that of having soldiers quartered’ upon 
them ; for the rich buy themselves off ge- 
nerally at a price in proportion to their 
reputed riches, which is a most beneficial 
perquisite to the commanding officer of the 
regiment or company: by this means the 
common soldiers come at last to be quar- 
tered upon poor labourers or mechanics ; 
and this by itself alone is a heavier burden 
than all the taxes such men are obliged to 
pay in this country. Therefore, if work- 
men’s wages, or the price of lJabour be 
dearer in this country than in France, or 
any other country, it cannot proceed from 
our taxes: it must proceed from circu- 
lating money being more plentiful in this 
country than in any other; for the price 
of gold and silver, as well as every other 
commodity, must be according to its plenty 
or scarcity in the country; and conse- 
quently, in a country where circulating 
money is plenty, labour as well as every 
thing else must bear a higher price than 
in @ country where it is scarce. 

1 have said, Sir, circulating money ; 
because in countries where their gold and 
silver is locked up by those that get pos- 
session of it, it is the very same as if it 
were in hidden mines, and can produce no 
effect till it be made to circulate, unless it 
be that of keeping the possessor in a per 
petual panic. As | take this, Sir, to be 
the real cause of the high price of labour 
in this country; and as commerce ang 
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manufactures will always move by degrees 
into those countries where labour is 
cheapest, if not prevented by other causes, 
Lam afraid the circulating of commerce 
aud manufactures from one country to 
another, is what cannot be prevented by 
any human regulation: the most we can 
do is to keep them circulating from one 
art of our own dominions to another, as 
ong as we can; and the best method for 
doing this, is to repeal every law, that 
tends towards establishing a monopoly in 
any one part of our dominions. 
owever, Sir, if there be any solid 
und for another observation made by 
the noble lord: if it should come to pass, 
that our gain upon the general balance of 
our trade, cannot supply the demand for 
paying the interest upon our public funds, 
growing due yearly to foreigners who live 
beyond sea: I say, if this should come to 
pass, it would certainly drain us of our cur- 
rent money, and consequently reduce the 
ice of labour as well as every thing else 
an this country; but, as this is an effect 
which we ought to prevent, if possible, be- 
cause it might at last leave us no money at 
all; Ihope, the noble lord himself will ap- 
prove of acknowledging his majesty’s wis- 
dom in recommending to us the reduction 
of the national debt; and as the rise of 
ar credit, which, [£ hope, will be ac- 
nowledged to be an elfect of the peace, 
has given us an opportunity to lessen the 
interest payable to the public creditors, 
which is much the same with paying off so 
much of the principal, I think we ought to 
Jay hold of it as soon as possible. 

I say, Sir, as soon as possible; because 
we cannot pretend to reduce the interest 
now payable to any of the public creditors, 
without offering payment to such as will 
not accept of a less interest ; and as we 
can make no payment without having 
given a twelvemonth’s previous notice, it 
will be necessary for us tu go upon this af- 
fair with the utmost dispatch. For this 
reason, I shall new mention in general what 
Lhave thought on, cancerning this impor- 
tant affair. We know, Sir, that some of 
our public debts bear an interest of but 3 
per cent. and others but 34; but by far 
the greatest part bear an interest of 4. 
Now, as to the two first, I think, we can- 
Hot propose to reduce them lower at pre- 
sent; but asthe 3 per cents. now sell at 
par, and as the 9! sell above par, I think 
we may venture to reduce all the 4 per 
cents. to 34 after Christmas twelvemonth, 
provided we secure them of that inte- 
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rest, and of not being paid off for seven 
years, and from the end of seven years to 
pay them but 3 per cent. till redeemed by , 
parliament. 

For this purpose, Sir, I shall very soon 
take the liberty to move for our resolving 
ourselves into a committee of the whole 
House, to take into consideration that part 
of his majesty’s Speech, which relates to 
the national debt; and in that committee 
I shall propose our coming toa resolution, 
that such of the proprietors of our 4 per 
cents. as shall consent to accept of an in- 
terest of 3 per cent. to commence from the 
25th Dec. 1757, shall in lieu of their pree 
sent interest, have an interest of 4 per 
cent. until the 25th Dec. 1750, and after 
that day an interest of 3/. 10s. per ann. 
until the 25th Dec. 1757, without being 
liable to be redeemed until after that day. 

I say, Sir, I shall take the liberty of pro- 
posing some such resolution ; and if it be 
agreed to, a Bill will, of course, be ordered 
to be brought in, which will, I hope, be 
passed into a law before Christmas next, 
that the proprietors of our 4 per cents. 
may see, that the three branches of the 
legislature concur in resolving to pay off 
such as shall not agree to accept of a less 
interest, and consequently may have time 
to consider what they are to do, before the 
day to be limited and appointed by the act 
for that purpose. If we appear to be 
pretty unanimous in this Resolution, I be- 

leve, so great a part of the pera of 
the 4 per cents. will accept of the terms of- 
fered, that it will be easy to raise money at 
3 per cent. for paying off such as shall not ; 
and for this reason, I hope, no gentleman 
will oppose what is so apparently for the 
benefit of his country; for if we do not 
embrace every opportunity of lessening tbe 
public debt, or the interest payable there- 
on, the nation must at last be undone; and 
for the same reason I wish, that gentlemen 
of a melancholy disposition, who forbode 
nothing but disasters both to themselves 
and their country, would keep their fears 
to themselves, and not endeavour to pro- 
pagate that groundless and imaginary 
panic, which is the constant inhabitant of 
their gloomy minds; for, according to a 
late honest and sensible writer, as well asa 
celebrated poet, ‘ Fear admitted into pub- 
lic counsels betrays like treason.” 


Sir John Hynde Cotton : 


_ Sir; as the hon. gentleman who 
spoke last, was of iecang to mention the re- 
solution and address of parliament during 
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the war in queen Anne’s time, relating to 
the Spanish monarchy not being lett in the 
pee of any branch of the House of 
ourbon, and as I am old enough to re- 
member that address, as well as the treaty 
of peace afterwards made in contradiction 
toit, I shall give you an account of that af- 
fair, in order to shew, what a difference 
there is between it and what has been lately 
done in contradiction to the declared sense 
of parliament. When that address was 
to, the emperor Joseph was alive, 
and his brother Charles had been declared 
by us king of Spain, and was in possession 
of a great part of that monarchy. But af- 
terwards, that is to say, in 1711, Joseph 
died, and his brother Charles not only suc- 
ceeded him in all his dominions, but was 
chosen emperor in his room. This pro- 
duced a thorough change in the system of 
affairs in Europe; for it was inconsistent 
with the balance of power, and dangereus 
to the very being of our allies the Dutch, 
to unite the Austrian and the whole Spa- 
nish dominions in one person. But as 
Charles, then emperor, would neither re- 
nounce his right to the crown of Spain, 
Ror join in transferring the possession to 
any other person, it became also absolutely 
necessary for the Dutch as well as us, to 
leave that monarchy in the possession of a 
branch of the House of Bourbon, under a 
a provision for preventing the union 
of the two monarchies of France and Spain. 
Therefore, when the negociation was 
begun, which ended in the treaty of peace 
_ at Utrecht, our ministers had good reason 
to suppose, that the parliament would de- 
part from their former resolution ; yet such 
aregard had our ministers at that time for 
parliament, that they would not advise the 
queen to ratify the preliminaries, till after 
they had been communicated to, and ap- 
proved of by parliament. Now, Sir, to 
compare this case with what is at present 
under consideration, I must first observe, 
that the wresting of the whole monarchy of 
Spain from the House of Bourbon; was 
neither the cause nor the design of the 
war; for both the Dutch and we had ac- 
knowledged Philip, second son of the dau- 
phin, as lawful king of Spain; and all that 
was stipulated by the grand alliance, con- 
cluded by king William, was, to recover 
the provinces of the Low Countries, then 
In possession of France, as a security for 
the dominions, navigation and commerce 
of Great Britain and the States General ; 
and the duchy of Milan and kingdom of 
Naples and Sicily, with the lands and 
LVOL. XIV.) 
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islands on the coast of Tuscany, as an 
equitable and reasonable satisfaction to 
his imperial majesty, for his pretension to 
the Spanish succession. But success turns 
the head of nations as well as private men, 
and some little successes we met with at 
the beginning of the war, so turned our 
heads, that nothing would then serve us 
but the entire conquest of the Spanish mo- 
narchy, in which madness we were cajoled 
both by the Dutch and our general, be- 
cause, whoever lost, they were sure to get 
by the war. 

On the other hand, Sir, the cause of out 
Jate war with Spain, was the right they 
claimed to search our ships in the open 
seas, and to seize and confiscate them, if 
they found any thing of what they called 
contraband goods; and the depredations 
they had committed in pursuance of this 
right: and the design of the war was to 
compel them to give up this pretended 
right, and to make reparation for those 
depredations. There was therefore a very 
material difference as to the foundation of 
the resolution of parliament in these two 
cases; and as to the other differences, 
they stand in need of very little explana- 
tion. The ministers, who negociated the 
treaty of Utrecht, departed from the reso- 
lution of parliament, because an alteration . 
in the affairs of Europe had made that 
departure necessary; but the ministers, 
who negociated the treaty of Aix-la- 
Chapelle, could plead no such necessity. 
The former would conclude nothing till 
they had obtamed the consent of parlia- 
ment; but the latter concluded every 
thing without asking the consent of parlia- 
ment, though it was actually sitting when 
the preliminaries were concluded and rati- 
fied. \ 

Sir, this was shewing such a disregard 
to the authority of parliament: it was 
treating the parliament with such cons 
tempt, that if it should long pass unre- 
sented, I shall not wonder at finding par- 
liaments held in derision by every man 1a 
the kingdom. Perhaps it is not now a 

roper time to resent this treatment; but 
fet our ministers think what they will, I 
am persuaded, a time will come, . when 
every one concerned in negociating or ad- 
vising that treaty, will be called to a strict 
account for their conduct; and till then I 
do not think we can expect any great re- 
gardfrom the people without doors, or 
that any who have not a share of the sup- 
plies granted by parliament, will expect 
any good from parliament. 

(2Q] 
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I am sorry, Sir, that any minister should 
lave cause to compare the people toa 
hobgoblin, «bat can frighten none but 
fools: the tame has boen when the voice 
of the people was of some real importance, 
and when the voice of the people and the 
voice of the parliament was always the 
same; but now, I am certain it is other- 
wise ; and I de not found this opinion upen 
_ what I bear from the people I converse 
with: I found it upon the written remon- 
strances of the people to their members. 
Do not we know, that the people have for 
many years been remonstrating against 
Jeng parliaments, and against placemen 
and pensioners in parliament? Do not we 
know, that these remonstrances have been 
general from all parts of the kingdom? 
And can we expect, that the people will 
have any regard tor parliament, after find- 
ing themselves so much disregarded by 
parliament? But whatever little regard 


the people may now have for parliaments, 


I am sure they will have less, if we tamely 
allow ourselves to be so much disregarded 
by those ministers, who, notwithstanding 
. the Address of both Houses, have dared to 
conclude a peace with Spain, without sti- 
pulating a renunciation of that right pre- 
tended to by Spain, of searching and 
seizing our ships on pretence of contraband 
goods in time d caare ‘ 

I am surprised to hear it said, Sir, that 
it is usual to leave such articles as this to 
be adjusted afterwards by commissaries. 
I know it is usual te leave immaterial ar- 
ticles, which require a nice discussion, to 
be afterwards settled by commissaries; but 
is there an instance of a peace concluded, 
without settling that dispute which occa- 
sioned the war? Is the right which the 
Spaniards pretend to, a point which re- 
quires or can admit of discussion or ex- 
planation? No, Sir. If we enter into any 
discussion: if we admit of any expla- 
nation, we grant the right; for a non- 
entity can neither be discussed nor ex- 
plained. The question is simple and 
plain: have they such a right, or no? If 
they have not, make them say so; for, I 
hope, they will never be able to make us 
say they have. But, I find we still bewil- 
der ourselves in supposing, that there can 
be such a thing in time of peace as con- 
traband goods; and in not making the 
proper distinction between ships sailing 
along a coast, and ships that have been in, 
or are bound to any port upon that const. 
In time of peace there can be no such 
thing as contraband goods, but there may 
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be such a thing as illicif trade, and to 
vent this wick trade, the ships eat ace 
bound to or from any port upon the ceast, 
may be searched while they are upon the 
coast; but the ship that w in the 
course of her voyage only sailing along 
the coast, cannot, unless she has hovered 
so long upon the coast without any cause, 
as to give a just suspicion, which may 
warrant a search but no seizure; for there 
can be no ground for a seizure, unless by 
her broken bulk, or by her not having 
proper bills of lading, or by the free con- 
fession of some of her a an illicit trade 
appears; but if nothing like this appears, 
she cannot be RE met less confis- 
cated on account of her having on board 
such goods as are prohibited to be im- 
ported into, or exported from the country 
whose coast she was upon. 

If we attend to this, Sir, we must see, 
that the Spaniards have no right to stop 
or search any of our ships sailing in the 
American seas, even supposing they should 
by contrary winds be kept hovering upon 
their coast; and much less have they a 
right to seize any British ship on account 
ot her having on board, what they pretend 
to call contraband goods, unless it appears 
by some immediate proof, that she got 
those goods on board by carrying on an 
illicit trade with their people. How easy, 
then, would it have been to have settled 
this point by an explicit declaration in the 
treaty, that they had no such right? For 
without this our navigation can never be 
free, our merchants can never be safe. 
Until this declaration be made, I must be 
of opinion, that peace is not completely 
re-established, nor can we expect to enjoy 
tranquillity. 

I theretore hope, Sir, that for the sake 
of unanimity at least, if not for the sake 
of preserving the little character we have 
left, this long paragraph about congratu- 
lating his majesty upon the complete re- 
establishment of the peace, will be left 
out; and I shall heartily concur with the 
hon. gentleman in acknowledging his ma- 
jesty’s wisdom in recommending to us the 
reduction of the national debt; as also in 
any scheme he may propose, for lessening 
the interest payable to the public credi- 
tors. 


Mr. Pelham: 


Sir: the hon. gentleman who spoke 
last, has endeavoured toshew us several ma- 
terial differences between the case of the 


treaty of Utrecht and that of Atx-la-Cha. 
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pelle; but I must observe, that he forgot a | surely the negociators of the Fate treaty 
circumstance which will annihilate all the | had, frem the same cause, as good a pre- 
differences he was at so much pains to esta- | tence for departing fronr what the parlid- 
blish : our disputes with Spain were, I shall | ment had declared to be their sense, with 
grant, not only the chief, but the sole cause |. repard to any future treaty of peace with 
ef the war between us and that monarchy ; | that kingdom; for will any one say, that 
but they were so far from being the cause, | the strong confederacy that was formed, 
that they had not the least concern with | and the war that soon after broke out 
the war that afterwards broke out upon the | agamst the queen of Hungary, was not 4 
content of Europe; and the putting an | most material alteration in the circunr 
ead te this war was the chief design of the | stances of affairs, and such @ one as might 
treaty at Aix-la-Chapelle. The disputes | excuse our ministers for actmg contrary 
we had with Spaia were, no doubt, an affair | to what had been before resolved on in 
of some consequence to this nation; and | parliament ? 
if the emperor Chasies 6 had.not died at | Thus, Sir, we may see, that in every 
such an untoward cenjuncture, we should | case, which will admit of a comparison 
probably have compelled Spain to settle | between the treaties of Utrecht and Aix- 
ail those disputes to our satisfaction, in | la-Chapelle, they are upon a perfect par, 
were explicit terms, perhaps, than had | except in that of having had the prelimi- 
been proposed by the address of parlia- | naries communicated to, and approved of 
ment ; because, whilst the empire of Ger- | by parliament, before they were ratified by 
Ismyy yemained united under its head, | our sovereign ; and in this respect the ne- 
France would not have ventured fo assist | gociators ofthe treaty of Utrecht derived 
st in an open mawner, against us. But | so little benefit fronr their caution, that if 
nm the union of that empire was dis- | is a good reason why no ministers should 
solued’ by the loss ef its head, and the | afterwards give themselves any such trou- 
House of Austria was openly attacked by | ble; indeed the caution made use of by 
France and her allies, by which our very | the ministers at that time, secms to be a 
bemg as a feee and independent nation | proof of their being conscious, that what 
eame to be in the wost imminent danger, | they had done was not consistent with the 
eur disputes with Spain became an. affair of | true interest of this nation ; for no minis- 
& secondary consideration only, when-com- | ter. wito has a due sepery to the preroga- 
with the war we were engaged in | tives of the crown, will ever court the par- 
pen the continent; because, if we could | liament to intermeddle in any treaty of 
vestore union to the empire of Germany, | peace before it be copcluded; because 
aad security to the balance of power, we | precedents are dangerous things, and, if 
might soon find an opportunity to get all | often repeated, may be made use of as & 
ear disputes with Spain settled to our own | pretence for depriving the crown of the 
liking, either by negociation or by force | ive of making peace and’ war, 
of arms. which would be a dangerous innovation in 
The preserving the House of Austria, | our constitution. 
aid preventing the balance of power from | From what I have said, Sir, I hope it 
being overturned by the empire being ren- | will not be supposed, that 1 mear to dero- 
dered dependent on France, was the cause | gate from the right the parliament has to 
ef our engaging in the war upon the con- | enquire into any treaty, after it 18 con» 
tment, and consequently was our chief | eluded, and to: censure it, or even to pu- 
eoncern in. negociating the treaty of Aix- | nish those who were the negociators and 
la-Chapelle; and this was as effectually | advisers of it, if upon enquiry it should 
done by that treaty, as could be expected | appear, that the honour, the interest, or 
by any reasonable man, who considered | the righte of this: nation had’ been sacrr- 
our bad success inthe war; but this was | ficed without any necessity. No, Sir, this 
what the resolution of parliament had no | is a right which the parliament has, and, P 
manner of relation to, and therefore that | hope, will always preserve; for it can be 
@eaty cannot, in this respect, bear any || attended with no public disadvantage, and 
gore of comparizen to the treaty of Utrecht; |; will: always be such a check upon the con= 
but ifan alteration of circumstances fur- |; duct of our ministers, as will oblige them, 
fished the negociators of the treaty of | for their own sakes, to take care of the 
Uerecht with «@ pretence for departing | honour and interest of their country. But 
fom the deelared sense of parliament, |/if the parliament slould encroach upom 
with respeet to the monarchy of Spain, | the prerogatives of the crown, by assuming 
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a right to make peace or war, or to nego- 
ciate and conclude treaties for that pur- 
pose, or by assuming a right to inquire 
. Into any foreign transaction, while it is 
under negociation, it would be of the most 
dangerous consequence to our national 
affairs; for no foreign state would ever 
enter into any oegociation with our mi- 
nisters, or conclude any treaty with them 
either of a political or commercial nature. 
For the same reason, Sir, the parliament 
neither has, by our constitution, nor ought 
to assume, a right to prescribe rules to 
their sovereign, with regard to any future 
treaty or negociation : 
either Hoyse may offer their advice; but 
were it to be supposed, that such advice is 
in no case to be departed from, without 
the consent of the House, it would cease 
being an advice, and would become a rule 
or law, which we have no right to pre- 
scribe to our sovereign, nor will any,faith- 
ful minister advise him to consider it as 
such; consequently, we have no reason to 
suppose, that his majesty’s not ordering 
the preliminaries to the late treaty to be 
laid before us, proceeded from any disre- 
gard to, or contempt of the authority of 
parliament: and much less have we any 
reason to resent his majesty’s conduct, or 
the conduct of any of his ministers, in this 
respect. But if we had, I can sce no rea- 
son why the present is not a proper time 
for our shewing that resentment, or for 
our calling those ministers toa strict ac- 
count, who negociated and advised the 
late treaty of peace; and therefore, if any 
Other gentleman will please to move for 
an enquiry into their conduct, I shall rea- 
dily concur in the motion. 
ut supposing, Sir, that the conduct of 
the ministers who negociated and advised 
the late Treaty of Peace, could not be jus- 
tified, what has this to do with the present 
question? Is there any thing in the words 
objected to, that can be construed into an 
approbation of that treaty, or that can fore- 
stal the opinion of any gentleman in fa- 
vour of that treaty? And if there were, 
do not we know, that an Address upon 
such an occasion as this, is always looked 
on as 8 matter of mere complaisance to 
our sovereign; and that, notwithstanding 
any expressions in such an Address, eve 
gentleman is at liberty to form what opi- 
nion he will, when matters come to be 
articularly enquired into? As this is 
snown to be the rule of parliament, there 
1s not an objection that has been made 
against the Address proposed, but what is 


shall admit, that 
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a strong argument for agrecing to it; be- 
cause foreign states form their opinion of 
the weight of this nation, from the good 
or ill correspondence they see, or think 
they see, between the king and his parlia- 
ment. When that correspondence seems 
to be well established, this nation can never 
fail of having a commanding influence 
upon the councils of all the courts in Eu- 
rope ; but when there is an appearance of 
any breach between the king and his par- 
liament, the nation itself is despised, and 
our sovereign’s interposition or application 
neglected. ; 

Now, Sir, let us consider what would be 
the consequence of our rejecting any part 
of the Address proposed. Certainly, a 
suspicion that a breach was presently to 
ensue between the king and his parliament ; 
and suppose that a general peace has not 
been so completely re-established as ought 
to be wished, would our giving ground for 
such a suspicion contribute towards a more 
complete re-establishment of a general 
peace? Suppose, again, that some of the 
contracting powers in the late treaty had 
not a sincere disposition to preserve the 
peace, would such a suspicion tend towards 
preventing their manifesting their true dis- 
position, either by refusing to perform 
their engagements, or by making an open 
attack upon us or our allies ? And, lastly, 
suppose that both our commerce and pub- 
lic credit are upon the decline, would such 
a suspicion tend to revive either the one 
or the other? Would it not encourage our 
rivals in trade to encroach upon us, even 
by unjustifiable means, in all parts of the 
world? Would it not discourage our own 
people, as well as foreigners, from trusting 
their money in the public funds? And in 
such a case, would it be possible for us to 
reduce the interest now payable upon 
those funds? From hence we may see, 
Sir, that every objection that has been 
made against the Address proposed, con- 
cludes strongly for our agreeing to it, and 
that this conclusion grows stronger in pro- 
portion to the solidity of those objections ; 
therefore I must suppose, that it will be 
unanimously agreed to. 


¢ 


Admiral Vernon: 


Sir; I always suspected, that our 
war with Spain was an affair which our 
ministers thought of very little conse- 
quence ; and J am now confirmed in my 
suspicion, by what has been told us by an 
hon. gentleman, who has now, and for a 


long time has had, his full share in our ade 
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ministration; but as I often differ from 
ministers, so in this my opinion is widel 
diferent ; for I think our trade and navi- 
gation of more consequence to us, than 
even that which 1s called a balance of 
power in Europe; because upon our trade 
and navigation depends our naval power, 
and while in this we are superior to France. 
we might preserve our independency, even 
though she were mistress of the whole con- 
tinent of Europe. Whereas, the moment 
she becomes superior to us at sea, without 
any addition to her dominions in Europe, 
she will have it in her power to place the 
Pretender here as her viceroy, and there- 
by deprive us not only of our indepen- 
dency, but of our liberty and religion ; 
which would soon be of more fatal conse- 
quence to the balance of power, than any 
conquest she can make upon the continent 
of be pi whilst this nation preserves its 
independency and superiority at sea. 

But, Sir, it is the misfortune of all shal- 
low politicians to adhere to a maxim that 
has been once beat into their heads, or 
that has grown up with them from their 
infancy, though an alteration of circum- 
stances has in a course of time made that 
maxim ridiculous. France has been long 
aiming at a power to dictate to all the 
other princes and states of Europe: for a 
long time after the accession of Lewis 14, 
she endeavoured to arrive at this power 
by extending her dominions and making 
conquests upon the continent of Europe, 
which. produced against her the triple 
league in Charles 2nd’s reign, the confe- 
deracy in king William’s, and that in 
queen Anne’s, by which last, the French 
monarchy was brought very near to its 
ruin; and in every one of these, this na- 
tion was always a principal acting as well 
a contracting party. From this expe- 
nence the politic court of Versailles saw, 
that whilst this nation continued in posses- 
sion of its beneficial commerce and formi- 
dable naval power, their attempting tomake 
any great conquest upon the continent of 
Europe would always produce a danger- 
ous confederacy against them. For this 
teason, as soon as their government was 
re-established by the present king’s com- 
ing of age, they entirely changed their 
conduct, and have ever since been endea- 
Vouring to acquire the power they aim at, 
by establishing their manufactures, ex- 
tending their commerce, and improving 
and enlarging their colonies and planta- 
tions in America, 


in this, Sir, they have a double view 5 
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for at the same time that they increase 
their own strength both by land and sea, 


at diminish the strength of this nation, 
and stop up, in a great measure, that 
source of riches, which has been the chief 
support of every confederacy against them ; 
and all this, without giving such a jealousy 
to the other princes and states of Europe, 
as might produce a new formidable confe- 
deracy against them. Thus, Sir, th 
have gone on, and thus they will go on, if 
not prevented, till they have demolished 
our commerce, and obtained a superiority 
at sea; then it will be impossible to form 
any sufficient confederacy against them, 
and consequently extremely dangerous for 
any prince in Europe to disobey the dic- 
tates of the court of Versailles; for when 
once they have got a superiority at sea, 
even we must be as submissive as any little _ 
prince or state in their neighbourhood 
upon the continent. 
I shall readily believe, Sir, what an hon. 
gentleman was pleased to tell us, that our 
engaging in the war upon the continent, 
was to preserve the balance of power, and 
that in the treaty of peace at Aix-la-Cha- 
pelle our disputes with Spain had but a 
secondary, or rather no consideration ; 
because our superficial politicians have not 
as yet found out, that the balance of 
power may more probably be overturned 
by the French improvements in their com- 
merce and colonies, than by their making 
conquests upon the continent of Europe. 
But whoever considers the alteration in 
the politics of France which I have taken 
notice of, must allow, that in the late war 
our business was, to endeavour to asta 
ourselves of, or destroy all the French 
settlements in America, Africa, and Asia, 
and not to allow ourselves to be diverted 
from this'scheme by any conquests they 
had made, or could have made in Europe ; 
for if they had pushed their conquests 
against the Dutch, it would probably have 
united all the princes of Germany against 
them; and if they had pushed their con- 
quests in Italy, the Spaniards and th 
would certainly have fallen out about di- 
viding the spoil. In the mean time, we 
might have made ourselves masters of alk 
the French commerce and colonies, and. 
then not only we should have been more 
able to support, but the other princes and 
states of Europe more willing to unite in 
a confederacy fr stripping France of all 
her modern conquests, and at the same 
time she would have been rendered lesa 
able to withstand such a confederacy. 


~ 
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_ As this, Sir, should have been our ehief : sugar islands; after which it will be im- 


view in the prosecution of the war, so our 
chief view in treating of peace, should have 
been the security and encouragement of 
our own commerce and colonies, and the 
distressing of those of France ; but we ig- 
noraatly or wickedly pursued in both a 
direct contrary maxim, and in the treaty 
of peace, France readily sacrificed every 
view that might tend to alarm her neigh- 
bours upon the continent, provided we 
sacrificed every view that might tend to 
the increase of. our own, or the diminution 
of her commerce, colonics, and commer- 
cial settlements ; the consequenee of which 
may probably be, such an increase of the 
French naval strength as will make them 
an over-match for us at sea, especially if 
we go on, as we seem inclined to do, in 
being very frugal with respect to our naval 
force, which is our only security against a 
foreign enemy, in order to keep up @ nu- 
merous land army, which may protect a 
wicked minister against the people, but 
cannet protect the people against a 
French invasion, after they are become 
eur masters at sea. 

This, Sir, of becoming our masters at 
sea, is evidently, at present, the whole 
bent of the French politics. With this 
view they are planting all the little islands 
in the West Indies, and daily increasing 
the number of their people in Hispaniola. 
They have now more whites in their sugar 
colonies than we have in ours; and not 
content with this, they endeavour by all 
serts of allurements to draw the people 
from our islands, and actually have now 
eit British subjects settled in theirs. 
With the same view they have made, and 
what is surprising, we have allowed 
them to make settlements and forts, all 
along the baek of our plantations in Ame- 
rica, from the mouth of the river of Se. 
Laurence to that of the river Mississippi, 
though the whole country, where those 
settlements and forts are erected, be ex- 
pressly comprehended in the eharters 
granted from time to time to our respec- 
tive American plantations. 

By these means, Sir, they may become 
at last superior to us at sea, and till they 
have accomplished this, we need: not doubt 
of their using all their address to-cajole 
our ministers with fine words and fair 
promises ; but as soon as they think them- 
selves an over-match for us at sea, they 
will then begin to talk a different language, 
and may in a year’s time, nay, in half a 
year, make themselves masters of all our 


possible for our plantations upon the con- 
tinent of America, to subsist, without 
putting themselves under French protec- 
tion, in order to gain an intercourse and 
trade with the French islands. 

From these considerations we may see, 
Sir, how careful we ought to have heen, 
in negociating any treaty of peace, to 
have secured the freedom of our trade and 
navigation in the American seas; and 
that as this was the chief cause of our war 
with Spain, so it ought to have beer our 
chief concern in negociating any futare 
treaty of peace: nay, that this was neces- 
sary even for securing a balance of power 
in Europe; and thet if our allies either 
did not, or would not see this, we should 
have left them to carry on the war upon 
the content by themselves, or with less 
of our assistance, in order that we might 

rosecute with vigour the war by sea, 
th against the French and Spaniards ; 
for in this eur ministers cannot pretend 
that we had not a probable view of suc- 
cess, and therefore they have the less ex- 
cuse for acting directly against the reso- 
lution and advice of both Houses of Par- 
liament. : 

I shall so far agree, Sir, with the hon. 
gentleman, that the parliament ie not to 
prescribe rules to their sovereign for his 
conduct as to peace or war, or negociating 
sucls alliances or treaties as may be neces- 
sary for either: IE shall likewise agree, 
that when the parliament offers advice, 
the king is not sbaclutely bound to follow 
it; but I will say, that ministers.should be 
extremely cautious of advising thcir mas- 
ter to act contrary to the advice of parlia- 
ment, unless they have reason to believe, 
from an alteration ef circumstances, that 
the parliament would alter its opinion, 
were it again to be consulted upon. the 
same subject; and in the present case, 
our ministers had not the least reason to 
suppose that the parliament would alter its 
opinion; for the emperor Charles 6 was 
dead, and the broils which afterwards 
ensued, foreseen, before the parliament 
offered any such advice: nay, the advice 
was offered se immediately after that em- 
peror’s death, that it seems to have been 
offered with a view to prevent our minis- 
ters from involving us so far in the ex- 
pected. contests upon the continent, as to 
oblige us to neglect our own particular 
contest with the crown of Spam. This, I 
say, Sir, seems to have been the views of 
parliament at that time ; for as I was then 
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serving my country im a distant part of the 
world, 1 had no opportunity to know gen- 
tlemen’s motives for offering this advice at 
that time; but when I Bosal of it, I 
thought it was right; and I still think it 
t to have been followed; for if we 
peremptorily insisted upon this as a 
preliminary to the treaty at Aix-la-Cha- 
pelle, I believe, the French would, in the 
condition they were reduced to, have de- 
serted Spain, rather than leave their com- 
merce and their settlements a prey to our 
ior strength at sea, especially con- 
ng the danger they were in, of being, 
by the loss of one battle in Flanders, dis- 
abled trom ever recovering any thing we 
had then, or might have taken pe em, 
during the course of the war, in America ; 
aad if from the negociations previous to 
the treaty at Aix-la-Chapelle, which, I 
hope, will some day or other be laid before 
parliament, it should appear, that this 
point, so far from being msisted on, was 
hever once brought upon the carpet, what 
wil our negociators say for such a total 
neglect of the advice of parliament 2 
I have said, Sir, that 1 hope to see all 
our negociations, previous to the late 
eee laid before us; to which I will add, 
that I hope to see all papers, orders, and 
instructions relating to the war laid before 
us; and my reason for hoping so, is, be- 
cause I think an impartial and strict en- 
quiry ought to be made into the conduct 
of the war, as well as the conclusion of the 
peace; for as our ministers themselves 
confess, that the peace is not so good as 
might have been expected, we can come 
to no determination as to the latter, with- 
out a due enquiry into the former, nor can 
We enquire into either till we have all ne- 
cessary lights laid before us. To set up 
an enquiry before we have this, would be 
like examining a steward’s accounts, with- 
out having any of his vouchers before us. 
erefore we may easily see, what was 
meant by an hon. gentleman who spoke 
some time since, when he said, that it is 
hot now a proper time to resent the treat- 
ment we have met with; for we can shew 
ho resentment till we have made a strict 
and impartial enquiry, which we cannot do 
tll we have all necessary lights before us ; 
but a time may come when the House will 
insist upon having all such lights, and till 
then no gentleman who desires to have a 
trict and impartial enquiry, will move for 
any enquiry either into the late treaty of 
ie or the conduct of the preceding 
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I hope, Sir, I have now shewn the bon. 
gentleman upon the Aoor, a good reason 
why the present is not a proper time for 
moving for any such enquiry; and as to 
his paradox, that.every objection made 
against this Address is an argument in its 
favour, and that the more solidly those ob- 
jeetions are founded, the stronger the argu- 
ment from them is, for our agreeing to 
what is proposed ; this paradox he endea- 
voured to establish, by shewing tlre bad 
consequences that might ensue from a 
supposed disagreement between the king 
and his perliament; and if we had such a 
king as Richard 2, upon the throne, who 
told bis parliament, that to please them, he 
would not turn out the meanest scullion 
in his kitchen: * I say, if we had such a 
king upon the throne, there might be some 
weight in this argument ; but thank God! 
his present majesty has more wisdom, and 
a greater regard for the atlections of his 
people: he has shewn, that no man shall 
continue to be his minister, after he be- 
comes disagreeable to the parliament; 
therefore our disagreeing to the Address, 
or any part of the Address, would give no 
suspicion of an ensuing rupture between > 
the king and his parliament ; it would only 
make foreign courts suppose, that a change 
was quickly to ensue in our administra- 
tion; and this, I am persuaded, would be 
no disadvantage to our negociations at any 
court in Europe ; for our present ministers 
seem to be actuated by the same pusillani- 
mous, unstable spirit, that su the 
Spaniards to trifle with us, and to plunder 
our merchants with impunity, for near 
twenty years together, and the French not 
only to incroach upon our dominions in 
America, but to attack our allies upon the 
continent of Europe, without our daring to 
give them any interruption. 

Now, Sir, if 1 am right in this conjec- 
ture, I am very sure, that the prospect of 
a change in our administration would con- 
tribute towards making the French more 
diligent in performing what they promised 
by the late treaty, and the Spaniards more 
ready to promise what they ought to have 
been made to promise in the late treaty, 
that is to say, never to search 4 British 
ship on the open seas, nor ever, in time of 
peace, to seize, much less confiscate a Bri- 
tish ship, on account of her having contra- 
band goods on board; and my reason for 
being sure of this is, because I am fully 
convinced, that neither the French nor the 
nee aimee 


* See Vol. 1, p. 185, 
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Spaniards have as yet repaired and aug- 
mented their navy, 8o as to be able to con- 
tend with us at sea, or in America; con- 
sequently, they would presently comply, as 
soon as they supposed we were to have an 
administration. that would declare war 
against them, if they did not. 

For this reason, Sir, I believe, our disa- 
greeing to the words now objected to, 
would be an advantage to our present mi- 
nisters, because, I believe, neither the 
French nor the Spaniards desire to see 
them removed; and as they would judge : 
from our disagreeing to these words, that | 
the parliament would begin to take notice 
of the disputes between them and us, and 
would force a change in eur administra- | 
tion, if those disputes should not soon be | 
' settled in some way or other, therefore, in 

order to pacity the parliament, and to pre- 
vent any such change, they would soon 
yield a partial or seeming compliance with 
some of our just demands; for I am con- 
vinced, there is nothing they are so much 
afraid of, as this nation’s coming under a 
wise, bold, and enterprising administra- 
tion, before they think themselves able to 
face us at sea. 

’ But now, Sir, supposing that our reject- 
ing this whole paragraph in the Address 
proposed, should be attended with some 
danger ; will any man of honour act con- 
trary to his duty, because his acting ac- 
cording to it, might be attended with some 
- danger? Itis our duty to take care of our 
commerce, and it is our duty not to say 
any thing in our Address upon this occa- 
sion, that may lead our sovereign into a 
mistake, or the people into a deceitful sc- 
curity. When we consider our duty in 
both these respects, and reflect upon the 
present circumstances of Europe, and the 
present circumstances of this nation, with 
regard either to its foreign or domestic 
concerns, can we agree to the words pro- 
posed? I hope, we shall not, Sir; for in 
my opinion, it would be a betraying of the 
prince upon the throne, a betraying of the 
people, and a betraying of the commerce 
of our country. 


\ 

The Commons’ Address of Thanks.] 

The following Address was then agreed to: 
** Most Gracious Sovereign ; 

«‘ We your majesty’s most dutiful and 
loyal subjects, the Commons of Great-Bri- 
tain in parliament assembled, return your 
majesty our sincere and hearty thanks for 


ea gracious — from the 
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“ We beg leave to congratulate your 
majesty on the complete re-establishment 
of a general peace, whereby the blessings 
of tranquillity are restored to your people ; 
and to express our satisfaction at the good 
disposition, which your majesty has found 
in all your allies, as well as in the con- 
tracting powers in the definitive treaty of 
Aix-la-Chapelle, to continue and preserve 
so desirable a situation, from whence we 
have not only the comfortable prospect of 
future ease, but may likewise promise our- 
selves, through the flourishing condition of 
our commerce, and natural rise of public 
credit, a gradual increase of our national 
strength. 

‘¢ With a zeal and gratitude indispen- 
sably due to the many instances of your’ 
majesty’s paternal affection for your peo- 
ple, we ackiowledue your great wisdom in 
recommending to us the reduction of the 
national debt, as an object worthy of our 
most serious attention; and we assure 
your majesty, we will apply ourselves with 
all possible diligence, to find out the pro- 
perest means to accomplish so great and 
necessary a work, with the strictest regard 
to public faith, and private property. 

‘© This House, earnestly desirous effec- 
tually to promote the mutual and inse- 
parable interest of your majesty, and your 
people, will grant such supplies to your 
majesty, as shall be found necessary for 
the security and welfare of the nation, 
which cannot be better provided for, than 
by maintaining the fleet in such a condi- 
tion, as may enable your majesty to pre- 
serve that weight and influence, which 
properly belong to the crown of Greate 
Britain; and we will do all that in us lies, 
to encourage a general spirit of industry, 
and advance our trade and navigation, the 
two great sources of the wealth and 
strength of this kingdom. 

«Your faithful Commons assure your 
majesty, they are fully sensible, that their 
present and future prosperity and happi- 
ness depend, under God, upon the stabi- 
lity of your majesty’s government, and the 
succession established in your royal fa- 
mily.”’ 


The King’s Answer.] The King gave 
this Answer: 

‘ Gentlemen ; 

‘1 thank you most heartily for this 
very kind and dutiful Address. You may 
be assured of all possible returns of aftec- 
tions from me. I have nothing 60 mouch 
at heart, as ‘to see my people Hourishing 
and happy undcr my government.’? 
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Debate in the Commons on the Number 
of Seamen.| November 27. In the Com- 
mittee of Supply, lord Barrington moved, 
‘‘ That 10,000 men be employed for the 
Sea Service for the year 1750.”? Upon 
which the following Debate ensued :* 


Mr. Robert Nugent : 


Sir; I shall readily agree with the 
hon. gentlemen, who have moved for the 
Number of Seamen proposed to be kept in 
pay for the service of the ensuing year, 
that this nation had never more occasion 
for frugality in every branch of the public 
expence than it has at present; but it 
seems to me to be a strange piece of 
@conomy, to diminish our naval force, 
when at the same time we are increasing 
the number of our land forces, or at least 
not diminishing itso much as by one man 
less than we had last year. This, I say, Sir, 
sa strange sort of economy, considering 
our situation; and such a one, as might 
make people believe, that those who ad- 
ved and drew up the estimates for our 
seaand land force, imagined, that they 
were drawing up estimates for the French 
i sleareana and not for that of England. 

France, indeed, they must vai up a 
humerous standing army, not only for de- 
fending their wide-extended frontier, but 
te enforce the absolute power of their 
king ; and therefore in time of peace they 
tust be more frugal as to their naval ex- 
pence, than they can well be as to that of 
their army ; but here in England we have 
no frontier to defend by a land army, and 
our sovereign desires not to establish his 
er upon eny thing but the affections of 
subjects: our strength consists in our 
navy ; and that we ought chiefly to de- 
pend on for offence as well as defence; 
therefore we ought to be frugal upon 
sny other article of public expence, rather 
than upon that of our navy. 

I shall grant, Sir, that the army, pro- 
posed by the estimate now before us, is 
not sufficient for enabling us to make that 
figure in Europe which we ought to do; 
but our present circumstances’ will not al- 
low us to keep up any greater number; 
and if our ministers think, that our present 
Garcumstances will not allow us to keep 
the number now proposed, without su 
an sapiees reduction of our naval 
force, ought to have proposed our 
keeping up a much smaller brce by land, 
in order to prevent our being reduced to 
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the necessity of diminishing our force by 
sea. Ifthey have erred in their judgment 
and given an imprudent advice to our so- 
vereign, it is our business and our duty to 
correct that error; tberefore, I think, we 
ought to postpone coming to any resolu- 
tion upon the present motion, until we 
have taken the army into consideration ; 
and if we should think it consistent with 
our safety to take 9 or 10,000 men from 
the army, we may then keep a much 
greater force by sea than what is now 
proposed. 
ut this is not all, Sir: I am convinced, 
that the provision now proposed for our 
naval force will be found insufficient: we 
must run in debt; and that I shall always 
ae against. Our ministers, I know, 
ave always been pretty apt to run in debt 
upon the articles relating to our navy, be- 
cause they have found that a navy debt is 
what the parliament will most readily sub- 
mit to the payment of; and to this con- 
descension our ministers, during the last 
war, trusted more than any of their pre- 
decessors ever did; for though during the 
last war, we had no_enemy to deal with, 
that could or durst face us at sea, when 
our squadrons were under a proper come 
mand, yet our ministers contracted in that 
war a larger navy debt than had been con- 
tracted during the whole war in queen 
Anne’s reign; and that, though they had 
not a pretence to say, that the parliament 
had ever once scrupled to grant whatever 
sums they thought necessary for the ser- 
vice of the ensuing year. 

This, Sir, is a most dangerous practice : 
it was this practice that first induced us 
to run in debt; and by the repetition of it 
our national debt is now swelled to such s 
monstrous bulk, that 1 am afraid, it will as 
last prove our ruin. It necessarily must, 
if no expedient can be found for paying 
off a great part of it at once: the increase 
of the Smking Fund by the reduction of 
interest, will not by itself alooe now do the 
business; for though the operation be 
sure, it is in its nature so slow, that the 
nation is in danger of expiring before it 
can work its effect. Besides, we cannot 
now propose to carry on any war without 
diverting that sacred fund from the use 
for which it was at first designed, and to 
which it ought to have been religiously 
applied; and from the nature of things, 
especially in their present aspect, it 1s im- 
possible to suppose, that this nation can 
continue in peace, till our public debts 
have been all extinguished by means of 
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our Sinking Fund; even supposing that 
such an improbable event should happen, 
we must gradually diminish our Sinking 
Fund by abolishing many of those taxes 
that now lie so heavy upon the poor, and 
upen all materials for manufacture; by 
which taxes, our commerce is rendered so 
troublesome and expensive, that we cannot 
navigate or carry on commerce so easily 
or at so cheap a rate as some of our neigh- 
bours do; and the price of labour is in this 
country raiscd se high, that none of our 
manutactures can be sold in foreign mar- 
kets at so low a price as manufactures of 
the same kind are sold by our rivals. 
From this consideration, Sir, I must 
conclude, that if we do not very soon 
abolish some of those taxes, both our com- 
merce and manufactures will in a few 
years be undone; and as this would 
greatly lessen the numbers of our people, 
and impoverish those that remained, the 
certain consequence would be, a consider- 
able diminution, if not a total extinguish- 
ment of our Sinking Fund, which would 
put an end even to our hopes of being 
ever able to discharge our national debt. 
Thus, Sir, we are in, what I am sorry to 
call, a desperate situation: if we do dimi- 
nish our Sinking Fund, by abolishing some 
of our taxes, we cannot possibly expect 
the public tranquillity to last till it has 
worked the desired effect: and if we do 
not diminish that fund, by abolishing some 
of those taxes, the whole of it may sink 
under the ruin of our commerce and ma- 
nufactures; and with it we shall lose not 
only the hopes of being ever able to pay 


_ our debts, but also the hopes of being able 


to preserve our superiority at sea; for no 
nation ever could support a formidable 
naval force without an extensive com- 
merce. 

This, Sir, should make us diligent in 
the search of other expedients for dis- 


charging a part of the national debt ; at 


Jeast, it should make us careful not to run 
nto any new debt, by making the estimates 
for the service of our navy short of what 
that service may necessarily require, for 
the sake of gaining a short-lived popula- 
rity to our ministers fur the time being. 
A neglect of posterity has always been a 
eomplaint against ministers; and with re- 
gard to most of them, the complaint has 
been but too well founded; but of late 
hee our ministers have scemed to neg- 
ect not only posterity, but the very next 
stage of futurity. Present ease has been 
the only goddess they adored: I shall not 
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say, that they left to-morrow to provide 
for itself; but I will say, that without any 
assurance of, or, indeed, any title to, the 
protection of Providence, they have gene- 
rally in a great measure left the next year 
to provide for itself. In order to obtain 
with ease a present supply, they have 
brought in estimates, which they knew to 
be short of what the measures they had 
resolved on would require, and they have 
proposed funds, which in all probability 
would not fully answer what was to be 
charged upon them. By such means as 
these they first induced the nation to ex- 
tend the annual expence beyond the an- 
nual supplies ; and by degrees they at last 
brought us to consider only what we might 
raise upon our credit, without the least 
regard to what we might annually supply ; 
as if the credit of this nation were inex- 
haustible, and as if by bringing one war 
to a happy issue, we could secure ourselves 
from ever being engaged in another. 
Common sense, Sir, must convince 
every man that reflects, of the sudden de- 
struction that must necessarily at last at- 
tend this method of proceeding. I say 
sudden, because credit, either public or 
private, generally fails suddenly, and often 
unaccountably ; .and the failing of our 
public credit will be attended with the 
more unavoidable destruction, because if 
ever it should happen, it will certainly be 
when we have the most occasion for it, 
that is to say, when we are in the heat of 
a heavy and expensive war, and have just 
met with some signal defeat, or are threat- 
ened with an innnediate invasion. I am 
far from thinking that the credit of this 
nation is as yet stretched so far, that ano- 
ther pull would make it burst asunder: I 
believe, that with a cautious and prudent 
management we might still raise several 
millions upon ourcredit ; yet we know, that 
during the last war it was twice brought 
into great jeopardy: once by ill success, 
when the Rebellion wore its most dismal 
aspect; and a second time by bad conduct 
when, for supporting the war, we were 
forced to borrow six millions at once, and 
some people thought to have made a job 
of the nublic necessity for enriching them- 
selves and their friends: but they found 
themselves so far mistaken, that it would 
have proved the ruin of most of them, if 
the preliminaries of Aix la Chapelle had 
not extricated them out of that danger, 
which their avarice had led them into. 
Such gentlemen, indeed, had reason to 
rejoice at those preliminaries, and I believe, 
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Sir, they were the only gentlemen in this 
nation that did rejoice at. them. Even 
they will not have the assurance to say, 
that the preliminaries were such as the na- 
tion had reason to rejoice at; but, bad as 
they were, they would not have been near 
so good, if the conduct of our navy and 
the bravery of our seamen had not made 
it as impossible for France to support the 
war by sea, as it was for us to support it by 
land, after the conduct of those gentlemen 
had brought our national credit upon the 
very brink of perdition. They, therefore, 
ofall men in the world, have most reason 
to plead for the preservation of our 
strength at sea, and for treating our sea- 
men in the most humane and grateful 
manner; but whether they have done so 
orno, I shall leave gentlemen to judge 
from the motion now before us, as well as 
from several other parts of our conduct 
since that treaty of peace was concluded, 
which the danger of our public credit, or at 
least of some persons amongst us, had 
made necessary, and the success of our 
navy enabled us to obtain. 

As I am always, Sir, under great anxiety 
for the preservation of our naval force, and 
#s I think our seamen have not since the 
peace met with that usage they had aright 
to expect, I could not upon this occasion 
avoid communicating some of my thoughts 
upon that subject; but shall og conclude 
with any motion: only I must desire gen- 
tlemen to consider, that we have already 
disbanded near 30,000 seamen; and if we 
now add 5,000 more to that number, God 
knows, how many of them may put it out 
ofour power ever again to press them into 
our service ; for whatever opinion we may 
have of their merit, every one knows, that 
It has justice done to it by those who are 
our most dangerous rivals in naval power, 
and who now at last seem to have learned, 
that it is impossible to have either com- 
merce or colonies, without a sufficient na- 
val force to protect them in time of war. 


Sir Peter Warren: 


Sir; as I have not the honour to be 
let into the secrets of the cabinet, I cannot 
with any degree of certainty judge of the 
present circumstances of Europe, or of the 
Views and designs of any of the courts 
thereof; but from our conduct here at 
home, with regard to naval affairs, one 
would think, that our ministers had an as- 
surance of the continuance of the present 
tranquillity as long as any of the present 
generation could remain alive. I confess, 
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my hopes are far from being so sanguine ; 
but suppose they were, I should be against 
reducing the number of obr seamen em- 
ployed in the public service, so low as that 
now proposed; because I think this nation 
should always have 15 or 20,000 seamen 
in pay, for preserving the respect due to 
the British flag, and for preventing our 
being under a necessity to distress our 
trade at the breaking out of a war. 

In the time of peace it is not enough, 
Sir, to keep in constant readiness a few 
guard ships at home, and a few more upon 
the coasts of our plantations and colonies 
in America: even in time of peace our 
men of war should be constantly traversing 
the ocean, the Baltic and Mediterranean, 
and appearing often in the ports of our 
allies, and of those who may afterwards 
happen to be our enemies. This would 
among all nations preserve our character 
as a maritime power, and it would prevent 
our merchant anipe from being insulted by 
those of any other nation. Gentlemen 
who live always at home, or who travel 
only to see courts, fashions, and curiosities, 
may not perhaps be sensible of the conse- 
quence of preserving a national character 
in foreign countries; but merchants who 
reside there, or seamen who trade thither, 
often feel it, and are often made to smart 
for it, when it happens to be any way less- 
ened or impeached. Then as to merchant 
ships sailing in the open seas, they are of- 
ten exposed to insults, when they happen 
to meet a foreign ship of superior force ; 
and as most foreign ships, especially the 
French, sail with a greater number of men 
than our merchant ships usually do, our 
ships are more exposed to these insults 
than those of any other nation. This, Sir, 
I know by experience; for I have been 
often in danger of being provoked to do 
something very irregular, when I have 
heard of the ill usage some of our merchant 
ships had met with at sea from a French 
ship of superior force. But when such 
foreign ships are in continual danger of 
meeting with an English man of war at 
sea, they will be cautious of insulting any 
British subject, lest they should meet with 
one that had been informed of what the 
had done, and consequently meet with 
immediate punishment. And when our 
men of war appear often upon the coasts, 
or in the ports of foreign nations, it will 
keep them in mind of our naval power, and 
enforce a respect for every British subject 
that either resides or sojourns in their 
country. 
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Thus we may see, Sir, what danger and 
inconveniencies our commerce may be ex- 
posed to, by reducing the number of our 
scamen to that which may be barely suffi- 
cient for our guard-ships, and those we 
ought to have always in readiness at home, 
in case of any sudden rupture; and from 
hence we may sec the necessity of our 
keeping, even in time of peace, a greater 
number of seamen im pay than what is now 
proposed. But the other reason is still 
stronger ; for we should avoid as much as 
possible our being ever obliged to bring 
our trade into any distress, yet this we 
must always do at the beginning of a war, 
if we do not keep above 10,000 seamen in 
the government service im time of peace. 
Let us consider, Sir, that generally speak- 
ing, 2 man must be bred up at sea, almost 
from his infancy, to make him an able 
and thorough-bred seaman; such a man 
is incapable of gaining a livelihood by any 
sort of laborious business at land; and if 
he gets into any sort of easy business, such 
as that of = shop-keeper or alehouse- 
keeper, he soon becomes unfit for the sea- 
service. Therefore, we can never have in 
the country any greater number of seamen 
than are in almost constant employment ; 
for if by any accident there happens to be 
& greater number than can get employ- 
ment, most of the supernumeraries must 
go into foreign service ; therefore, in time 
of peace, we should always have in the go- 
vernment service such a number as may 
be sufficient tor carrying on a war, with 
the addition of a fourth or a fifth part of 
the number usually employed in carrying 
on our commerce, coasting trade, and 
fisherics; for that propertion they may 
supply by Jandmen or young fellows, with- 
out endangering their ships; but no trad- 
ing vessel can sail with safety, if she has 
above a fourth or fifth part of her usual 
complement that are not able and expert 
seamen; and consequently, when at the 
beginning of a war you are obliged to take 
above that proportion from your trade, you 
not only bring it into distress, but many 
of our trading ships into great danger. 

To this I must add, Sir, that as every 
war must necessarily increase the number 
of our seamen, we should never at the end 
of a war discharge a great number at once; 
for by so doing we force a great number 
of our seamen into foreign service: where- 
as, if we discharge them by degrees, and 
detain none in the public service but such 
ag are willing to remain in it, multitudes 
by little and little get into some way of 
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supporting themselves at land; so that in 
a few years we may reduce the number 
in the public service to that which in times 
of the most profound tranquillity we ought 
to keep in that service, without laying any 
of our good seamen under a necessity of 
going into foreign service, and without 
giving our seamen in general a distaste to 
the service of the government; which two 
advantages would surely be an equivalent 
for the expence the public might be put 
to, by keeping for two or three years a 
greater number of seamen in pay than it 
had any necessary occasion for. 

With regard to the land service, Sir, the 
case is very different: a common fellow 
taken from the plough, or from any me- 
chanical employment, may in two or three 
months, or at least after the first campaign, 
make as good a soldier as the oldest vete- 
ran ; aad when the war is over, and the 
regiment he belongs to disbanded, he may 
directly return to, and get a subsistence 
by the business he was bred up to. There- 
fore, though our listing a great number of 
labourers and mechanics, at the beginning 
of a war, may raise the price of wages, it 
can never put an absolute stop to any sort 
of business carried on at land; and though 
we should at the end of a war disband a 
great number of soldiers at once, it can 
never force any of them into foreign ser- 
vice ; for though it would presently reduce 
the price of wages, yet ag this would in- 
crease the business, and consequently re- 
quire a greater number of hands, every 
soldier so disbanded might get a subsist- 
ence by the business he was bred to, and 
no man can be said to be forced to go 
abroad, if it be any way in his power to 
earn a subsistence at home. However, 
Sir, I cannot but approve of the method 
taken since the end of the last war, to give 
employment to many of our disbanded 
soldiers and seamen, by sending a colony 
to Nova Scotia. I only wish it had been 
resolved on sooner; and I hope the same 
method will be taken at the end of every 
future war; for that is certainly the most 
proper time for sending out a new colony. 

What I have hitherto said, Sir, was upon 
& supposition that we have at present a 
reasonable prospect of a lasting tranquil- 
lity: what secret informations our minis- 
ters may have, I do not know; but from 
public appearances, I am sure,’ we can 
have no such prospect: nay, I am afraid, 
that by endeavouring to prolong the peace, 
we shall accelerate the necessity of a war. 
During the late long administration we fell 
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into the very same sort of error, with re- 
gard to our disputes with Spain, as | truly 
prophesied to our then chief minister; for 
as r had been much employed upan the 
coasts of America, I was desired by my 
friend sir John Norris, to go along wit 
him to wait on sir Robert Walpole, which 
I accordingly did, and to him ¥ very free- 
ly declared my opinion, that if reprisals 
had been issued upon the very first insult 
that had been offered to us by the Spa- 
niards m America, we should have had no 
war, because they would have submitted to 
make reparation, and to such an explana- 
tion of the treatics subsisting between the 
two nations, as would have prevented any 
future insult: but that the damages were 
then so high, and they had been so long 
in possession of the custom of searchin 
our ships in the open seas, that I believed 
an open war would be the immediate con- 
sequence of reprisals. Soon after this, 
Sir, I was again stationed upon the coast 
of America, and was at New York when 
the orders for reprisals arrived: I receiv- 
ed them with joy, and refitted my shi 
with the utmost expedition; but when 
was just ready to put to sea, counter-or- 
ders arrived, and it was a long time before 
l had the satisfaction to receive any fresh 
orders either for reprisals or hostilities. 
Every gentleman knows, Sir, what af- 
terwards ensued ; and if I am rightly in- 
formed, not only the Spaniards but the 
French, too, continue to insult us, and to 
encroach upon our rights in America, not- 
withstanding the treaty of Aix-la-Cha- 
pelle. I say, continue, Sir; for this is not 
2 Dew practice in either. Before the late 
war the French had begun their encroach. 
ments, and had carried them on without 
gny disturbance from us, till the late war 
ppened, upon another account, between 
the two nations: I wish we had taken the 
pportunity of that war to disturb them a 
little more than we did in America; for 
long before the war began, they had begun 
A eae the island of St. Lucia; and they 
built a fort not only within the char- 
ter, but actually within the limits of the 
province of New York; of which the go- 
vernor of that province gave due notice to 
our ministers here, and desired new in- 
structions upon that head, but never to 
this day received any ; so that the French 
are now in quiet possession of that fort, 
and consequently of a part of the province 
of New York; and I am tuld they have 
very lately, that is, since the late Treaty 
of Peace, begun to build another at the 
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mouth of St. John’s river in Fundybay, 
which is certainly within the ancient limits 
of Nova Scotia; but I hope proper orders 
have already been sent to our governor of 
Nova Scotia upon this head; for it is much 
easier to prevent building a fort than to 
demolish it after it is built; and if we are 
afraid that the preventing of it would oc- 
casion a war, we have much more reason 
to fear that consequence from our demo- 
lishing it. In all such cases it is ridiculous 
to negociate, while they are fortifying: a 
stop to the fortification should be the arti- 
cle sine qua non to a negociation; and this 
should be an express instruction always 
given to every governor we send to Ame- 
rica, both with respect to the continent, 
and with respect to the neutral islands in 

that part of the world. 

With regard to the letters of reprisal at 
sea too, our governors in the West Indies 
ought always, Sir, to be furnished with s 
power to issue them when any manifest in- 
justice has been committed in that part of 
the world, upon the subjects of this nation, 
by those of any other. The Dutch go- 
vernor at Curassoa is always furnished 
with such a power, and is seldom over- 
scrupulous in the use of it, by which 
means the Dutch ships sail about their 
lawful business in those seas, with more 
safety than ours have done for many years ; 
for the more quick you are in resenting an 
injury or insult, the fewer such you will 
always meet with; and if you shew your- 
selves so much afraid of a war, as to delay 
resenting in a proper and peremptory 
manner the first insult or encroachment, 
you may depend upon it, that a war will 
be the consequence of the first revenge 
you take; for by such a delay you not 
only give those you have to deal with an 
opinion of your pusillanimity, but by sub- 
mitting to several insults or encroachments, 
you throw into their hands a subject they 
think worth contending for by force of 
arms. 

Now, Sir, as the Spaniards, if I am 
rightly informed, continue their insults, 
and the French their encroachments, in 
America, I have reason to fear, that if we 
do nat resolve upon a very speedy and vi- 
gorous resentment, an open war will be 
the certain consequence, unless our minis- 
ters are resolved to bear with all the inju- 
ries and indignities that can be offered, 
rather than hazard an open rupture, which 
I am persuaded they are not; and there- 
fore I cannot but be surprised at the ree 
duction of our naval force now proposed 5 
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for if we should issue orders for reprisals, 
or for demolishing the French forts within 
our limits in America, or upon the islands 

elonging to us in the West Indies, surely 
such a great diminution of our naval force 
is not the way to prevent a war from being 
the consequcnce of our issuing such or- 
ders; and I hope our ministers do not 
think of taking a whole year for negociat- 
ing, while the French are in the mean time 
fortifying themselves in our territories, 
and the Spaniards plundering our mer- 
chants under pretence of what they call 
contraband goods. 

I am therefore, Sir, so far from thinking, 
that the hopes we have of a lasting tran- 
y baa can be a solid foundation for our 

ischarging such a number of seamen, 
that, I believe, it will contribute towards 
putting a speedy end to the tranquillity we 
now enjoy, by encouraging both the French 
and Spaniards to continue their encroach- 
ments and insults, and to declare war 
against us, if we should begin to shew a 
proper resentment. Our ministers may, if 
they please, continue to negociate, but if 
the Spaniards continue to insult, and the 
French to encroach, the people will not 
bear it long; and from the fate of their 
sate our present ministers may 
earn, that the most pacific minister may 
be forced into a war by a brave and injured 

eople. If this should be the issue, which 

think it probably will, we shall then to 
our cost, though I hope not to our ruin, 
feel the fatal etfects of our precipitate fru- 
gality, in discharging such a number of 
our brave seamen; but as I am entirely 
ignorant of the present state of our nego- 
ciations either at the court of France or 
Spain, and as my fears proceed only from 
public appearances, I shall not conclude 
with any motion, but with a wish, that our 
ministers may not allow themselves to be 
amused with deceitful negociations, and 
thereby led into a false or ill-grounded se- 
curity. 


The Resolution was then agreed to. 
Proceedings in the Commons respecting 


the Reduction of the Interest upon the Na- 
tional Debt*.] Nov. 28. The House of 


* “ This was generally looked upon to bea 
very bold measure in the minister, and some 
of his best friends, even the day betore the 
vote passed in the House of Commons, endea- 
voured to persuade him against it. But he ap- 
peared determined, and in a few weeks they 
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Commons resolved itself into a committee 
of the whole House, to take into consi- 
deration that of his majesty’s Speech 
which related to the National Debt; and 
the proper officer was ordered to lay before 
the House an account of that part of the 
National Debt which carried an interest 
or annuity after the rate of 4/. per cent. 
er ann., as it stood at the Exchequer at 
Michaelmnas, 1749, And his majesty’s 
Speech and the said account being re- 
ferred to the committee, they came to seve- 
ral Resolutions which were reported next 
day, and being, with several Amendments, 
agreed to, were then as follows, viz. 

1. “ That any person or persons, bo- 
dies politic or corporate, who now are, or 
hereafter may be, interested in, or enti- 
tled unto any part of the National Debt, 
redeemable by law, incurred before Mi- 
chaelmas 1749, which now carries an in- 
terest after the rate of 4/. per cent. per 
ann., and who sitall, on or before the 28th 
of Feb. 1749, subscribe their names, or 
signify their consent, to accept of an im- 
terest of 3/. per cent. per ann. to com- 
mence from the 25th of Dec. 1757, sub- 
ject to the same provisoes, notices, and 
clauses of redemption, which their re- 
spective 4 per cents. are now liable to, 
shall in lieu of their present interest be 
entitled unto, and receive an interest of 
4/. per cent. per ann. till the 25th of Dec. 
1750; and from and after the said 25th 
of Dec. 1750, an interest of 3/. 10s. per 
cent. per ann., until the said 25th of Dec. 
1757; and no part of the same, except 
what is due to the East India Company, 
shall be liable to be redeemed till after the 
said 25th of Dec. 1757. 

2. “ That all executors, administrators, 
guardians, and trustees may subscribe or 
signify such consent for the several parts 


approved of his steadiness, as much as before 
they blamed his obstinacy.” Tindal. 


«The capital measure which distinguished 
this session of parliament was the reduction of 
the interest on the public funds; a scheme 
which was planned and executed by the minis- 
ter, without any national disturbanee or dis- 
tae to the astonishment of all Europe; the 

ifferent nations of which could not apprehend 
bow it would be possible for the government, 
at the close of a Jong expensive war, which had 
so considerably drained the country, and aug- 
mented the cnurmous burthen of national debt, 
to find money for paying off such of the public 
creditors as miyitt choose to receive their prin- 
cipal, rather than submit to a reduction of the 
intercst.” Smoliett. 
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of the said debt, for the holding of which 
their names are made use of respectively. 
$. ** That all duties, revenues, and in- 
comes, which now stand appropriated to 
the payment of the said interest of 4/. per 
cent. per ann., respectively, shall continue, 
and be appropriated and applied to the 
payment of the respective interest of 4/. 
per cent. per ann., 3/. 10s. per cent. per 
ann., and 3/. per cent. per ann., in the 
same manner as the same now stand ap- 
propriated to the payment of the said 4. 
per cent. per ann.; and that the surplusses 
of the said funds, after the said 25th of 
Dec. 1750, shall be made part of the 
Sinking Fund, and applied in the same 
manner as the surplusses of the said funds 
are now applicable. 
- 4. * That books be opened at the re- 
ceipt of his majesty’s Exchequer, at the 
Bank of England, and South Sea House, 
for receiving the said subscriptions or con- 
sent.”? 
Whereupon a Bill was ordered to be 
brought in pursuant to the said Hesolu- 
tions ; and it was ordered, that for the im- 
mediate taking in of the said subscriptions 
and consent, copies of the said Resolutions 
be forthwith transmitted to the auditor of 
the Exchequer, the East India and South 
Sea Companies, and the Bank; and that 
they should be affixed at the Royal Ex- 
change, and printed in the London Ga- 
Zette. : 


- Dec. 4. The Bill was presented to the 
House by Mr. Fane, being entitled, “ A 
Bill for reducing the several Annuities 
which now carry an Interest after the rate 
of 4/. per cent. per ann., to the several rates 
of interest therein mentioned ;”? which Bill 
saat through the several forms of both 

ouses without opposition, and received 
the royal assent on the 20th. 


1750. 


Debate in the Commons on the Mutiny 
Bill.| January 23, 1750. The House 
of Commons resolved itself into a commit- 
tee on the Mutiny Bill. The Clause 
enacting, ‘* That no officer or soldier, ac- 
quitted or convicted of any offence, should 
be liable to be tried a second time for the 
same offence, unless in case of an appeal 
from a regiment to a general court- 
martial,” being read, Mr. Secretary at 
War proposed adding these words, “ and 
no Sentence given by any Court-Martial, 
and signed by the President, shall be 
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liable to be revised more than once ;’? 
whereupon the earl of Egmont moved, by 
way of amendment, to leave out the words, 
‘‘ more than once.’’ In this debate, be- 
sides the two above mentioned, the chief 
alone were, the Chancellor of the Ex- 
chequer, Attorney General, Solicitor Ge- 
neral, Mr. W. Pitt, and Mr. C. Yorke, for 
having those words stand part of the mo- 
tion; and the chief speakers against their 
standing part of the motion were, lord 
Harley, Mr. Andrew Mitchell, Mr. Henly, 
Mr. Morton, col. Madden, Dr. Lee, Mr 
Fazakerley, Mr. Nugent, the lord Strange, 
colonel Lyttleton, colonel Leighton, and 
general Oglethorpe. At last, the question 
being put, that the words ‘‘ more than 
once,”? stand part of the motion, it was, 
upon a division, carried in the affirmative, 
by 177 to 125. After which the motion 
was agreed to. The Bill having gone 
through the committee, and the Speaker 
resumed the chair, Mr. Morton moved to 
add in the Amendment to the Oath of 
Secrecy, the words, “ by either House of 
Parliament ;? upon which occasion the 
following Debate ensued* : . 


Mr. John Morton: 


Sir; the Amendment made by the 
committee to the oath now under our con- 
sideration, was an amendment, which, so 
far as it went, I highly approved of; and 
I was glad to find my opinion supported 
by some gentlemen, whose concurrence I 
shall always be proud of; but even then I 
did not think the amendment extensive 
enough. However, I resolved not to pro- 
pose any further extension of it at that 
time, because I was apprehensive lest it 
might have defeated what I aimed at, and 
because 1 knew, that a further amend- 
ment might be proposed upon the report. 
I therefore now beg leave to observe the 
impropriety of our giving a greater power 
to the courts below, than we reserve for 
the High Court of Parliament. By the 
oath, as it now stangs, any member of a 
court-martial may‘ be obliged by any of 
the courts in Westminster-hall, to disclose 
or discover the vote or opinion of eve 
particular member of the court-martial, 
when it becomes necessary to have a proof 
thereof in any trial before them. But ifa 

uestion should arise in this or the other 
ouse, relating to the proceedings, or the 
sentence of a court-martial, no member 
thereof could be desired, much less re- 


* From the London Magazine, 
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quired, to disclose the vete of any parti- 
cular member of that court-martial; for, 
surely, we could not desire a gentleman 
to make such discovery, when he is bound 
by his oath not to do so, unless we should 
assume to ourselves a dispensing power, 
which, 1 hope, no parliament, nor any 
court or magistrate in Great Britain ever 
will. 
- I confess, Sir, I was always, and still 
am against the whole of this Oath of Se- 
crecy. It is an innovation lately brought 
jnto our military law; and it is incon- 
sistent with the whole tenor of our laws, 
and the very spirit of our constitution. 
With us the courts of justice have always 
been open, and the judges thereof have 
delivered their opinions, and passed sen- 
tence or judgment in the face of the 
world. This will always have a good ef- 
fect in favour of justice; for let men be 
never so corrupt, let them be never 80 
abandoned, they will always have some 
regard for their safety, if not for their 
Teputation ; and will be cautious of letting 
the ape ae know, that they have been the 
tools of oppression, and the dispensers of 
manifest injustice. But if we once begin 
to have sentence passed in secret, and 
under an oath of secrecy, we shall soon 
begin to have the whole trial carried on in 
the same manner; and this smells so 
strong of the court of inquisition, and of 
those terrible recluse courts, which are in 
arbitrary governments the instruments of 
tyranny, that it must give a just alarm to 
every gentleman who has a regard for our 
constitution, or the happiness of posterity. 
One of the arguments made use of, Sir, 
for this oath of secrecy, is so far from being 
an argument in its favour, that it is an 
unanswerable one fur our returning to the 
regulation of 1713, by which it was pro- 
vided, That no punishment to be inflicted 
by the sentence of a court-martial, should 
extend to life or limb; and, with respect 
to commission-officers, I think, the re- 
straint should be carried even to that of 
corporal punishment ; for that of beaking, 
suspending, or fining a commission-officer, 
is, I think, the highest punishment we 
ought to allow a court-martial in time of 
peace to inflict; and in time of war we 
have no occasion for a Mutiny Bill, be- 
cause his majesty’s prerogative then takes 
place, by which he may not only appoint 
courts-martial, but may furnish them with 
‘such powers as he thinks necessary. 
When I thus talk of the argument 
brought in favour of this oath, I believe 
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every gentleman will suppose I mean that 
by which it is said, that as officers depend 
for their preferment, as well as for their 
continuance m commission, upon the 
arbitrary will of the crown, or rather of 
the prime minister, or general for the time 
cig atts may, when upon a court-mar- 
tial, be determined by the influence of that 
minister or general, to acquit, or condemn 
and punish, not according to justice, but 
according to his will and pleasure. This 
they allow to be a danger that ought to 
be apprehended, and this danger they pre- 
tend to obviate, by obliging every officer, 
upon oath, not to disclose the vote or 
opinion of any particular member of the 
court-martial. a 

In the first of this argument, Sir, 
I most Rad eae with those gentle- 
men: we know how liable our common- 
law judges were to ministerial influence, 
when their commissions depended upon 
ministerial pleasure; and, therefore, I 
shall most readily allow, that the danger 
suggested by those gentlemen, is far from 
being imaginary; but I cannot agree im 
the last part of their argument; for I can- 
not suppose, that this danger will be in the 
least obviated by the oath of secrecy hae 
posed. We know how little an oath is 
regarded by mankind, when it happens to 
be inconsistent with their interest, and 
when they may break it not only with im- 
punity but advantage. No officer will, 
therefore, notwithstanding this oath, sup- 
pose that his way of voting at a court-mar- 
tial can be hid from the crown, or the 
general, or minister for the time being; 
consequently, the members of a court- 
martial will still continue to be under the 
same influence they are now. Nay, I 
think they will be more so; because, as 
their way of voting will by this oath be 
kept hid from the world, they will with 
the more freedom abandon themselves to 
that influence, and ministers, or generals, 
will with the less restraint make use of it. 
At present, or at least before this oath 
was introduced, a man’s way of voting at 
@ court-martial was publicly known; and 
if any one voted against what was supposed 
to be the inclination of the minister, or 
general, and was afterwards dismissed the 
service, or disappointed in his preferment, 
the world of course supposed, that it was 
on account of his having voted according 
to conscience, which was an imputation 
that a wise minister or general would 
chuse to avoid ; but no minister or general 
can now be in danger of any such impu- 
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tation, and, therefore, they will with the 
more freedom dismiss, or disappoint, any 
officer who dares to vote at a court-martial 
contrary to their direction. 

This argument is, therefore, Sir, what 
may be called argumentum ad hominem, 
for restraining courts-martial, in time of 
peace, from inflicting any punishment ex- 
tending to life, or limb, but can be no ar- 
gument for the oath of secrecy proposed ; 
and the other argument, that it will pre- 
vent officers being exposed to the resent- 
ment of one another, for their way of 
voting at a court-martial, is equally frivo- 
lous: nay, I think it is worse; for it car- 
nies with it an imputation, both upon the 
officers of our army, and upon our laws. 
Can we suppose, that any officer of our 
army would be afraid of doing justice, lest 
he should thereby incur the resentment of 
another officer? Can we suppose, that our 
laws would permit any officer to shew the 
least sizn of such a resentment with im- 
punity ? This is, therefore, forming to our- 
selves an imaginary evil, and making use 
of that as an arguinent for introducing a 
real evil, and an evil which will be a pre- 
cedent for introducing the worst of all 
evils, which is that ofa secret and ar- 
bitrary tribunal ; for, does not every gentle- 
man see, that both this and the former 
argument are equally strong for keeping 
secret the whole proceedings of a court 
martial? And having once established 
such a secret military tribunal, it will 
be a precedent fur establishing such secret 
tribunals in all trials at common law. 
May it not be said, that our common law 
judges will be the less liable to influence, 
the more secret their proceedings are 
kept? Do not we know, that our com- 
mon-law judges are liable to resentment, 
and some have actually suffered. for the 
decrees they have made, or the judgments 
they have pronounced? But such argu- 
ments will never, I hope, prevail with us 
to establish an inquisitorial method of pro- 
ceeding in any of our courts at common- 
aw, 

But, Sir, as I am not to oppose this oath 
of secrecy in general, I should not have 
taken up your time with saying so much 
against it, if L had not thought it neces- 
sary for inducing gentlemen the more 
readily to agree to the amendment } am 
to propose; for if there be no evident ne- 
cessity for the oath itself, there is the less 
danger in any exception that may be 
thought proper to be made to it. The 
committee have already introduced one 
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exception, with regard to courts of jus- 
tice; and as we seem inclined to agree to 
that exception, it will look extremely odd, 
if we do not now introduce another, with 
regard to the two Houses of Parliament. Is 
it impossible to suppose, that a court-mar- 
tial may behave so as to deserve to have 


their proceedings enquired into, and pu- - 
nished by parliament ? Suppose then, tiat: 


a court martial should make itself an‘in- 
strument of camressin in the hands of an 
arbitrary, cruel, and tyrannical general ; 
and should by his direction proceed, in 
an arbitrary manner, to pass a most unjust 
sentence. Suppose such a court martial 
should condemn a colonel to be shot for 
mutiny, because he did not march at the 
head of his regiment, according to his ge- 
neral’s orders, to prevent our assembling 
in this House: would not such a@ court- 
martial deserve to have their conduct en- 
quired into and punished by parliament ? 
But how should we enquire, whom could 
we punish? We might, perhaps, obtain a 
proof of the sentence ; but we could have 
no proof as to those that agreed or dis¢ 
agreed to it; therefore, we must either 


condemn or acquit by the lump; and 


though this sort of lumping justice was 
once practised by parliament, I hope, the 
precedent will never again be followed. 
Suppose again, Sir, that a court martial 
should by their sentence be guilty of a 
breach of privilege, against whom could 
the member complain who had suffered by 
that breach? He must complain against 
every constituent member of that court- 
martial ; and supposing we should think 
it such a heinous breach of privilege, as 
to deserve a punishment signally severe, 
we must inflict that punishment upon 
every one, even though 12 of the 25 con- 
stituent members of that court martial had 
voted against the sentence, and conses 
quently were innocent of the crime; for 
by the oath, as-it now stands, we shall ren- 
der it impossible for the innocent to make 
their innocence appear. Can a British 
parliament agree to any law, which thus 
confounds the innocent with the guilty, 
and renders it impossible to punish the 
latter, without involving the former in the 
same sort of punishment? The injustice 
of this is so manifest, that I am persuaded 
even those who think this oath of secrecy 
necessary, will be glad of any expedient 
for extricating them out of this difficulty ; 
and, therefore, I shall conclude with mov- 
ing, that after the words, ** by due course 
of law,”* the words, ‘ or by either Flouse 
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of Parliament,”? may be added by way of 


amendment. 
Mr. Henry Fox: 


Sir; I was one of those who were 
against the Amendment mide by the com- 
mittee, and I was against it, because I 
thought it quite unnecessary ; for I shall 
always be against making an unnecessary 
amendment to any Bill brought into this 
House. I then thought it unnecessary, 
and I still think it so; because I cannot 
suggest to myself a case wherein it may 
become necessary for an inferior court of 
justice to enquire who voted for or against 
any sentence of a court martial ; and if the 
parliament should ever think it incumbent 
upon them to enquire into the proceedings 
of a court martial, it would be easy to 
bring in, and pass a short Bill, for enabling 
the officers to disclose the opinions of the 
several members of that court martial, in 
‘pursuance of the exception contained in 
the oath, as it stood when first brought in. 
This, Sir, was, this is still my opinion, but 
J shall always readily submit, when I find 
the majority of this House to be of a con- 
trary opinion; and for this reason I shall 
mot now oppose our agreeing to the 
‘amendment made by the committce; but 
I cannot agree to any further amendment, 
because I foresee that it would occasion 

such a number of others, as would render 

the oath quite insignificant; which may, 
perhaps, be the design of those who 
are against the oath in general; but I 
must beg leave to difler from them in 
opinion; for, I think, the oath, as it now 
stands, can be attended with no bad con- 
sequence, and will certainly prevent se- 
veral mischiefs. 

As to the danger suggested, Sir, that 
this cath of secrecy may be made a prece- 
dent for introducing the same sort of re- 
gulution, with regard to our courts of 
common law, I must think it altogether 
chimerical ; tor the nature of the military 
law is so very ditferent from that of the 
comnion law, and the methods of proceed- 
Ing in courts martial are necessarily so 
very difierent from those in our courts at 
common law, that no regulation in the one 
can ever be made a precedent for any re- 
gulation in the other. And as this is the 
only danger I have ever heard suggested, 
I think we have no bad consequence to 
apprehend from establishing this oath of 
secrecy, with respect to the vote or opi- 
nion of the several members of a court 
martial; nor is this without precedent, 
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even in the proceedings of both Houses of 
Parliament; for the members of both are 
bound not to disclose what passes in the 
House; and though, when we hear coun- 
se] upon any case, or any pointin dispute, 
we throw our doors in a manner cpen, yet 
every one knows, that in both Houses, the 
doors are shut, and regularly every 
stranger excluded, when we come to 
argue and determine the case or point 
among ourselves. 

Now, Sir, with regard to the mischiefs 
that may be in a great measure avoided } 
the oath of secrecy proposed, I must first 
observe, that in human affairs it is impos- 
sible to avoid every inconvenience, every 
evil: all that human wisdom can do, is to 
chuse the least evil, and not to expose 
oursclves to a great inconvenience for the 
sake of preventing a small one. After 
having premised this, I shall without hesi- 
tation agree, that the judges of every 
court ought to be made as independent as 
possible. With regard to our common 
law judges, we have, since the happy Re- 
volution, effected this as much, I believe, 
as the nature of things will admit. . But 
with regard to the judges upon a court- 
martial, it is impossible, it would be abso- 
lutely inconsistent with the very nature of 
military service, to render them indepen- 
dent of the commander in chief; therefore 
we have reason to apprehend, th. the 
vote or opinion -of gentlemen in a court- 
martisi muy be directed by the influence 
of the commander in chief, when he re- 
solves to make use of his influence for that 
purpose. How is this to be prevented? 
No way I can think of, but by preventing 
its being known how every particular inem- 
ber voted; and 1 wish any gentleman 
could suggest a more cfiectual method 
than that of an oath of secrecy. 

I am not at all surprised, Sir, that gen- 
tlemen conversant in the law should be of 
cpinion, that mankind in general are re- 
gardless of an oath, The suggestion Is 
too true, I bclieve, in all trials at Conmion 
law, and all disputes about private pro- 
perty; but it is not so with the obicers of 
the army. ‘They must have @ hittie more 
regard to their character for honour as well 
as courage, than-is necessary 1a Cumnnon 
lite; and when the character of an in- 
former is tacked to perjury, they must 
have a very great regard to the oath they 
have taken. This will be the case with 
recard to the oath now under considera- 
tion; if any officer should, notwithstand- 
ing his oath, disclose to the commander in 
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chief, the vote or opinion of any other 
oficer upon a court-martial, he would be 
looked. on not only as a perjured wretch, 
but also as an informer: no gentleman 
vould then keep him company: no officer 
would roll with him; by which means he 
must necessarily be drove out of the army. 
Therefore it is evident, that officers not 
oly may, but will depend upon their vote 
or opinion being kept secret from the com- 
mander in chief, as well as every one else, 
and consequently, will not be so much 
unver his influence, with regard to any 
vote or opinion they may give in a court- 
martial, as they were before this regulation 
was introduced. . 
As to the other mischief proposed to be 
prevented by this oath, which is that of 
the heart-burnings and animosities raised 
among officers, when their way of voting 
at courts-martial is known, the hon. gen- 
tleman mistook, or forgot to mention the 
Worst consequence of these heart-burnings 
and animosities. It is not, Sir, the per- 
sonal danger to which officers may be 
thereby exposed, but it is the prejudice it 
may be of to the service; for when there 
8 not a cordial friendship among the offi- 
cers employed in the same expedition, or 
upon the same command, it often occa- 
sions a miscarriage or defeat. But even 
that of the personal danger which officers 
are exposed to, deserves our consideration, 
and ought to be prevented as far as possi- 
le. The case of officers giving their opi- 
nion in @ court-martial, and that of a judge 
delivering his opinion from the bench, is 
widely different. The latter may never, 
probably, converse, or be in company with 
any man he has offended by that opinion : 
he seldom appears but in a court of jus- 
ce, or amongst his intimate friends; and, 
Consequently, cannot be much exposed to 
the resentment of the man he has offend- 
i but an offices may happen the very 
hext day to be in company, perhaps sent 
upon the same command, with the man 
‘gainst whom he voted at a court-martial ; 
and though such man may not scem to 
ew any resentment against him on that 
“count, he may pick a quarrel with him 
upon, some other account, and may put an 
end to his life in a duel, without its being 
possible even for a court-martial to deter- 
mine, that the duel proceeded from a se- 
cret resentment of what the deceased had 
ae at a court-martial; from whence we 
ee, that it is impossible to prevent the fa- 
consequences of such heart-burnings 
and animosities among officers, any other 
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way than by preventing a discovery of the 

vote or opinion of any officer upon a court- 

martial ; and for this purpose the oath now 

pees if it stands as it now doves, will, 
hope, be effectual. 

But now, Sir, with regard to the amend- 
ment which the hon. gentleman has been 
pleased to propose, I must think it quite 
unnecessary, because, in my opinion, it is 
comprehended in the amendment made by 
the committee. Is not the High Court of 
Parliament a court of justice? Surely, it is 
the highest court in this kingdom ; and, I 
hope, it will always be a court of justice. 
Suppose, then, that we shouldthink it neces-. 
sary to enquire into the conduct of a court- 

martial, and should be of opinion, that they 
had been guilty of some high misdemean- 
our, for which they ought to be punished: 
our method of proceeding must be by im-. 
eachment before the other House; and. 
in that case, is not the other House to be 
deemed a court of justice? Can we then 
think, that any officer would be bound by 
this oath, as it now stands, not to discover 
‘the vote or opinion of any member of that 
court-martial? The case is to me so clear, 
that I wonder any one should doubt of it ; 
and therefore I was surprised to hear such 
an amendment proposed by a gentleman, ~ 
who was not aly bred to the law, but has. 
a very extensive knowledge of it. 

As to that of a breach of privilege, Sir, 
I do not know how any court-martial can 
be guilty of it; for as they have nothing 
to do with property, as they take-no cog- 
nizance of any thing but crimes, and of no 
crimes but. such as are of a military na- 
ture, their jurisdiction can never, I think, 
interfere with any known privilcge of par- 
liament; for Ido not know that we ever 
claimed any privilege with regard to 
crimes; and therefore any of our common 
law courts, nay, even a single justice of 
peace, may commit a member to prison, if 
he has committed a murder, or been guilty 
of a riot; ‘and this he may do without the 
least danger of being deemed guilty of a 
breach of privilege. [or the same reason, 
if a member of this House be an oflicer in 
the army, his general may put him under 
arrest, or may order him to be tried by a 
court-martial, without being guilty of any 
breach of privilege; for if it were other- 
wise, I am sure, it would not be proper 
that any officer in the army should ever be 
chosen a member of this House, or any 
member of this House preferred to be an 
officer in the army. 

With regard to a breach of privilege 
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therefore, Sir, I think it is hardly possible 
for one to suggest a case of that kind, 
wherg it might become necessary for us to 
enquire into the vote or opinion of any 

articular member of a court-martial; and 
if any such extraordinary case should ever 
occur, we should then be acting in our ju- 
dicative capacity, as much as any court of 
justice is, when it enquires into and pu- 
nishes a contempt of court ; consequently, 
no officer would by this oath be bound up 
from disclosing to us the vote or opinion 
of every member of a court-martial, that 
had by their sentence committed a breach 
of the privileges of this House. 


Mr. Robert Nugent : 


Sir; as the hon. gentleman who 
spoke last endeavoured to shew the neces- 
sity, or at least the utility, of this modern 
oath of secrecy, and as I think it not only 
unnecessary and useless, but dangerous, I 
hope I shall be indulged a few words in 
justification of my opinion. As to the ne- 
cessity of this oath, we have an experience 
of above 60 years for convincing us, that 
no such thing can be necessary for any 
good purpose. I hope I may say, without 
derogating from the character of any of 
our present generals, that king William 
and the duke of Marlborough knew as well 
as any of them, what was necessary for the 
good government of an army; yet neither 
of them ever thought of introducing such 
an oath, and both of them governed our 
armies as well, and triumphed, at least, as 
often over our enemies, as any general of 
this age ever did. From the example, 
therefore, of these two great generals, I 
think I have some reason to conclude, that 
no such oath ever was or ever can be 
necessary for the good government of the 
army. 

But, Sir, I cannot but admire the in- 
genuity of the gentlemen who first intro- 
duced and now support this oath, under 
the specious pretence, that it will render 
our courts-martial more independent, and, 
consequently, more impartial. If there 
were any truth in this pretence, it would 
be a sort of impeachment of the wisdom 
or uprightness of the two generals I have 
named; and for this reason, if there were 
none other, I should be apt to doubt 
the truth of it; but for many reasons lam 
convinced, that it will render our courts- 
martial more dependent and more partial 
Sey €vcr were heretofore. f shall 
se J oe that the officers of our army 

always hitherto had a very great re- 
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gard for their character both as to honour 
and courage, and while they continue to 
have this regard, they will be independent 
and impartial in all their proceedings upon 
courts-martial, as long as those proceed- 
ings are open and publicly known; be- 
cause a man must forteit his character if he 
concurs in the condemnation of an inno- 
cent man, or the acquittal of a rogue, at 
the instigation of a commander in chief; 
but when such proceedings are carried on 
in secret, and no man dare tell whether 
he concurred or no in such an un- 
just sentence, as no one can preserve hus 
character by opposing it, every one will 
endeavour to recommend himself to his 
general by joining in it, and to others 
every one will pretend, or at least insinu- 
ate, that he opposed the sentence. 

I say, Sir, that when there is no cha- 
racter to be got by opposing, and the in- 
famy is and must be shared by every mem- 
ber of the court, all of them, or at least 
the majority, will always be ready to con- 
cur in any unjust sentence their general 
may please to require; for there is no- 
thing more vain than to imagine, that you 
can, by any cath, prem the general 
from coming at the knowledge how every 
man voted in a court-martial, which usually 
consists of a large number of members, 


when he lays himself out for obtaining 


such a knowledge. He will always, in 
such a number, find an informer, and the 
more readily, because it will be impossible 
to discover who was his informor; there- 
fore, it is a mistake to say, that no man 
can give such information, without incur- 
ring the character of an informer, as well 
as @ perjured wretch. For this reason, 
Sir, Imust say, that the first projector of 
this oath had, in my opinion, a fixed de- 
sign to give to every commander in chief 
a commanding influence over every court- 
martial that might be held in the army 
under his command; and _ this can never 
be necessary for serving any good pur- 
pose, but may be necessary for serving & 
bad one. : 

Now, Sir, as to to those dangerous ani- 
mosities and heart-burnings, which are 
said to be raised among officers, by its 
being known how they voted at courts- 
martial, it is strange that no such animo- 
sities or heart-burnings were ever heard 
of in our army, till withia these three or 
four years. I have conversed with many 
old officers in our army, and they have in- 
formed me, that when gentlemen upon & 


court-martial, behave not only with justice, 
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but with good-nature and candour, they 
never incur the ill-will, even of those who 
sufler by the sentence they concurred in; 
and that a fellow would be hooted out of 
the army, should he ever testify a re- 
sentment against such an olticer. am 
therefore apt to suspect, that some of our 
courts-martial have not of late behaved 
as they ought to do; for when a man 
behaves with insolence in power or 
office, and adds injustice to his insolence, 

Ido not wonder at his meeting with re- 

sentment, or suttering by that resentment ; 

but this is so far from being an argument 
with me for having his behaviour con- 
eealed, that 1 should be for having it 
‘eae and published, on purpose, that if 

edid not meet with a just reward from 
his superiors in samen which he ought 
todo, he might meet with it from those 
who had suflered by his injustice, or been 
provoked by his insolence. Anv scheme, 
therefore, for concealing any part of the 
behaviour of such men, I must look on as 
ascheme for protecting and propagating 
insolence and injustice in our army; and 
a this would drive every man of honaile 
and spirit out of it, I shall always to the 
utmost of my power, oppose every such 
scheme. . 

The present, I admit, Sir, reaches no 
farther than that of voting in a court-mar- 
tial; but one bad precedent generally 
makes way for another: it will be casy to 
slip from voting to proceeding ; and though 
there is at present avery great difference 
between the methods of proceeding in 
courts-martial and courts at common law, 
ifsecrecy be once introduced into every 
part of the former, it will be found so 
suitable to arbitrary power, that no stone 
will be left unturned for introducing it 
mto the latter, and our army, in mere re- 
venge, will contribute all in their power 
towards that fatal change in our constitu- 
tion. ‘Therefore, even those gentlemen who 
are not of our army, nor ever design to en- 
gage in it, ought to be cautious of sub- 
iecting it to a court of inquisition, under 
the ensnaring pretence of rendering 
courts-martial more independent and im- 
partial. 

But F hope, Sir, I have already laid this 
snare 60 open, that no gentleman can be 
caught in oe I shall grant, that from the 
nature of military service, it is impossible 
to render the judges upon a court-martial 
quite independent of their general in 
chief; and: therefore there are but two 
ways for preventing their being too much 
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influenced by him in their judgments: 
one is, by their voting as well as proceed. 
ing in the most public manner; far then: 
same of them at least, I hope most of 
them, will be ashamed to concur in any 
act of manifest injustice or oppression ; 
and the general will be afraid of having it 
publicly known, that such an act was the 
effect of his influence. The other is, by 
rendering it impossible that a man’s way 
of voting should be known to any one but 
himself; and as this is so often practised 
in this House, I cannot comprehend how 
the hon. gentleman came not to think of it. 
When I say this, every gentleman must 
suppose I mean, that all voting in courts- 
martial should be by balloting. This 
would effectually conceal a man’s way of 
voting from the general as well as the 
public: but by the method proposed, you 
will conceal it from the public, to whoin it 
ought to be known, and you will at the 
same time reveal it to the general, to 
whom it ought never to be known, 

These, I say, Sir, are the only two pos- 
sible methods for preventing the too great 
influence of a general upon the judgment 
of a court-martial. Which of these two is 
the best, 1 confess I am at a loss to detere 
mine; for with Pliny I may ask, * Quotes 
cuique eadem honestatis cura secreto, ques 
palam 2? And I am pretty apt to join ia 
opinion with him, that ‘ Multi famam, 
conscientiam pauci verentur.? By the 
method we have chosen, we divest men of 
all concern for their reputation, and we 
put it in the power of atyrannical general, 
or minister, to divest them of conscience. 
What in this case can be expected from 
any court-martial, but such a sentence as 
they may privately be directed to give by 
their commanding officer? And what ie 
still worse, we are going to put it out of 
our power, when a sentence flagrantly un- 
just and oppressive is passed, to discrimi- 
nate the innocent from the guilty; for 
though the parliament may, and, I hope, 
always will act justly, yet in the commen 
way of speaking, neither House is ever 
called a Court of Justice. 

But suppose, Sir, that in a law sense 
the words Court of Justice comprehended 
both Houses of Parliament, if the hon. 
gentleman who spoke last, intends that 
they should be so understood, why does 
he oppose adding the words proposed ? 
Does abundance of the law break the law ? 
Is it not necessary to add those words, in 
order to prevent a doubt which might 
azise in the mind of an officer, who 
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brought to be examined befere us? I shall 
not talk of an officer’s tenderness of con- 
science ; but, I hope, I may talk of his 
tenderness of honour; and a man who is 
tender of his honour, will put his own 
sense on the words of every oath he takes, 
and will die rather than do or say any 
thing he in his own mind thinks contrary 
to that sense. Suppose then, that an 
officer should tell us, that as he never sup- 
osed this House to bea court of justice, 
thought himself bound by his oath not 
tc disclose to us how any man voted at a 
court-martial of which he was a member. 
Could we with any justice punish such an 
officer for contumacy? And if all the 
officers of that court-martial were of the 
same opinion, which they would probably 
be, could we proceed in any such enquiry ? 
At least we could not distinguish who had 
voted for or against that unjust sentence ; 
and an inflamed House of Commons might 
thus, very probably, be provoked to pass a 
Bill of pains and penalties against every 
officer who had the misfortune of being a 
member of that court-martial. Therefore, 
to prevent any future enquiries being in- 
terrupted by such a scruple, or to prevent 
our being provoked, and, I may say, com- 
pelled to punish the innocent equally with 
the guilty, it is absolutely necessary to 
add the words now moved for. 

For our own sakes, Sir, and for the pre- 
servation of our privileges, we ought to 
add these words. I was, indeed, surprised 
to find the imagination of the hon. gentle~ 
man who spoke last so unfruitful, that he 
could not suggest to himself any one case, 
wherein a court-martial might be guilty of 
a breach of the privileges of this House. 
I have known his imagination much more 
fruitful upon other occasions. Do not we 
all remember, that a famous court-martial, 
but a few years ago, put a very high in- 
dignity upon one of the courts in West- 
minster-hall, for which they were glad to 
make a most humble submission ? And 
may not an ignorant and wrong-headed 
court-martial put such another indignity 
upon this House, or, perhaps, on you, Sir, 
who so worthily and so honourably fill the 
chair? I wish gentlemen would be a little 
more cautious, when they talk of the power 
of judges, justices of the peace, or com- 
manding officers, over the members of this 
House, in the case of crimes. The king 
himeelf, when he orders any of our mem- 
bers to be taken into custody for the highest 
of all crimes, treason, always takes the first 
Opportunity to acquaint us with it, and to 
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‘desire our leave to detain him in custody. 


This, it is true, is never refused, when 
there is no suspicion of a sinister design; 
but if we had any such suspicion, we have 
a power to send our serjeant for our mem- 
ber, to examine into the cause of his com- 
mitment, and to declare it a breach of pri- 
vilege, if no sufficient cause should be 
made appear; and I would advise the 
highest general that ever can be in our 
army, or any court-martial we can ever 
have, to be cautious of confining an officer 
who is a member of this House, unless 
there be some very just and very urgent 
cause ; for without such a cause we should 
deem it a breach of privilege, and would 
punish it accordingly. 

- But, Sir, suppose a court-martial, with- 
out any just cause, should order one of our 
members to be confined in the dungeon 
of the Savoy, merely, perhaps, for the sake 
of keeping him out of the House, when 
their general was in danger of having a 
vote passed against him ; and suppose the 
question for this purpose should be carried 
in the court-martial by a majority but of 
one, how could we punish the guilty, how 
could the innocent clear themselves ? We 
may talk of our being a court of justice in 
matters of privilege and election: I doubt if 
the world thinks so: I am sure, we do not 
act as such, because we never pretend ‘to 
administer an oath to any witness examined 
upon such occasions ; and this alone is suf- 
ficient for raising a scruple in an officer’s 
breast, whether he be at liberty to disclose 
to us, how any man voted in a court-mar- 
tial, which had committed such a heinous 
breach of privilege. 

I shall therefure conclude, Sir, with ob- 
serving, that those who are of opinion, that 
the two Houses of Parliament are not com- 
prehended under the words Court of Jus- 
tice, must find themselves under a neces- 
sity of agreeing to the Amendment pro- 
posed ; and those who think that they are, 
can have no reason for opposing it; for 
which reason, I hope, it will be unanl 
mously agreed to. . 


Lord Barrington : 


Sir; as the question now before us 
is not, whether we shall agree to this oath 
of secrecy or no, but whether or nO we 
shall agree to the Amendment proposed © 
shall not presume to take up your time were 
repeating the arguments in its favour, 
answering the objections made against : 
All I shall say on this head is, that ae 
think the influence of superior officers UpO™ 
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their inferiors, whd happen to be members 

of a court-martial, ought to be prevented, 

I shall be for this oath of secrecy until I 

hear another method for the same purpose 

are which I think equally practica- 
le and more effectual. 

Now, Sir, as to the Amendment, I am 
so fully convinced, that under the term 
Court of Justice both Houses of Puarlia- 
ment are comprehended, that I cannot 
think any man will ever doubt of it; and if 
any man should put his own sense upon 
the words of an oath, ard contumaciously 
insist upon that being the sense, contrary 
to the general opinion of mankind, I must 
think he would deserve to be punished for 

_hisobstinacy. Nay, farther, I should look 
upon him as one of those who veted in fa- 
Vour of the unjust sentence enquired into, 
and his making use of that pretence for 
hot answering, I should consider as a con- 
fession of his guilt. Therefore, I must 
think the Amendment proposed quite un- 
necessary; and I am against agrecine to it, 
because, I think it would introduce a very 
invidious distinction between a court of 
justice and a House of Parliament, as if 
neither House were ever to be called a 
court of justice ; when it is so evident, that 
each has in some respects a jurisdictive as 
Well as a legislative capacity ; and we join 
both together when we pass an act of at- 
tainder, or an act for inflicting pains and 
pevalties upon any criminal. 

For this reason, Sir, I must be of opi- 
bion, that the oath, as it stands now, can 
be no bar to any future parliamentary en- 
quiry, nor to our punishing any court-mar- 
tal, that shell dare to be guilty of a breach 
of the privileges of this House. But atthe 


same time 1 must observe, that however. 


Jealous we may be of our, privileges, we 
ought not to shew such a jealousy of them, 
& may encourage any of our members, 
who happen to be in our army or navy, 
to be guilty of any military crime; for a 
gentleman’s having the honour to be 
chosen a member of this House, no way 
frees him from the jurisdiction of a court- 
martial, or from that duty and subordina- 
tion he is bound to as an officer in our 
army Or navy, so far as it is consistent with 
the duty of his service in this House. 
Upon this subject, Sir, I lately happened 
to peruse a Case which I think very appo- 
Bite to the present purpose. It was the 
case of the earl of Torrington, who was 
taken into Custody by a warrant of the 
_privy-council, and sent to the Tower, in 
order to be tried by a court-martial, for his 
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behaviour in the sea-fight with the French 
otf Beachy-Head, soon after the beginning 
of the reign of king William and queen 
Mary. As he was a member of the other 
House, as soon as the parliament met, he 
complained to that House of his commit- 
ment, and claimed his privilege as a peer 
ofthe realm. Their laedchips censured the 
order of council for his commitment, as not 
having been legally issued ; but after call- 
ing for and perusing his commission, 
they declared, that by his accepting and 
acting under that commission, he gave up 
his privilege of being tried as a peer, for 
any ofiences committed against the act of 
the 13th-of Charles 2, for regulating the 
navy, and was, according to the directions 
of the said act, to be tricd by a court-mare 
tial, Accordingly, he was soon after tried 
by a court-martial ; and though the mem- 
bers of that court were generally none of 
his friends, and the court-interest was 
strong against him, yet, to the honour of 
that court, as well as his own, he was una- 
nimously acquitted of every article laid to 
his charge. 

This, 1 say, Sir, was the behaviour of 
the other House upon this occasion; and 
I do not question but that this House 
would behave in the same manner, if any 
one of our members, who is an ofhcer in our 
army or navy, should complain of his being 
confined or tried by a court-inartial for a 
real breach or neglect of his military duty. 
We might, perhaps, enquire so far as to be 
couvinced of his having been guilty ; and 
as there is nothing in this oath that could 
obstruct that enquiry, or any enquiry we 
may hereafter think proper to make, it 
dves, in my opinion, not stand in need of 
any amendment. 


Gencral Oslethorpe : 


Sir; I am surprised to see such an 
opposition made to the amendment pro- 
posed, since every gentleman who has 
spoke against it insists, that the words, as 
they now stand, will include both Houses 
of Parliament. I cannot, Sir, suspect such 
hon. gentlemen of insincerity ; but if they 
are really sincere in the opinion they pro- 
fess, complaisance alone toa brother mem- 
ber should induce them to agree to what 
he has proposed, Nay, I will go farther ; 
I will say, that, to avoid the imputation of 
being actuated by a day of persecution, 
they should agree to this amendment; for 
if an officer, upon being called before you 
to be examined, should answer, that be 
could not with a safe conscience, or com- 
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aistently with his own honour, call it which 
you will, declare how he or any other 
member of a court martial had voted, be- 
cause of the oath he had taken, it would 
be downright persecution to presume such 
a man guilty, because of such refusal, and 
to punish him as one who had concurred 
in an oppressive, perhaps a treasonable 
senterce. I say treasonable, Sir; for ac- 
cording to the law of deamanare there 
‘ may be treason against the constitution as 
well as against the crown; and if an offi- 
cer should, by the sentence of a court mar- 
tial, be condemned to be shot for refusing 
to obey orders not only unlawful, but such 
as evidently and directly tended to the 
overthrow of our constitution, I should, as 
a member of this House, make no scruple 
to vote every officer, who had concurred 
in that sentence, guilty of high treason; 
and as the existence of such a case is far 
from being impossible, I shall never give 
my consent to a law that would render it 
impossible for this House to discover who 
had, or had not, concurred in such a sen- 
tence, which, I think, would be the conse- 
quence of this oath without the amend- 
ment proposed. 

I shall be cautious, Sir, of saying any 
thing that may give rise to a contest be- 
tween the two Houses of Parliament: 
every gentleman ought, I think, to be ex- 
tremely cautious in this respect; but then 
we ought to be equally cautious of say- 
ing any thing inconsistent with the dignity 
of this House, or that may be interpreted 
as a surrender of the privileges of the 
Commons of Great Britain. Did we ever 

et acknowledge the other House as a 
court of justice? The High Court of Parlia- 
ment is a court of justice, ard the highest 
court of justice in the kingdom; but the 
parliament consists of two Houses, and 
neither House has hitherto acknowledged 
the other as a court of justice. Therefore, 
to prevent a future contest between the 
two Houses of Parliament, we should agree 
to the amendment proposed ; for without 
this amendment, such a contest may ver 
probably be the consequence of the oat 
now under consideration. Suppose the 
other House should think fit to enquire 
mto the proceedings of some future court- 
martial, and should commit a member of 
that court-martial for not declaring before 
them, as a court of justice, how he and 
the rest voted in that court-martial, I be- 
lieve, this House would take notice of such 
& commitment, and would determine it to 
_ be an encroachment upon the privileges 
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of the Commons.: And, on the other 
hand, if we should commit a member of a 
court-martial for not declaring to this 
House, as a court of justice, how he and 
the other members voted in that court- 
martial, the other House would probably 
take notice of it, and might find a method 
for bringing the case betore them, whiclr 
would certainly occasion not only a con- 
test, but a breach between the two 
Houses. 

Thus, Sir, ge ey without be- 
ing a conjuror, my foresee, that the oath, 
as it now stands, may probably be attend- 
ed with most fatal consequences; there- 
fore, if this oath of secrecy be to stand 
part of this Bill, I hope, the amendment 
proposed will be agreed to. But I con- 
fess, I am against the oath itself; for I 
think the proceedings of all courts of jus- 
tice ought to be in the most open and pubs 
lic manner, that the impartial world may 
have an opportunity to judge of them, and 
that the judges may meet with that gene- 
ral applause or censure they may deserve, 
which the public, when fully informed, 
will always justly bestow. A gvod and 
an upright judge will never desire to 
make a secret of any part of his proceed- 
ings; but a wicked one certainly will; for 
from the highest authority we know, who 
they are that love darkness rather than 
light: and no man, I think, that has a due 
regard for that authority, can ever be for 
indulging them in their ehoice. 

For this reason, Sir, I am against the 
oath of secrecy in general ; but if it passes 
without the amendment, we shall, in my 
opinion, shut the doors of this House 
against that information which we ought 
carefully to seek after, and closely attend 
to: I mean the behaviour and proceedings 
of courts-martial ; for not only the public 
service, but the constitution and libertres 
of this country, may be deeply attected by 
the behaviour and proceedings of such 
courts, either by sea or land. If the mem- 
bers of those courts should once come to 
be more afraid of the resentment of their 
general or admiral, than of the resentment 
of this House, they may manage It so, a6 
in a few: years to set that general or that 
admiral, above the resentment of either or 
both Houses of Parliament. But how 
shall we make our resentment terrible, if 
we part with that power which alone makes 
it terrible? What is it that makes the re- 
sentment of this House terrible to evil 
doers? It is our being the grand inquest 
of the nation, Can we perform that func. 
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tion, if men are tied up by oath from 
making any discovery ? : ° 

I shall grant, Sir, that notwithstanding 
this oath, we may have a proof of the sen- 
tence, and of some part of the proceed- 
ings, because we may order them to be 
laid before us ; and from these we may be 
convinced, that every interlocutory reso- 
lution, as well as the final sentence, were 
most unjust and oppressive, or of the most 
dangerous consequence to our liberties : 
we may even vote them so, with a nemzne 
contradicente prefixed to our. Resolution ; 
bat this would serve only to bring us into 
contempt with the people, as well as the 


army; for we could. proceed no further: - 


we could neither impeach, nor order in a 
Bill of paina and penalties, without some 
proof, as to the particular men who con- 
curred ia that sentence, or in those reso- 
lutions, and this we shall effectually debar 
ourselves of, if we reject the amendment 
popes for by the sentence and reso- 
utions. all would appear to have concur- 
red, and consequently to be equally guilty; 
and such a court-martial would certainly 

care, that, when they came to vote, 


there should be no by-standers nor liste- 


Hers. 


The proposed Amendment being drop- 
, there was no division. 


Debate in the Commons on a Clause in 
the Mutiny Bill, relating to the manner 
of punishing Non-Commission Officers.* ] 
February 7, the Bill was read a third time, 
and after several amendments were made 
to the Bill, colonel George Townshend 
moved to add a clause by way of rider, for 

reventing any non-commission officer 

ing broke, or reduced into the ranks, or 


any offcer or soldier being punished, but. 


by thesentence of a court-martial. Upon 
this the following debate took place :+ 


Rr grrr egg terre reer eee PSCCS 


* From the London Magazine. 


t “The Mutiny Bill for the ensuing year 
Was mitigated with an essential alteration, re- 
lating to the vath of secrecy imposed upon the 
Members of every court-martial, who were 
now released from this reserve, if required to 
Give evidence, by due course of law, iv any 
Sourt of judicature; and whereas, by the 
former Mutiny Bill, a yeneral was empowered 
to order the revisal of any sentence by a court- 
martial as often as he pleased, and, on that pre- 
teace, to keep in confinement a man who had 

acquitted upon a fair trial, it was now 
» That no sentence pronounced by any 
curt-nartial, and signed by the president, 


le more than once fiable to revisal. 
LYOL, XIV, j . = 
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Colonel George Townshend : 


Sir; I believe, every gentleman 
will admit, that one of the great ends of 
our sitting here is, to take care not only 
of the liberties and properties of the pee- 
ple in general, but of every man, and 
every set of men in particular ; and there 
is no set of men in the kingdom whose li- 
berties and properties we ought to be mora’ 
careful of, than those of our soldiers and. 
sailors, both on account of their distin- 
guished merit, and on account of the dan- 
ger accruing from their being once 
irae Hi into a state of slavery ; for if this. 
should ever happen, they will probably, 
and may easily enable some future ambi- 
tious prince or prime minister to bring the: 
rest of their countrymen into the same 
condition with themselves. When I talk: 
of the liberty and property of soldiers and. 
sailors, I do not mean, that they. should. 
be exempted from military law, or a mili-. 
tary jurisdiction ; for that, I know, is incon- 
sistent with the service; and I likewise. 
know, that whilst courts-martial preserve; 
their integrity, a man’s liberty and pro- 
perty is as safe under their jurisdiction, as: 
under the jurisdiction of common law. 
He knows the laws, he knows the methods 
by which he is to be tried; and by a care- 
ful observance of his duty, he may prevent 
his being ever in danger of suffering by. 
their sentence. What I mean, Sir, is 2 
man’s being subjected to the arbitrary will 
and pleasure of his commanding officer, 
and unavoidably exposed to the danger of 
suffering in his person or property, by the 
whimsical and unmerited resentment o 
such officer; for a man in these circume 
stances may truly be said to be a slave, 
and very often suffers for what he ought te 
be rewarded. 


ieee crecemesnemtmieenitin damm tn ta a 
Colonel George Townshend, son of lord vise. 
Townshend, who had equally distinguished 
himself by his civil and military accomplish- 
ments, proposed another clause, for preventing” 
any non-commissioned officer’s being broke, or 
retuced into the ranks; or any soldier's being 
punished, but by the sentence of a court-mwar- 
tial. He gave the House to understand, that 
certain persons attended at the door, who from 
the station of non-commissioned officers had 
been broke, and reduced into the ranks, with- 
out trial, or any cause assigned ; and he ex- 
patiated not only upon the iniquity of such pro- 
ceedings, but also upon the danger of leaving 
such arbitrary power in the hands of any iadi- 
vidual officer. A warm debate tvas the conse- 
quence of this motion, which, however, was 
over-ruled by the majority.”” Smollett. 
[2T] 
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When I talk of the properties of sol- 
diers, gentlemen may perhaps, Sir, make 
themselves merry with what I say; for I 
shail allow, that very few of them can 
ever arrive at any property; but I hope it 
will be granted, that every officer, commis- 
stoned or non-commissioned, has some 
property. Huis ofice or rank is his pro- 
perty, as well as the pay which belongs to 
if: and it is a property, which we are to 
sttppose he has purchased by his service. 
Ishall admit that this is not always the 
purchase; for in the army, as well as in 
other departments, men are sometimes 
preferred for what they ought to be ca- 
shiered; and some, I believe, especiall of 
the non-commissioned officers, are raised 
(es one officer wittily said to another, who 
had a handsome wife) mot by the sword 
but the scabbard. ‘But in general, I hope, 
we may supposc, that no officer, not even 
a corporal, obtains his preferment but by 
the merit of his service, and that I must 
reckon a much more valuable considera- 
tion, at least with regard to the public, 
than if he had bought it at the highest 

rice with his money. An officer’s rank 
in the army, let it be what it will, I must 
thercfore look on as his property ; and 
thrs House ought totake care, that no man 
should be stript of Lis property, unless he 
has been guilty of some very great crime, 
or some heinous neglect of duty. 
- But, Sir, with regard to the staff- officers, 
¥ do not know how a custom has prevailed 
in the army, that they are at the absolute 
disposal of the colonel of the regiment, 
and that he may whencver he pleases, de- 
grade them of the preferment they have 
thus purchased, and reduce them into the 
ranks, that is, reduce them again to the 
state and condition of a common soldier. 
When this custom was first introduced, I 
cannotdetermine; but 1 think it was never 
established by any article of war, before 
1747, when our usual articles of war un- 

derwent many and great alterations, most 
ef which were unnecessary even for the 
strictest disciplive, and could serve no 
purpose but that of vesting an absolute 
and despotic power in the chief commander 
of our army. In that remarkable year, 
indeed, this power of a colunel’s reducing 
@ non-commissioned ofiicer to a private 
ceptinel, by his sole and absolute autho- 
rity, was slipt into our articles of war, and 
now stands, I think, in the 16th article of 
the 15th secton, relating to the Adminis- 
tration of Justice; which provides, that no 
comuussioned officer shall be cashiered, or 
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dismissed the service, except by his ma- 
jesty’s order, or by the sentence of a ge- 
neral court-martial, approved by him, or 
the commander in chief appointed by him; 
but that non-commissioned officers may be 
discharged as private soldiers, and may, 
‘by the order of the colonel of the regi- 
ment,’ or by the sentence of a regimental 
court-martial, be reduced to private cen-— 
tinels. 

Now, Sir, this is really granting to the 
colonel a more arbitrary and greater power 
over the stafi-ofticers in his regiment, than 
his majesty has over the commissioned of- 
ficers in his army § for though his majesty 
may cashier such an officer by his sole au- 
thority, he cannot reduce him to a private 
centinel. If any such officer be iered, 
he is absolutely dismissed the service, and 
may betake himself to some other employ- 
ment, or go into foreign service; but if a 
colonel takes a dislike, however whimsi- 
cal, however unjust, to any staff-officer in 
his regiment, he may reduce him to a pri- 
vate centinel, and oblige him to serve, per- 
haps during the rest of his days, as a com- 
mon soldier, in that very regiment where 
he once had a command; which is cere 
tuinly a more severe punishment than that 
of discharging him from the service. And 
though a serjeant or corporal of foot be 
commonly reckoned but a mean employs 
ment, I must observe, that a quarter. 
master of dragoons is but a staff-officer, 
and yet it is a post that I have known sold 
for 400 guineas, and a post that no gen- 
tleman, not otherwise provided for, would 
disdain to accept of. 

Krom hence we may see, Sir, what a 
dependant slavish state all the non-com- 
missioned officers of our army are in: 
is it proper that any British subject, 
especially those of our army, should be 
continued in sucha slavish state? Is it 
necessary for the service? If any non- 
commissioned officer should really be guilty 
of any crime, any neglect of duty, or any 
disrespect towards his colonel, can we. 
suppose, that a regimental court-martial 
would not punish him as severely as he 
deserved? Why then leave, in the colo- 
nel of a regiment, such an absolute and 
arbitrary power over that property, which 
men have purchased by their merit in the 
service of their country? But, Sir, it is 
not only the property of such officers, but 
their persons, and the person of every 
soldier in the army, that by custom are in 
some measure under the arbitrary power 
of the commanding officer, or at leust of 
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the commander in chief of anarmy. I do 
not say, that the commander in chief can 
by custom order a staff-officer or soldier 
to be put to death, or dismembered, with- 
out the sentence of a court-martial; but 
without anysuch sentence they have some- 
times been very severely punished; and 
this is a power which ought not to be 
trusted, I think, with any man whatsoever, 
especially as the offender may be imme- 
diately confined, and very quickly brought 
before a court-martial. 

What is the end of punishment, Sir? 
‘Not merely resentment or revenge, I hope: 
6 It not, ought it not always to be inflicted 
asan example and a terror, for preventing 
others from being guilty of the like of- 
fence? How can it answer this end, 

‘when the offence is not publicly and cer- 
tainly known? Is not this always the case, 
when it is inflicted by the sce arbitrary 
authority of the colonel, or commander in 
chief? He may publish his reason for 
punishing, and he may assign a justifiable 
reason ; but mankind generally and rightly 
embrace the maxim, that every man ought 
to be presumed innocent till he is proved 
guilty. The army will therefore reason 
thus with themselves: if this was the true 
reason, why was not the man tried by a 
Court-martial ? Why was not the fact 
there proved against him ? They will 
herefore conclude, that the reason as- 
signed was not the true reason ; and the 

‘will probably suppose a reason not much 
to the honour of im who ordered the pu- 

Dishment to be inflicted. Thus, Sir, a 

Colonel or a commanding officer should, 
for the sake of his own c aracter, as well 
as for the sake of example, never order 
any punishment to be intlicted, especially 

at of reducing a staff-officer to a centi- 
nel, but by the sentence of a court-martial. 

Let us consider, Sir, that the success of 

‘Our armies in time of war, depends as much 
-Upon the bravery of our common soldiers, 
‘Gs upon the bravery and conduct of our 

‘officers; and that it is this alone which 
makes our troops superior to any equal 
number of those of France; for without 

mg accused of disrespect, I believe, I 
may say, that the French officers are equal 
to our own both in conduct and courage. 

or this reason we should take care not to 

Ege that which is the chief incite- 

What to bravery in our common men. 

18 An _halbert, 


relating to Non-Commission 


hip this incitement? 

: 18 almost the only reward, the highest 
pre erment, that a common soldier can ex- 
Rect, While this continues dependent 


Officers. 
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upon the mere whinr of a colonel, can it 
be such an incitement as it would be, were 
a man insured of holding it during life, 
unless justly deprived of it by a fair trial 
before a court-martial, for some heinous 
crime or neglect of duty ? a: 

Besides, Sir, I think, that for the safety 
of the commissioned officers in our army, 
this power which the colonel-has over the 
staff-officers of his regiment ought to be 
abridged. Suppose a colonel should con- 
ceive a pique against some captain in his 
regiment, and should bring him to be tried 
by a court-martial for some pretended mie 
eary crime, which might affect his honour 
if not his life: the witnesses against him 
would probably be two or three serjeants 
or corporals of the same regiment; and 
when they know that they must either 
swear against the captain accused, or be 
reduced to private centinels, and obliged 
to serve for ever after as common soldiers 
in the regiment, could such a captain de- 
pend upon his innocence? Could he ex- 
pect that the crime would not be fully 
proved against him? 

‘This is therefore, Sir, a power, which 
may be of the most dangerous consequence 
to every officer in our army, below the 
rank of a colonel; and if we add to this 
the power assumed by the commander in 
chief, to inflict severe punishments by his 
sole authority, we must admit, that all the 
staff-officers and soldiers of our army are 
in a more slavish subjection than this 
House ought to endure any innocent Brie 
tish subject to be in. For this reason, Sir, 
I have prepared a clause to be added by 
way of rider to the Bill now before you, for 
providing, that no non-commission officer 
shall be cashiered or reduced to a private 
centinel: and that no officer or soldier 
shall be punished, but by the sentence ofa 
court-martial; therefore 1 shall conclude 
with moving for leave to bring it up. 


The motion being seconded, and the 
Clause brought up and read, 


Colonel Henry Conway rose and said: _ 


Sir; I hope, I have as great a rer 
gard for the liberties and properties of the 
subject as any gentleman in this House; 
but I think, that the liberties and proper- 
ties and even the religion of the people of 
this kingdom, depend upon our preserving 
a strict discipline in our army ; and there- 
fore I shall always be extremely cautious 
of introducing any new regulation, or abo- 
lishing any old custom relating to our 
army. The power which the colanel has 
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over the serjeants and corporals of his re- 
giment, I mean the power of creating and 
seducing them whenever he pleases, is a 
power coeval with our army: and while 
we have an army, I think, it is necessary 
that it should subsist. In advancing a 
common soldier to be a corporal, or a cor- 
poral to be a serjeant, the colonel gene- 
rally takes the advice of the captain, in 
whose company such serjeant or corporal 
ds wanted; anda man’s knowledge of the 
exercise, his diligence in performing his 
duty, and his bravery, are the qualifica- 
tions that usually recommend a common 
soldier to be a corporal, or a corporal,a 
Serjeant. But there are likewise other 
een necessary, and qualifications 
that cannot be known till a man comes to 
be tried; therefore both the colonel and 
captain are often mistaken in their man : 
and when they find themselves so mistaken 
it is absolutely necessary for the good of 
the service, that the colonel should have 
an unlimited power to reduce him 
again to a private centinel. Nay, a cap- 
tain may find that he has got a very inca- 

able or troublesome serjeant or corporal 
nto his company, and yet it may be im- 
possible for him to make his incapacity or 
troublesomeness appear by proper proofs, 
¢o the satistaction of a court-martial. 

I must likewise observe, Sir, that as 
bravery, activity and diligence are neces- 
sary for recommending a soldier to the 
rank of a corporal or serjeant, so it is ne- 
cessary, that after he is advanced to that 
rank, he should continue to be as brave, 
active, and diligent as ever he was before : 
and yet, when he is advanced to the rank 
of a serjeant, which is, perhaps, the sum- 
mit of his desires, or at least of his hopes, 
he may very naturally grow lazy and in- 
dolent, or perhaps in a day of battle take 
more care of his life than is consistent 
with his duty. For which reason I think 
it is necessary for the service, that such 
officers should always remain under the 
apprehension of being reduced by their 
colonel, if they are guilty of the least 
cowardice, negligence, or misbehaviour. 

Whatever notions some gentlemen may 
have of absolute power, Sir, it has been 
thought necessary in all countries for pre- 
eerving subordination and discipline in an 
army. in the Roman commonwealth, 
from its Very first original, the generals of 
their armies had a most absolute and un- 
fimited power over every officer and soldier 
in the army. They could not onl prefer 
ead reduce, but punish even with death 
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itself, by their sole authority, and without 
the sentence of any court-martial. The 
story of Manlius, who put his own son 
to death for fighting the enemy against hx 
orders, is so well known, that I need not 
put gentlemen in mind of it. Not only 
particular men, but whole armies, were 
among the Romans subject to be punished 
by the sole and absolute power of their 
general: for we read that Appius, in the 
very infancy of that cOmmonwealth, caus- 
ed every tenth man in his army to be 
whipped, for flying from the enemy ;_be- 
sides punishing some of the officers with 
death. And, | believe, there is now no 
country in the world, where their armies 
enjoy so much freedom, or s0 much secu- 
rity against being oppressed by their com- 
manders, as both the officers and soldiers 
of our British army enjoy. 

But in this, Sir, as in most other things, 
there is an extreme, there is a ne plus 
ultra; for if you extend this freedom and 
security too far, you will destroy all disci- 
ae and subordination in your army ; and 

am afraid, that what is now pro 
will be running into that extreme, without 
so much as a pretended necessity; for 
though this power of reducing staff- officers 
to private centinels has been a fe by 
every colonel in our army time out of mind, 
yet there has never been so much as one 
complaint of its having been made a bad 
use of, or applied to any wicked purpose; 
and indeed, if it is ever exercised, it is 
always at the desire of the captam ef the 
company to which the serjeant or co 
ral belongs, and after an examination into 
the sonnplarnts against him; so that the 
colonel really acts as judge in the affair, 
and is as good and as impartial a judge as 
any regimental court-martial can be sup- 
posed to be. 

As this has always been the practice in 
our army, Sir, I must presume, that the 
hopes of an halbert will be as great an in- 
citement for common soldiers to behave 
well, as it could be, were the Clause now 
offered made part of this Bill; for when 
once they have got an halbert, they are 
now sure of keeping it as long as they per- 
form their duty, and surely, no gentleman 
will desire that they should hold it any 
longer. But if this clause should be pass- 
ed into a Jaw, I am afraid it would have 
one of these two bad effects; the staff-offi- 
cers would trust so much to this security, 
that they would behave negligently, and 
if courts-martial acted with rigour, more 
of thera would be cashiered or reduced, 
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other hand, if courts-martial did not act 
with rigour, and never punished one, un- 
_ Jess he was guilty of some heinous crime 
or egregious neglect, the posts of serjeant 
‘or corporal would become a sort of civil 
‘employment, and would, I fear, be too 
often sold to the highest bidder ; which 


would in a short time render our army little 


better than a common militia. 


As to the danger which officers under 


the rank of a-colonel may be exposed to, 
ty staft-officers bearing false witness against 

em, at the instigation of their colonel, 
it ‘appears to me to be altogether imagi- 
nary ; for the danger of saborning witnesses 
40 give Yalse evidence is so great, that no 
colonel, nor any one for him, would ever 
attempt its and should he attempt it, and 
zucceed so far as to find two or three men 
‘abandoned enough to undertake it, by be- 


jag examined apart, and artfully cross- 


‘questioned, the fualshood of their evidence 
would probably be detected, and they: pu- 
nished for their perjury, which could 
hardly fail of bringing on a discovery, or 
‘at least a strong suspicion of the suborna- 
tion; and no colonel under such a suspi- 
‘cion could expect to hold a commission in 
the army, as it is, and I hope, will always 
be in the king’s power to dismiss such a 
colonel from the service; for the officers 
of the army, as ‘Cesar said of his wife, 
should be net only innocent, but free from 
suspicion-—Then, as to what the hon. gen- 
tleman observed about the end of punish- 
tment, he should consider, that reducing & 
ferjeant or corporal to a private centinel 
s not rly a punishment, but the re- 
moving a man from @ post which experi- 
ence has shewn him not to be fit for; and 
that experience must be known to the 
whole regiment, as well as to the colonel 
of the regiment, or the captain of the com- 
pany he belongsto. Should a serjeant or 
corporal be guilty of any crime, or of any 
Criminal neglect of duty, the colonel would 
not certainly content himself with re- 
moving him, but would order him to be 
tied by a regimental court-martial, \in 
which case the offence would be proved, 
and the punishment would be an example: 
bat when no such criminal matter is alleg- 
ed apuinst him, when nothing is alleged but 
only a natural stupidity, or a netural want 
of understanding, which renders him unfit 
fot any thing in the army above that of a 
aoe ear there is no, occasion for 
any proof, of fer any punishment by wa 

of egample yP y way 
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To conclude, Sir, the power which the 
colonel has over the staff-officers, has sub-. 
sisted for above sixty years, without any 
complaint of abuse; and as no one can 
know what may be the effect of abolishing 
it, Thope the hon. gentleman will excuse 
me, for denying my approbation of the 
Clause he has been pleased to offer. 


Lord Egmont : 


Sir; how long the custom has con- 
tinued of vesting such an arbitrary power 
in the colonel over the staff-officers of his 
regiment, or when it was introduced, I 
shall not be at the pains to enquire; but if 
Ihave been rightly informed, it is a power 
that has been very little exercised, and 
when all the military laws of Europe have 
been ransacked for severities against sol- 
diers, and for extending the power'of their 
commanders, i€ is high time for this 
House to enquire into every power, which 
ancient custom or modern regulations 
have mtroduced into our army, in order 
to limit the power of the commanders, and 
secure the lives and liberties of the com- 
manded, as far as is consistent with that 
due obedience and subordination, which it 
is necessary to preserve among soldiers of 
all ranks and degrees. . 

This power, Sir, might in former times 
have passed without notice, and may still, 
for what I know, be necessary in time of 
war ; but we ought to distinguish betweeh 


atime of war, and a time of peace, which 


is a distinction I find some gentlemen very 
unwilling to make. We ought to cof 
sider, Sir, that the laws made by us relate 
ing to our armies, either by sea or land, 
are meant only for their good government 
in time of peace; for in time of war, either 
abroad or at home, his majesty has m & 

t measure by his prerogative an abso. 
ute power; and those to whom the exer 
cise of that prerogative is committed, have 
nothing to consider but the good of the 
service; for whatever might appear to be 
necessary for that purpose, would be ex- 
cused, even though contrary to law: and 
an act of indemnity for all such exertions 
of power has always been passed in pars 
liament, as often 68 it bas been thought 
necessary. 

In B gir this Bill therefore, Sir, ot 
any Bill of @ like natare, we are nét to 
consider What powers may bé nece 
for the service in fime of wat, but what 
may be necessary in time of peace; and 
as every 


ower i likble td abuse, we 
bogtit, in framing Our thilitary a well us 
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i 
our civil laws, to be extremely careful not 
to grant apy power but what is absolutely 
- necessary, nor to extend any power 
beyond what is absolutely necessary for 
the due exercise of fovernment in time of 
peace and tranquillity. If gentlemen 
would attend to this distinction, surely 
they would not talk of an custom among 
the Romans, whilst the liberties of that 
glorious commonwealth remained entire 
and free from danger. In time of war, it 
is truc, the generals of their armies had a 
most unlimited power over the armies 
they led to the field; but for a long time 
those armies returned always with their 
general to attend him in triumph, and as 
-Soon as they arrived within the settled 
boundaries of the commonwealth, his 
power ceased, and all the soldiers of his 
“army being thereby absolved from their 
military oath, became again free citizens 
of Rome. 

This, I say, Sir, was the custom among 
the Romans, whilst their liberties remain- 
ed entire and free from danger; but when 
they carried their arms into Africa and 
Spain, they began to continue their armies, 
and the soldiers of those armies, under 

‘their military oath, for a number of years ; 
and what was the Consequence? the sol- 
diers, by being so long kept under abso. 
lute power, began soon to lose their taste 
for liberty, and in little more than a cen- 
tury were made the instruments for Op- 
Pressing the liberties of their country ; 
which would probably have happened 
much sooner, if the misfortunes of the 
second Punic war had not given a check 
to the luxury and a fillip to the virtue of 
the Roman people. No custom of the 


corporal, but I cannot think there is any 
mystery in the affair, nor can | compre. 
hend how a Serjeant or corporal can be 
guilty of any failure of duty, which can. 
not be explained or proved belore a court. 
martial. As it docs not require any ver 
great brightness of parts, or any extraor- 
dinary qualifications, to be a corporal, 
Surely, if a soldicr were by nature s0 re. 
markably stupid, as not to be fit to be a 
Corporal, it could not fail of being known 
to the officers of the Company in which he 
Served; and without a recommendation 
from some of them at least, no soldier Is, 

am sure, no soldier ought to be advanced 
to be a corporal or serjeant ; for if without 
such a recommendation any soldier should 
be advanced by the colonel to be a cor- 
Poral or serjeant in the regiment, I should 
much suspect, that it proceeded from what 
the hon. gentleman seems to be afraid of. 
and that the soldier had by some means or 
other procured a purse of gold to be given 
to his colonel for his advancement; but 
this could so seldom happen, and it would 
be so very difficult to keep such a traffic 
concealed, that I do not think there would 
be the least ground for apprehending such 
‘8 Consequence, should this Clause be 
agrecd to, and all our staff- officers thereby 
secured in the enjoyment of their posts 
quamiiu se bene eesserint s which is a se- 
curity every officer in the army ought to 
have, so far as it is consistent with the 
nature of military service: therefore, I 
think, the power of arbitrarily taking from 
a man that commission or rank in the 
army, which he has purchased by his ser- 
vice, is a power that ought to be lodged 
no where but in the crown alone ; and 
though the power of thus suspending, till 
the pleasure of the crown can be known, 
may be delegated toa commander in chief, 
the power of arbitrarily cashiering neither 
ought, nor can be delegated to any sub- 
ject whatsoever, ; 

In time of peace therefore, Sir, oe 
can be no danger in preventing a stafi- 
officer or soldier’s being punished, me 
by the sentence of court-martial ;_ bu 
this arbitrary power of punishing ae 
or reducing staff-officers, if continue os 
time of peace, may be of the most Oe 
rous Consequence to our liberties bot 
a military and civil respect. In a rine , 

€cause men subject to such an eee 
Power must be considered, they must co ; 
sider themselves, as in a state of oe h 
they are really in the same condition wi h 
the negroes in the West Indies; for thoug 


2 


the absolute power of a military comman- 
der; and for this reason, as the milita 

Jaws we make, can relate to nothing but 
the government of our army in time of 
peace, we should be as sparing as possible 
with respect to ever thing, that may look 
like vesting an absolute power in the com- 
mander over all, or any of those under his 
€ommand. 


I cannot pretend, Sir, that J perfectly 
understand the duties ‘of & Serjeant or 
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by the laws in that part of the world a{ up, and to carry on their wars by standing 


master be allowed, by his own authority, 
to punish his negro slave as often, or with 
as much severity as he pleases, he is not 
allowed to extend that punishment to life 
or limb; and if our soldiers be for a leng 
time continucd in this state of slavery, like 
the Roman soldiers of old, they will lose 
all taste for liberty, and may then be in- 
duced to assist their commander in de- 
stroying the libertics of their: country. 
But this, Sir, is not the only danger; for 
even in a civil respect this power of re- 


armies, their citizens lost that warlike spi- 
rit, and their soldiers that love of liberty, - 


' by which alone the freedom of govern- 
ment can he preserved. 
For this reason, Sir, we ought to be 
careful not to give the meanest soldier of 
our army an occasion to think that he is in 
| a state of slavery. On the contrary, we 
should, as far as is consistent with the na- 
ture of military service, furnish them with 
reasons for rejoicing in their being English 
| soldiers, and consequently in a condition 


ducing stofl-othcers may be of dangerous : much superior to that of the slavish armies 
consequence to our liberties; because | upon the continent; and as this of inflict- 
many of them are house-keepers, and as | ing punishments, by the sole and arbitrary 
such have a right to vote for members of | will of a commander, is a power that has 
parliament in some of our cities or bo-| been very seldom exercised in time of war, 


roughs. Can such men vote with freedom 
at an election? Can they refuse to. vote 
for any candidate that comes recommended 
to them by their colonel? And as to every 
such recommendation, it may be supposed, 
that the colonel will follow the directions 
he receives from the chief general of our 
army. 

Thus, Sir, the commander in chief of 
our army may make himself master of 
many of our elections; and where he can- 
not by such meens make himself master, 
he may do as Caius Marius did at Rome, 
he may give private orders to his soldiers 
to murder any one that shall dare to set 
himself up as a candidate against the man 
he has recommended ; for the first attempt 
that great and wicked Roman made against 
the liberties of his country, was to get his 
soldiers to murder the man who stood can- 
didate for the tribuneship in opposition to 
the person he patronised ; and the Roman 
soldiers were even by that time become so 
abandoned, so lost to all sense of law or 
liberty, that they readily obeycd their ge- 


; it cannot, I think, be necessary in time of 
peace; consequently I must, for the sake 
of my country, as well as for the sake of 


the staft-officers and soldiers of our army, - 


Bill now under our consideration. 
Mr. Iiexry For: 


Sir; the spirit of reformation, with 
regard to our military laws, is of late 
grown so very warm, that I wish we may 
not, in the heat of our zeal, do as Jack did 
with his father’s coat; I wish we may not 
tear the substance to picces by too rashly 
tearing away the ornaments. lor my own 
part, I shall never be for introducing a 
new law to prevent a gricvance that was 
never felt, nor shall I be for abolishing an 
old custom from whence no inconvenience 
ever ensued, of which no bad use has ever 
been made. When I say this, no gentle- 
man can expect, that 1 should be for add- 
ing this clause to the Bill now under our 
consideration, since it has not been so 

nich as insinuated, that any wrong use 


| 
agree to have this Clause made part of the 


neral’s orders, though he was then out of | has ever been made of the power which 


command, and though it was but 100 years 


the colonel has to reduce a serjeant or 


after the end of the second Punic war, and aad dite to a private centinel, when he 


not above 150 years after the Romans first 
began to keep the same army under mili- 
tary law for a number of years together ; 
for though the Romans, from the very first 
Origin of their city, were almvst conti- 
nually engaged in wars, yet those wars 
were always, for the first 500 years, car- 
ried on by fresh armies, so that it seldom 
happened that any number of their troops 
were above a year without returning to 
enjoy the happiness of freedom and liberty. 
By thas custom their citizens continued all 
to be soldiers, and their soldiers to be citi- 
zens; but soon after they began to keep 


finds it necessary for the service. Nay, I 
do not know how a wrong use can be 
made of it; for, to reduce a serjeant to a 
private centinel is so far from being a pu- 
nishment, that it cannot properly be called 
degrading him; because, though he be 
called serjeant, and has a sort of com- 
mand, he is still but a common soldier, as 
was some years since determined after a 
solemn argument at comman Jaw, on oc- 
casion of a serjeant’s being arrested, and 
carried to prison to the Marshalsea for a 
debt under 10/. To this action, or at 
least in bar of the arrest, he pleaded that, 


- 


~ 
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clause ia-the Mutiny Act, which provides, 
that no soldier shall be taken out of his 
Majesty’s service by any process or exe- 
cution for a debt under 10/. and upon this 
plea, after a solemn hearing, he was dis- 
charged; because it was truly said, that 
his colonel’s putting a halbert into his 
hand instead of a musket, did not alter his 
condition, or give him any legal rank in 
the army above that of a common soldier ; 
for that the colonel might next day take 


the halbert from him, and put the musket 


again into his hand. / 

This, Sir, was the manner in which that 
question was then determined ; but if such 
a clause as this now proposed had then 
been in the Mutiny Act, perhaps the 
question might have been otherwise deter- 
mined ; and if the adding of this clause 
should hereafter produce an alteration in 
the opinion of our lawyers, I believe, there 
are many serjeants and corporals in the 
army, who would have very little reason 
to thank you for the favour you intended 
them by adding such a clause. In short, 
Sir, you may, I think, as preperly take 
from a captain the power of removing a 
soldier from the front to the rear rank, or 
from the right to the left of his company, 
as to take from a colonel the power. of re- 
moving a halbert from one man’s hand to 
another’s, as often as he finds it may be 
for the benefit of his regiment. 


Then, Sir, as to the punishment of sol-’ 


diers, 1 do not know that any thing pro- 
perly called punishment was ever inflicted 
upon any of them, but in pursuance of the 
sentence of a court-martial; for if the ma- 
jor or adjutant of a regiment should give a 
soldier a tap with his cane, for not having 
clean linen, or for carrying his arms in a 
slovenly manner, I hope you would not 
call such a necessary correction a punish- 
ment; and yet if this clause should be 
passed into a law, I do not know but that 
our soldiers may take it into their. heads, 
that this sort of correction has been de- 
clared illegal, and that the officer who 
makes use of any such is liable to an ae 
tion of assault and battery. Nay, 1 do not 
know but that our judges might be of the 
same opinion; for though we may make 
laws, it is they that are to interpret them ; 
and we cannot always foresee what sort of 
Anterpretation they will put upon the laws. 
we make. This I am very sure of, that 
they have sometimes put an interpretation 
upon a law, that was never se much as 
dreamt of by any one concerned..in mak- 
ing it, 


For this reason, among many others, 
Sir, we ought to be cautious of perce 
new and unprecedented clauses to the Bi 
now before us; and as to ransacking all 
the military laws of Europe for severities, 
I do not know what the noble lord means 
by it: I know of no severities that have 
been lately introduced into this Bill, nor 
has any alterations or amendments been. 
made to the articles of war, but in order to 
give people a true notion of what is meant 
by discipline, or to describe clearly and 
fully the offence, the punishment, or the 
method of proceeding intended. And as. 
to any new regulations, no one has been 
introduced but what was before established. 
by custom in our army; upon the whole 
of which I will say, that no army in the 
world is better regulated, nor are the sol- 
diers in any country less severely dealt 
with, or better secured against injustice or 
oppression. They are so far from being 
in a state of slavery, that they are, in my- 
Opinion, less liable to be rigorously dealt 
with when guilty, than those criminals are 
that are to be tried by common law ;. for. 
courts-martial are always more inclined to 
lenity than severity, and are but too shy. 
of declaring a man guilty, when there is. 
not the strongest evidence against him. 

We have not therefore, Sir, the least 
cause to apprehend, that our soldiers will 
ever look upon themselves as slaves, or: 
that they will enable any commaader to 
overturn that constitution, under which. 
they enjoy so much security, and from. 
which they reap so much benefit. With 
respect to our army, we have nothing to 
fear but a relaxation of discipline, which 
might render them unfit for. defending us: 
against our foreign enemies, and too apt 
to be troublesome not only in their quar- 
ters, but in every country they. pass. 
through; and as a relaxation of discipline: 
might probably be the effect of the Clause. 
now offered, I must be against making it a: 
part of the Bill, especially as the hon. gen- 
tleman who ollered it, did not attempt to _ 
shew, that in any one instance an uvjust. 
use had been made of the power, which the: 
colonel has over the staff-officers in hia ree. 
giment. 


Colonel George Townshend : 


Sir; I always. thought, that a. 
just apprehension of danger, or mischief. 
was sutficient for inducing this House to. 
Agree to a new regulation, or to abolish an. 
old and useless custom ; but the han. gen- 
tleman. who spoke last, it seems, thinks, 
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that we ought not to stop up the hole in a 
bridge till some person has fallen through 
and been drowned : we ought not to abo- 
lish that absolute power, which the colo- 
nel has assumed over the staff-officers of 
his regiment, till an instance be given of 
its having been egregiously abused. I 
confess, Sir, I always thought otherwise, 
and for this reason, when I opened this 
clause to you, I endeavoured only to shew, 
that this power was in itself dangerous and 
useless, that it might be very much abused, 
and that it never could be necessary for 
any good purpose; but now I am called 
upon, I think myself obliged to give an 
instance of its having been abused, which 
I do with reluctance, because I do not 
like to rake into the misconduct of officers, 
either of a high or low degree ; and I must 
say, | am so far from being of opinion, 
that this power never was abused, that I 
believe, it would be found, upon enquiry, 
that hardly any use was ever made of it, 
but what was an abuse. 

Now, Sir, as to the facts I am going to 
mention, I must premise, that I do not as- 
sert them from my own knowledge: I had 
them only by information ; and therefore 
all I shall say is, that I shall faithfully re- 
late them, and exactly as they have been 
told tome. During the heat of the West- 
minster election, a serjeant and corporal 
had the misfortune (I call ita misfortune, 
from what afterwards happened) to be 
arte along the streets with a party, 
going, I suppose, to the playhouse, or 
upon some other duty; and as they were 
upon their march, some of the soldiers be- 
hind them joined in the popular cry then 
Teigning in the streets, and called out, 
“ Vandeput for ever !’? These uncourtly 
words, for though they were popular, they 
were certainly at that time uncourtly, 
neither the serjeant nor corporal took any 
notice of ; but after their duty was over, re- 
turned to the parade, and dismissed their 
party, without making any report of this 
accident to the commanding officer. The 
accident was however taken notice of, and 
sepa | some busy tale-bearer: the ser- 
jeant and corporal were sent for and exa- 
mined: they confessed they had heard 
some such words from some of the sol- 
diers in their rear; and because they could 
not fix upon the man who had committed 
this heinous trespass, nur had made any 
report of it to the commanding officer 
upon guard, they and their whole party 
were sent prisoners to the Savoy, and both 
the serjeant and corporal were reduced 
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into the ranks, where they have ever since 
served, and are like to serve for years to 
come, as common soldiers. 

These, Sir, are the facts as they have © 
been related to me; but that you may not 
entirely depend upon my relation, I must 
inform you, that the two men are now at 
your door, and ready to attest what I have 
told you, if you will please to call them in 
for that purpose. ad now I must ap- 
peal to gentlemen, whether this was any © 
military crime, or indeed, a crime of any 
kind, much less a crime which deserved 
such a severe punishment, as that of re- 
ducing a serjeant and corporal to private 
centinels: for notwithstanding what has 
been said as to its being no punishment, 
and notwithstanding the trial at law, which 
the hon. gentleman was pleased to give us 
an account of, I must still look upon it as 
a very severe punishment; and I shall ° 
continue in that opinion, unless the hon. 
gentleman could convince me, that there © 
is no difference between 10s. 4d. per week, 
and 4s. 6d. per week, or between com- 
manding and being commanded. This I 
believe he will never be able to convince 
me of; and while I continue in this opi- 
nion, I must think, that this was a very 
great abuse of the power which the colo- 
nels in our army have by custom assum- 
ed, of reducing staff-officers to the rank 
of private centinels, whenever they please. 

The hon. gentleman, Sir, may talk of 
the happy condition of the soldiers of our 
army, and of its being preferable to that 
of the soldiers of any other army ; but no 
man that reflects can think himself happy, 
whilst he is liable to be severely punished 
at the mere whim of any man whatsoever. 


nual correction may now and then be ne- 
cessary ; yet, it is what a good officer will 
always be very sparing of, and will 
never make use of it, till he finds that no 
amendment can be expected without it. 
But this is not what is now complained of, 
or proposed to be remedied by the Clause 
I have offered to your consideration. It 
is to prevent any military commander’s 
taking upon him to subject a soldier to 
such as have always been deemed military 
punishments, by his own sole authority ; 
for that this is sometimes done, every gen- 
tleman knows, that knows any thing of our 
army; and that this should ever be per- 
mitted, I can never think necessary, con- 
sidering how soon a court martial may be 
‘held, and the proper punishment inflicted 
- by the authority of their sentence. | 


| “(2 Uy 


upon the trial of a brother officer; and I 
likewite believe, that they have a pretty 


reason for abolishing a Custom, or a power, 
strict regard to justice, when the com- 


that has so long prevailed in our army, and, 
which, when properly exercised, must 
always contribute to the preservation of 
that authority, which every colonel ought 
to have over the regiment he commands ; 
and this power is the less liable to objec. 


tion, because if it should ever be impro- 
@ commissioned officer, or by such an of- } perly exercised, the error might be cor- 


ficer against a common soldier. And as/ rected by a board of §eneral-officers, who 
.to our soldiers being so well secured would order the colonel to replace a ser- 
against injustice, I wonder to hear any jeant, whom he had reduced and turned 
gentleman talk of it, that has Over read | into the ranks, for a reason which he could 
the report of a committee of this House, | not justify. 
made but a very few years ago, relating to Ow suppose, Sir, that the two men at 
our army; for the oft-reckonings of ever your door, upon being called in and exa. 
regiment certainly belongs to the soldiers mined, should, and I believe they would, 
of the regiment, and if not wholly em- | give the same account that the hon. gen. 
loyed in clothing, the surplus ought to | tleman has done; nay, I will go farther, I 
be divided among them, or em loyed some | will Suppose the facts to be true; yet can 
way for their benefit; the colonel has no | it be su posed, that they can tell the mo 
right to put a shilling of it into his own tives which the colonel had for turning 
pocket. = them into the ranks? Can any one with 


f was likewise surprised, Sir, to hear it certainty tell those motives but the colonel 
said, that no alterations or amendments | hi 1 


d been lately made to our military laws, 
when every one knows, that great altera. 
tions, L shall not call them amendments, 

ave been made both to the Mutiny Bill, 
and to the Articles of War, within these again, Suppose that the colonel had no 
Jast three or four years: nay, this very | other motives than what are alleged, I 
power, which the colonel has over the | will say, that it would 
staff- officers of his regiment, has been but 
lately brought into our articles of war; 
and it is no excuse for any oppressive | purely out of regard to the freedom of our 
regulation, to say, that it is founded elections ; fo 
upon. an old custom, for such a Cus- 
tom, when taken notice of, instead of elections, th 
being confirmed, should be abolished, 
by a written law; this wag what in- 
duced me to offer this clause to your con- 
sideration, which must, I think, be ap- 
proved of by every gentleman who be- 
ieves the story I have related ; and if an 


e by a private centinel against 


mobs that usually happen upon such occa- 
sions. If this shou iq 
tomary, as the noble lord was pleased to. 
observe, another Caius Marius may arise 
in this country; for I must suppose that it 
one doubts the facts, he may easily satisfy | was by amob of soldiers, the Roman Caius 
himself, by calling in and examing the arius got the candidate for the tribune-- 
two men, who are now attending at your ship murdered, who set up against. his in- 
door. terest. Therefore, whatever the serjeant 
might think, a soldier’s joining in such a 
mobbish cry at an election, was not such | 
@ trifling matter: it was a matter of such 
Consequence, that he ought to have taken 
notice of it, and of the man that was guilty 
of it; and he ought to have made it a pare 
of his report to the commanding officer 
, 


Lord George Sackville ¢ 


not the least doubt of his having had such 
an information > and I am ful 
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n'guard. His not doing so, was’a neg- 
| na of duty ; but as this i les niraceed: 
'ed probably from his ignorarice as to the 
consequence, the punishment, if it can be 
‘called a punishment, may be thought too 
sévere; therefore, instead of coming to 
‘this House to complain, where surely he 
can meet with no redress, he ought to have 
‘made use of his friends to have pleaded liis 
ignorance for his excuse, and to hayg so- 
licited ‘his being restored, which by this 
pinky ‘he might probably ‘liave soon ob- 


{ Have said, Sir, that these men cannot 
i rie ae any redress from this House, 
wadd@ think I am right in saying so; be- 
cause it would look like our punishing a 


colonel for shewing a regard to the free- 


dom of our elections; but whatever you 
cs near on, I hope you will not call 
boldiers to your bar to traduce the cha- 
racter of their officers, unless those officers 
were likewise present ; therefore, however 
oe may think fit to vote as to the 

rmcipal question, I hope, no gentleman 
a be for having howe ten a called in 
and examined. If you do resolve to exa- 
mine them, | hope, for the sake of justice, 
you will at the safne time give the officers 
1) i de to justify themselves ; but 
wpon the whole I must think the affair of 


buch a trifling nature, as no way to deserve. 


the oe of parliament, especial] 
%3 it Is of no manner of consequence wit 
regard to the question now before us. 


Lord Strange : 


Sir ; whatever the noble lord who 
spoke last may think, I am far from being 
of opinion, that the punishment of this ser- 
jeant and corporal proceeded purely from 
a regard for the freedom of our elections. 

the contrary, when I consider whiat a 
nuthber 6f the officers ahd soldiers of the 
Suirds have houses in Westminster, and 
vonsequeritly d tight to vote for represen- 
tatives of that city in phrlidment, I am apt 
to think, that this severe punishment was 

cted on purpose to shew to all such of- 
frets and soldiers, what they were to ex- 
pect if they voted for that candidate, in 
Whose favour the poot soldiér seemed wan- 
tonly to declare himself; therefore 1 must 
conclude, that the exercise of this power, 
& thet particuldt time, proceeded not from 
& tégard for the freedom, but from a de- 
tign to destroy the freedom of the West- 
minster election ; and for the same reason 


Tam apt to suspéct, that if the whole party, 
fit the x 


serjeant at their head, had jomed 
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in the opposite cry, no report of it would 
have been made to the officer upon guard, 
nor would the omission have ever been 
termed a neglect of military duty. 
But, Sir, let'this be as it will, it 18 evi- 
dently an affair that relates to the freedom 
of our elections, and as it does, we are in 
duty bound to enquire into it: for if sol- 
diers should be guilty of any illegal prac- 
tices at an election, they are to be punished 
by the civil magistrate, and not by their 
commanding officer; and as many of the 
staff-oficers of the army are, or may be, 
householders, or freemen of some of our 
cities or boroughs, we ought to make them 
as independent of their commanders as is 
consistent with the nature of military dis- 
cipline in time of peace, which certainly 
does not then stand m need of being so 
strict as in time of war. Nay, if peace 
Continues any long time, and this power 
which colonels have assumed over the 
staff-officers of their regiment be likewise 
continued, I do not in the least question 
but that a soldier having a vote for a 
member of parliament, will be a, more 
powerful recommendation for his bein; 
made a corporal or serjeant, than any mi- 


litary qualification he can acquire or be 


endued with: and if this should ever be 
the consequence, I am afraid, our army 
would make but a sorry appearance in the 
next war the nation might be engaged in. 

I shall admit, Sir, that we cannot cer- 
tainly judge of a man’s motives for any 
action or any instance of behaviour; but 
from the action or instance ‘itself, and 
from concurrent circumstances, we may 
pretty confidently puess at them; and 
when the action appears in itself to be bad, 
or unjust, we must presume that the mo- 


tives were not godd, which presumption is 


so strong, that tt throws the burden of the 
proof upon the person puilty; for if he 
cannot shew and prove, that his motives 
were good, he must stand condemned in 
the eye of every impartial judge. Now the 
action under consideration, that is to say, 
punishrhent inflicted upon this serjeant and 
corporal, is, in my opinion, either wicked, 
or at least, the punishment was too severe, 
and consequently unjust. If this.punish- 
ment was inflicted, as 1 have already 
hinted, with a design to influence the 
Westminster election, by directing all the 
officers and soldiers of the guards how to 
vote upon that occasion, the action was 
wicked; if there was no such design, if 
the punishment was inflicted only with a 
design to make staff and other oificers 
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bate may be adjourned but ‘till Friday 
next; and when you have agreed to 

I shall move, that these two soldiers, and 
the commanding officer of the regiment, 


board of feneral-officers : Sir, I have as | which motions will, I hope, be agreed to, 


the gener 


pinion of the offic 
als of our army, 


_ men whatever; but Ih 


ledge of 


mankind; and as all or most of 


ave some little know- 


ers, especially | as we need be in no hurry about passin 
as of any set of'| the Bill now before us, having time enough 


for that purpose between this and Lady. 
Day next, so that two days delay can be 


our general-officers are colonels of regi- | of no manner of Consequence with regard 


re of mankind { to the passing of the Bill; buta thorough 


Suppose, that a staff-officer could hardly | insight into this affair, is certainly of the 
expect relief from them, upon a complaint 


against the r 
Colonel, who 


_what was 


‘ 


Therefore, Sir, 
injured, or too 
Can expect no relief but from the justice 


igour and severity of his 
had exercised no power but 


expressly given him by the ar- 
ticles of war, 


Motive was, as I have 


the vote of every 


army, with respect t 


depending, which 
the utmost ¢ 


elections, 


present ha 
For this reas 
avoid makin 


and to the 


if these men have been 
severely punished, they 


prove 
founded; and besides, it is in 
robable, that the Causes 


on, Sir, 1 think, we cannot 


greatest importance, with regard to the 

question, whethcr we should ree to the 

Clause now offered to be ad ed to the 
ll. 


Mr. William Pitt : 


Sir; the question as to the Clause 
now offered to be added to this Bill, I 
thought a question of so little importance, 
that I was resolved not to have given you 
the trouble of hearing my sentiments upon 


taken a different turn, and a turn which I 
think of the utmost importance. What! 
would you call officers and soldiers to tra- 
duce and impeach one another at your 
bar? This, Sir, might be of the most dange- 
rous Consequence to the very existence of 
this august assembly. I hope neither will 
ever learn the way to this House. If they 
should once learn the way of coming here 


strances, as they did about a century ago; 
and the consequence at that time I need 


sary for the defence of the nation, and to 
rant money for maintaining that number; 
but we have no business with the conduct 


the complaint of any soldier | of the army, or with their complaints 


yet, I think, we should not procecd in any 


0 hear the accusa- 


Without giving the against one another, which belongs to the 
pportunity to | king alone, or such as shall be commis- 
though no one ‘can Sioned by him. If we ever give ear to 


any such complaints, it will certainly pro- 
duce one of these two consequences : it 
will either destroy all manner of discipline 
and subordination in the army, or it will 
render this House despised by the officers, 
and detested by the common soldiers of 
the army; and either of these conse- 

uences would be fatal tothe nation. If 
the common soldiers should be encou- 
raged to come here with their complaints 
against their officers, and should, upon 
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every occasion, find redress, it would soon 
put an end to their having any dependence 
upon, or regard for, their commanding 
‘ollicers, without which no discipline can 
be preserved. On the other hand, if the 
soldiers should come here with their com- 
plaints, most of them would be found to 
be unjust, so that they would very seldom 
find the redress they expected, which 
would make them in a short time con- 
ceive a detestation for parliament, and the 
officers would either conceive a contempt 
for it, or by being so often put to trouble 
and expence by such enquiries, they would 
generally desire to get rid of it, which 
would make it easy for some ambitious 
prince or general to put an end to the very 
being of parliament. 

Therefore, Sir, whatever you may do 
with the Clause proposed to be added to 
this Bill, L hope, you will not give your- 
self the trouble to make any enquiry into 
the complaint now laid before you; for 
there cannot, I think, be the least pre- 
tence for saying, that it any way relates 
to the freedom of elections, or to the elec- 
tion now depending for Westminster. It 
relates wholly to the duty of a serjeant 
sent out with a party upon a command, 
who certainly ought to be very minute 
and circumstantial in his report. It is not 
for him to judge, nor can he know what 
incidents may be worth or not worth re- 
‘porting: he is to leave that to his com- 
manding officer ; therefore he ought to re- 
port every incident that happens, even 
though it may to him appear trifling ; and 
as dangerous mutinies and seditions have 
often arose from a very trifting circum- 
stance, I must think, it was very impudent 
in a soldier under command, to join in any 
popular cry he heard in the streets, it was 
negligent in the serjeant to take no notice 

him, and a much more heinous neglect 
of duty to take no notice of this in his re- 

‘port, especially at a time when there was 
such mobbing in the streets, and such a 
sceming inclination in the populace to be 
niotous. But whether the punishment was 
too severe, is a question which I shall not 
take upon me to determine, and I must 
say, that I do not think it a question 
tat for this House to determine: 

think it belongs much more properly 
to a court-martial, or to a board of 
general officers, and to them we ought to 
leave the determination ; therefore, I hope 
this affair will be entirely dropt, and the 
question put upon the Clause now before 
us, which, 1 think, has nothing to do with 
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this affair; for whether the power which 
the colonel has over the staff-officers of 
bis regiment, was made a good or a bad 
use of upon any particular occasion, is not 
surely to determine our judgment as to 
the continuance or abolition of that power, 
but whether it 1s a power that is necessary 
even in time of peace for preserving dis- 
Ee in our army, and rendering it use- 
in time of war. 

If for these purposes, Sir, the continu- 
ance of this power be thought necessary, 
I am sure, we have no occasion to frighten 
ourselves with the influence that staff-offi- 
cers may have in elections; for unless it 
be in Westminster, I hardly believe there 
is any place in the kingdom where a staff- 
officer has a vote for members of parlia- 
ment ;.and in Westminster, where there 
are so many thousand electors, surely the 
votes of three or four score serjeants can 
never be of any great weight in either 
scale. Tothis I must add, Sir, that asa 
colonel’s life as well as character very 
often in time of war depends upon the be- 
haviour of his regiment, I elise: every | 
colonel will chuse to have a regiment of 
brave and well disciplined soldiers, rather 
than a regiment of voters at any elec- 
tion. 


General Oglethorpe : 


Sir; 1 believe every gentleman 
knows, that when a motion is made for re- 
pealing any law, or for abolishin 
power that has been established by law or 
custom, those who favour the motion are 
never put to prove an abuse: it hag always 
been deemed sufficient for them to shew, 
that the power is liable to be abused, in 
order to induce the House to abolish that 
power, or to put it upon some such new 
establishment as may prevent, as much as 
possible, its being any longer liable to be 
abused. For this reason | do not think 
the complaint now before us of any very 
great importance to the principal question 
under consideration ; but at the same time 
I must declare against the principle laid 
down, that this House is never to take 
notice of the complaints made by the army 
or by any man, or any sort of men, in the 
army. ‘ 1 hope both the officers and sol- 
diers of the army are all subjects of Great- 
Britain; and itis our duty to take no- 
tice of every complaint made to us by 
any British subject, unless upon the face 
of it, it appears to be frivolous or unjust. 
Nay farther, as we are the great inquest 
of the nation, it is our duty to enquire di- 
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ligently if any of the subjects of Great- soldiers, because it is very -diffcult for 
Britain be exposed to, or labouring under | them to obtain redress by any other me. 
any, and what oppressions, and to take the | thod, 5 
most effectual method for procuring them} -Let us consider, Sir, that a board of 
relief. general officers, or a general court-martidl 
This, I say, Sir, is our duty, and I wish | must -be appointed by an order from the 
we would attend to this part of our duty | crown, or the commander in chief, when 
more frequently than we do, especially | there is One appointed by the crown: 


with regard to that part of the British | when a commissioned officer has been in. 
subjects who serve in our armies either by 


jured by his colonel, he may have interest 
enough to obtain such an order; but how - 
shall a poor soldier -obtain it, when he has 
been injured by his colonel? A Tegimen- 
court-martial he cannot trust to for ’ 
Telief, even supposing that the colonel 
should order one at his request; anda 
general court-martial he cannot obtain, 
because it is so difficult for him to get 
access, either to the Crown, or the com. 
mander in chief; but to a meniber of this 
House he may get access: by means of 
that member he may get justice done him 
by parliament; and now and then an in- 
stance of this kind would attach all the 
soldiers to the arliament, and would be a 
continual check upon those officers that 
are apt to oppress and tyrannize ever the 
soldiers, that have the misfortune to be 
under their command ; for though I have 
the pleasure to think, that there are few 
such officers in our army, there must 
| always besome, and nothing can be a more 
and complaints, and not onl soldiers but | effectual check upon their conduct, than 
re at the bar of | the parlament’s giving ear to every sol- 
this House in relation to the behaviour of | dier’s Complaint, that appears to be just 
the officers towards them. Even but very | and well founded. 
lately, as every gentleman must remember, } That this would be of any prejudice 
there was a committee appointed by this | to the discipline of our army, there » not, 
Sir, the least ground to apprehend : ia 
ression and tyranny be necessary 
ee disci line aha subordination in 
an arm ) Shall such a doctrine ever be 
adopted | by a British House of Commons? 
On the contrary, do not we know, that dis- 
cipline, subordination, and, what is of still 
more consequence, the courage of the 
soldiers, are preserved b just and gentle 
usage? And this I take to be the chief 
reason, why the common soldiers of the 
British army face danger with more intre- 
pidity, and with more alacrity, than the 
common soldiers of any nation under the 
sun. Do not, therefore, let us en e 
brutal officers, if any such there dre, or 


than any other part of his majesty’s sub- 
jects, and it is likewise much more dan- 

erous for them to complain. I am far 
ae apprehending, Sir, that our giving 


into contempt or detestation with an 
part of the people; but if we entirely 
neglect this part of our duty, partiaments 
may become contemptible, and, on ac- 
count of the taxes they impose, detest-. 
able, to much the greatest part of the 
- people both in and out of the army. As 
It is not a very long time since we had 
@ standing army, there cannot be many 
examples of complaints being brought b 


should now and then reject a frivolous, or 
punish an unjust complaint, can we ima. 
ine that this would brin upon parliament 
the detestation of the soldiers ? No, Sir, 
® common soldier has common under- 
standing as well as other men; and every 
one of them not concerned in the com- 


Plaint, would judge partially, and ap- 


Proved ; and in particular, we ought to be 
satentive to the complaints of the « 


a 
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thought of such dangerous consequence, 
was the only end of my standing up, and 
therefore I shall not take up your time 
with giving you my opinion upon any of 
the other points now under our considera- 
tion, but conclude with observing in ge- 
peral, that I shall always be jealous of a 
power, the exercise whereof, is trusted to 
the absolute and arbitrary will of a single 
man; nor do I think, that any such power 
can ever be necessary in time of peace; 
for thoush in time of war such a power 
must oiten be granted, yet even then 
7 ci to be as little made use of as pos- 
sible. 

The House then divided: Ayes 109. 
Noes 178. So it passed in the negative. 


Debate in the Commons on the State of the 
Port and Harbour of Dunkirk.*] Feb. 5. 
A motion was made in the House of Com- 
mons by the earl of Egmont, and second- 
ed by sir Edmund Thomas, “ That an 
humble Address be presented to his ma- 
Jesty, that he will be graciously pleased to 
give directions, that there be laid before 

House, a perfect Account of the pre- 
sent State of the Port and Harbour of Dun- 
kirk, together with copies of all memorials, 
representations, letters, and papers, that 
bad passed between his majesty’s minis- 
ters and the ministers of the French king, 
in regard to the execution of the 17th ar- 
cle of the definitive treaty concluded at 
Aix la Chapelle, upon the 18th of Octo- 
ber, N. S. 1748. 


The Earl of Egmont said :} 


Sir; the late most notable treaty of 
peace had so many and so great conces- 
Se NLL open ere a 


* From the London Magazine. 


ete, F&-4. Lord Middlesex, by the Prince’s 
» Showed me a motion to be made the 
port day, for an account of the state of the 
of Dunkirk, and the papers that had 
ay esa ‘ on that subject. It was agreed, that J 
: Peh on the Prince the next day. 
Dee, -5- J waited upon his royal high- 
bie and told him that I was come to thank 
which Communicating the motion to me, 
More than any of my fellow-ser- 
Condescended to do, since I came 
Service. He made me a very embar- 
to say Fie Perplexed answer. I then proceeded 
SiMe J bad not been idle, but had been 
bing - Several ae in order . form 
Th roper to id before parliament. 
- had long had this narealet point of 
b be at Under consideration: was determined 
€xpence to know, and to procure 


into his 
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sions in favour of our enemies, and so few 
in favour of ourselves, that the utmost care“ 
should, I think, have been taken to have: 
those few complied with in the most pres 
cise and speedy manner. We have already~ 
most faithfully, though foolishly, perform- 
ed every article of that treaty on our part ; 
and yet, if public or private accounts can 
be djepended on, the French have not on 
their part performed any one article, that. 
relates to this nation. It is now sixteen.. 
months since this definitive treaty was con- - 
cluded ; and well it may be called a defi- 
nitive treaty with respect to us ; for if we: 
dare not insist on the performance of what 
France was thereby graciously pleased to 
promise, I will say, that it may most pro- 
perly be called a definitive treaty ; for by 

utting it out of our power to dispute, it 

as put an end to all disputes between us. 
In that time we have most punctually per- 
formed every thing incumbent upon us: 
we have restored the important island of 
Cape Breton, I believe, in a better condi- 
tion than it was when our brave country- 
men of New England made themselves 
masters of it: nay, we have withdrawn 
from and abdicated the island of Rattan, 
though it was not, certainly, a conquest, . 
but a new settlement, and consequently 
not within the words of that article of the: 
treaty, by which all conquests were to be 
restored. 

On the other side, Sir, what have the 
French done with regard to us? We have 
as yet no account, and, I am afraid, shall - 
not soon, if ever, have an account of their 
evacuating Tobago and the other neutral 
islands in the West Indies, which they’. 
have possessed themselves of, contrary to. 


evidence of the present state of it, hut my ac- 
quaintance lay so much out of the mercantile 
way, that I was at a loss how to go about it; 
that I had pitched upon Mr. sheriff Jansen, 
being a trader himself, and much conversant ° 
in trade, as a proper person to inform and assist 
me: that the great fit of sickness he fell into | 
had, till now, disabled him from going out, 
and that yesterday was the first time I could © 
get him to dinner. That I supposed, that, 
though I was so unfortunate as not to be ready, 
his royal highness was well informed of all © 
things necessary to make out the charge, &c. 
He said, No; but the throwing it out, would 
make the ministry feel they had la corde aw 
col, and it was an oppurtunity to abuse them, 
&c. 1 said that my idea hai been, to bring © 
something of national weight, which I could 
fix by undeniable evidence upon them, and 
leave itthere. That if I could have brought 
this affair up to that point, then-I had designed ~ 
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the treaties subsisting between us: our 
boundaries in North America still remain 
unsettled, and Madras in the East Indies 
remains unrestored to us. But what is 


to lay it before his royal highness, with this 
only remark, how far he thought proper to 
venture the consequences with France, in the 
present condition of this country. He said, 
the Tories wanted something to be done, and 
if he did not do something, they immediately 
thought he was negociating. 1 told him also, 
that | had been, for some time, getting such 
lights as I could into the affair of Nova Scotia, 
that I designed to lay it before him, when 1 
had brought it to be worthy of his considera- 
tion; but it was my misfortune to think, that 
it was necessary to be armed with full proofs 
and conviction of every sort of the charge, be- 
fore we brought it into the House. Upon that 
foot | submitted, that, in case upon this ques- 
tion of Dunkirk, it should come out, that the 
port was left just iu the same condition it re- 
mained, under the treaty of Utrecht, without 
any innovation since the war (the ministry not 
having already enforced a stricter execution of 
that treaty, than ever had been enforced), it 
would not, I feared, make a very strong point 
against them. He was pleased to say, No, to 
be sure, so long an acquiescence would greatly 
diminish the objection. Upon these words I 
left him, and went directly to the House. In 
the debate, I argued ayainst the inexpediency 
and dangers (which were the objections, set up 
by the court, tou granting these papers), that 
there could be nune, because if it appeared that 
there had been no innovations since the war, 
and that the post was in the state it had re- 
mained under the treaty of Utrecht—though I 
did not give it up, but still did insist we bad a 
right to a fuller execution of that treaty con- 
firmed by this, and therefore I did not give it 
up. Yet, if that appeared to be the case, no 
danger or inconveniency could arise from the 
motion, because 1 was sure that I, for one, 
would not, and I believed that no gentleman, 
upon that account, would move any thing, that 
might occasion a rupture with France. 

‘At the end of the debate, lord Egmont, 
who made the motion, recapitulated what had 
been said against it. He began, by going out 
of bis way, tosay, that he must first declare, 
that he was sorry to differ with me; but did 
not agree, that it would be sufficient to excuse 
the ministry, if it should appear, as I had 
stated it, that things remained at Dunkirk, as 
they were left before the war, &c. &c. 1 was 
much surprised at this, considering the expres- 
sions of his royal bighness a few hours betore. 
We were ey a very great majority. 

** Feb. 6. Went to lord Middlesex with the 
words (as near as 1 coald recollect) written 
down, which T had used in the debate, and 
which he had heard. He agreed to them: 1 


then desired him to lay them before the Prince.” 
Dodington's Diary. y them before the Prince 
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still of greater consequence to this nation, 
the port and harbour of Dunkirk remain 
undemolished, notwithstanding the con- 
cession we made them by the late treaty, 
in giving them leave to re-fortify the town 
towards the land. 

Sir, when I first read the treaty, and 
found that we on our side were to give 
hostages, but that France was to give none 
on her side, I naturally concluded, that 
we were to be the last performers: I mean, 
Sir, that we were not to restore Cape Bre- 
ton till France had performed on her side 
iad thing she had undertook to perform 
by that treaty; and I appeal to every man 
of sense that hears me, if this was not the 
most natural supposition one could make, 
when he found that hostages were to be 
given on one side, and none upon the 
other. If this had really been the inten- 
tion, the French would have had some rea- 
son to insist upon our giving hostages, and 
we might with honour have agreed to it. 
But as the case now appears, as we were 
to restore Cape Breton before the French 
performed any one article with regard to 
us, I cannot suggest to myself any reason 
the French could have for demanding hos- 
tages from us, unless it was to put an in- 
dignity upon us; and this, I am sure, with 
negotiators of honour or spirit, would have 
been an invincible reason for rejecting the 
demand with disdain. After our submit- 
ting to such an indignity, Sir, 1 do not at 
all wonder at the French despising us, and 
refusing, or at least delaying to perform 
their engagements : I am persuaded, they 
never will fully perform them, whilst those 
who were the authors of that submis- 
sion, have any weight in our councils, or 
concern in the conduct of our public af- 
fairs. | 

But the non-performance of France, 
Sir, is not all we have to complain of, that 
of Spain is still more provoking and more 
insufferable: I say, more provoking and 
insufferable ; because of the impotency of 
that nation to hurt us, and because of our 
not insisting at the late treaty, on all the 
concessions and explanations we had a 
right to demand, and indeed ought to have 
been peremptorily required, if our nego- 
ciators had considered the honour, the 
commerce, or the navigation of their coun- 
try. When I say this, Sir, I believe every 
one will suppose I mean, that our negocia- 
tors ought to have insisted upon the court 
of Spain’s giving up, in the most express 
terms, their late pretence of a right to 
search our merchant ships inthe open seas 
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of America, and to seize and confiscate 
them, if they found any thing of what they 
call contraband goods on board. And as 
they had, for sep years before the war 
began, made use of this pretence for plun- 
dering our merchants, to the amount of a 
very large sum of money, every one will, 
I believe, admit that our negociators ought 
to have insisted upon their paying a cer- 
tain sum, by way of satisfaction to our in- 
jured merchants; for we must all remem- 

, that their refusing to do this, was the 
chief cause of the war; and I am sure, it 
isno great honour toa plaintiff, after a long 
suit, not only to give up his demand, but 
to agree to bear his own costs; for it is a 
strong presumption, that his suit was ori- 
ginally vexatious.. 

But, Sir, instead of insisting upon all or 
any of these demands, it does not appear 
that they were so much as mentioned in 
the negociation, nor is there one word re- 
lating to any of them in the treaty; for to 
leave them upon the footing of former trea- 
ues, was to give up the A sang in question, 
because it was upon thoge treaties that 
Spain pretended to found her right to 
seize, search, and confiscate our ships ; 
and if she had really sucha right, she had 
never done our merchants any injury, nor 
could we with justice demand any sum by 
way of satisfaction ; therefore our desiring 
no more than a confirmation of former 
treaties, was a tacit acknowledgment of 
our having been in the wrong, when we 
lsued reprisals, and afterwards declared 
war against Spain; and if the parliament 
approves of the conduct of an administra- 
bon that made such an acknowledgment, it 
must either be of a very different opinion 

what it was in the year 1739, when 
th Houses concurred in addressing his 
majesty in the most solemn manner, never 
to admit of any treaty of peace with Spain, 
unless the acknowledgment of our natural 
and indubitable right to navigate in the 
American seas, to and from any part of 
his majesty’s dominions, . without being 
» searched, visited, or stopped, under 
any pretence whatsoever, shall have been 
obtained, as a preliminary thereto. 
Tsay, Sir, the parliament must now be 

& very different opinion from what it 
was at that time, or it must be of opinion, 

t the misfortunes of the war had brought 
Usinto such a low and wretched situation, 
% to be forced to fall upon our knees, and, 
with a rueful countenance, present a carte 

nche to our enemies. Can any one 
Pretend to say that, with all the bad ma- 
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nagement of our ministers in the conduct 
of the war, we were brought into such a 
situation? Some of our allies upon the 
continent were perhaps in a dangerous 
condition; but it was what the pusillani- 
mity and selfishness of their conduct highly 
deserved ; and if they should have been 
obliged to present a carte blanche to their 
enemies, was that any reason for our doing 
the same? Were we in any danger? Were' 
not our fleets triumphant in every part of 
the ocean? Were not the whole com- 
merce both of France and Spain, and all 
their settlements in the East and West- 
Indies, I may say, at our mercy? And ia 
such a situation, can any minister answer 
his having agreed to a treaty, which was 
so inconsistent with the honour and inte- 
rest of the nation, and so contrary to the 
declared sense of both Houses of Parlia- 
ment? 

I ges Sir, nay, I am persuaded, that a 
day will come, when that treaty will be 
strictly enquired into; and for the sake of 
those who were concerned in it, I wish it 
may be soon; for punishment, the longer. 
it is delayed, the more heavy it will always. 
fall. From the present lethargy, or con- 
sternation, which the nation seems to be 
in, they may obtain a delay ; but the fatal 
consequences of that treaty, the many in- 
dignities and injuries we shall be exposed 
to, and must certainly meet with, will at 
last awaken us out of our lethargy, or re- 
cover us from the consternation which that 
treaty threw us into; and then they will 
find fulfilled the prophecy of a famous: 
poet; for all poets pretend to be inspired: 

Raro antecedentem scelestum 
Deseruit pede poena claudo. 

At present the ‘nation only forebodes the 
evils to come, and might be satisfied with 
@ moderate punishment upon those it looks 
on as the authors of them; but in a little 
time we shall begin to feel those evils, 
then national revenge will be sharpened 
by the smart, and nothing but the most ri- 
gorous punishment will satisfy an enraged, 
provoked, and desperate people. | 

The neglects, or rather submissions, I 
have mentioned, Sir, were what we had 
reason to complain of as soon as we saw 
this definitive treaty; but we have now | 
something more to complain of, for though 
we have been so very complaisant to Spain 
as to desert the settlement we had made 
in the island of Ratthn, which, as I have 
already observed, we were not by the 
treaty obliged to do; yet Spain, under 
what pretence I know not, still postpones 

{2 xX]J | 
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the performance of the only article stipu- 
lated in our favour, I mean that article 
relating to the assiento contract. In this 
too, as well as every thing else, we gave 
up by the treaty a great part of what we 
had a right to insist on; for by the assi- 
ento treaty we were to enjoy that con- 
tract, and consequently the pee of 
sending an annual ship to the Spanish 
West-Indies, for a term of 30 years, 
which, by a subsequent treaty, was to 
commence May Ist, 1714, and for which 
term we paid a valuable consideration ; s0 
that if this privilege had met with no in- 
terruption, it ought to have continued at 
least to the year 1744; but as it was for 
several years, I believe for six or seven, 
interrupted by the breach between Spain 
and us in 1718, and again in 1726, we 
ought in this last treaty to have insisted 
upon a prolongation of that contract to 
1750 or 51. Isay, we had a riglit to in- 
sist upon this, unless it be supposed that 
the interruptions were occasioned by our 
acting unjustly in both our breaches with 
Spain; and therefore our submitting to 
ee @ continuation of that contract 
only for four years, was an express acknow- 
Jedgment, that both in 1718 and 1726 we 
had acted unjustly with regard to Spain. 

Thus, Sir, in every point the honour 
and interest of this nation have been sacri- 
ficed in the late treaty; and so ungrateful 
are the Spaniards to those who have made 
them such a sacrifice, that they refuse to 
allow us the enjoyment of this contract 
even for the four years which they have 
promised by the late treaty. I say, Sir, 
refused ; for if our ministers had not, I am 
persuaded, the directors of the South Sea 
Company would have asked for a cedula 
for sending out their annual ship, the first 
of which should, by the Convention in 
1716, have sailed some time in July last. 
But instead of this, we do not so much as 
hear of any preparations for sending out a 
ship in the month of July next; which to 
me is a proof not only that the ministers 
of Spain have resolved not to perform that 
article of the late treaty, but that our 
ministers are resolved to connive at that 
non-performance, or at least to do nothing 
but negociate, which they may continue 
to do, as a late minister did, for near 20 
years, without any effect. 

Sir, I should not have troubled you so 
long with a criticism upon the late treaty 
of peace, or upon the non-performance of 
the few articles that were stipulated by it 
im our favour, but in arder to shew gen- 
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tlemen how necessary it is become for this — 
House to interpose, and to desire his mae 
jesty, in the most dutiful manner, to see 
those articles performed, or to take such 
measures as may enforce a speedy and 
punctual performance of them. With re- 
gard to such of them as relate to Spain, 
or to the East or West Indies, I know 
that our ministers will plead an excuse for 
the intricacy of the points to be settled, 
or the remoteness of the places where a 
performance is to be made; but neither 
of these can be pleaded with regard to 
Dunkirk, and I am in the more pain about 
that Article, as it seems to me to be a 
little dark and equivocal. That Article, 
which is af such infinite importance to 
this nation, is the shortest in the whole 
treaty, except the Article fcr a mutual 
guarantee, and it is conceived in such 
equivocal terms, that, for what I know, 
the French may from thence contend for’ 
a right to render that port and harbour as 
good, and as commodious for building ag 
well as receiving ships of war, as it was In 
the most flourishing days of Louis 14. 
The Article is in these words: ‘* Duns 
kirk shall continue fortified on the land 
side, in its present state; and as to the 
sea side, it is to remain on the footing of 
ancient treaties.’”? This is the whole of 
that Article, Sir, and the word * Ancient’: 
is what I find fault with: it is not only 
equivocal, but it is really a very improper 
word; for it is the opposite to modern, 
and therefore by the French may be said 
to mean only such treaties as were ante- 
cedent to the treaty of Utrecht. We 
know how dexterous the French are at 
putting that meaning upon the words of a 
treaty, which best suits their interest ; and 
if they should put this meaning upon the 
word ¢ Ancient,’ it would be far from being 
such a forced meaning as they have often 
ut upon the words of atreaty. To which 
Teast add, that we furnished them with 
an excellent opportunity for doing so, by 
allowing the treaty to be originally drawn 
up in the French language; for all the 
world must allow, that they are the best 
judges of their own language, and of the 
proper meaning of every word in it. How 
we came to approve of this concession, I 
do not know; for, surely, our plenipoten- 
tiaries understood Latin, and if they could 
not write Latin, the famous university at 
Cambridge might surely have furnished 
them with a Latin secretary : for it would 
certainly have been an advantage to us 


and all our allies, to have had the treaty 
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originally drawn up in Latin, because we 
could then have pretended to be as good 
judges of the meaning of every word m 
itas the French, which in its present form 
we cannot pretend to. 7 
I shall not therefore, Sir, venture to de- 
termine what meaning the French will put 
upon the word ‘ Ancient; but I hope, 
our ministers intended to mean thereby 
the treaty of Utrecht, and the other trea- 
ties since made for deinolishing the port 
and harbour of Dunkirk, by which it was 
stipulated, that the harbour should be filled 
up, and the sluices or moles, which served 
to cleanse the same, levelled, at the French 
king’s own expence, on the express con- 
dition, that the harbour, moles, or sluices, 
should never again be repaired, ner any 
few port, haven, sluice, or basin, made or 
built within two leagues of Dunkirk or 
Mardyke. This, Sir, I say, was, I hope, 
the intended meaning of our ministers, and 
if it really was so, why have they not in 
16 months time seen it punctually per- 
formed? For even from our Custom- 
house books it will appear, that there is 
still a port at Dunkirk, and that ships are 
entered for that port and cleared out from 
it daily. In this affair they cannot pretend 
that there is the least intricacy, unless 
some foundation has been laid for it by 
car late definitive treaty ; and as the place 
is, 1 may ay, just under their nose, and 
the court o Srance within three days 
journey, they cannot pretend ignorance ot 
what has been doing at the place, or want 
of opportunity for applying to have every 
thing done that ought to be done there, 
in alr of the late treaty. 
. But, Sir, as nothing has yet been done 
towards demolishing the harbour of Dun- 
kirk ; as that harbour continues still not 
cnly in the condition to which it was most 
esumptuously restored before the war 
beyan , but in the improved condition te 
which it was brought during the war; 1 
begm to suspect, that the French, accord- 
mg to their usual custom, now put that 
Meaning upon the word ¢ ancient,’ which 
% Most suitable to their interest ; and that 
from thenee they contend, that by the late 
treaty they neither promised nor are 
ged to demolish the harbour of Dun- 
» Or any of the works they have lately 
there; but on the contrary, that 
may now, whenever they please, re- 
that town and harbour to as good a 
oe @8 they were ever before in. If 
the be really the cage, I am very sure, 
eught to be, and has a 
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right to insist on being, apprised of it: 
nay, whether it be so or not, as the affair 
is of such consequence to this nation, and 
has been already so long delayed, it is our 
duty to enquire into the cause of that de- 
Jay; and therefore I shall conelude with 
moving, “ That an humble Address be 
presented to his majesty, that he will be 
amare pleased to give directions, that 
there be laid before this House, a perfect 
account of the present state of the port 
and harbour of Dunkirk, together with 
copies of all memorials, representatiuns, 
letters, and papers, that have passed be-~ 
tween his majesty’s ministers and the mi- 
nisters of the French king, in regard to 
the execution of the 17th article of the 
definitive treaty concluded at Aix-la-Cha- 
pelle, upon October 18, N. S. 1748.” 


Mr. Henry Pelham : 


Sir; from the first and greatest 
part of the noble lord’s harangue, I sup- 
posed, that he was to conclude with a mo- 
tion for enquiring into the late negocia- 
tion and treaty of peace, which I should 
have been glad to have heard, for I shall 
readily concur in that motion, whenever 
any gentleman pleases to make it, because 
I am convinced, that, let that enquiry be 
made when it will, it will be evidently 
made appear, that the late treaty of peace 
saved not only this nation, but the liber- 
ties of Europe. I shall readily agree, that 
the terms of peace were not so good as 
might have been, and, I believe, were ex- 
pected, when we first engaged in the war ; 
but after the many disappointments and 
defeats we had met with, and the rapid 
conquest the French had made not onl: 
of the Austrian Netherlands, but of al- 
most the whole that the Dutch possessed 
in Flanders or Brabant, no reasonable man 
can find fault with our agreeing to the 
terms of that treaty. : 

On the contrary, Sir, every man who 
considers the then circumstances of Ews 
rope, will find cause to wonder, how we 
were able to obtain such good terms as 
we did; and I am convinced, that the 
French yielding to those terms was more 
owing to the jealousy of some of their own 
ministers, than to any apprehension they 
were under of seeing a stop put to their 
conquests. One campaign more, without 
some signal and extraordinary interven- 
tion of Providence, would have made them 
masters of the seven Dutch provinces, 
either by conquest, er by the Dutch 
accepting of such terms as they pleased 
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to prescribe; one of which would cer- 
tainly have been an offensive alliance 
against this nation, which the Dutch 
would have heartily gone into, if we 
had refused to sacrifice the barren and un- 
comfortable island of Cape Breton to the 
saving of their country. and the whole 
Austrian Netherlands. And if the Dutch 
had heartily joined with France in an al- 
jiance against us, I believe, we should not 
Jong have preserved our superiarity at sea, 
the loss of which would soon: have put an 
end@ to our sitting here, to debate about 
the demolition of Dunkirk, or any other 
point relating to the honour or interest of 
Great Britain. 7 
For this reason, Sir, and a great many 
more, I am not at all afraid of any bad 
consequences from a present or future en- 
quiry into the late treaty; and therefore, 
as I have san, I should ieee been glad to 
hear the noble lord conclude with such a 
motion ;._ but I own, I was extremely sorry 
to hear him conclude with such a motion 
as he did. This House has, without all 
doubt, a right to enquire into any affair of 
a public nature, either foreign or domes- 
tic; but when, or how far we may exer- 
cise that right, is a question of discretion, 
which requires the utmost caution, and 
the most mature deliberation; and so far 
as my reading or experience can reach, I 
have observed, that a parliamentary en- 
quiry into any foreign transaction, has 
much oftener been attended with bad than 
with good consequences to the nation. 


By the-parliament’s meddling so much as’ 


it did with the disputes between us and 
Spain, we were precipitated into a war 
with that nation, which might have been 

revented, and which it will always be our 
interest to avoid as much as possible; and 
_ by this motion, should it be agreed to, we 
might be precipitated into a war with 
France, at a time when every circum- 
stance should make us fond of preserving 
peace. | 

I say, Sir, when every circumstance 
should make us fond of preserving peace, 
it is, I know, an ungrateful and an unpo- 
pular task, to inform the people of any 
country df their own weakness, or to en- 
deavour to persuade them that they are 
not a match for those they think their 
enemies; but this is the duty of every 
_ man, who has a share in the conduct of 
their affairs, when he finds them aiming at 
war, or at measurcs that may bring on a 
war, at an Improper conjuncture. If the 
Swedish ministers, before their late war 
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with Russia, had in this respect performed 
their duty to their country, nation 
would have avoided the disgrace it met 
with, by engaging in a war it was no w 

able to support. For this reason, Sir, J 
think myself in duty bound to declare, 
that in our present loaded condition, when 
the people are so burdened with taxes, 
and most of those taxes mortgaged for the 
payment of debts, it is my opinion, that 
we are no way able to stand single and 
alone in a war against the whole House of 
Bourbon; and the circumstances of Eur 
rope are such at present, that it would be 
impossible for us to form a confederacy 
upon the continent, that would not be a 
burden rather than an advantage to us. 

In these circumstances, Sir, would it be 
wise in us to provokea war? Would it not 
be more wise even to dissemble our being 
sensible of wrongs, to delay insisting u 
what we had a right to demand, and to 
wait with patience till a convenient oppor- 
tunity happened for doing ourselves jus- 
tice? Has this motion any such tendency ? 
Has not the whole scope of the noble 
lord’s discourse a direct contrary aim? 
The question will shew, that some amon 
us have a jealousy, a suspicion of the faith 
of France. Should it be agreed to, it will 
be a proof, that the parliament itself is 
infected with that jealousy; that we have 
no confidence in their promises; and that 
we are already endeavouring to pick holes 
in the late treaty of peace.. Can we sup- 

ose, that this will be any argument for 
inducing them to comply with any of the 
terms of it not already fulfilled? And if 
they should refuse, can we compel them 
to perform by any other method than that 
of commencing a new war? Should not we, 
before we resolve upon such a measure, 
consider whether we are able to prosecute 
such a war with any view of success? And 
if we find we are not, should not we dela 
coming to any such resolution ? | 

This, in my opinion, Sir, should be our 


- conduct at this unlucky conjuncture, even 


supposing that France or Spain had refuse 
ed, or unreasonably delayed complying 
with any of the terms of the late treaty. 
But neither the one, nor the other, have 
done so. The court of France have long 
since dispatched an order for restoring 
Madras; It was dispatched long before 
they heard of our having restored Cape- 
Breton;.and this I can assert with the 
more confidence, because I have seen & 
duplicate of the order.. They have like- 
wise sent orders. for evacuating Tobago; 
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and their having done so, was some time 
since published at Paris, I believe by au- 
thority, in order to prevent any of their 
people’s thinking of going thither to settle. 
As to Dunkirk, if they have not already 
sent orders to demolish the works they 
erected during the war, for the defence 
of that harbour, it is because it is a matter 
of very little moment, whether they be 
‘demolished a few months sooner or later : 
for in a time of peace, they can be of no 
prejudice to us, nor of any advantage to 
them; and I do not think it proper for us, 
at present, to insist upon having the har- 
bour made entirely useless, even for small 
trading vessels. , as to the limits or 
‘boundaries of Nova-Scotia, it is an affair 
that must require a long discussion be- 
fore commissaries, who have already been 
appointed. =~ 
en, Sir, with regard to Spain, it is 
very well known, that there were many 
contests between that court and our 
South-Sea Company before the war began, 
all which must be adjusted before the 
Company can expect to be permitted to 
‘send out the annual ship stipulated by the 
_ asento treaty, which is an affair of so 
- tauch intricacy, that we cannot wonder at 
its not being yet settled. Besides, I doubt 
touch, if it would be worth the Company’s 
while to engage again in that trade, unless 
they can get the term renewed for a much 
longer time than four years; because the 
must at first be at a great expence in send- 
ing out factors, and establishing factories, 
at the several Spanish ports in America, 
where the trade is to be carried on, and 
this expence could not probably be made 
good by a trade, which was to last but fou 
years. : 
' We have therefore, Sir, as yet no rea- 
ton to complain either of France or Spain’s 
not performing the articles stipulated by 
the late treaty in our favour ; and both of 
them have so punctually performed all the 
engagements they entered into with re- 
ahi - very bora oe we have no reason 
t of their performing every engage- 
ment relating to us, as scan as the acta 
of things can admit, unless we prevent it 
unreasonable suspicions, and by unsea- 
sonable manifestations of our suspicion. 
Itmay be prudent enough, in public as well 
28 private life, to entertain a secret suspi- 
cion of the faith of every man we deal 
with ; but surely, it would not be prudent 
to shew any sign of that suspicion, unless 
ace d for it: and I 
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ness in a private man, can ever be wisdom 
in any public assembly. If we apply this, 
Sir, to the question now before us, we 
shall see it in its true light, and no man 
who does, will ever give his consent to it. 

What I have said, Sir, will, I hope, be 
sufficient for convincing gentlemen, that 
we have as yet no occasion to meddle with 
any thing relating to the execution of the 
late treaty; and therefore I should have 
given you no farthertrouble, if the gentle- 
man who spoke before me, had not thrown 
out several objections against the treaty 
itself, though not at all material in the pre- 
sent debate, nor ‘upon any occasion, 
unless they were to be followed by_a mo- 
tion for eagunne into the treaty, and the 
conduct of those whe advised it. But as 
they digressed so far from the subject 
under consideration, { hope the House 
will indulge me with leave to attempt some 
sort of answer to every objection they have 
made. I have already acknowledged, that 
the treaty was such a one as we were forced 
to accept of, by the disappointments and 
defeats we had met with in the prosecu- 
tion of the war, and by the imminent dan- 
ger our allies the Dutch were exposed to. 
There were several other reasons not pro- 
per to be publicly declared; but one I may 
mention, which was the danger of our 
public credit. The tides of public or pri- 
vate credit are not equal, like the tides of 
the ocean, and directly contrary to what 
we have in this river: they are slow in 
their flood, but extremely rapid in their 
ebb ;. and every one knows, that just be~ . 
fore the conclusion of the peace our pub- 
lic credit had taken a turn: the ebb had 
begun, and no one knows how quckly, or 
how far it might have gone dowmrards ; 
it might soon e gone so far, tht we 
should neither have been able to seni an 
army to the field or a squadron tothe 
ecean ; and in such a dangerous situaton, 
would it have been prudent in us to isist 
upon high terms of peace? 

If we take this consideration along vith 
us, Sir, I believe, it will be very easy tom- 
swer all the objections that have been or 
can bemade against the late treaty of pece. 
Let us eocuider: Sir, that the large andx.- 
tensive conquests made by France ind 
Spain were all, except Madras, uporthe 
continent of Europe, whereas neithe we 
nor our allies had made any conquest ex- 
cept Cape Breton in America, whichwas 
of no manner of consequence to us, ht of 
importance to France, i ore 


80 
der to have it restqred, she offered t: re- 
4 : 
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store the whole of what she had conquered 
in the Austrian Netherlands, and in Dutch 
Flanders, and Brabant; and supposing we 
had thrown aside all regard for our allies, 
will any gentleman say, that. it was not 
more for the interest of this nation, to re- 
store to France the possession of Cape 
Breton, than to leave her in possession of 
Hainault, Flanders, Brabant and Namur, 
and consequently of the whole coast, from 
Zealand to the westermost part of Bretagne, 
together with an additional territory, that 
would have furnished her with a great 
number of seamen as well as a large reve- 
hue ? 

. This sure will not admit of an argument, 
and therefore, Sir, I shall conclude, that 
our restoring Cape Breton upon this con- 
sideration, was for the interest of England, 
without any regard to our allies, or to the 
balance of power in Europe. - But then, 
Sir, as France was without delay to restore 
her conquests in the Netherlands, and not 
wait for our restoring Cape Breton, it was 
necessary for her to insist upon hostages 
for securing the restitution of that place ; 
and as we were thus to be the last per- 
formers, it was reasonable for us to com- 
ply with her demand. We had no occa- 
sion on our part to ask for’ hostages, be- 
cause the restitution ef the Netherlands 
was t be immediately performed, and Ma- 
‘dras was of so little moment, that we might 
safely depend upon a solemn engagement, 
especially as we had then a superior force 
$n the East indies, and had reason to be- 
lieve, that we should scon have retaken 
Madras, md made ourselves masters of 
some of the French settlements in that 

rt of me world. 

- Thuy, Sir, the restitution of Cape Bre- 
ton, ad the sending of hostages to Fraazce, 
thos two handles that have been so much 
usec for raising a popular clamour against 
the government, will, when duly consi- 
derd, appear to have been the effects of 
necesity, prudence, and a strict regard to 
the rue interest of this nation. And con- 
seqently, if it be now out of our power to 
disate with France, it must be owing to 
the ate of last war, and not to the treaty 
thatput an end to it, and thereby pre- 
vened its being more out of our power 
thaatt now is to dispute with that monar- 
chy ;which would certainly have been the 
casejiad the war continued, and France 
theroy become sole possessor, or at least 
mistuss of the whole 17 provinces of the 
Netlerlands. : 


4 hall admit, Sir, and I have already 
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shewn it to be an argument against this 
motion, that it would not at present be 
prudent in us to provoke a war with France, 
by insisting peremptorily upon every thing 
we have a right to demand; but this does 
not proceed from the present power of 
that monarchy, but from the now close 
connection that subsists between the seve- 
ral branches of the House of Bourbon, 
and from the present divided state of Ger- 
many. These divisions may cease, those 
connections will certainly cease the very 
next generation; and then we shail have 
a much better opportunity for insistin 
upon a redress of all our grievances, an 
upon a full reparation of all our wrongs. 

But, Sir, if the present circumstances of 
Europe are favourable for France, I must 
say, that the noble lord has furnished them 
with pretences for taking advantage of it, 
both by the motion he: has been pleased to 
make, and by the comment he has made 
upon the article relating to Dunkirk. As 
to the shortness of the article, I never 
heard it objected either to a law, or an ur- 
ticle of any agreement, that it was too 
short, if the sense was full and plain: the 
more concise it is, the fewer words it con- 
sists of, the less room there is for miscon- 
struction ; and as to the word ¢ ancient,’ it 
certainly relates, or is put in opposition to 
the treaty then newly concluded, and must 
comprehend all former treaties, especially 
those confirmed by that treaty, among 
which that of Utrecht is expressly men- 
tioned. But as there were other treaties 
relating to Dunkirk, particularly the Con- 
vention in 1716, therefore this general 
word was made use of, in order to compre- 
hend them all, whether mentioned or no 
in the treaty then concluded. 

Now, Sir, as to the objections made to 
this treaty, so far as it relates to our dis- 
putes with Spain: it is not the first time 
that the sense of parliament, with regard 
to future treaties, hae been found impossi- 
ble to be complied with. It was the de- 
clared sense of parliament in queen Anne’s 
time, that no peace should be concluded, 
whilst any branch of the House of Bour- 
bon was in possession of Spain; yet, as 
successful as we were in that war, we 
found it at last convenient to conclude a 
treaty of peace, whereby a branch of the 
House of Bourbon was established in the 
possession of that monarchy ; therefore no 
one can be surprised at its being found im- 
possible, at the end of an unfortunate war, 
to comply with what had becn declared te 
be the sense of parliament at the begin- 
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ning of that war, and whilst the advocates 
for it endeavoured to make people believe, 
end did actually make most people believe, 
that we had nothing to do but to go and 
conquer the whole Spanish dominions in 
America; but the very first experiment 
convinced us, that the Spaniards, in that 
of the world, were guarded against us 
r by their climate, than by their con- 
duct or courage; and the emperor’s death 
ning soon after, the ambitious views 
formed by France upon that occasion, 
made it necessary for us to think more of 
defending ourselves at home, than of mak- 
ing conquests in America, 

Had the war continued, as it began, to 
be only a war between Spain and us, and 
% it was when the parliament declared its 
sense of any future treaty of peace, it 
would have ee proper enough to have 
made the freedom of our trade and navi- 
gation a preliminary to any treaty between 
us; but the dispute was of too perplexed a 
nature, to allow of being discussed dh a ge- 
Neral treaty; and the leaving it to be dis- 

by commissaries had been so much 
found fault with in 1739, and was really in 
itself of go little signification, that our mi- 
histers were in the right not to have it 
mentioned at all in the treaty, because it 
could no way have forwarded or contri- 
uted to the efficacy of any future nego- 
Ciation upon the subject ; and till this af- 
fair be settled, we can make no demand 
upon the crown of Spain, by way of satis- 
faction for what our merchants suffered 
efore the beginning of the war. 

I think it is therefore evident, Sir, that 
RO just objection can be made against the 
late Treaty of Peace, on account of any of 

€ particular disputes between Spain and 
this nation, Those disputes had not any 
immediate relation to the war upon the 
Continent of Europe, though every gentle- 
man that considers what might have been 
the consequences of that war, must admit, 
that they had a remote one. France had 
attempted to prescribe and limit our ope- 
rations of war against the Spaniards, and 
had not only sent a squadron to the West 

for that purpose, but had published 
8 sort of manifesto, avowing her design in 
sending that squadron thither; but when 
€ saw that we were not to be bullied, 
nor she able to execute what she had un- 
rtaken, she was wise enough to call 
me her squadron, before it met with the 
fate it deserved, and the fate it would pro- 
bly have met with, if it had not left the 
West Indies before the reinforcement we 
seat thither could join our admiral. 


State of the Port and Harbour of Dunkirk. 


A. D. 1750. [686 


From hence, Sir, we might easily judge 
what the consequence would be, even with 
regard to our disputes with Spain, if 
France, upom the death of the late empe- 
ror, should be able to reduce the House of 
Austria as low as she designed, and to set 
up an emperor of her own chusing. Had 
she succeeded in these designs, she would 
have bad no occasion for keeping up a 
great army, but might bave applied the 
greatest part of her vast revenue towards 
increasing her marine, so as to be ior 
to us at sea; and this she might have ac- 
complished in a year or two at most. Sup- 
pose we had, by neglecting the war upom 
the continent, made in that time some 
conquests upon the Spaniards: nay, sup- 
pose we had forced them to accept of what 
terms of peace we pleased, and to yield to 
us some of their principal forte in Ame- 
rica, if France had in the mean time made 
herself the sole arbiter of Europe, and su- 
perior to us at sea, could we have hoped 
to keep those forts, or to hold Spain to her 
engagements? Nay, could we have ex- 
pected to preserve our own independency ? 
NIust not we, with the rest of Europe, 
have submitted to the dictates of the court 
of Versailles ? 

But, Sir, by our taking such a share in 
the war upon the continent, and 60 vigo- 
rously supporting the House of Austria, 
France has been baffled, or at least cir- 
cumscribed in all her ambitious views; 
and if our disputes with Spaia are not yet 
adjusted, they are not given up, nor we 
obliged to obey the dictates of the court of 
Versailles: nor can any one wonder at 
those disputes not being yet settled, if the 
mtricacy of their nature be considered. 
Spain has certainly a right to exclude all 
foreigners from any trade with her planta- 
tions in America: that right has been se- 
lemnly acknowledged by us as well as the 
rest of Europe. ‘The question is, how to 
reconcile this right with the freedom of 
our trade and navigation in the seas of 
America. For this purpose some new re- 
gulations must be agreed on; and it is 
very difficult to contrive any regulations 
that will not be injurious to the one er 
the other. I am afraid, it must be at last 
left, as it has hitherto been, to our mutual 
discretion. 

The general rule, Sir, with regard to 
visiting ships at sea, is fur the men of war, 
privateers, or guard-ships, to remain out 
of cannon-shot, and to send a boat to the 
merchant ship, to enter her with two or 
three men only, to examine her passports 
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and certificags ; and to these they are to 
give entire credit, without attempting to 
‘search or rummage the ship, or to stop or 
turn her out of her course, anless in time 
‘of war it should appear from her papers, 
that she was bound to a port of the ene- 
my, and had contraband goods on board. 
This, I say, Sir, is the general rule ;. but 
if this rule were to be strictly adhered to 
upon all occasions, and never transgressed 
or encroached on, . notwithstanding the 
most violent:cuspicion of fraud, it would 
be impoestble for the preg to prevent 
an illicit trade with their plantations or 
dominions in America; and it would be 
equally impossible for us to prevent the 
exportation of our wool. Nay, it would 
often be impossible to discover a pirate- 
ship at sea; and much less to discover, 
that a ship met with at sea belonged to an 
enemy, or was ing contraband goods 
to an enemy, Therefore, in all such 
cases, 50 ing must be left to the dis- 
cretion of commanders of men of war, 
privateers, or guard-ships, who, if they 
transgress this rule, transgress it at their 
peril; and if it should appear, that they 
tranagressed it without any just cause of 
uspicion, and without discovering any 
fraud, besides being obliged to make good 
the damage, they ought to be severely 
punished. 
Thus, Sir, for regulating the visiting of 
ships in time of war, in order to discover 
whether they belong to an enemy, or are 
carrying any contraband goods to an ene- 
my, we have many precedents both in 
treaties and practice; but for regulating 
the visiting of ships in time of peace, in 
order to discover whether they have 
been concerned in. an illicit ‘trade, we 
have no precedent: either in treaties 
or practice; and as :there is no prece- 
dent, af new - regulation, as to this 
point, will certainly require great caution, 
and the most mature deliberation on both 
sides: on the side of Spain, lest the 
should render the preventing of an illicit 
trade impracticable; and on our side, lest 
we should admit of any thing that might 
in time prove an encroachment upon, or 
interruption, to the freedom of our trade 
and navigation in the seas of America; 
from whence every gentleman must see a 
ood reason for not being surprised at this 
ute’s not being as yet settled. | 
i think, Sir, the only objection now re- 
maining, is that relating to the South Sea 
_ Company’s annual ship, which tthe noble 
Jord says we ought to have had granted 
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for 10 or 11 years, instead of four; and’ 
that our not insisting upon this was a con- 
cession, that the interruptions we had met 
with were just, and such as we deserved. 
Sir, ifany such concession was ever made, 
it was not by the late treaty of peace, but 
by the treaty of Madrid in 1721, and the 
treaty of Seville in 1729; for as no pro- 
longation of the assiento contract was 
then stipulated, in order to com the 
interruption we had met with, the point 
was certainly understood to be given up, 
and oo not be revived or mgt in 
any future negociation; so that we. 
could desire in the late treaty, was the re-. 
vival of that contract for four years, which 
we accordingly obtained; consequently, 
it must be allowed, that notwithstanding 
the, misfortunes of the late war, we ob- 
tained more from Spain by the late treaty, 
than we could obtain either by the treaty: 
in 1721, or that in 1729; and if our not 
obtaining a prolongation of that contract 
by either of those treaties, was a conces- 
sion, that we had been at both those 
times in the wrongto Spain, their granting 
that pee now, is & concession 
that the late war was occasioned by their 
being in the wrong to us, which is a sort 
of earnest of their future good behaviour 
towards us. : 

I hope I have now shewn, Sir, that we 
have no just complaints either of omis- 
sions or commissions in negociating and 
concluding the late treaty of peace; and 
that we have not as yet a just cause to 
complain of any unnecessary delay in the. 
execution of it; therefore, there can be 
no occasion for the Address proposed ; 
and as we.ought never to intermeddle in 
such affairs without a very apparent ne- 
cessity, I hope the motion will be either 
withdrawn or disagreed to. | 


Lord Strange : 


Sir; the hon. gentleman who spoke 
last, would gladly, I find, turn the debate 
upon the question, whether it was wise or 
prudent at this juncture to make such & 
motion; but this is not the question now. 
before us; the motion has been made and 
seconded ; the House is eonsequently in 
possession of it; and it must appear 1 our 
votes, unless the noble lord, and those who 
seconded him, will please to withdraw 
their motion, which; I believe, they will. 
not agree to; and. therefore the question 
now beforeus is, whether it would be wise 
or prudent in us to put a pegative upon 
such a motion? 
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This, Sir, is the only question now be: 
fore us, and upon this question I must be 
of opinion, that nothimg could be more de- 
rogatory to the honour of the nation, and 
to the diphity of this House, than to puta 
negative upon such a motion. When I 
say this, Sir, every gentleman must sup+ 
pose that, in my opinion, nothing could be 
more unwise or imprudent; for no gen- 
tleman will give himself either the time or 
the trouble to consider consequences, 


when his honour is immediately at stake. |. 


Ifa gentleman, just recovéred from a vio- 
lent fever, should receive a blow, would he 
delay resenting it till he had recovered his 
strength? Would not he upon such an oc- 
ceasion reflect, has he not the highest au- 
thority for concluding, that the battle is not 
to the strong, nor the race to the swift? 
Wouldhe not in such a case resolve to place 
his confidence in him who gives the vic- 
tory, and to follow the affront with quick 
immediate resentment? if he did not, 
he would forfeit his character as a gentle- 
man; and, I am sure, it can never be wise 
or prudent for any gentleman to incur such 
& forfeiture. : oo 
‘But, Sir, if it be imprudent in a. gentle- 
man to forfeit his character, it is still more 
80 in a nation. A weak state may be af- 
fronted or attacked by a potent enemy; 
an enemy that in all human appearance it 
could not long resist; but if it shews a 
proper resentment, if it manfully fights 
every inch of ground, some of its neigh- 
bours will thereby be encouraged to come 
to its assistance, and Providence, or, if you 
please, Fortune, according to the old pro- 
verb, will be its friend. We have astrong 
instance of this in the case of the Romans 
during the second Punic war: we have 
had a late instance in the case of the queen 


of Hungary: when that undaunted princess 


found herself obliged to retire from Vienna, 
and throw herself into the arms of her brave 
» the Hungarians: when she made 
memorable speech to them, in these 
Words, « Abandoned by my friends, per- 
‘cuted by my enemies, attacked by my 
Dearest relations, the only resource I have 
_ ‘4, B to stay in this kingdom, and com- 
mit my person, my children, my sceptre 
4d crown, to the care of my faithful sub- 
jects.” At this time, I say, Sir, could any 
One have thought that she would have been 


le to have stood against the multitude. 


r enemies ? yet she resolved never to 
emit to the shameful terms designed to 
on her by her enemies; and 


idence, it seems approved of her re- 
[VOL.xiv.) | 


State of the Port and Harbour of Dunkirk. - 


A. D. 1750. [690 


solution ; for, contrary to all human ap- 
pearance, a very few months not only re- 
stored her to her own capital, but put her 
in possession of the capital of one of her 
enemies ; and the consequence now at last 
is, that her family is again in possession of 
the imperial diadem, without any very 
ey loss of power or dominion. Whereas, 
ad she acted according to the hon. gen- 

tleman’s rules of prudence, another family 
would have been established upor the im- 
perial throne, and in the possession of so 
great a part of her dominions, that her fa- 
mily must have always depended upon 
them for a protection against the Turks. 

This, Sir, is a recent proof, that nothing 
ought to be so dear to a nation as its cha- 
racter, and that it, never ought, in any cir- 
cumstances, or at any conjuncture, to sub- 
mit to what may give the world a mean 
opinion of its courage, resolution, or power. 
Let us then consider what will be the con- 
sequence of our putting a negative upon 
this motion. Do not all the world know, 
do not the French themselves confess, that 
we have a right to see the port of Dunkirk 
absolutely demolished? Does not every 
one know, that no one step has been taken, 
ever since the late peace, to demolish even 
the works which the French had erected 
there during the late war? If after this we 
should reject a motion of this kind, will not 
all eur neighbours be thereby induced to 
think, that we have not the courage to vin- 
dicate our rights? Will not the French 
look upon it as a surrender of the right, or 
at least as a declaration, that the British 
parliament will give itself no trouble, whe- 
ther the port at Dunkirk be demolished or 
no? And after such,a declaration from par- 
liament, can we expect that the French 
court will give ear to any instances his 
majesty may be gr to make for having 
it demolished ? No, Sir, we can expect no 
compliance with any such demand ; for the 
French court know perfectly well, that his 
majesty will never go the length of de- 
claring war upon the refusal of a demand, 
which his parliament seems to think of no 
moment, whether it be complied with or 
no; therefore the question now before us 
is, in effect, whether you think that the 
fortifications lately erected for the defence 
of the port of Dunkirk ought to be demo- 
lished or no? And I should be sorry to see 
a majority of this House upon the negative 
side of such a question. | 

The hon. gentleman, Sir, was pleased to 
say, that it was a matter of very little mo- 
ment, whether these works be demolished 
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a few months sooner or later ; because in 
time of peace they can be of no prejudice 
to us, nor of any advantage to the French. 
But. I must ask him, whether he thinks, 
that the French would demolish them after 
the breaking out of anew war? Forif they 
would not, it must be to us of the greatest 
moment to have them demolished as soon 
as possible ; because no one can tell how 
soon a new war may break out between 
the two nations; and I hope, he will allow, 
that in time of war, these works would be 
of great prejudice to us, and of great ad- 
vantage to the French; especially as they 
erould take that opportunity to add new 
works, and perhaps to make the port and 
harbour of Dunkirk as complete, and as 
defensible as it was at the time of the 
treaty of Utrecht. 

But our agreeing to this motion would, 
he says, manifest a jealousy, a suspicion of 
the faith of France; and that we are al- 


_ready endeavouring to pick holes in the 


late treaty of peace. Sir, can our desiring 
to have the terms of a treaty complied 
with, be supposed to be a picking of holes 
in the treaty ? Is it not, on the contrary, 
a proof of our being resolved to abide by 
that treaty ? And if we shew that we have 
a jealousy or suspicion of the faith of the 
French, it is what they deserve, by their 
delaying to do what night have been done, 
and what ought to have been done, about 
twelve-months ago. Could a man say, 
that I had a suspicion of his honesty, 
should I demand and insist upon payment 
of a bill, that had become due, and should 
have been paid fifteen or sixteen monthsbe- 
fore ? Could he blame me, should I even 
expressly tell him, that as I knew his abi- 
lity, I could not but suspect his honesty ? 

Surely, Sir, we are not, by the manage- 
ment ci that gentleman and his former and 
present friends, brought to such a wretched 
condition, that we dare not so much as ask 
for what is due to us. If we are, I shall 
grant it is a good argument against our 
agreeing to this motion; but would it be 
consistent with the dignity of this House, 
to admit of such an argument, without 
making the least enquiry into the means 
by which our country had been brought 
into such a wretched condition? Could 
such an enquiry be attended with any bad 
consequences to the nation? Could it be 
of dangerous consequence to any man in 
the nation, unless there be some amongst 
us that have been guilty of something 
worse than misconduct? Therefore, Sir, 
if by putting a Regative upon this motion, 
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we expose our country to ‘contempt, I 
hepe, we shall so far take care of our own 
honour, and of the character of this ag. 
sembly, as to follow that negative with a 
motion for an enquiry into the present 
state of the nation, and the conduct and 
conclusion of the late war. . 


Mr. William Pitt : 


Sir; I must confes¢e I do not com- 

rehend the distinction which the noble 
ord who spoke last endeavoured to esta- 
blish, between the wisdom of making, and 
that of rejecting a motion ; for if it was un- 
wise to make it, surely there can be no im- 
prudence in rejecting it; and according to 
my view of things, I must not only think 
that it is unwise and dangerous, but also 
that it seems to be wicked. I say, Sir, 
that it seems to be wicked, because it 
seems to have been made with a design to 
inflame the people against his majesty’s go- 
vernnient, orto involve the nation in a new 
war with France, when neither our own 
circumstances, nor the present circum- 
stances of Europe, can admit of our en- 
gaging in such a war with any hopes of 
success. I hope, the noble lord had no 
such design: I hope, his motion proceed- 
ed entirely from his not considering the 
preene circumstances of our affairs, either 
oreign or domestic; for if he viewed our 
affairs in the same light I do, and which I 
think the only true light they can be view- 
ed in, he could not have any good design 
in making such a motion at such a time, 

I shall grant, Sir, that a nation, as well 
as a private man, when attacked, must 
make the best defence it can; but surel 
no nation ought to provoke a war, when it 
is conscious of its being the weaker aa be 
nor would any man in his senses provo 
another to a boxing-match, when he is but 
just recovered from a violent fever, and 
the other in full strength and vigour; and 
it must be allowed, that a nation, when af- 
fronted, may suspend its resentment, with 
much less danger to its character, than a 
private man can do. Supposing then. it 
were true, that the French refused or 
unreasonably delayed to demolish the 
works lately erected for defending the 
port of Dunkirk, this can be no reason for 
our declaring war, or taking any rep that 
may tend towards a declaration of war 
against them on that account, unless we 
had a chance at least for obtaining by war, 
what we found we could not obtain by ne- 
gociation. If we did declare war without 
any such chance, we should forfeit all pre- 
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tence to the character of being a wise and 
cautious people, which is a character at 
jeast as necessary to be preserved, as that 
of being a brave and warlike people. 
' | believe, every gentleman must now 
- gee, Sir, that neither the case of the Ro- 
mans in. the second Punic war, nor the 
case of the queen of Hungary, can be any 
way applicable to the case now under con- 
sideration... They were both attacked, 
notwithstanding their having taken every 
method, that prudence or caution could 
suggest to prevent it. Is this now our 
case?, Are we attacked, or are we in dan- 
ger of being attacked? I believe, I ma 
yertare to prophesy, that the French will 
not attack us, or declare war against us, 
woless we provoke them to it by.some such 
sep as:this now proposed: nay, I believe, 
they'will not attack us, unless we attack 
them first,:or give them reason to believe, 
that we are preparing to begin the attack; 
and should this House agree to the motion 
now made to us, I am persuaded, they 
would look upon it as a prelude to an at- 
tack, in which case we could not expect, 
that they would demolish any works they 
thonght necessary for the defence of an 
pert of their dominions. Consequently, 
cannot think that any gentleman will agree 
to this motion, but such as are of opinion, 
that it ought to be followed by a declara- 
tion of war; and before any gentleman 
embraces such an opinion, surely he ought 
to consider, whether in our present loaded 
condition, we could hope for carrying on 
a war with success against the whole 
House of Bourbon, and such of the other 
powers of Europe, as they might prevail 
60 f0 join with them against, us; for in the 
Present circumstances of Europe, there is 
not one power upon the continent that 
Would be able to assist us; and were any 
of them able, if we should by our impru- 
precipitate a war, at an unlucky 
Conjuncture, we could not expect that 
any of them would incline to assist us. 

On the other hand, Sir, a very few 
years will; I hope, free us from a great 
part of that Joad of debt we groan under 
& present, and will establish our public 

t upon a basis which it will be hardl 
Peetible to shake; to which I shall add, 
many accidents may happen, that will 
Contribute towards strengthening and unit- 
mg our friends upon the continent, or 
wards weakening.and disuniting our ene- 
1s; whereas no contrary accident can, 
with any reason, be apprehended; and in 
"ch circumstances would it not be the 
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height of imprudence in us, to insist so prea 
remptorily upon the most just demand as 
to bring on an immediate war? Gentle- 
men may be as merry as they please upon 
the word negociate. I have formerly 
made as free with it as any gentleman in 
this House ; but the circumstances of af- 
fairs are now very much altered, and in 
the circumstances I have fairly and trul 

set before your eyes, I shall always thin 


_it much better to megociate than to con- | 


clude, or fight. By negociation we keep 
our just claims alive; but by fighting or 
concluding, we may be obliged not only 
to give them up, but to yield to some of 
the unjust claims of our adversaries. 

But, Sir, besides the many arguments 
that may be drawn from the rules of com- 
mon discretion, a very strong argument 
may be drawn against our eing to 
this motion, from the nature of our con- 
stitution. The power of making peace and 
war will certainly be allowed tq be a pre- 
rogative inherent.in the crown; and asa 
necessary consequence, his majesty must 
neeessarily have the sole power of nego- 
ciating and treating with foreign states, 
‘This prerogative, I shall admit, ought, like 
every other, to be made use of for the good 


of the pcople, and the honour of the © 


crown; and when it is otherwise made 
use of, or neglected to be made use of, the 
parliament may interpose with its advice, 
or, in order to punish those that were the 
authors of such use or neglect ; but unless 
it can be alleged, that this prerogative 
has been made a bad use of, or that it has 
been to the great hurt of the people neg- 
lected, the parliament ought never to in- 
terpose in any affairs relating to peace ot 
war, negociating or treating. Can any 
thing of this kind be alledged with regard 
to the works lately for the defence 
of the harbour of Dunkirk? In the late 
treaty of peace, his majesty has taken all 
possible care to have them demolished, 

an express article for that purpose ; an 
though that article is not as yet complied 
with, yet the time elapsed since the con- 
clusion of that treaty is not so long, as to 
lay a foundation for accusing his majesty 
or his ministers with any neglect upon that 
head, much less with a neglect by which 
the people have suffered. This motion 
then is certainly premature, and conse- 
quently our agreeing to it must, from the 
nature of our constitution, be deemed am 
encroachment upon the prerogatives of 
the crown. 


The late erected works’at Dunkirk are . 
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not, I believe, Sir, so extraordinary, but 
that they might have been demolished be- 
fore this time, had the French set about it 
after the ratifications of the definitive 
treaty were exchanged; but let us consi- 
der, that they were to be demolished at 
the expence of the French; and the 
French finances, as well as our own, having 
been very much exhausted during the late 
war,’ we cannot wonder at their not hav- 
ing been as yet able to spare such a sum 
as was necessary for yale the expence 
of demolishing those wor At least we 
may suppose, that they have made use of 
this as a pretence for not entering upon 
the business; and for she little time that 
has yet passed since the ratifications of the 
treaty were exchanged, we could not re- 
fuse to admit this as an excuse, without in- 
curring the censure even of our friends 
upon the continent, especially as. the dé: 
molition. could not be undertaken but dur- 
ing the warm and calm weather ofthe sum+ 
mer, and but one summer has passed since 
thattime. Pon so 

.'.Fhe delay in the execution of that ar- 
ticle of the treaty cannot therefore, Sir, 
be supposed to I aaa from our being in 
such a wretched condition, as.not to dare 
so much.as ask for what we have a right 
to; for though our condition is not at pre- 
sent very good, yet it.is not yet quite so 
wretched, nor will it ever be so, if we 
take care not to involve ourselves in an 
amequal war, and at an: unlucky conjunc- 
ture ;. butif we were now in sucha wretch- 
ed. condition, I should think it no reason 
for setting up a epigaajareat) enquity into 
the means by which we were brought into 
that. condition ; for the means are public- 
_dy known, and known to be such as no 
iman in this kingdom can be b for. 
if there'be any secret in the late conduct 


of the affairs of Europe, it is in the ques- 


tion, how it was possible for our ministers 
to obtain so good a peace as they did; for 
TI must confess, that when the French laid 
siege to Maestricht in the beginning of 
1748, I had such a gloomy prospect of af- 
fairs, that I thought it next to impossible 
to preserve our friends the Dutch from the 
imminent ruin they were then threatened 
with, or to maintain the present emperor 
eper the imperial throne; and if the 

dutch had been ruined, and the emperor 
dispossessed, this nation would have been 
- so far from being in a condition to insist 
‘upon what it had a right to demand, that 
we must have yielded to every demand 
our enemies might have been pleased to 
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make upon us. This, Sir, is my Opinion 
of the conduct and conclusion.of the late 
war; and let those who have:a contrary 
opinion be the movers and supporters of 
what the noble lord who spake last was 
pleased to propese, as well as of the: pro» 
position now under our consi on. 
- Mr. Henry Bathurst :* | 
Sir ; thé hon. gentleman was pleas 
ed to say, he could not see bow ‘it would 
be imprudent. to. reject'a motion that’ had 
been imprudently made ; to which I must 


ze .- 1 


apply the old observation, that there are 


none so blind as thase that will not see; 
for it is certain, that we have now nothing 
to. do with the question, whether the mo- 
tion was prudently made or.no. We are 
only to consider, whether st be. now most 
prudent to agree to it, or to puta nega 
ive upon it. For my pert, I mutt 
think, that if there was any imprudence in 
making this motion, it consisted in the 
danger of having a negative put upen it; 
and if this. was the only imprudence, the 
hon. gentlernan. cannot but see, -that it 
would be extremely inprudent in us to re+ 
ject the motion; and I must submit to 
gentlemen, which seems to be most wick- 
ed, to press for the ce of an artir 
cle in a treaty, that is of the utmoat conse- 
quence to this nation, or to furnish our 
enemies with a e for not perform- 
ing it at all; for af the French could not 
last summer spare the expence of demo- 
lishtag the port of Dunkirk, it was because 
they spplied all the money they ceuld poa- 
sibly. spare towards repairing and aug 
menting their marine; consequently, they 
will have this pretence, and will certainly 
make use of it every summer, until they 
have got their marine in suck a condition 
as to be superior to us at sea; and when 
they have done this, can we expect that 
they will ever demolish the port of Dun- 
kirk, or shew the least regard to any In- 
stances we can make on that head ? 

The hon. gentleman was pleased to ob- 
serve that the demolition of that port can 
be undertaken only in summer, 
but one summer has passed since the con- 
clusion of the treaty of peace. Sir, 1 must 
insist upon it, that the demolition may be 
carried on in winter as well as summer; 
and if it were otherwise, I will say, that to 
Jet one summer pass over without so much 
as one stone or one pile’s being removed, 
is a very great neglect in us, and a high 
contempt put upon us by the French; bee 
cause we must have that Article performer 
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ed, before we can insist upon the perform- | seems to be our present scheme, if we be 


ance of any other; for it would be the 
height of imprudence in us, to insist upon 
the performance of any other, so pe- 
remptorily as to endanger a rupture, be- 
fore we have seen the articles of former 
treaties, as well as the last relating to 
Dunkirk, punctually complied with ; and 
I believe French will perform no ar- 
ticle, which they think worth their while 
tocontest, upon any other consideration 
but that of preventing an immediate rup- 


As this, Sir, is my firm opinion, I should 
be under:the greatest anxiety, had I the 
same opinion of the superior power of 
a that has been, I am sure, a 
waely, Ih » untruly, ressed 

two "haa sgunilecnaal. acy have pace 
against this motion. To talk of our being 
the weaker party, and of our being unable 
to support ‘a war against the whole House 
of Bourbon, in such a numerous assembly, 
sad when there are so many strangers In 
eur galleries, is certainly much more im- 
prudent.than it was to make this motion. 
As this is post-night for. France, I do not 
here but the hon. gentlemen will have 
honour .of having what they have said 
upon this subject, transmitted in several 
letters to both the courts of Versailles and 
Madrid; and I am fully convineed, that 
while we-have at the helm of our affairs 
gentlemen, who have such a mean opinion 
of the power and courage of their country, 
we shall never be able to obtain any pro- 
“per. concessions from either of . those 
coyrta, . 
But, Sir, if ee of those courts should 
continue peaeac oing us justice, I hope, 
bis majesty will be able to find dade 
who have d better opinion of his power, or 
at least, not: so high an opinion of the 
power of his enemies , and indeed, I do 
not wonder that those gentlemen who 
thought us no match for Spain, and there- 
fore tamely submitted for twenty years to 
all the insults and endignitice put upon us 
by that nation, rather than venture a rup- 
ture, should now think us a very unequal 
match for the whole House of Bourbon. 
We know what sort of men are taught by 
€xpenence ; but even the lessons of expe- 
. Hence, I find, are thrown away upon them, 
the late war. must have con- 
‘inced them, that we are at sea an over- 
match for the whole House of Bourbon; 
and if we wisely and steadily pursue a true 
ritith scheme of politics, we shall.always 
fonsmue to be so; but if we pursue what 


extremely frugal as to every article that re- 
latesto our marine, andextravagantly lavish 
as to every other article of public expence, 
I make no doubt, but that France alone - 
will in a few years become an overmatch 
for us at sea; and ifever that should haps 
pen, Britain, instead of Flanders, will be. 
come the seat of war, bloodshed and deso« | 
lation; for even in that case, 1 hope, the 
people of this kingdom would not act such 
a cowardly part, as tamely to give up 
either their ttberty or independency. 

But surely, Sir, if we have any appre; 
hension, or if we think theré is a pousi- 
bility, that the House of Bourbon may in a 
few years become an overmatch for us at 
sea, it is a reason for our msisting peremp- 
torily an immediate execution of 
every Article of the late Treaty, and upon 
their doing us‘ justice with respect to 
every other point in di between us } 
for if we should allow them to put us of 
with sham pretences, now when it is cer- 
tain that they are not a match for us at sea, 
can we.expect better treatment, after they 
find themselves in a condition to overs 

ower us upon the ocean as well as at 

and? Therefote if no justice can be exe 
pected but by a new war, the sooner we 
engage in it, the better; consequently, 
supposing this motion was made with & 
design to procure us justice or provoke a 
war, it was so far from being a wicked, 
that it was a wise and a right motion: for 
if it should be agreed to, and a new war 
should be the consequence, it could not be 
now said that the parliament had sda 
tated us into a war, no more than it can 
said that the parliament precipitated us 
into the war with Spain, by what it did in 
1738 and 1739. It was not the proceed. 
ings in parliament, Sir, that precipitated 
us into that war; but the truckling sub- . 
missions of our ministers for so many 
rn before, and the trash of treaties they 

ad concluded, were such, that a war was 
become absolutely necessary before the 
parliament interposed ; and it was become 
necessary for the parliament to interpose, 
because it was apparent, that our ministers 
were resolved to sacrifice both our trade 
and navigation in the American seas, ‘ra- 
ther than go to war. The parliament 
therefore did at that time nothing but what 
was their duty; but I shall ily grant, 
that they did not the whole of their duty; 
for they should not‘have left the conduct 
of the war to those who had shewn them- 
selves so very fearful of entering inte it; 
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and if ever the like should happen again, I 
hope, the parliament will take care not to 
be guilty of the same failure in their duty; 
for -we know from experience, that a mi- 
nister generally behaves like a stepmother 
with respect to those | ean which are 
none of his own; and this might perhaps 
appear to have been: lately the case, if a 
strict and impartial enquiry were to be 
made into the conduct of the late war, 
either with Spain, or upon the continent 
ef Enrope. : 

It is really to me diverting, Sir, to hear 
the hon. gentleman throwing out his de- 
fiances, and declaring his readiness to 
concur in a motion for an enquiry into the 
conduct. and conclusion of the late war, 
and yet at the same time opposing every 
motion that.may tend to giving gentlemen 
the proper lights into any part of that af- 
fair ; for surely no gentleman who inclines 
to have a strict and impartial enquiry made, 
either into. the conduct of the war, or the 
conclusion of the peace, will move for our 
going into such an enquiry, till we have all 
the proper and necessary lights upon our 
table. As every motion for this purpose 
has had a negative put upon it, it is very 
easy to say, that the late treaty of peace 
was such @ one as we were forced to ac- 
cept of, by the disappointments and de- 
feats we had met with in the prosecution 
of the war, and by the danger our allies 
the Dutch were brought into; but if we 
had the proper lights before us, I believe, 
it would be very easy to shew, that all the 
disappointments and defeats we met with, 
as wellas the danger to which the Dutch 
were exposed, were all owing to our own 
misconduct ; and that our conduct was in 
some cases 80 glaringly ridiculous, that it 
is hardly possible not to suspect it of having 
been designed. But as we can at present 
argue upon this subject only from printed 
newspapers: and pamphlets, I shall not 
trouble the. House with any such argu- 
ments; though I must make some obser- 
vations upon the circumstances of affairs 
at the time the treaty was concluded, in 
order to shew that we were not under an 
immediate necessity to accept of such dis- 
honourable terms of peace. - 

- To begin, Sir, with our own affairs here 
at home: I shall allow that our public 
credit had met with a very great shock, 
but how was that shock occasioned? 
Sir, it 18s well known, that it was occa- 
sioned by some people’s endeavour- 
ing to make a job for themselves and 
their friends, of the subscription for an- 
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nuities voted by parliament. When the 
vote was passed, it was expected that the 
subscription would, presently after the 
first payment’s being made, bear an ad- 
vanced price, and consequently would be 
a lucrative job to every man that could 
raise money for making the first payment, 
and obtain the favour of being allowed to 
be a subscriber. For this reason the 
courtiers resolved to keep it to themselves, 
and no man was allowed te subscribe, un- 
less he was.a courtier, or would. make the 
whole first payment, and allow some cour- 
tier to go shares with him in the sub. 
scription. This disgusted all the monied 
men in the kingdom, as well as those who 
were the agents of the monied men abroad ; 
and they resolved to let our ministers see, 
that money could not be had, without 
keeping up a good correspoadence with 
those that had it. By this means the sub- 
scription soon fell to a great discount, 
and this. affected all our r funds ; be- 
cause many were obliged to sell out of the 
old funds, to make good their payments 
upon this new subscription, and the real 
monied men resolved not to be purchasers. 
I say, the real monied men, by which I 
mean those who have a sum of money b 
them unemployed ; for ifa man had a mil- 
lion settled in the public funds, and no 
ready money besides at command, he 
could not be deemed a monied man, with 
regard to any new subscription. 

t was this, Sir, that gave the shock to 
our public credit; but if the courtiers had 
been made to suffer for their avarice, and * 
some other proper methods taken to re- 
cover the confidence and the good will of 
the monied men both abroad and at home, 
and to invite them to become subscribers, 
our public credit might soon have been 
restored, so as to enable us to prosecute 
the war with vigour both by sea and land : 
and the Dutch were not in such imminent 
danger as some gentlemen would make us 
believe; for, besidessthe strong city of 
Maestricht, the French must have made 
themselves masters of several other well 
fortified towns, before they could have 
entered any of the Dutch provinces; and 
before they could have done this, the 
Russians would have joined our army, 
which would have. enabled the duke to 
give them battle, with a probable view of 
success, especially as the French army 
would have been not only fatigued by the 
sieges they had been engaged in, but very 
much diminished, as they must have left a 
strong garrison in every town they took, 
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in order to keep the communication open 
with their own country. 

When I consider the circumstances of 
the Dutch in 1672, I am surprised, Sir, to 
hear any gentleman pretend, that in the 
beginning of 1748, they were in any dan- 

r of immediate ruin. In 1672, the 
French were in possession of three of their 
provinces, and almost at the gates of the 
city of Amsterdam ; and besides this, they 
were engaged in a most fierce and dange- 
rous sea war with this nation; yet they 
found means to extricate themselves out 
ef all these difficulties, and might have 
made France heartily repent the invasion 
she had made upon them, if they had not 
been afraid that by conquering thcir ene- 
mies, they might at last conquer them- 
selves, which induced them to make a se- 
parate peace with Trance, very much 
against the will of the prince of Orange, 
who knew that if proceeded not from their 
fear of France, but from their fear of too 
great an increase of his power. 

It could not, therefore, be the imme- 
diate danger to which the Dutch were 
exposed, that made us agree to that treaty, 
nor could the French have compelled them 
to enter into any alliance against us: as 
little could it be the danger to which the 
king of Sardinia was exposed, as expe- 
rience had shewn how difficult and expen- 
sive i¢ was for the French to carry on a 
war in Italy, whilst we were masters of the 

editerranean ; and no onc can pretend to 
say, that either the queen.ot Hungary or 
we were in danger of an attack upon any 
part of our dominions. How then, Sir, 
came this peace to be so necessary at that 
instant o£ time? For my own part, I can 
see no cause for this necessity, unless it 
was the danger many of our courtiers 
were in of being ruined, by the share the 

id in our new subscription, if the prell- 
minaries had not been at that time agreed 
on; and consequently, I must reckon, 
that Cape Breton was sacrificed, and 
hostages given for the security of our 
making that sacrifice, to the preservation 
ofa set of courtiers here at home; for it 
was not given as a consideration for the 
restitution of Flanders; because in consi- 
on of that restitution, the queen of 
Hungary gave up Parma, Placentia, and 
Guastalla ; and Modena was surely a sufli- 
fient compensation for Savoy and the little 
County of Nice. 

Having now shewn, Sir, the necessity, 
and the only real necessity we were under 
for making peace at that instant of time, 
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let me examine what sort of necessity the’ 
French were under. For this purpose I 
must desire gentlemen to recollect whaé 
was then well known all over Europe, tha€é 
a famine had spread itself all over the 
kingdom of France, and that most of their 
manufacturers both in silk, woollen, and 
linen, were thrown idle, for want of the 
necessary materials of which those manu- , 
factures are composed; and what made 
those misfortunes the heavier was, that 
during the war they could not easily find: 
aremedy; because in the preceding year, 
by the diligence of some of our sea come 
manders, their marine were almost totally 
destroyed, so that they had no convoy for 
their merchant ships, by which means they 
were in all parts of the world exposed to 
our privateers as well as men of war. 
Then as to their colonies in America, it is 
well known, that if the war had lasted 
another year, and we had taken care tq 
prevent their getting any considerable 
quantity of provisions; like the people of 
Egypt to Pharaoh, they must have sold 
themselves to us for bread. 

After this, which every one knows to 
be a true description, I may appeal, Sir; 
to gentlemen, whether France or this na- 
tion stood most in need of a peace; and 
as the gentlemen who oppose this motion 
have in a manner confessed, that their late 
treaty of peace can be justified only by 
the necessity we were under, if France 
was in a greater and more immediate ne- 
cessity than we, they stand self-condemned 
without any enquiry. But they are not, 
it seems, satisfied with having unnecessa- 
rily accepted of a very bad treaty of 
peace; for the few advantages that were 
thereby stipulated for us, are, it seems, to 
be wholly, or in a great measure, given 
up; particularly the article relating to 
Dunkirk is, I find, to be gtven up even by 
our ministers, as to every thing that was 
done towards restoring that port before the 
war; for they have told us, that it is not 

roper for us at present, to insist upon 

aving the harbour made entirely useless 
even for small trading vessels. For God’s 
sake, Sir, what did we put such an article 
into the late treaty for? The article says, 
that Dunkirk is to remain upon the foot- 
ing of ancient treaties; and the hon. gen- 
tleman told us, that by ancient treaties 
are meant all treaties preceding that at 
Aix-la-Chapelle. If so, then both the 
treaty of Utrecht, and the treaty of 1717, 
for demolishing of the port of Mardyke, 
are included ; and from these treaties it is 
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evident, that the entire destruction of the 
port of Dunkirk was intended and agreed 
to by France; consequently, this was 
- again stipulated and = as to by the 
treaty at Aix-la-Chapelle. But now, it 
seems, we must not ask what they have so 
often and so lately promised. Dunkirk is 
to remain a port for trading vessels, and 
_ that without any limitation of burden; so 
that the French may make it fit for. re- 
ceiving their East India ships; and then, 
as soon as a war happens, we may be as- 
sured, it will be made a station for their 
men of war. 
. Thus it is, Sir, and thus it has been be- 
fore this time; the nation is flattered and 
amused with a fine article in a preety ; and 
that article is soon after given up by our 
ministers; for the French, I have been 
told, were encouraged to put Dunkirk in 
the condition it was in at the breaking out 
of the ate war, by a letter from a cettain 
British minister, who therein said, that we 
would be content with less than the total 
demolition of that port; and from what 
afterwards happened, it was plain, that he 
had good authority for saying so: but no- 
thing can afford a stronger argument for 
agreeing to the motion now before us, than 
such a conduct in our ministers ; because, 
it will signify nothing for his majesty to 
stipulate advantages to. his people by 
treaty, if his ministers take upon them to 
give them up, either expressly, or by con- 
nivance; and the only way by which his 
majesty can discover whether they do so 
or no, is by the parliament making now 
and then an enquiry into their conduct as 
to foreign affairs. Therefore, I shall al- 
ways be for any motion that has such a 
tendency ; and however much our minis- 
ters may be afraid of France, I hope, this 
House will never shew so much fear of it, 
as to be deficient in our duty both to our 
sovereign and our country. 


' Mr. Horatio Walpole, sen. : 


Sir; as I have for many years had 
the honour of a seat in this Lees, not- 
withstanding the impropriety of this mo- 
tion, notwithstanding the fatal consequences 
it would be attended with if agreed to, I 
was no way surprised at hearing it made. 
It has always been a rule with those, who 
place themselves in opposition to an ad- 
ministration till they can obtain a share in 
it, to contrive and make popular mo- 
tions, which they know the ministers can- 
not agree to: because, by so doing, they 
gerve a double purpose: they acquire to 
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themselves the name and character of pa- 
friots, and they throw a popular odium 
ue the ministers for the time being; 
which, they think, may at last render it 
necessary for his majesty to employ them, 
in order to make the popularity they have 
acquired contribute to the support of his 
government. 

This, Sir, was an artifice that in former 
times had often the effect intended: but 
such gentlemen should consider, that of 
late years it has been found, that upon 
their accession to the administration, they 
always left their popularity behind them, 
and became themselves the greatest 
sharers in that odium which they had be- 
fore brought upon the ministers; there- 
fore, as his majesty cannot now expect 
any advantage by employing such men, an 
improper affectation of popularity will not 
probably in time to come be a road to pre- 
ferment. For this reason, I hope, gentle- 
men will for the future be cautious of what 
motions they make in this House, and re- 
solve not to make any but such as they 
themselves would agree to, were they then 
the servants of the crown. Now I must 
appeal to those wery gentlemen who have 
appeared, or may appear, as advocates for 

is motion, whether they would think 
themselves at liberty to agree to it, had 
they now the honour to be employed by 
his majesty in the administration of his go- 
vernment ? | 

But, Sir, I must observe, that in many 
cases it may be right to make a motion, 
and yet it would be very wrong in this 
House to agree to it. The motion now 
before us I take to be one of this sort ; and 
therefore, I am persuaded, the noble lord 
who made it, did not intend it should be 
agreed to. The motion may be of service 
to our ministers in their negociations with 
those of France in relation to this affair of 
Dunkirk, because it furnishes them with a 
reason for being pressing, without obligin 
them to be peremptory. They may, an 
I believe will, take occasion from this mo- 
tion to press the speedy execution of that 
article of the late treaty; and this they 
may do without running the risk of inyolv- 
ing the nation in a war at an unseasonable 
juncture; but should the motion be agreed 
to, and followed by such a resolution of 
this House as it probably would be, our 
ministers would then be forced to be pe- 
remptory in their demand, and the conse- 
quence of this must be an immediate com- 
pliance on the part of France, or an imme- 
diate declaration of wat:on the part of 
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England ; and for this I neither think the 
pie proper, nor the contest by 
itself alone of such importance. | 

When I say, Sir, that I do not think the 

contest by itself alone of such importance 
as tobe the cause of a war between the 
two nations, I mean, the leaving Dunkirk 
in its present condition: for while it re- 
mains In no better condition than it is at 
present, it can do us no great prejudice in 
time of war, and will be an advantage to us 
in time of peace, because it is the most 
convenient port for Flanders, where man 
of our manufactures are consumed. | 
have said, Sir, that the port of Dunkirk 
can never, in its present situation, be of 
any great prejudice to us even in time of 
war, and I say so, because it cannot be 
any certain retreat either for their men of 
war or privateers, when pursued by our 
ships ; even in its most perfect state, no 
ship of any burden could get into the har- 
bour at low-water; but then they had 
formerly two piers which stretched a long 
way into the sea, and at the ends of those 
piers, as well as in other places, they had 
orte well provided with cannon, under 
which any of their ships might take shelter 
and lie in safety, til] the tide made for let- 
ting them into the harbour. Those forts 
are now no more, and therefore during 
last war their privateers did us little or no 

; for they were generally picked 
up by our cruisers, as they could not get 
into the harbour, or any other place of 
safety but at high-water. 

This, Sir, is neither known nor under- 
stood by the generality without doors, there- 
fore the demolition of the port of Dunkirk 
still continues to be a favourite point among 
the people, and is consequently afit topic for 
those to harangue upon, who aim at rais- 
ing a popular clamour against an adminis- 
tration; but ministers, if they were wise 
and resolute, will consider things as the 

ly are, and not inthefalselightsin which 
appear to the vulgar and ignorant. 
+derefore they will not involve the nation 
in a dangerous war upon any trivial dis- 
pute, however important that dispute may 
pear in the eyes of the people; and as 
ey must know both the strength of this 
hation,and the strength of other nations, 
better than those who have not an equal 
Opportunity to make apy just remarks 
upon either, I shal] always be for adhering 
strictly to that part of our constitution, 
which leaves every thing relating to peace 
Or war to the determination of our sove- 
reign, and those he may consult with, 
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Gentlemen may ridicule what they have 
called our trash of treaties as much as 
they please, but they must admit, Sir, 
that by that trash of treaties, the peace of 
this nation was preserved for a great num-. 


ber of years; and some gentlemen should 


consider, that the whole of that trash flow- 
ed frem the treaty of Utrecht, and that if 
there was any thing bad in any of them, it 
ought, in justice, to be imputed to thatin- 
famous treaty, which left France in pos- 
session of so much power, that she con- 
tinued to be, as she was before, an over-. 
match for any of her neighbours; so that 
there never was, since that time, an op- 
portunity to treat with her upon an equal 
footing, without forming a new confede-. 
racy, which our breach of faith, by our: 
preliminaries to the treaty of Utrecht, | 
made it impgesible for us to accomplish ;. 
and every gentleman, who has the least. 
knowledge of the present circumstances of 
Europe, must admit, that no such confe- 
deracy can now be formed. | 
For this reason, Sir, we should avoid, as. 

much as possible, every thing that may 
lead towards an immediate rupture; and. 
our agreeing to this motion would so ap- 
parently have such a tendency, that I am, 

ersuaded, it would raise a general alarm, 
in the city. They would all conclude, 
that a war must be the immediate conse-- 
quence. Upon this our public funds 
would all sink in their price; and in such 
circumstances, could we hope to carry 
that scheme into execution, which every 
gentleman seems to be so fond of? 
mean, that of reducing the rate of interest 

ayable to the public creditors, which, I 

ope, will be carried into execution, not- 
withstanding the opposition it has met 
with; and as the nation will thereby re-, 
ceive a benefit far superior to any preju- 
dice it can ever sustain from the port of 
Dunkirk, were I otherwise inclined to 
agree to this motion, I should be against 
agreeing to it, at least until we have car- 
ried this scheme into execution. 


Mr. Robert Nugent : 


Sir; I have heard many severe 
things said against what the hon. gentle- 
man was pleased to call the infamous 
treaty of Utrecht, but I never heard so 
severe a reflection upon that treaty, as 
what he has now made: to tell us, that all 
the treaties we have since made flowed 
from that treaty, is, in my opinion, the 
keenest. satire that ever was, or ever can 
upon it. As] was nv way con: 
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cerned in making or approving of that 
treaty, and as I think it signifies nothing 
to the present question, whether it was an 
infamous or an honourable treaty, I shall 

_ not enter into the vindication of it; but I 
must observe, that if there was any breach 
of faith in our preliminaries to that treaty, 
the precedent was exactly followed in our 
late treaty of Aix-la-Chapelle: for every 
one knows, that none of our: allies were 
consulted in the conclusion of the prelimi- 
naries to that treaty, except the Dutch, 
who, of all others, deserved the least share 
of our confidence; for from the beginnin 
to the end of the war, they never act 
cordially with us in any one step, unless it 
was in that of aonehiding the famous 
treaty of Aix-la-Chapelle. 

Now, Sir, as to what the hon. gentle- 
man was pleased to say about the maxim 
of gentlemen who oppose the administra- 
tion, I shall observe, that as the secret 
motives of a man’s actions are discovera- 
ble by no human capacity, every man is 
apt to judge of the motives of other men 
from what he knows to have been his own; 
and therefore I do not doubt the hon. 
gentleman’s really believing, that no man 
ever opposed an administration, but with 
@ view to have a share in it as soon as he 
could: but the hon. gentleman was mis- 
taken when he talked of its having been 
lately found, that those who deserted 2 
well-grounded and popular opposition, left 
their popularity behind them, and became 
the most odious of an odious administra- 
tion; for this has been so far from being 
Jately found, that it is coeval with our con- 
stitution, end from our history we may 
learn, that no king was ever happy who 
encouraged any such desertion ; for what- 
ever mean opinion the hon. gentleman, 
and such as he, may have of the vulgar 

_ and ignorant without doors, I can assure 
him, that they do not form their judgment 
ef an administration from the men that 
have a share in it, but from the measures 
that are pursued: therefore, no man can 
ever by opposition become popular, unless 
the measures pursued by the administra- 
tion are unpopular; and if the king re- 
solves to avail himself of such a man’s po- 
pularity, he must not only adopt the ser- 
vice of the man, but relinquish the mea- 
sures which he has opposed, and consent 
to the punishment of those who ted him 
mto such measures. 

But, Sir, if the hon. gentleman’s maxim 
were tu be established, if no member of 
this House were to make any motion, but 
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such a one as he himself would approve of, 
were he in the place of the then minister, 
it would make a bad minister very easy, 
and a parliament very useless. Can we 
suppose, that a criminal will ever approve 
of being indicted? Can we suppose, that 
a bad minister will ever join in, or agree 
to a motion for an enquiry into any part 
of his conduct? With respect to the pre- 
sent motion, I will not say, that I would 
agree to it, if I were exactly in the situa- 
tion of that minister whose department 
this affair belongs to; but I will say, that 
if I had been in his place, there should 
either have been no occasion for this mo- 
tion, or I should have most heartily joined 
in it: either the port of Dunkirk should 
have been by this time demolished, or I: 
should have been for having this motion 
agreed to, in order to convince the world, 
that I had done every thing that was in- 
cumbent upon me, for having thet ar- 
ticle of the late treaty punctually per 
formed. | 
In this respect, therefore, I may say, 
Sir, that the hon. gentleman’s maxim has 
been adhered to; but I must observe, that 
in order to mislead gentlemen, both the 
cause and the intention of this motion has 
been misrepresented. As to the cause, 
we all know that the harbour of Dunkirk 
now remains in the very same situation ie 
was when the last treaty of peace was 
concluded; but this of itself alone would 
have been no just cause for such a motion 
in parliament; because if our ministers — 
had done all that was incumbent upon ’ 
them, the parliament could have had no- 
thing to do with the affair: but it is sus- 
ed, Sir, that our ministers have not 
m this affair done their duty, that they 
have not properly demanded a perform- 
ance of this article of the late treaty ; and 
from this suspicion it becomes not only 
the business, but the duty of eee 
to enquire into the affair. This, Sir, 38 
the true cause of this motion, and from 
this cause the real intention will appear. 
It is not to provoke an iomrediate ‘wat 
with France, or to force our ministers ta 
demand peremptorily an immediate exe- 
cution of this article of the late treaty; 
but it is to vindicate our ministers from 
this suspicion, or to censure them, if the 
suspicion should appear to be well-ground- 
ed. Ifthey are guilty, we cannot suppose 
that they will jon in any such motion: if 
they are innocent, they certainly will. 
- Now suppose, Sir, this notion agreed 
to, and-suppose it should appear upon the 
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issue of thé enquiry, that our ministers 
have done their duty, that they have done 
all they could to have the article of the 
late treaty relating to Dunkirk duly exe- 
cuted, and that the non-execution of it 
proceeds entirely from the pretences and 
procrastinations of the court of France, 
the ony omectuence that can be sup- 
posed, for nothing is in that case to be ap- 
prehended, is an address from this House, 
to desire his majesty to continue or renew 
at ea pee court of France, for a 
rmance of its engagements rclatin 

to the harbour of Dunkirk. Could this 
provokea war, Sir, or would it lay his ma- 
jesty under any necessity to declare war, 
m case France should not immediate] 
comply with his demand? Did not this 
House present such an Address relating 
to the Spanish depredations, many years 
hefore his majesty found it nec to 
issue reprisals upon that account? And if 
8 motion, though rejected, may be of ser- 
vice to our ministers in their negociations, 
by furnishing them with a reason for press- 
ing the just demands of their country, 
surely an address agreed to will be of 
greater service, because it furnishes them 
with a stronger. reason; for the truth is, 
ws has been already observed, if this mo- 
tion be rejected, it will be of prejudice to 
our ministers in their negociations, because 
the ministers of France will naturally say, 
Why should you press this affair, which is 
very unpopalar, and inconvenient for us 
to comply with, since you see that your 
own people do not insist upon it? And 
for this reason, Sir, I must conclude, that 
if our ministers do not concur in this mo- 
tion, it can proceed from nothing but their 
being conscious of their having hitherto 
entirely neglected this important affair. 

I say im nt, Sir, for though it should 
be gran that Dunkirk cannot, in its 
present condition, do us great prejudice 
even in ease of a new war, the affair is 
nevertheless important, because it is a 
breach of treaty in the French, conse- 
quently an insult upon this nation; and 
if we suffer this, no one can tell how far 
they may push their insults. But I see 
that some people are still actuated by the 
sme spirit, by which they were actuated 
fer so many years with respect to Spain. 
A single ship unjustly seized |and confie- 
eated by the Spaniards, was not an affair 
of euch importance as to occasion a breach 
between the two nations. What was = 
consequence of this doctrine? Repeat 
sults, numberless seizures, till at last no 
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British merchant ship could sail in the 
American seas with any safety; and the 
damage we sustained by these depreda+ 
tions amounted to such a sum, that Spain 
thought it worth while to risk a war ra- 
ther than agree to grant reparation: 
whereas, had we issued reprisals upon the 
firat delay of justice, we should probably 
have obtained full reparation without any 


ure. 

ey could not but smile, Sir, when 
I heard the hon. gentleman vaunt of the 
of this nation being preserved by 
is trash of treaties. How was it pré- 
served? By our submitting tamely to all 
the indignities that could be put upon e 
nation. I ceuld muster up a long roll of 
indignities put upon us, and real injuries 
done to us, both by France and Spain, 
every one of which deserved the most se- 
vere and immediate resentment; yet that 
gentleman and his friends did nothing but 
treat, and in every treaty gave up expressly 
or tacitly what we should have peremptoé 
rily insisted on havin ted, or ex- 
plained in the most explicit manner. , Out 
ministers not only sacrificed the rights of 
this nation to their cowardice, but also the 
rights and possessions of our allies; for by 
their deserting the emperor Charles 6, © 
when he was attacked by France and 
Spain, that prince was forced to yield 
Lorrain to France, and the rich kingdom 
of the Two Sicilies to Spain. Can this be 
called preserving peace by treaty? No, 
Sir, it is preserving peace as cowards ge- 
nerally do, by submitting tamely to indig- 
nities, and resenting no insult, nor re- 
venging any yebet b s: o2s 
So vastly afraid were our ministers, Sir, 
of doing any thing that sel eal abil 
France to a war, that they would not do 
any thing that might seem to intimate 
their having a jealousy of the designs of 
France, pi we know who took upon him 
often to answer for the pacific disposition 
of the late cardinal prime minister of 
France, though every one knows, that his 
eminence never neglected any favourable 
) unity, by peace or war, to aggran- 
dive the Hees of Bourbon, and depres¢ 
that of Austria. The fatal consequences 
of this pusillanimous spirit, by which our 
ministers were actuated, have since be- 
come manifest; yet from this debate we 
may see, that the same spirit still prevails. 
They tell us, that we must not agree té 
this motion, because it will shew a jea- 
lousy, a suspicion, of the faith of France. 
Good God! Sir, can a British minister ever 
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be without a jealousy of the designs, and 
a suspicion of the faith of France? Thehon. 


gent. talked of giving an alarm to the city, 
and of stocks falling : I have sufficiently 
shewn already, that our agreeing to this 
motion can give no alarm to any guiltless 
man in the kingdom. But I must tell that 
gentleman, that if our ministers do not 
shew a jealousy of France, the city will 
soon begin to be jealous of them. This 
will give a real ‘alarm. This will make 
our stocks fall more than any accident 
that can happen to us: for no man, if he 
can a it, will trust his property in our 
public funds, after he begins to suspect that 
our ministers are in French Jeading- 
strings. 
Sir Peter Warren : - 

Sir; I should willingly join in this 
motion, but that I think it a little prema- 
ture; for parliament should never inter- 
meddle in any case of this kind, till the ad- 
ministration has had sufficient time to make 
use of all the means in their power; and 
when we do intermeddle, I think, it would 
be inconsistent with our dignity to admit 
of any evasive answer or frivolous pretence 
for delay. I shall suppose, that the con- 
sequence of the enquiry now proposed, 
would, in this session, be only an Address 
to his majesty, to make, or reiterate, his 
demand for the due execution of the arti- 
cle in the late treaty relating to Dunkirk ; 
but if that article should still remain un- 
executed at the time of our next meeting, 
what would then be the consequence? I 
shall not pretend to foretel what it would 
be, but I am sure it ought to be, an Address 
to his ys to know what answer the 
court of France had made to his demand 
in relation to Dunkirk ; and if it appeared 
to be evasive, or frivolous, or a flat denial 
of justice, we ought to address his majesty 
to take the most speedy and effectual mea- 
sures for compelling France to perform her 
engagements, This, I say, ought, for the 
sake of preserving our dignity, to be the 
consequence; and before we make an 
step that may lead to this consequence, 
think we should wait to see what the 
French have done, or may do, in relation 
to Madras, in relation to Tobago and the 
other neutral islands, and in relation to the 
boundaries between us in North America. 

I say, Sir, we should wait a little for 
this purpose, because every one of these 
articles is, in my opinion, of greater con- 
sequence to this nation, than the .demoli- 
tion of the harbour of Dunkirk; and they 
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are articles, in which no third nation has 
any immediate interest or concern : where- 
as the Dutch have an equal concern with 
us in demolishing the port of Dunkirk, and 
reventing its ever being made a fit har- 
Baur for receiving or protecting men of 
war or privateers; therefore we should not 
take any step relating to that article, but 
in concurrence with the States-General, or 
at least, we should desire their concur* 
rence in every step we take; for I am far 
from saying, that we should give up the 
point, because the Dutch, through fear, 
indolence, or corruption, will not join with 
us in any proper measures for obtaining it: 
on the contrary, if force of arms should 
become necessary, I am apt to think, that 
we should be better without their concur- 
rence or assistance, than with it, because 
it must always involve us in a land war, 
which it isthe interest of this nation toavoid. 
Sir, I think it so much our interest to 
avoid being concerned as principals in a 
land war, that I was glad to hear of the 
late peace being concluded, though I was 
then ina way not only of improving my 
private fortune, but of getting riches. 
Gentlemen may talk of the distressed cir- 
cumstances of France at that time; andI 
shall allow, that her people and her com- 
merce were in very great distress; but on 
the other hand, I believe it will be allowed, 
that the circumstances of France were not 
then in such distress as they were at the 
end of the year 1711; and yet at that time 
France not only supported the war for 
another campaign, but upon the British 
troops being withdrawn from the confede- 
rate army, though not amounting to 20,000 
men, she found means to give a turn to the 
fortune of war, and became every where 
victorious. I shal] grant, that at the con- 
clusion of the late peace, many of the ma- 
nufacturers in France were thrown idle, 
and there was 8 famine among the people; 
but let us recollect what Lewis the 14th 
said in the like circumstances, towards the 
close of the war in queen Anne’s time: 
when he was ‘told, that his people were 
thrown idle, and starving for want of 
bread, he asked, “ Are my magazines full? 
Are my troops sufficiently provided 2”? and 
being told they were: ‘“ Then,” says he, 
“my regiments will be easily recruited ; 
for the people will list, because they can 
get bread no where else.” And if this was 
the case,.when the armies of France were 
every where beaten, would it not have 
been much more so, when her armies were 
every where triumphant? 
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It would not therefore have been so 
easy, Sir, to give a turn to the fortune of 


the late war, as some people imagine; and- 


if we had given a turn to it, we should, I 
am afraid, have been ruined by success. 
These considerations, Sir, made me glad 
to hear of the late peace; for this nation 
would have been undone, before we could 
have recovered by force of arms, suppos- 
ing them victorious, what we got restored 
by that treaty. But then, I hope, care 
will be taken to make the French perform 
what they promised by that treaty; for we 
_ are not what I was sorry to hear some 
gentlemen insinuate: we are not, Sir, the 
weaker party: we have nothing to do with 
the continent: we do not stand in need of 
assistance from any state upon the conti- 
nent: let us confine ourselves to our own 
element, the ocean: there we may still 
ride triumphant, in defiance of the whole 
‘House of Bourbon. But, Sir, God knows, 
how long it may be so; for if the French 
go on improving their marine, and we neg- 

ecting ours, almost in every article that 
relates to it, we shall be beat out of the 
ocean, and then we must contend, not for 
any part of the continent of Europe, but 
for our own island. 


_ Sir John Hynde Cotton : 


7 Sir; I was glad to hear the hon. 

tleman who spoke last, revive the 
drooping spirits of the House, by shewing 
us, that we are not the weaker party, that 


we are stil] in a condition to vindicate our 


rights and our honour, if we will but make 
use of our strength in a proper and natu- 
ral way. No one knows better than that 
tleman our true strength : no one knows 
tter the true use of it: no one has con- 
tnbuted more towards rendering it formi- 
dable to our enemies; and if he can help 
it, T am sure it will never be allowed to go 
todecay ; therefore it is plain, that his ad- 
vice was never asked, much less followed, 
in forming our several articles of public 
expence for the ensuing year. With him 
I most sincerely agree, that we can never, 
if we follow right measures, stand in need 
of any assistance from the continent ; and 
sabotaged that the assistance of the 
tch will always be rather a prejudice, 
than an advantage to us; but 1 cannot 
agree with him in thinking the motion now 
ore us any way premature, especially 
Considering the prevailing suspicion, that 
our ministers have as yet made no appli- 
cation for having the harbour of Dunkirk 
demolished, 


A.D. 1750. (714 


I shall grant, Sir, that if this motion 
were agreed to, and an Address to his ma- 
jesty in pursuance thereof, it would be in-: 
consistent with the dignity of parliament 
not to proceed further, in case that har- 
bour should remain undemolished, and no 
satisfactory reason given for its remaining 
so. I shall grant, that, in such a case, we 
ought to address his majesty in the terms 
mentioned by the hon. gentleman ; and for 
this very reason, I am for agreeing to the | 
motion now proposed; because if that har- 
bour is not demolished, or at least the 
works lately erected there, before’ next 
session, it will be high time for the parlia- 
ment to hold such language, and such lan- 
guage from the parliament of Great Bri- 
tain will still, I hope, have the desired ef- 
fect, notwithstanding the pains taken by 
some gentlemen in this debate, to persuade 
the world, that this nation has been, by 
their conduct, reduced to a most contemp- 
tible, a most piteous condition. : 

. Madras, Tobago, and the boundaries in 
America, are certainly, Sir, articles .of 
great importance to this nation ; but they 
are at a great distance, and some of them, 
especially the last, may admit of some al- 
tercation: Dunkirk is near at hand, and 
our right to have the harbour demolished, 
clear and evident ;. consequently, we ought 
first to insist on the gg of the ar- 
ticle relating to Dunkirk. If I hada man’s 
bond for 1,000/., and besides, several 
claims which admitted of some dispute, 
and for the proof of which, I must have 
vouchers from beyond sea, should I delay 
asking payment pf my bond, till [ had got 
satisfaction as to all my other claims? On 
the contrary, should I not insist on the im- 
mediate payment of my bond; that, in 
case I should he obliged to go to law for 
my other claims, 1 might have something 
to go to law with? The parallel holds in 
every respect; would it not be better for 
us to go to war with Dunkirk demolished, 
than with Dunkirk in its present fortified 
condition ?: Is it not more ‘easy for the 
French court -to find plausible pretences 
for deferring the execution of the other 
articles, than for finding any sort of pre- 
tence for deferring that relating to Dun- 
kirk 2? Therefore, by insisting perempto- 
rily upon that point, we shall make trial of 
their sincerity ; and ifthey readily perform 
that engagement, we shall have the less 
reason to be jealous of their faith in 
others. ; 

_ The present motion is, therefore, Sir, in 
my opinion, far from being premature, 
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even supposing we had no suspicion of the 
vigilance of our ministers. the con- 
trary, it is absolutely necessary we should 
agree to it, as a step which must be taken 
previous to what we ought to do next ses- 
sion. If we do not agree to it, I may ven- 
ture to prophesy, that Dunkirk will remain 
in its present condition, at least for two 

longer. Whereas, if we do agree to 
it, and to such an address, as, I ‘hope, will 
be the consequence of it, I make no doubt 
of France performing this engagement be- 
fore the end of next summer, notwith- 
standing that increase of power, which, by 
our conduct and treaties, the House of 
Bourbon has acquired since the treaty of 
Utrecht. : 

I say, Sir, since the treaty of Utrecht, 
that infamous treaty, as it is called by those 
who have made many infamous treaties 
aince that time. But I will say, if there 
was any thing infamous in that treaty, if it 
was not so good as it should be, and might 
have been, it was occasioned py the oppo- 
sition of the faction at home, and the ob- 
etinacy of our allies abroad. Surely, those 
who were concerned in negociating and 
concluding the late treaty of Aix-la-Cha- 

elle, will not say, that there is any thing 
infamous in one or two members of a con- 
federacy negociating or concluding sepa- 
rately: and, indeed, there can be no such 
infamy in the nature of things; otherwise 
it might be in the power of any one mem- 
ber of a confederacy, to establish the 
maxim, ‘ Delenda est Carthago,’ to make 
the utter deletion of the enemy the only 
possible end of the war. Whatever the 
violence of faction might then propagate, 
it will now certainly be allowed, that after 
Charles, king of Spain, was chosen emperor 
of Germany, it became absolutely neces- 
sary for the Dutch and us to treat sepa- 
rately with France; for no man will say, 
that it was consistent with the balance of 
power, to unite the empire of German 
and caapata | of Spain under one head 
and we could not expect, that the Dutch 
would concur with us, after we had given 
them hopes, by the infamous barrier-treaty, 
of making themselves masters of the whole 
Netherlands. 

It was therefore, Sir, at that time, in 
many respects, become absolutely neces- 
aint for us to begin a separate negociation 
with France; and no man, at least no true 
Englishman, will say, 


that what we stipu- 
Jated for our allies, ni erg a 


was not what in con- 
ecience they ought to have been satisfied 
with, considering the smaH share they can- 
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tributed’ towards the war. Bat above all 
things, I am surprised to hear some gentler 
men talk of the treaty of Utrecht having 
left France an overmatch for any of her 
neighbours. Do not we know, that those 
very gentlemen, and their friends after- 
wards, endeavoured to terrify us with the 
ambitious views of the House of Austria; 
and by the treaty of Hanover actuall 
joined in an alliance with France, for pull- 
ing down what they then ¢alled the overs 
grown power of the House of Austria? 
Those gentlemen, therefore, when they re- 
collect, must surely allow, that the treaty 
of Utrecht did not leave France an over- 
match for any of her.neighbours; and in- 
deed, every gentleman knows, though 
every one will not confess it, that the pre- 
sent summit of the power of France is en- 
tirely owing to the blundering measures 
we have pursued, and the more blunder- 
ing treaties we have concluded since that 
time. 

It is by this, Sir, and by this alone, that 
the House of Bourbon has got ion 
of so much power; and if the doctrine now 
broached should prevail, if it should come 
to be the opinion of a British parliament, 
that we are the weaker party, and that 
therefore, by force of arms, we dare nei- 
ther vindicate our rights, nor repel the en- 
croachments that House may make upon 
us; I shall now prophesy, that in a few 
years France will become an overmatch, 
not only for any of her neighbours, but for 
all the neighbours that can be got to unite 
against her; for as her neighbours have 
mutual jealousies, mutual contests, and 
mutual claims against each other, some of 
them will always join with her, in order to 
guard against their fears, or to make good 

eir claims upon some of those who have 
united against her; and the greater her 
power is, the more ready they will be to 
join with her, the more difficult it will be 
to form any confederacy against her. But, 
Sir, the fate of this question will, I hope, 
shew, that this opinion has not as yet been 
adopted by a British House of Commons ; 
and as it 1s far from being my opinion, I 
shall most heartily give my vote for agree- 
ing to this motion. 


The Earl of Egmont : 


Sir; I was surprized to hear it said 
in this debate, that Dunkirk, in its present 
situation, can be of no prejudice to us in 
time of war, and may be of advantage te 
our trade in time of peace; I was - 
sorry to hear it admitted by some gentle. 
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men, whose opinion I seldom chuse to dis- 
sent from, that we ought to be satisfied 
with having that port restored to the con- 
dition in which it was at the beginning of 
the late war. When it is said, that Dun- 
kirk, even in its present condition, can be 
of no prejudice to us in time of war, surely 
gentlemen do not consider, that it is the 
only port of France from whence men of 
war or privateers ean sail with an easterly 
wind to infest our eastern coast, and ob- 
struct our Dutch, Hamburgh, Bremen, and 
Baltic trade. From all the other ports of 
France, even from Calais itself, there is no 
reaching our eastern coast but with a 
westerly wind; and their ships must sail in 
sight of any squadron of ours that may be 
in the Downs, and that with the same wind 
may follow and come up with them, before 
they can do us any mischief; but from 
Dunkirk their ships may sail to the east- 
ward without coming in view of any of our 
squadrons, and with such a wind as locks 
our ships up in their harbours. Can gen- 
tlemen have forgot, that in 1708 a French 
squadron, with a great number of trans- 
ports, sailed from Dunkirk, though we had 
then a superior squadron in the Downs? 
And if they had not mistaken the Frith of 
Forth, they might have landed their phen 
at Edinburgh, before our squadron could 
have come up with them, though it sailed 
in pursuit of them, as soon as we were in- 
formed of their departure from Dunkirk, 
witkout being detamed, as they might 
have been, by a strong easterly wind. 

It is this, Sir, that makes the port of 
Dunkirk of so much importance, and wili 
always, even in its present condition, make 

in time of war, of the most mischievous 
eonsequence to this nation. I say, in its 
present condition ; for it will now, at high- 
water, admit a ship of 60 guns; and four 
ot five such would protect a fleet of trans- 
ports against our cruisers; therefore, be- 
sides the danger of its harbouring pri- 
vateers, we shall be in more danger of an 
Evasion from that port, than from any 
pert of France, because of its being so 
bear the moath of the Thames, where an 
€nemy’s landing would be of more dange- 
reas consequence than their landing in 

iy other part of the island, as the pas- 
sage from thence to our capital is but 
short, and interrupted by no very difficult 
river. Nay, if we had no better intelli- 
gence than we seem to have had in the 
last war, I do not know but that an army 
of 15 er 20,000 foot might be embarked 
*t Dunkirk, and, in spite.of our little fort 
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at Tilbury, sail up the river, and land at 
Blackwall, before we could hear of their 
being embarked, or at least, before we 
could make any provision for opposing 
them. 
But, Sir, in case of a new war, and sup- 
posing the French had no measures to 
eep with the Duteh, can we imagine, 
that the port of Dunkirk would long re- 
main in its present condition? The old 
channel is now clear, and might be made 
deeper in a very little time: the founda- 
tions of the piers, and of all the forts, still 
remain, and, consequently, might be very 
easily rebuilt ; for our ministers took no 
care to have those foundations demolished, 
as they ought to have been in pursuance | 
of the treaty of Utrecht: they thought” 
only of screening ‘themselves fram any 
complaint in parliament, therefore they 
were satisfied with the demolition of whag 
appeared above the surface of the water, 
and the French were wise enough to de- 
molish no farther than they were forced 
iy the if the case I have aeons 
ould ever n, I may prophecy, that 
in six ea r the declaration 3 war, 
the port of Dunkirk will be made as good, 
and will be as well fortified ag ever it was ; 
and then it will be as good a protection, 
and as convenient a receptacie for their 
men of war and privateers, as it was before 
the treaty of Utrecht. This, Sir, they 
would have done during the last-war, but 
until the very lest campaign they thenght 
themselves obliged to keep some meagures 
with the Dutch ; and having by that time 
got possession both of Ostend and Sluys, 
they had no occasion to put themselves te 
pie expence of repairing the port of Dun- 


Now, Sir, supposing the port of Dunkirk 
thus restored, as # certainly would be in 
case the emperor and the Dutch shauld 
join with usm a war agamet France, let 
us consider its importance with regard te 
a brisk westerly wind. If any i 
of war should be cruising in the seas be~ 
tween Holland and this, and should be 
chaced by any of the Dutch or cer ships 
of war, she would in sach a wind be able 
to make the port of Dunkirk, and would 
there find a safe retreat: bat if there were 
no pert at Dunkirk, if she could there 
expect no safe retreat, she mrust either 
bear away to the northward, or be taken; 
for with such a wind it would be impos 
sible for ker to make Calais, or-any of the 
other ports of France, or at least she 
would rua the greatest risk. of running 
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into the jaws of some of our men of war 
that are generally lying in the Downs, or 
cruising in the channel. 

After what I have said, Sir, I believe 
no gentleman will think that Dunkirk, if 
it continues to be a port, may not be of 
the most pernicious consequence both to 
us and our allies the Dutch, in case of a 
new war. And now with respect to its 
being an advantage to our trade in time 
of peace, I know no branch of our trade, 
to which it can be of any advantage, but 
that of smuggling. If we except tobacco, 
I believe there is not any one British com- 
modity consumed in the French Nether- 
lands; and as to the Austrian Nether- 
Jands, Ostend is a more convenient port 
for our traffic with them, than that of Dun- 
kirk. I shall, indeed, except the city and 
chatellany of Ypres; but the expence of 
carrying goods from Ostend to Ypres, 
above that of ing them thither from 

Dunkirk, will, I believe, be over-balanced 
_ by the convenience of landing them at an 
Austrian, rather than at a French port; 
and as to all the other parts of the Aus- 
trian Netherlands, Ostend is by much the 
most convenient port, because of the canal 
which goes from thence to Ghent, and 
thereby communicates with the river Lys 
and Scheld, so that the guods may go even 
to Brussels by water carriage, without 
going through the territory of any other 
potentate. ~ 

I come now, Sir, to that ‘peaceful sort 
of opinion, that we ought to be satisfied 
with having Dunkirk restored to the same 
state it was in at the beginning of the 
war; and indeed, as this would be very 
much for the ease of our ministers, I should 
join in it, if I thought it consistent with 
my duty as a member of this House ; but 
I cannot agree to the purchasing of their 
ease, at the expence of the honour and 
safety of my country: I say, the honour 
as well as safety of my country; because 
by the late treaty, as I understand it, and 
as an hon. gentleman says it was meant 
to be understood, it was expressly stipu- 
lated, that the port of Dunkirk should be 
as absolutely demolished as was agreed to 
by the treaty of Utrecht and that in 1717 ; 
and nothing is more plaio, than that by 
these treaties it was intended, that there 
never should be a port at Dunkirk, or 
within two leagues of it, capable of receiv- 
ing a ship or any vessel but small boats, 
mati they not to be above sixteen feet 
wide. 


This then, I say, Sir, was stipulated, if 
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any thing was stipulated by the treaty at 
Atcha “Chapelle. © If Dunkirk had on 
been expressly mentioned in that treaty, 
our honour would not perhaps have been. 
so much engaged to see that port demo- 
lished ; but being thus expressly stipulated, 
we stand engaged in honour to see that. 
article performed; for we might as well 
have oftered the French a charte blanche, 
as to make stipulations, and afterwards 
leave it to them to perform, at what time, 
and in what manner they please. 
Thus, Sir, we are in honour obliged to 
Insist upon the ¢ entire destruction’ (to use 
the words of the treaty of 1717) of the 
port of Dunkirk ; and 1 have already fully: 
demonstrated, that our safety, in case of 
@ new war, is deeply concerned in the 
question. This, I say, is what we ought 
to insist on ; for as to the method of doing 
it effectually, I shall admit that it has 
never yet been properly pointed out; and: 
I am surprised, that in 1716 and 1717, we 
contented ourselves with stipulating, that. 
the jettees or piers on both sides of the 
ort of Dunkirk should only be made 
evel with the ground; for while the foun- 
dations remain, they will make a channel: 
they will confine the land floods; and 
those floods being so confined, will always 
in time deepen the channel, and drive away 
any thing that may be laid or thrown into 
it for filling it up. Whereas, if you had 
drawn the piles and taken away the stones, 
on which the jettees or piers were found- 
ed, the water of the land floods would have 
spread, and would probably have never 
made any lasting new channel. With re- 
spect to the forts likewise, we ought not 
to content ourselves with having them laid 
flat to the ground; for if the foundation, 
that is to say, the piles and stones upon 
which they were founded, be left remain- 
ing, it will be easy to erect new forts upou 
the old foundations in a very short time. 
These things, Sir, we have a right to 
insist on, though I do not say, that we 
ought to insist peremptorily upon them at, 
resent; but surely we may, and ought to 
insist upon demolishing all the improve- 
ments made to that harbour since the 
treaty ‘in 1717, whether those improves 
ments have been made by nature or art; 
therefore we ought to insist upon the 
harbour being again filled up, and made 
incapable of receiving any thing but boats 
or lighters; for if the French will not be 
at the expence of removing the founda, 
tions of the jettees or piers, which confine 


the land floods, and thereby clear the 
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upon being at the expence of filling it up, 
as often as it is cleared by their neglect- 
ing to do what they ought at first to have 
done. 

Having now, Sir, shewn what we have 
aright to insist on, and the fatal conse- 
quences that may ensue from our not do- 
‘ing so, give me leave to say something to 
the hon. gentleman upon the floor, who 
was pleased to give some very harsh names 
to this motion. I know it was formerly his 
custom, almost upon: every occasion, to 
make use of what is commonly called bad 
language, but I thought he had left it off; 
for though a losing gamester, they say, 
has leave to swear, I never heard that the 
winner claimed any such privilege; and I 
shall leave it to be decided by those that 
hear me, which is most wicked, a minis- 
ter’s neglecting to do his duty, and there- 
by exposing his country to dishonour as 
well as danger; or a gentleman’s making 
2 motion in this House tor obliging him 
to discharge faithfully his duty to his 
country; for all those who think the 
former the most wicked, will certainly join 
with me in this motion. . 


Mr. William Pitt :* 


Sir; I must confess, that I have 

nm some former occasions, by the heat 

of youth and the warmth of a debate, been 
hurried into expressions, which upon cool 
recollection I have heartily repented; and 
I believe, the same thing has happened to 
many gentlemen in this House, especially 
the noble lord who spoke last. But what 
I said about the wickedness of this mo- 
tion, I qualified in such a manner, that I 
think it could neither be called bad lan- 
, bor any way taken amiss; for I 

must observe, that the only point in de- 
bate has been departed from by the noble 
lord, and by every gentleman who has 
e upon that side of the question. Our 
nght to have the port and harbour of Dun- 
lark entirely destroyed, no one denies, no 
one doubts of; and every gentleman has 
acknowledged, that if it should be restor- 


* «Mr. Pitt, who answered lord Egmont, 
Pressed his argument thus: ‘ Ifit should come 
out, that there is no innovation, as I verily be- 
lieve the truth is, and that the port of Dunkirk 
is, as it was left by the treaty of Utrecht, ex- 


plained in 1717, will any man say that itis a. 


crime in the ministry, or a reason to quarrel 
with France? Will any gentleman say it? 
es any one say it?? To this his lordship 
made noreply.” Dodington’s Diary. 
[VOL. XIV. } : 


State of the Port and Harbour of Dunkirk. 
channel, they must and ought to resolve: 
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ed to its former perfect and glorious state, 
it would, in case of a new war, be of the 
most pernicious consequence to this na- 
tion; but no one will say, that the French 
are now attempting any such restoration, 
nor will they, I believe, make any such 
attempt, whilst the peace continues be- 
tween the two nations; and after war is 
declared, it would be very difficult, if not 
impossible for them, either to rebuild the: 
piers or the forts, notwithstanding their 
foundations are still remaining ; because, 
as we are masters at sea, and I hope will 
always continue so, we could by our ships 
of war and bomb-vessels so annoy their. 
workmen, that it would be impossible for 
them to carry on the work. , : 
For this reason, Sir, there is no ques- 
tion now before us, either about our right 
to have Dunkirk port demolished, or about 


the consequences of its being restored to 


its former condition. The only point in. 
dispute is, whether, in the present cir- 
cumstances of Europe, it would be wise in 
us to hurry ourselves into a new war with 
France, by insisting peremptorily upon a 
right, which we may vindicate when we 
please, which can no way suffer by adelay, 
and by the not vindicating of which we 
can no way suffer, whilst peace continues 
between the two nations. If the French 
were now beginning to repair the port of 
Dunkirk, the case would be very different ; 
for as the vindication of our right would 
in that case become every day more diffi- 
cult, it would suffer by adelay ; and there-~ 
fore it would be necessary for us to vindi- 
cate it as soon as possible; but as there is 
no complaint of that kind, we may, without 
the least danger, delay insisting perempto- 
rily upon it, till circumstances become 
more favourable for us, especially as many 
accidents may happen for rendering them 
more, and hardly one for rendering them’ 
less favourable than they are at present. 
Nations, Sir, as well as private men, 
must not at all times insist peremptorily 
upon the most rigorous exaction of what : 
is due tothem. Prudence may sometimes. 
direct them to acquiesce under a delay, 
or. even a refusal of justice: especially 
when their right can no way suffer by such - 
acquiescence ; and that this is our case at: 
present, has, I think, been fully proved in 
this debate. Therefore, until amore con-: 
venient opportunity happens, we should 
leave this affair in the hands of our minis- 
ters; for should they for some time ac- 
quiesce under the non-performance of this 
article in the late treaty, it will be but a 
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ministerial acquiescence, which can no 
way affect the credit or the character of 
the nation. But should the parliament 
once interpose, and afterwards acquiesce 
under a noncompliance with their de- 
mand, it would be a national, or at least a 
iam acquiescence, which might 
affect not only our national character, but 
even our national right, at least su far, that 
without a new war we could never ex 
te have this article relating to Dunkirk 
complied with. Therefore, before we 
ee to this motion, we should consider, 
whether it would be prudcnt in us to de- 
clare war against France, in case they 
should not, upon the first demand, directly 
set about demolishing the port of Dun- 
kirk; and no gentleman who considers 
the question can, I think, agree to the 


The House then divided, when the 
i oaaapat was carried in the negative by 
42 against 115. 


Debate in the Commons on a Bill for 
limiting the Teme for Soldiers to serve in 
the Army*.] On the 15th of January 
Mr. Thomas Pitt moved for leave to bring 
in a Bill for limiting the respective times 
at, and conditions upon, which, every 
non-commission officer or soldier, now, or 
who may hereafter be such, in. his ma- 
jesty’s service, shall be entitled to be dis- 
charged from the said service, notwith- 
standing a number of forces by land shall 
Oy ony of parliament be kept on foot ; 
which motion being seconded, was agreed 
to, and Mr. Pitt, the lord Baltimore, and 
Mr. Sydenham, were ordered to prepare 
and bring in the same. On the 17th the 
Bill was presented and read a first time. 


Feb 16. Qn the motioa that the 
Bill be read a third time, 


Lord Barrington} rose and said : 


Sir; as a Bill of the same nature 
with this, was last session brought in, but 


_ * From the Londen Magazine. 


+ “ William Wildman, viscount Barrington, 
was son and heir of Jolin, first viscount Bar- 
rington, of Beckett in the county of Berks, 
his wife Anne, daughter and co-heiress of sir W. 
Daines of Bristol, and one of the representatives 
in parliament for that city. He was born in 
1717, and had a private education, though he 
manifested a decided predilection to. Eton 
school, by sending thither two of his younger 
brothers, the late hon. Daines Barrington, and 
the present bishep ef Durham, who were de» 
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was drawn up in such a mawmner that the 
House did not think it worth while to go 
into a Comnasittee upon it, I had no great 
expectations this session, from any at 
of the same kind, but was resolved, so 
as related to myself, not to oppose its 
progress, until it should be rendered as 
complete as its advocates could make it. 
We have it now before us in its state of 
full maturity, and if in that state I can 
shew, that little or no good can be exe 
pected from it, but, on the contrary, 
many and great inconveniences must en- 
sue, I hope a negative will be put upon 
the motion for ite being passed into a law. 
As to the good’ e ed from it, I 
never heard any other suggested, but that 
it would make reeruiting easier and 
cheaper, and that it would be a means of 
having always a great number of disci- 
plined men in the country, who might be 
of singular service to the government, in 
case of an invasion or insurrection. Now, 
Sir, a8 to recruiting, | very much doubt 
whether it will render recruiting easier or 
cheaper ; E am sure, it will render the ne- 
cessity of recruiting much more frequent; 
for every soldier in the army will insist 
upon being discharged, if it were for no 
other reason, but in order to get fresh 
levy money for inlisting again, either in 
the same or some other company ; 
to a man’s listing himself at first m the 
army, can any one suppose, that it ever 
proceeds from prudence and discretion, or 
that it is adeliberate act of the mind? I¢ 
proceeds always, Sir, either from idleness, 
extravagance, or some sally of passion or 
diseppointment; and therefore we cannot 
suppose that this Bill, were it passed imto 
a law, or indeed any law you can make, 
will make recruiting a whit easier or 
cheaper; but on the contrary, as it will 
render it necessary to pay fresh levy money 
to every soldier im the army, as often as 
his term: of service expires, the expence- 


tined to learned professions, a predilection fully 
justified by their literary attainments. In the 
course of his political life, he became succes- 
sively a lord of the admiralty, master of the 
great wardrobe, secretary at war, chancellor 
of the exchequer, and treasurer of the navy, 
The distinguished parts of his public clrarecter 
were great official talents, high sense of ho- 
nour, unimpeached and unsus mtegrity. 
From his political situation, he had the meane 
to bave amassed 2 considerable fortune; but 
he died without baving either encreased er di- 
ménished his paternal estate.”* Coxe’s Memoirs 
of Horatio Lord Walpele. 
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of recruiting in general will be vastly in- 
creased 


Then, Sir, as to the advantage of our 
having always a great number of disci- 
plined men in the country, if that be an 
advantage, which I very much doubt of, I 
do not think this Bill can procure us any 

- advantage of that sort; for now, in time 
of peace, if a soldier be a diligent, indus- 
trious fellow, and finds that he can sup- 

rt himself without serving in the army, 
can easily procure his discharge, upon 
getting as Bo0e a man to list in his room ; 
and were this Bill to be passed into a law, 
none but such would ever take advantage 
of it, with any other view than to get fresh 
listing money, so that the number of dis- 
iplined men we have in the country, 
would not thereby be increased, even sup- 

posing it to be an advantage to have a 
great many such: but this I have said I 
doubt of, and when I say so, I hope gen- 
tlemen will understand me right. To 
the nobility, gentry, and principal trades- 
men, shop-keepers and farmers, bred to 
military discipline, and enduved with a 
martial spirit, is certainly an advantage to 
any country, and would be an advantage 
to this, because upon that depends, in a 
measure, the internal ag and 
efence of a country, and it is the best 
defence that any country can be possessed 

of; but with re to what is called the 
mob, it canhot, I am apt to think, be an 
edvantage to any country, to have a great 
number of them bred to military discipline ; 
for it may probably some day or other 
make the mob their masters, and to be in 
perpetual danger of this cannot be an ad- 
to any country. 

From hence, I think, Sir, I may fairly 
conclude, that the good expected from 
this Bill is very precarious; but as to the 
dangers and inconveniencies that may en- 
tue from it, they are numberless, and 
many of them certain. The expence of 
recruiting I have already mentioned ; and, 
tt # certain, that this expence would be 
very much increased ; but, what is much 
Worse, it would destroy all discipline in 
the army ; for after a soldier had served 
his time, his officer would be afraid of cor- 
Fecting him for any little offence or neglect 
of duty, lest he should be thereby pro- 
voked to demand his discharge, aid 80 
put him to the trouble or expence of re- 
Crating: nay, every such soldier would 
grow so saucy and impertinent, that there 
Would be no bearing him, and their ex- 


tuple would of course corrupt all the rest ; 
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so that it might be productive of mutinies, 
as well es a depravation of discipline in 
the army. When I mention mutinies, 
Sir, 1 cannot but observe, that in one case 
this Bill would almost certainly produce a 
mutiny es often as the case occurred. The 
case I mean, is that of a regiment being 
ordered to Gibraltar, Port-Mahon, or the 

tons. In every such case we must 
sa , that there would be a number of 
soldiers in the regiment, within a year or 
two of their time of service being expired ; 
can we suppose, that such men woulkl 
willingly go along with the regiment? 
Can we avoid apprehending, that they 
would raise a mutiny? And es soldiers do 
not _i a imbrue their hands in a 
blood of their companions, especial 
when they think the mutineers have 
reason on their side, these little mutinies 
might at last produce a general mutiny 
in the army. 

Another inconvenience would be, Sir, 
if this Bil had any effect, that it would 
strip our army of all its veteran sohdiers: 
by a veteran I mean a soldier that has been 
in action, and that army, or that corps, is 
always the best, which has the 
number of such soldiers in it; for a sol- 
dier who has once been in action, will al- 
ways goon with less concern, and be 
more master of himself and every part of 
his duty, than a man who has never been 
in any such service. A regtment of fresh 
men may have as much courage, may be 
as much masters of their exercise, and 
may ata review go as exactly and as nim- 
bly through every pert of it, as a regiment 

veteran soldiers; but it has always been 
observed, that in the of battle, the 
former is more apt to into confusion, 
and not so easily or quickly rallied as the 
latter; for which reason our veterans 
ought to be kept in the army as long as 
they are fit for service. In France, in- 
deed, where, in time of peace, they keep 
on foot an army of 150 or 160,000 men, 
they may spare a few veterans; especially 
as their government can force them into 
the service again, as soon as a new wat 
commences; but in this country, where, 
in time of peace, we keep on foot such 4 
small number of regular troops, and where 
the government cannot force any man 
into the service agam after he has been 
once discharged, we should be extrem 
shy of parting with any of our veteran so 
diers. 


Another imconvenience, Sir, which 


would proceed from this Bill, is this; # 
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would fill the country with a number of 
idle.and dangerous vagabonds : some com- 
mon men may be drawn into the army by 
a sally of passion, the ambition of rising to 
be an officer, or some such cause, though 
in their nature sober, frugal, and indus- 
trious; but we know that idleness, extra- 
vagance, and dissoluteness, are the causes 
that send most common men into the army. 
Can we suppose, that such men would re- 
turn to hard labour, and submit to live 
upon such hard fare as labourers in coun- 
try places must live upon? Nay, even sup- 
pose a fellow to have been of an indus- 
trious, frugal disposition when he went into 
- the army, yet after he has, by being seven 
years inthe army, got a habit of idleness 
and extravagance, we can hardly suppose 
that he will afterwards ever think of earn- 
ing his daily bread by hard labour. The 
consequence is, that all such fellows would 
become vagabonds, and they would be 
most dangerous vagabonds; for they would 
be the first in every mob or riot, and, what 
is still worse, the last to disperse: an in- 
surrection of colliers, weavers, or any 
other sort of men, would then become a 
very dangerous affair; for these vagabond 
soldiers would presently mix among them, 
and as men who have once worn a red 
coat, are not so much afraid of red coats 
as those who never have, their example 
would give courage to the mob, and thcir 
conduct would make every mob an affair 
of the most dangerous consequence; for 
if they should happen to defeat the first 
party ot regular troops sent against them, 
they might soon increase their number so 
as, under the leading of such men, to be- 
come too mighty for the government it- 
self to deal with. 

Whatever advantages some gentlemen 
think we may reap from having a great. 
number of country fellows bred up in the 
army, and afterwards let loose to live 
where they please, and as they please 
in the country, I am of opinion, Sir, 
that the. ill consequences would be 
much greater than any good that could 
be expected from it, for besides the ill 
consequence I have already mentioned, 
of making all mobs and riots more dange- 
rous, It would draw numbers away both 
from our manufactures and agriculture: 
& man taken from the plough, and listed 
for seven years in the army, would never 
afterwards, 1 fear, make a good plough- 
man; and as to all sorts of manufactures, 
they require long use as well as great dex- 
terity: therefore we cannot suppose that a 
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soldier, after being seven years in the 
army, would ever be able to get his bread 
at any sort of manufacture, even though he 
had been bred to it from his infancy ; for 
in that time he would forget a great 

art of what he had learned, and his 

and would be so much out of use, that 
he must starve before he could recover 
either the use of his hands or the skill he 
had forgot, so as to be able to live by his 
trade: of this we may be convinced from 
daily experience; for we seldom if ever 
see an old soldier return to the trade he 
was bred to, unless it was such an one as 
he continued to exercise even while he 
was in the army. 

As to any arguments that may be drawn 
from the hardship of listing men for life in 
the army, one general answer will serve 
for all, which is the old maxim, always 
hitherto deemed to be a right one, that 
the conveniency and interest of particular 
men ought always to give way to the con- 
veniency and interest of the community in 
general. When I say this, Sir, I am farfrom 
admitting, that it is a real hardship upon 
any man to be listed for life in the army. 
It is his trade, and the trade he chuses: 
when he lists, he knows the condition upon 
which he lists: he knows the condition to 
be, that he must never leave the service 
without a discharge from his commanding 
officer; and if he does his duty, his 
commanding officer can never use him 
ill; for by the laws of war an officer 
is as liable to be tried and punished for 
using a soldier ill, as a soldier is for 
disobeying his commanding officer; and 
as the captains of companies as well 
as the colonels of regiments are often 
changed, if a soldier happens at one time 
to be under a harsh and severe officer, he 
has a chance, at the next remove, to meet 
with an officer as mild and humane. 
Therefore the military can never justly be 
called a slavish service ; and consequently 
it can be no hardship to subject a man to 
itfor life, after he has voluntarily, wittingly, 
and deliberately chosen to enter into it. 
I say wittingly and deliberately, because 
the law has provided that no man shall 
ignorantly or rashly engage himself in that 
service, by ordering the articles of war 
against mutiny and desertion to be read 
over to him when he is listed, and by giving 
him four days after he has listed, to con- 
sider of what he has done, and to undo 
it, if he repents. | 

Besides all I have said, Sir, I have a 
particular reason for being against this 
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Bill, and indeed, any Bill for the same 
poe my reason is, because I am for 

aving always in our army as many Scot- 
tish soldiers as possible; not that I think 
them more brave than those of any other 
country we can recruit from, but because 
they are generally more hardy, and less 
mutinous: and of all Scottish soldiers I 
should chuse to have and keep in our army 
as many Highlanders as possible, because 
I should always chuse to have an army re- 
cruited from a country where they have 
neither ploughing nor manufacture, rather 
than from a country where they have both: 
_ and because, every soldier we take from 
some parts of the Highlands of Scotland, 
may be looked on as a soldier taken from 
the Pretender. But these, in particular, 
we should be careful to keep in our army, 
as long as sy are fit for service; and 
therefore if I had no other reason, this 
alone would make me against passing such 
a Bill as this into a Jaw. 


Mr. Thomas Pitt: 


Sir; tay expectations were much 
the same with those of the noble lord who 
spoke last, though proceeding from a dif- 
ferent cause; for his expectations were, 
or at least, as he has said it, I must sup- 
pose they were, that no proper Bill for the 

urpose could be drawn up, and therefore 
fe could have no expectation that the Bill 
would pass: on the other hand, I sus- 
pected our ministers were against having 
any disciplined soldiers in the kingdom 
but such as they have in their pay, and 
subject to their lead by being included 
in the Mutiny Bill; and therefore I had 
very little expectation, that the most pro- 
per Bul that could be formed for 3 con- 


trary purpose, would pass into a law. 


Nevertheless, I was resolved to put it to 
the trial; and whatever objections ma 
be made to any particular part of the Bill, 
the general principles upon which it is 
founded must be scknowledged to be right: 
nay, they have been acknowledged to be 
night, even by all the officers I lave con- 
versed with ape the subject ; and I am 
so confident of their beipg so, that, if de- 
sired, 1 would set my name to the pream- 
ble, and should not be against its being 
fixed up at Westminster-hall gate, and all 
the public places in the kingdom, with my 
name in capitals at. the bottom of it. 

In the drawing up of this Bill, Sir, I 
took advice of some of the most experi- 
enced officers of the army: I desired they 
would inform me of every inconvenience 
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they apprehended might ensue from the 
passing of such a Bill; and I took all pos- 
sible care to obviate every inconvenience 
they suggested, not because I thought it 
in every case necessary, but because I was 
resolved to prevent, as far as possible, 
every objection: I have been, I confess, 
so very careful in this respect, that I do 
not myself approve of the Bill as it now. 
stands ; and the most solid objections that 
have been, or indeed can be made against 
it, are founded upon the care I have 
taken, that the Bill should be no way in- 
convenient to the officers of our army. 
This makes'me in some measure indiffe- 
rent whether the Bill now before us be 
passed or no; but I can assure those gen- 
tlemen, that if this Bill be not agreed to, 
a much better Bill, though more inconve- 
nient for them, will some day force its way 
through every branch of our legislature ; 
for slavery is so inconsistent with our con- 
stitution, and so contrary to the nature of 
an Englishman, that thesoldiers themselves 
will at last join in vindicating their own li- 
berties, and restoring the constitution of 
their country. 

The liberty of the subject, Sir, is so 
deeply rooted in our constitution, that no 
slavery, no not even of the meanest sub- 
ject, can be admitted: even foreigners 
must be considered as freemen, while the 
remain in this kingdom; and the black 
slaves of our plantations become free, as 
soon as they set foot on this once happy. 
island. In absolute and arbitrary mo- 
narchies, liberty is confined to one: in 
Aristocracies it is confined to a few ; but 
in this country, and by our constitution, it 
was till very lately extended to all. It 
was not only extended to all, but extended. 
so unalterably that no man could renounce 
it, even by his own act and deed. But 
since Mutiny Bills have been introduced, 
I must look upon our soldiers as slaves ; 
for every man who is bound to a master 
for life, I must look on as the slave of his 
master: good or bad usage can make no 
difference; for in those countries where 
slavery is allowed, a slave may happen to 
meet with a kind and humane master, yet. 
he is no less a slave than one that has the 
misfortune to have the most severe and 
cruel master. And if we thug continue 
our soldiers in a state of slavery, they may, 
pechaps, become the invaders, but I am 
sure they can never be depended on as 
the defenders of our liberties. 

I shall most readily agree, Sir, that in . 
the condition in which our soldiers are at 
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present, a man’s listing in the # can 
never proceed from prudence oe deere: 
tion, or frem a deliberate act of the mind ; 
for no man in his right senses would ever 
bind himself for life to serve another man, 
and not only to be bastinadoed, whipt, and 
tortured, whenever his master pleased to 
be angry with him, but also to be put to 
death, if he ever left the service without 
his master’s consent; but this, Sir, is one 
of the very evils that is proposed by this 
-" Billto be remedied. I think we should 
put an end to the practice of allowing sub- 
altern officers and serjeants to go prowling 
up and down the country, in order to 
trepan and kidnep unthinking y fel- 
lows into the service. Whilst this is the 
case, and this will be the case as long as 
soldiers are listed for life, the service will 
always be despicable in the eyes of the 
people, and nene but the most abandoned 
er the most thoughtless will ever enter 
into it. Whereas we should endeavour to 
render it honourable, as it really ought to 
be, in the eyes of the people. Ifwe could 
do this, all the brave young feHows in the 
- country would be fond of entering into it 
for a few years; and would enter not only 
deliberately and willingly, but freely, with- 
out either fee or re , by which means 
the whole expence of listing ca | would 
be saved to the public, in time of peace, 
and even perhaps in time of war. | 

I am indeed afraid, Sir, that the time of 
service limited by this Bill, is a great deal 
téo Jong for producing 80 good an effect : 
ten years is a longer time than any man 
oan stand in need of for learning the trade 
of a soldier, and a much longer time than 
any oe can spare, who thinks of 
applying himself to some other business 
after a ey of service is expired; but I 
was willing to prevent every objection, 
and therefore I choee the loageet time that 
could with any reason be osed, and a 
much longer tume than I thought neces- 
sary; for in the first Mutiny Bill passed 
after the peace of Utrecht, which was 
calied, “« An Act for better regulating the 
forces,”” it was enacted, That every sol- 
dier, who had then been in her majesty’s 
service for the of three years, should 
be at liberty to demand his discharge, if he 
thought fit; and that every one afterwards 
listed should, after three years service, be 
at liberty to demand his discharge; and 
farther, that such discharges should be 
granted gratis in writing by the colonel, 
who was thereby empowered and required 
to grant the same accordingly. As this 
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regulation contmued im force for above two 
years, without producing eny bad effect, I 
was of opirion, and am still, that the time 
ef service might be limited to three years, 
as it was at that time, without any danger, 
especially as the soldier demanding his 
discharge, in pursuance of this Bill, is to 
pay for it, as much as it will probably cost 
the officer to st a new man in his room; 
therefore, if the House thinks fit to amend 
the Bill, and put three instead of ten, I 
shall most readily a to it. But as this 
Bill introduces an alteration in a practice 
that has obtained for several years, and as 
some people cannot easily be induced to 
alter a practice they have been accustomed 
to, however reasonable or necessary the 
alteration may be, I should rather for the 
pict be for continuing the Bill as it is, 
est such an alteration should occasion an 
opposition in another place ; for if we can 
once get a Bill of any kind for the purpose 
now designed, it will be easy, in some fu- 
ture session, to make such amendments as 
may then appear to be necessary or proper. 

was surprised, Sir, to hear the noble 
lord say, that this Bill will increase the 
expence of recruiting to the public, or that 
any soldier will, at the expiration of his 
time of service, demand his discharge, 
without any other view than that of get- 
ting fresh levy money for listing again in 
the same, or in some other company. The 
noble Jord certainly overlooked that pet 
of the Bill, whereby it is provided, That 
every soldier shall pay for his discharge as 
much as in all probability will be necessary 
for inlisting a fresh man in his room: How 
then is it possible to suppose, that this Bill 
will increase the expence of recruiting to 
the public? When it is publicly known, 
that every soldier may at the end of ten 
years have his discharge if he pleases, on 
the payment of a small sum of money, will 
it not increase the numbers of those who 
are ready to inlist? Will it not make every 
man of common sense less shy of inlisting ? 
And will not this gradually bring down 
the price paid to men for tolisting? Sr, 
there is not a broker upon the Change of 
London but can tell you, that if you m- 
crease the quantity of goods at market, 
without increasing the demand, you nrust 
necessarily jower the price. Then as to a 
soidier’s anding his discharge, with no 
other view but to get fresh levy money for 
listing again, can such a thing be supposed, 
when he must pay at least as much for his 
discharge from one company, a6 he can 


expect for listing in another? In short, 
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Sir, I think it is evident to a Snipa ageless 
tion, that this Bill will diminish ex- 
pence of recruiting to the public, and ren- 
der it much less troublesome to the officers 
of our army ; but as this trouble falls only 
upon the subalterns and serjeants, I can- 
not expect that this argument will have 
its due weight with the superior officers. 
The noble lord was pleased to tell us, 
Sir, that a soldier may easily procure his 
discharge upon getting as good a man to 
list in his room: that this may sometimes 
be the case, when a soldier happens to 
have to do with a very generous officer, or 
when he gets some gentleman of conse- 
quence to interpose in his favour, | shall 
not deny. But from all the information I 
copld ever have, I will aver, that it is very 
rarely the. case; and I believe, there are 
few gentlemen in the House, who, from 
their own experience, cannot give instances 
of the contrary; nay, I have heard of 
large sums being exacted by officers upon 
this account, besides that of furnishing 
another good man in the room of the sol- 
dier who wants to be discharged; for in 
this case the officer’s demand is generally 
proportioned to-what the soldier or his 
friends can give, and the necessity he is 
under of procuring his discharge; for 
which reason, when a soldier. wants to be 
discharged, he takes all possible care to 
conceal his circumstances from his officer, 
and to avoid seeming to be fond of having 
his discharge. Even in recruiting, when 
@ serjeant or officer has found means to in- 
vergle a rich farmer’s son to inlist, we 
know, that there ig no getting him off 
again, without as large a purse of gold to 
the captain as the father can e to give, 
though the son never appeared in the re- 
giment, ner was the o cer ever at any 
expence or trouble in carrying him thi- 
ther, or in teaching him his exercise. The 
exacting large sums of money for the dis- 
charge of soldiers, is so well known to be 
the common practice, that, I think, every 
gentleman who happens to be an officer in 
aur army, should be cautious of giving a 
Degative to this Bill, lest it should be 
thought, that his true reason is to prevent 
iis being deprived of that perquisite ; for 
though I am far from supposing that any 
wtiersan who has the henour of a seat in 
House, would stoop to such an unjust 
aad guid yet if the Bill be rejeeted, the 
world wilt be apt to suspect they do, and 
that this was one of the secret reasons for 
tts being rejected. 


Now, Sir, with regard to that of our 
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having always, by means of this Bill, a 
mines picaies nuwaber of disciplined sol- 
diers in the kingdom than we have at pres 
sent, I believe, no ene who considers the 
difficulty I have just mentioned, of a sok 
dier’s getting out of the army while he is 
fit for service, can doubt of this being the 
consequence. But this of our having a 

eat number of disciplined soldiers in the 

ingdom, we are now told, would be of 
the most dangerous consequence. At first 
view this seems really to be a paradox ; 
and to prevent its appearing so upon a se 
cond as well as first view, it is supposed 
thas every soldier who demanded ile dig- 
charge from the army, would turn an idle 
vagabond; but this I must absolutely 
deny ; fur considering the just severity of 
our laws against vagabonds, we may assure 
ourselves, that no man would, in purswance 
of this Bill, demand his discharge from the 
army, or indeed be able to Lac hei meney 
necessary for obtaining it, he had a 
settlement in view. 

This, I say, Sir, would be sip case, ever 

osing the common soldiers of our army 
shonld never consist of men of better cone 
dition or character than at present; but if 
the time of necessary service were limited, 
if all soldiers were entitled to demand their 
disc after ten years, or ashosterterm 
of service in the army, I am 
that the sons of many of our substantml 
faymers, shop-keepers, and tradesmen 
would list in the arm dor sates acerca 
ves masters ef mi disetpline ; 
and would return to the basiaeas they had 
been bred to, as soon as their term of ser- 
vice was over; so that ina kitthe time, if 
encouraged by our court, might become 
fashionable even for the sons of gentlemen 
as well as farmers and tradesmen to serve 
a:few years in the army, after which they 
would be fond of being in our militia; and 
this, without any new requlation a6 te our 
militia, would render i more useful, and 
more to be depended on, than it can be at 
present, or indeed ever can be, so. long as 
we confine military disciptine te these only 
that are in the actual pay of the goversa- 
ment, and subject to the laws against mus 
tiny and desertion. ; 

Thas, Sir, by means of this Bill, espe- 
cially if the term of service should: hereaf> 
ter be shortened, we may obtain that 
which the noble lord has allowed to bean 
advantage to any country: we may at last 
arrive at having our nobility, our gentry; 
and our principal tradesmen, shop-keepersy 
and farmers bred to military discipline, and 
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endued with a martial spirit; which would 
be a greater security against an mvasion 
from a foreign enemy, than any army of 
mercenary troops we can keep in pay; and 
I am sure, a much more proper safeguard 
against an invasion upon our liberties by 
domestic foes. 

I shall never attempt, Sir, to despise or 
depreciate that security, which is derived 
to ua from our superiority at sea; but I 
will say, that if military discipline and a 
martial spirit were universally spread 
among the people of this island, and every 
part of the country well provided with 
, arms, it would be a more infallible security 
against a foreign invasion, than any we can 
expect by means of our navy; and consi- 
dering the vast armies kept up by vur rival 
in power and glory, it is a security which 
we ought to have recourse to, and provide 
ourselves with as soon as possible. We 
cannot pretend to keep up etanding armies 
equal to those of our rival; therefore we 
ought to do what all wise nations do that 
are in the same circumstances: we ought 
to propagate military discipline and a war- 
like spirit among our people in general ; 
that in case our rival should at any time 
attempt to invade us with a much more 
numerous army than any we can keep up, 
and should by some accident escape our 
fleet at sea, we might be able to meet them 
upon equal terms at land. If the Swiss 
had kept up a standing army, and neglect- 
ed military discipline among their people, 
they would have been conquered long be- 
_ fore this time by some of their potent 

neighbours; and we read, that when our 
neighbours in Scotland were like to fall 
out with us in 1704, they did not think of 
raising and keeping up a standing army, 
because they knew they could not keep up 
such a numerous one as we could, but they 
wisely resolved to make their whole nation 
an army, and passed a law for arming and 
disciplining every man in their country ; 
and now that they are so thoroughly united 
with us, I hope, they will join in taking 
the same measures fur our mutual defence 
against France, which they then thought 
necessary to be taken for their defence 
against us. 

If we do this, Sir, we may then reduce 
the number of what is called our standing 
army, to what is properly meant by guards 
and garrisons, which could never exceed 
5 or 6,000 men ; and then we might spare 
to keep 20,000 seamen in pay even in 
time of peace. But instead of this, we 
bave for many years discountenanced all 
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manner of military discipline among our 
people in general, and in order to keep up 
a numerous standing army, we have taken 
every opportunity to reduce our naval 
force ; by which we expose ourselves both 
to our foreign and domestic enemies: for 
our standing army, or any standing army 
we can keep up, if we should lose our su- 
periority at sea, would be of no avail in 
defending us against the numerous armies 
of our rival, but may be fully sufficient for 
enabling our domestic enemies to deprive 
us of our liberties; and the certain conse- 
quence of this will be, that our sovereign 
must hold his crown by the courtesy of 
France; in which case we may easily fore- 
see what will become of our manufactures, 
our plantations, our commerce and navi- 
gation. Whereas, if we should propagate 
military discipline and a warhke spirit 
among our people in general, though we 
should lose our superiority at sea, our king 
might bid defiance to the most numerous 
armies France could bring against us; for 
however much our present militia may be 
despised, I must insist upon it, that the 
militia of any country may be made as 
good for action, though perhaps not so alert 
at the punctilios of a review, as any regu- 
lar troops whatever, who have never before 
been in action ; and the story of Richard 
2, when he was threatened with a most 
formidable invasion from France, and des- 
titute of any fleet for his defence, may 
shew us, what a prodigious army our king 
night raise, upon a short warning, if all 
the inhabitants of this island were bred to, 
and provided with arms; for in a few 
weeks that king, who was none of 
the best beloved, assembled, near Lon- 
don an army of 200,000 fighting men, 
which made the French give over their 
design, though they had got together at 
Sluyce in Flanders a fleet of 1287 sail, and 
an army of 60,000 inen ready to embark. 

From what I have said, Sir, the se-- 
curity and advantage we may reasonably’ 
expect from the Bill now before us, and 
the improvements that may hereafter be 
made upon it, will manifestly appear ; and 
as to the inconveniences and dangers that’ 
have been suggested, I think, they are as 
chimerical as any that were ever fancied 
by the most melancholy and fruitful ima- 
gination. If the army were not made such 
a bugbear, by fixing every man in it for 
life that can once be drawn into it, recruit- 
ing would be so cheap and easy, that no 
officer would be under the least concern 
about a man’s demanding his discharge; 
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on the contrary, all those men who chose 
to be in the army, rather than betake 
themselves to any other employment, 
would be more obedient, and more careful 
of their duty, than they are at present, for 
feer of being dismissed out of the army, 
asd forced to earn their daily bread by 
hard labour. 

From hence therefore, Sir, there is not 
the least danger to be apprehended of any 
mutiny or neglect of military discipline ; 
and as to the danger that may arise from a 
regiment to be sent to Gibraltar or Port- 
mahon, I have been told, that a resolution 
has been taken, to send a fresh battalion to 
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each of those garrisons every year, and ; 


bring home the one that has been longest 
there. If we hold to this resolution, even 
those soldiers, whose time of service is near 
expired when the battalion they belong to 
is sent thither, will go without mutinying, 
when they know they are to stay there but 
five or seven years at most; for, I think, 
we never have above seven, and generally 
in time of pence, but five battalions in 
either of those garrisons. But as I am for 
making the arniy as agreeable as possible 
to every one that enters into it, and as we 
must always have men of war sailing to, 
and returning from the Mediterranean, why 
may we not by: those men of war send out 
recruits, and bring home those soldiers 
Whose time is expired, and who desire to 
be discharged the service? The expence 
would be so trifling, that it is not to be put 
in the balance with that of rendering the 
aervice in the.army agreeable; and I am 
sure, this ought to be the method, with 
respect to every regiment or company em- 
ployed in our plantations ; because it would 
Contribute very much towards increasing 
the number of labouring people in all our 
colonies and plantations ; for numbers of 
young men would list in the regiments and 
Companies upon duty there, with a view to 
Get a free passage, and to settle in some 
usiness there, as soon as their time of’ ser- 
vice in the arnty should expire. 
, As to that of stripping our army of all 
its veterans, Sir, I shall grant that a vete- 
man soldier, a soldier who has been in ac- 
Uon, is better than one who never saw any 
but a review, provided the former 
Continues in the service willingly and free- 
ly; but I should chuse to have an army 
Consisting wholly of fresh soldiers, who 
serve willingly and freely, rather than an 
army of veterans, who are forced to serve 
by the fear of being shot if they should 
leave the service. Besides, Sir, why should 
[VOL. XIV. J 
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we suppose, that all the veterans would 
leave the service if they could? Experi- 
ence can suggest no such apprehension; 
for in 1713, when that Jaw was made, 
which gave almost every soldier then in 
our army a title to demand an immediate 
discharge, there were very few of those 
veterans who had so bravely and so suc- 
cessfully served in Flanders, that desired 
their discharge: on the contrary, it was 
with great reluctance, that those veterans 
left the army, who belonged to the regi« 
ments that were disbanded, and every one 
of them was fond of getting into a regi- 
ment which they thought in no danger of 
being broke. Tothis | must add, that we 
are in much greater danger of having our 
veterans dismissed, than of their leaving 
the service ; for of late years we have al- 
ways seemed fond of having our regiments 
consist wholly of tall, smug young fellows, 
in order to make a fine appearance at a 
review; and to effect this, many an old 
rough veteran has been dismissed the. ser- 
vice sore agaibst his will. 

But supposing, Sir, that most of our 
veterans should, by the insolence of 
young unexperienced officers, be provok- 
ed to take the benefit of this act, and de- 
mand their discharge, do we think that 
they would not list again if their country 
were invaded, or in any real danger of be- 
ing invaded? They might not, perhaps, 
chuse to list again in our army, when we 
engage in wars for preserving the balance 
of power in Europe, and send armies 
abroad to protect those who will not be at 
the expence of protecting themselves: 
these are causes of war which can be com- 
prehended by none but refined politicianas; 
and happy had it been for this nation, had 
our parliaments never comprehended or 
adopted any such cause of war; but I have 
so good an opinion of a veteran English 
soldier, as to think, that, notwithstanding 
his being out of the army, he would scorn | 
to be an idle and cowardly spectator of 
any real danger, to which he might see 
his country exposed ; and if any of them 
should shew themselves so very regardless 
of their country, they might be forced by 
act of parliament to serve again in the 
army; for king and parliament have as ab- 
solute and as unlimited @ power in this 
island, as the French monarch has in the 
kingdom of France. 

Having thus, Sir, shewn, that there 
are no real dangers or incenveniences to 
be apprehended trom the passing of this 
Bill into a law, I must conclude, that if at 
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be rejected, it wil not be for the reasons 
that have been or can be assigned, but for 
reasons that must not be openly avowed. 
. What those reasons may be, I shall not 
pretend to explain; but I must observe, 
that if ever any scheme be formed for de- 
priving-us of our liberties, and establishing 
‘arbitrary power, the only methods by 
which such a fatal change can be brought 
about, must be, to keep up a numerous 
mercenary army, to secure a blind obedi- 
-ence in that army, by sanguinary laws and 
‘a multitude of severe punishments, and to 
‘take care that there shall be as few disci- 
pe soldiers as possible in the nation, 
‘Desides those listed in thearmy. The pa- 
‘trons of such a scheme may despise an un- 
‘disciplined, unarmed mob, as long as the 
‘have an obedient regular army at their 
back; but they have t reason to be 
afraid of disciplined soldiers mixing with 
that mob, because it may then become too 
mighty for them, though supported by 
their army, to deal with; and as an Eng- 
lish army will always, I hope, be as un- 
willing to imbrue their hands in the blood 
of their countrymen, as in that of their 
‘companions, I therefore hope that our 
‘army will never support any government 
that gives the people a just cause for rising 
"un rebellion against it. 


‘Lord George Saskville : 
ir; whether the dangers and in- 


‘conveniences that may arise from the: 


spaseing of this Bill be real or imaginary, is 
@ question that may certainly admit of 
some dispute; but there is a maxim that 
never yet was disputed, and that is the 
‘maxim often repeated by our best lawyers 
and greatest patriots, ‘ Nolumus leges An- 
‘gliz mutari;’ for it has always been al- 

owed, that no new law ought to be intro- 
‘duced, unless.there appear to be a very 
‘manifest defect in the old, and a defect 
which is attended with some public incon- 
‘venience of a very pernicious. nature. To 
‘Imagine, that any human regulation can 
‘be so perfect as to be attended with no in- 
convenience, is surely chimerical ; and hu- 
‘man foresight is so short, that itis impos- 
‘sible for us to see all: the inconveniences, 
-which an alteration of any standin 
‘may be attended with. -We should not 
therefore fly to alterations, and what we 
may call amendments, upon every little in- 
‘convenience that. may appear; for if we 
‘did, we should every session be altering 
‘the whole body of our laws; and very pro- 
bably, like the tinkers, where we mended 
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one hole, we should make two; where we 
removed an old inconvenience, we should 
introduce two new ones; which has so 
often been the case, that in a conversation 
about amending the law, a very learned 
and experienced judge, now deceased, 
gave it as his opinion, that the best wa 

to amend the law, would be to repeal all 
the laws that had been made for 100 years 

ast. 

Now, Sir, before we agree to the pass- 
ing of this Bill into a law, I should be 
glad to know what inconvenience there is, 
either of a public or private nature, in de- 
taining a listed soldier in the service, until 
his majesty shall think fit to disband the 
regiment, or his officer shall think fit to 
grant him his discharge. As tothe public, I 
am sure it is, instead of an inconvenience, 
a very signal advantage; for in case of a 
war, it is surely better for the public to be 
served by veteran or well disciplined sol- 
diers, than by men newly listed, and quite 
ignorant of any sort of care discipline. 

nd as to private men, | shall grant it is 
an inconvenience for a man to be bound 
to the performance of any contract he 
makes; but for that reason, I hope, you 
would not make a law for rendering sll 
contracts, made or to be made, invalid, 
unless both parties were willing to perform 
the same ; for such a law would put an end 
to all commerce and intercourse among 
mankind, and consequently would be 
greater inconvenience to every private 
man, than that which arises from the law 
as it stands at present; and I can see 00 
reason, why a listed soldier should not be 
bound to the performance of the contract 
he enters into by listing, as well as to that 
of any other contract he makes; for 48 
the law now stands, no one can say that 
he is drawn ‘into it by his own rashness, or 
by any trick in the person that lists him, 
because he has four days to consider and 
avoid what he has done, which is more 
than is allowed with regard to any other 
contract, not excepting that of marriage, 
which is a contract for life, as well as that 
of listing for a soldier. - | 

The Bill now before us cannot therefore, 
Sir, be founded upon any known inconve- 
nience in the law military, as it now stands, 
but must rest wholly upun the advantages 
expected fromit ; and there is a very strong 
argument from experience, against our 
having any expectation of that kind ; for if 
giving our soldiers a right to demand their 
discharge after ten years service, could 
make recruitiag easicr, or iacrease more 
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the number of disciplined men in the king- 
dom, surely the giving them a right to de- 
mand their discharge after three years ser- 
vice, would have a much greater effect in 
both these respects; yet I never heard 
that the law made for this purpose after 
the peace of Utrecht, was attended with 
either of those advantages in any the least 
degree. From hence, I think, I am well 
founded in supposing, that, as to both these 
advantages, this Bill would have no effect 
at all; and so far as I can recollect, these 
two are the only advantages which the 
hana of this Bill pretend to expect 

om it. But besides being founded upon 
experience, my supposition is likewise 
founded upon the nature of mankind; for 
what is it that induces a man to list in the 
army? It is generally either his natural 
disposition, or some misfortune he has met 
with in his place of birth or residence ; and 
let it be which of these you will, the same 
cause that made him list, will make him 
continue in the army as Jong as he can, 
unless he meets with some extraordinary 
good fortune, such as a rich wife, large 
egacy, or the like; so that were this Bill 
passed into a law, as it would produce no 
alteration in the nature of mankind, re- 
cruiting would remain as difficult and ex- 
ensive as it is now, and few of those once 
ted would ever demand their discharge, 
or make room for others to list, as long as 
there appeared no likelihood of a war: 
Consequently, we should never, by means 
of such a Bill as this, have more disciplined 
men in the kingdom than we have at pre- 


sent. 

I therefore think it evident, Sir, that this 
Bill, should it he passed into a law, could 
produce no one good effect; but might, 
nay, I think, it would certainly produce se- 
veral bad effects; for either the colonel of 
every regiment must dismiss every man in 
his regiment, as soon as his time of service 
was expired, or he could never depend so 
much as for one day upon having his regi- 
ment complete; and the soldiers would be 
every day changing from regiment to regi- 
ment, or from company to company. -I do 
not say, they would leave the army; but 
whenever a soldier, whose time was ex- 
pired, took a dislike to his captain, he 
would demand his discharge, go a rioting 
for a few days, and then list in another 
com » perhaps of the same regiment ; 
and MF the’ soldiers of a eegiment (bok a 
fancy that their major or adjutant was a 
little too severe, all such of them as had 
served out the time allotted by law, would 
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demand their discharge, and go list in 


other regiments; nor can we suppose, 
that the officers of other regiments which 
wanted recruits, would refuse to receive 
them; for officers will always chuse to 
have a disciplined rather than an undis- 
ciplined man, because it saves. them the 
trouble of teaching them their exercise, 
and very probably too, they might always 
have them at a cheaper rate than fresh re- 
cruits. 

What a confusion this would occasion in 
our musters, what a nonplus a colonel 
might be put to, when his regiment was 
just going to be reviewed, perhaps by his 
sovereign, may easily be imagined; and 
this, I am sure, cannot be said to be a | 
ae eee Laem Then, Sir, with 
regard to the clothing, can we su '. 
that any soldier entitled to his disc ree. 
would demand it, with old regimentals 
upon his back? No, Sir, we may rest as- 
sured, that he would wait till the regiment 
was new clothed, and when he had got 
his new clothing on, he would then de 
mand his discharge; and thus the colonel 
might be put to the expence, not only of 
recruiting but of new clothing the greatest 
part of his regiment a second time. 

With regard to the changing of quarters 
too, Sir, this Bill, if passed into a law, 
would be attended with an unavoidable in- 
convenience ; for every soldier entitled to 
his discharge, would certainly demand it, 
if he did not like the new quarters the re- 
giment was ordered to; and we may sup- 

ose, that no such soldier would ever go to 
reland, in case any regiment should be 
ordered thither; nor would many of the 
soldiers in the regiments now there, ever 
leave that country, in case of their being 


‘entitled to their discharge, at the time of 


the regiments being ordered home. And 
as to Cibraltar, Port Mahon, and the plan- 
tations, we could never send any regiment 
to any of those places, or do justice to the 
regiments now there, by calling them 
home in their turn to their native land, 
for if a regiment was ordered to any of 
those places, I do not think there is a 
doubt to be made, but that every soldier 
in the regiment entitled to his discharge, 
would demand it, probably just when the 
bis puoraeuler going to embark, so that the 
colonel could not have time to recruit, nor 
have it in his power to carry a complete 
regiment thither, any other way than by 
giving such a premium to every soldier so 
entitled to his discharge, as he A piesa to 
demand, for his agreeing to go along with 
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him; and such demands, I believe, very 
few colonels would be able to comply 
with. 

These, Sir, are some of the inconve- 
niences which I now foresee must neces- 
sarily arise from this Bill, if passed into a 
Jaw; and many others might ensue, which 
none of us can at present foresee; but 
those 1 have mentioned are, J think, suffi- 
cient for inducing every gentleman to be 
against this Bill, who has a regard for the 
safety of his country, and thinks it can- 
not be secured without keeping en foot a 
number of regular troops. Tshould be as 
fond as any gentleman in this House of 
propagating aoa discipline and a mar- 
tial spirit among all ranks of men in this 
as ea and I would most readily agree 
to any regulation which had the least ap- 
pearance of being effectual for that pur- 
pose; but the Bill now before us has not so 
mouch as the appearance of producing any 
such effect ; for no man of any tolerable 
circumstances in life, will deliberately list 
as a common soldier in the army, when he 
knows, that if he once lists he must remain 
in the army for ten years, unless his officer 
shall within that time think fit to grant him 
a discharge. Ten years, Sir, is too great a 
part of human life, according to the com- 
mon course, for any man to continue in 
the army, mercly fur the sake of making 
himself master of military discipline ; and 
uf you should shorten this term of neces- 
Bary service, it would add weight to every 
inconvenience I have mentioned. 

I will go farther, Sir; I will say, that if 
you should shorten the time, it might en- 
danger our present happy establishment ; 
and even the time now prescribed by this 
Bill might be attended with some danger 
of that kind. We know, and I am sorry to 
say, that we have many great familics dis- 
affected to our present happy establish- 
ment, especially in the Nari and High- 
lands of Scotland: they have a command- 
ing influence over all those of their clan, 
and all the farmers within their estates: 
they would prevail with, or rather com- 
mand every young fellow, whose father 
had any dependance upon them, to list 
and serve his time in the army ; and by 
this means they might provide themselves 
with 2 great number of disciplined soldiers, 
to be employed for overturning our pre- 
sent happy establishment, as soon as an 
Opportunity offered. It is well known, 
that the disaffected chiefs in the Highlands 
of Scotland made use of the independent 


Companies kept up in that country for this 
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very purpose; and since the breaking of 
those companies, they have made use of 
the Scottish regiments in the Dutch ser- 
vice for the same purpose. It was this 
that made the late rebellion so formidable, 
and at first so successful: that army of re- 
bels was not made up of shepherds, or 
fellows just taken from the plow, as it was 
represented, through ignorance or design, 
by the friends to the government here: it 
was chiefly composed of disciplined sol- 
diers, and commanded by noblemen and 
gentlemen of rank and courage, though, I 
believe, of no great fortune; and if this 
Bill should pass into a law, we may soon 
expect to hear of such another army’s ap- 
pearing in favour of the Pretender. 

This, 1 say, Sir, is a danger which ma 
be justly apprehended, even from this Bill, 
should it pass into a law; and if the term 
of service in the army were to be shorten- 
ed, this danger would become more cer- 
tain, and more imminent. I shall grant, 
there is some danger in our not having 
any disciplined men in the kingdom, but: 
such as are in our standing army, and sube 
ject to military law; and I wish with all 
my heart it were otherwise; but whilst 
we have a superiority at sea, it is, I think, 
hardly possible, for a foreign enemy to 
invade us with a number of regular troops 
superior to those we may now meet them 
with, should they have the good fortune, 
or rather, I should say, the bad fortune, 
to land ia this island; and whilst our army 
is commanded by gentlemen of rank, and 
gentlemen whose proper estates are of 
much greater value than any thing they 
can expect from their service in the army, 
I think, we may depend upon it, that an 
army so commanded, will never support @ 
prince or minister in any scheme for the 
establishment of arbitrary power, which 
would of course render every man’s pro- 
perty precarious. 

But supposing, Sir, that either this fo- 
reign, or this domestic danger, were in our 
beeen circumstances to be justly appre- 
vended, I have shewn, that neither the 
one nor the other could be prevented or 
rendered less to be appreliended by the 
passing of this Bill; but on the contrary, 
that both would be thereby rendered more 
to be apprehended ; for if it added to the 
number of disciplined men not retained in 
the army, it would be only among such as 
would be ready: to take arms against us 
upon any invasion; and it would load the 
officers of our army with such an expence, 
and expose them to so many inconve- 
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niences, that no gentleman of an easy for- 
tune would ever accept of a commission 
in the army; therefore, though I should 
willingly agree to any Bill 1 thought 
effectual for prepagating military disci- 
pline, and a warlike spirit among all ranks 
ef men in this island, I cannot give my 
consent to the passing of this Bill into a 
law, and consequently must give my ne- 
gative to the question. 


Lord Strange: 


Sir; the gentlemen who oppose 
this Bill treat it in a very odd manner: 
when the advantages which the 
may reap by having the Bill passed into a 
law, ere brought under consideration, 
they then tell us, that it will have no effect; 
but when the inconveniences, which the 
army may be exposed to, are to be con- 
sidered, they then tell us, that the Bill 
will have a very great effect. As to the 
first of these conclusions, I shall agree 
with them, that the Bill, in its present 
form, cannot have any considerable effect: 
ten years is such a long apprenticeship, 
tch a Ni part of a man’s life, espe- 
tially as his military apprenticeship cannot 
begin till after that age at which most 
other apprenticeships are ended, that, I 
believe no man in his sober senses will 
enter into it; therefore I doubt much if 
this Bill will render recruiting a great deal 
easier or cheaper than it was before: and 
after a man has served ten years in the 
army, and has thereby got a habit of idle- 
ness, I doubt as much of his ever chusing 
to retarn to hard labour; especially as he 
knows, that ten years longer service will 
entitle him to Chelsea-hospital, by which 
means he may have an opportunity to pass 
the whole remaining part of his life in ease, 
affluence and idleness; from whence I 
must suppose, that this Bill will not add 
much to the number of disciplined men in 
the kingdom. 

_ But stil, Sir, I am of opinion, that with 
i a to both these advantages, the Bill 
will have sonfe effect. Ten years servi- 
tude is not so terrible as a servitude for 
lite, and therefore must necessarily have a 
less effect in frightening young fellows 
from engaging in the army, which of 
Course must render recruiting something 
easier and cheaper than it is at present; 
and instances daily occur of common sol- 
diers, who by marriage, by the death of 
tome relation, or by some accident, might 
reba in a way of living without 

labour, if they could get free from 
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the army at a small expence; but the 
officers upon such occasions insist genes 
rally upon such a large sum of monev for 
a soldier’s discharge, that the poor teilows 
often chuse to spend in riot what litle 
money thus comes to them, than to give 
the greatest part of it to the othcer tora 
discharge. was myself obliged to pay 
ten guineas to an ofhicer for a man’s dise 
charge, and I have known 20 paid upon a 
like consideration. Now, suppose a man 
who has been bred a mechanic, and has 
served ten years in the army, marries 2 
shor who has saved 20 guineas ia 
service, 17 or 18¢. of this money would be 
axficient in many country towns in Eng. 
land, to buy him the necessary tools, and 
to set him up a¢ a master in his business ; 
ind if he were sure of having his discharge 
for 3f. ke would empley his money in that 
way, and might presently become an use 
ful and industrious, and in a few years, 

rhape, a substantial tradesman ; but wher 
be must pay ten guineas at least for his 
discharge, he considers that the other ter 
would not be sufficient for setting him up 
in his business: what then is the conse~ 
quence? He marries the wench, gets her 
money, spends {t in riot, and in two or 
three years leaves her with as many chil 
dren upon the parish. 

I could suppose many other cases, Bir, 
where a soldier might at the end of the 
ten years service probably betake himself 
to some honest and mdustrious employ- 
ment, were he sure of having his discharge 
for 3/. and in general I must observe, that 
if all the soldiers of our army were insured 
of this, it would make many of them frugal 
and industrious. We know, that when @ 
soldier is not in camp or upon duty, he 
may every day earn something more than 
his pay, by some sort of business or labour ; 
and this he would not only earn but save, 
in order to have it in his power to quit the 
army, and betake himself to some indud- 
trious employment at the expiration of 
his term of service in the army; but as the 
case now stands, they all become despe- 
rate: they may fret and pelt, but they 
know they can never get free; therefore 
they resolve to tive in idleness, or if they 
now and then earn a little by labour, they 

end it in debauchery. It ts this despair 
that renders our common soldiers gene- 
rally so idle and dissolute: open them but 
a view to freedom: give them a prospect, 
though a distant one, of their becoming 
once again a part of the people, and you 
will See a remarkable, a happy change in 
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the behaviour of your army. Many of 
-them, or surely, I may say some of them, 
would by leaving the army become honest, 
industrious tradesmen, and would be both 
disciplined and ready for the defence of 
their country against invaders, either fo- 
reign or domestic; from whence I must 
conclude, that even this Bill, notwithstand- 
ing the length of the term, would in some 
measure contribute to our security, by in- 
creasing the number of our disciplined 
soldiers ; and if the term of service should 
hereafter be reduced to its old standard, 
as I am persuaded it would, we might pro- 
bably, in a course of years, have almost 
every man in the kingdom a disciplined 
soldier; for gentlemen would then grow 
ashamed of being ignorant of that which 
every gentleman ought to know, and which 
every farmer in his neighbourhood was 
acquainted with. 

But these I have mentioned, Sir, are 
not the only advantages we should reap by 
this Bill. The chief in. my opinion, is, 
that it would render our army of much 
Jess mene oe consequence to our liber- 
ties. If our soldiers: had: a certain pros- 
pect of having it once more in their power 
to incorporate among the people, and to 
recover those liberties and privileges 
which they had lost by listing in the army, 
it would not be so easy to prevail with 
them to support a prince or minister in 
any project for depriving us of our liber- 
ties. They would all live in hopes of 
being again our partners in those liberties ; 
and this would preserve in them a regard 
for those liberties which they hoped to be 
one day partakers of ; but i they find 
themselves without any such hopes: when 
they find themselves pe by us for life 
a the power of dependent courts- 
martial, and deprived of the valuable pri- 
vilege of being tried by their country be- 
fore an independent tribunal, can we ex- 
pect that they will have any regard for a 
privilege which they can never enjoy? 
Can we justly blame them, if they assist in 
depriving us of that privilege, and render- 
ing us subject to the same sort of tribunal 
to which we have subjected them? 

I am surprised, Sir, to hear gentlemen 
talk of the security we have against this 
fatal effect, by means of the gentlemen of 
family and fortune, who have commands 
inthearmy. Do-not we know, that ever 
gentleman in the army holds his command, 
nay, not only his command but personal 
liberty, at the arbitrary will of the prime 


minister for the time being? I say, his per- 
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sonal liberty ; because the commander in 
chief may order any officer under his com- 
mand into confinement, and may keep him 
in that confinement as long as he pleases, 
without bringing him to a trial; for there 
is nothing in the sien i for limiting 
the power of a commanding officer in this 
respect; and I believe no officer commit- 
ted to the Savoy, or to any other military 
place of confinement, by a warrant from 
the commander in chief, could be set at 
liberty, upon bringing his Habeas Corpus, 
by any judge in Westminster-hal]. I shall 
not therefore upon this occasion talk of 
the sovereign’s power to dismiss officers 
from their command; because I believe a 
prince who had formed a scheme for en- 
slaving us, would take care not to dismiss 
them; but if he were sure of the common 
soldiers, he would by virtue of the power 
he is invested with by law, confine every 
officer he was jealous of, and there detain 
him till he had perfected his scheme. 

In all armies, Sir, by which the liberties 
of a country have been overturned, the 
comnander found men of family and for- 
tune, who from ambition, avarice, or re- 
venge, were ready to support his schemes 
for arbitrary power: in our army we may 
expect the same, if ever any prince among 
us should form such a scheme : and he has 
as I have shewn, a ready way to make sure 
of every officer that may attempt to op- 
pose, or refuse to obey his most illegal 
commands; therefore we can have no sure 
dependance, for the preservation of our 
liberties, upon our army being command- 
ed by men of family and fortune: we can 
have no such dependance but upon the 
courage and military skill of the people in 
general, or upon the regard that the com- 
mon soldiers have for the liberties of their 
country. Can we depend upon the cou- 
rage and military skill of the people, if we 
confine military discipline to our agi 
alone: can we a 8 that soldiers w) 
have a regard for those liberties, of which 
they can never hope to be partakers? 

I have said, Sir, that if this Bill should 
be passed into a law, the term of service 
would very probably be soon reduced to 
its old standard ; and my reason for say- 
ing so is, because the officers themselves 
would soon find their advantage in giving 
common suldiers a prospect of freedom. 
I — all such nega as do not prone 
to make a perquisite of granting poor fel- 
lows their iducharge: As to all othe 
they would find recruiting grow a go 
dea] easier ; from thence they would con- 
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clude, that if the term of service were 
shortened, recruiting would grow still more 
easy; and this would induce them to pro- 
pose, or at least to agree to have the term 
of service in time of peace brought to its 
old standard, I mean that of three years ; 
for if this were done, it might introduce a 
custom for every young fellow of spirit in 
the island to serve his three years in the 
army, and in that case recruiting would, [ 
believe, cost nothing in time of peace: 
nay, should a warlike spirit prevail among 
the people, it might come to cost nothing 
even in time of war, and no man should 
ever be obliged to pay more for his dis- 
charge than the bounty money he received 
for listing. 

This happy effect is not indeed to be ex- 
appa Sir, from the Bill now before us, 

ut eur passing this Bill will be a step to- 
wards it, and the widest step we can pro- 
pose to make at present; for men are na- 
turally attached to old customs, and apt 
to imagine fatal consequences from any 
alteration. Our officers have been so 
long accustomed to have the poor sol- 
diers bound to them for life, that I do not 
wonder at their conceiving di appre- 
hensions from our giving those poor fel- 
lows a glimmering of liberty; but when 
they have by experience found all their 
apprehensions void of foundation, they will 
more readily agree to our extending to 
our soldiers that freedom, which is the 
birth-right, and so far as is consistent with 
the existence of society, ought to be the 
Constant attendant of every British sub- 
ject. 

Can this, Sir, be said of the soldiers of 
our army in their present situation ? Can 
any man be said to be free who is bound to 
serve another during life? But say gen- 
tlemen, our soldiers are bound by their 
own contract, and a contract they have 
willingly and wittingly entered into. 
Does this alter the complexion, or les- 
sen the hardship of slavery? Were the 
Roman servi venundati less slaves than the 
Servi nati or bello capti? Yet the venun- 
dati, or those who sold themeelves, always 
did so willingly and freely. Besides, if we 
call listing in the army a contract, I will 
say, itis a very unequal contract, as the 
law stands at present; for the soldier who 
lists, is bound for life, but the officer who 
lists him, is not bound for a day: nay, he 
is bound to nothing, not even to pay list- 
ing money, if the soldier lists for nothing. 
If'it be afcontract, therefore, it is such a 
ans as no law, but the law military would 
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support: consequently, call hima slave, 
or what else you please, he is not made so 
by his contract, but by the Mutiny Act 
passed for that very purpose. But then, 
me gentlemen, our soldiers cannot be call- 
ed slaves, because they are governed by 
laws, and can be punished only by courts 
of justice. In all countries, Sir, the peo- 
ple are governed by laws, and punishable 
only by courts of justice. In France it is 
so: in Turkey it isso: at this rate we shall 
make a most notable discovery, which is, 
that the subjects of the moet despotic mo- 
narchy are as free as the people of Great 
Britain. I wish it may not soon happen 
to be so; for if this Bill be rejected, how- 
ever much we may boast of our laws, our 
parliaments, and our courts of justice, lam 
afraid, we shall soon be in the same condi- 
tion with the subjects of France or Tur- 
key, though, perhaps, for some time a 
little more ceremony may be made use of 
in ppRressine us. 

I shall readily agree, Sir, that in the 
condition in which our soldiers are at pre- 
sent, very few will deliberately list them- 
selves inour army. They generally list in 
a fit of passion or drunkenness; but from 
late experience we must allow, that some 
have listed from zeal for the service, and 
support of the government in time of dan- 
ger; and it is but a bad recompence for 


‘the laudable zeal of such men, to pin them 


down to the service for life. I believe, I 
may likewise t, that during the short 
continuance of the act at the end of queen, 
Anne’s reign, there were very few, if any 
soldiers, that demanded their discharge ; 
but from what happened at that time, we 
can no way judge of what may happen ina 
our present or future circumstances ; for 
by the numbers of regiments that were at 
that time disbanded, and the few that were 
kept on foot, all kinds of labouring busi- 
ness was overstocked, so that no soldier 
could have the least encouragement to 
leave his regiment; and the act and pri- 
vilege thereby granted, lasted so short a 
while, that none of the soldiers in any of 
the regiments kept on foot, had time to 
procure themselves a settlement in any 
mechanic or mercantile way. 
Now, Sir, as to.the inconveniencies ap- 
rehended from the passing of this Bill 
into a law, in the foreboding of which, I 
must say, the fancies of some gentlemen 
have been extremely fruitful, the first, and 
indeed the chief that deserves our notice, 
is that which relates to the public in ge- 
neral. They say, that such a law as this 
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would fill the country with idle vagabonds; 
because, as it is generally idteness, or an 
idle disposition, that lcads a man into the 
army, we cannot suppose, that such men 
would betake themselves to hard labour 
after being discharged. Was there ever, 
Sir, a more chimerical danger suggested ? 
Can we suppose, that any man would get 
himself discharged from the army to starve? 
Do not we know, that many are drawn 
into the army by other motives than that 
of idleness? Are there not many ingenious 
mechanics and industrious labourers 
@rawn in to list in the army by a fit of pas- 
sion or drunkenness, by ambition, curiosity, 
and some, perhaps, by zeal to serve their 
country? Many of these would probably 
at the end of their term demand their dis- 
eharge, and become useful as well as indus- 
trious subjects. But the idle and lazy 
would never desire to be discharged, unless 
they happened to meet with some such for- 
tunate accident as might enable them to 
hive without labour or industry. 

Another inconvenience, Sir, or rather 
danger which relates to the public, is, that 
the Bill now before us would enable the 
disaffected chiefs in the Highlands of Scet- 
land to have thetr whole clan bred to mili- 
tary discipline, by obliging them to list in 
our army, and to get themselves discharg- 
ed ag soon as their term of service expired. 

ow #t is evident, I think, that from the 

ili now before us there is not the least 
ground for this apprehension; because 
both the time of service is too long, and 
the price or aan to be paid for a dis- 
charge too high, for any such purpose ; 
and if we should hereafter come to shorten 
the term, or lessen the premium, then it 
will be a proper time to consider of a me- 
thod for preventing this danger; for I so 
far differ from a noble lord who spoke 
sometime since in this debate, that I think 
we should prevent, as much as possible, 
any, er at least any great number of 
the disaffected from listing in our army, 
even under its present regulation. The 
noble lord was pleased to say, that the 
sting of such aman, would be the taking 
ef a soldier from the Pretender ; but I am 
afraid, it would prove the breeding up ofa 
soldier for the Pretender, and my fears are 
potas from what, I am told, very lately 

appened in the East-Indies. The govern- 
ment, we know, thought it would be cruel 
to hang up all the late rebels they got into 
their hands, and at the same time they 
judged it imprudent to let them return to 
eheir own coustry. For this reason they 
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got a great many of them to list anaong the 
troops sent to the East-Indies under admi- 
ral Boscawen: what was the consequence? 
Soon after landing, they all to a man, if I 
am rightly informed, deserted into the 
town they were sent to besiege. 

For this reason, Sir, I am against taking 
any man, or at least any great number of 
men, out of the Pretender’s service into 
our own. Ihave too great a regard for 
our present royal family to be for employ- 
ing a number of such men in any branch 
of cur service, because I think none of 
them can ever be trusted. I have often 
heard it insinuated, that some amongst us 
would gladly deliver up Gibraltar, if they 
could do it safely: and I must observe, 
that by this method they may do it pretty 
safely. It is but filling the regiments sent 
thither with disaffected soldiers, and such 
soldiers will deliver it up for them. But 
as the late affair in the East-Indies has 
forewarned us of the danger of trusting 
such men, if any such misfortune should 
ever happen, I hope no man will be allow- 
ed to plead ignorance as an excuse. Yet 
still 1 am not absolutely against our having 
any recruits from those countries that are 
said to be disaffected; for it is impossible 
m2 evens their serving in some service, 

I should rather chuse to have thera 
serve in our own than in any other, be- 
cause it might alter their way of thinking; 
but I hope care will be taken never to have 
too many of them in any one regiment, or 
in any one garrison. 

As to the inconveniencies which the 
army may be exposed to by the passing 


of this Bill, when the gentlemen who are 


against it begin to talk of them, Sir, they 
change the wholetenor of their discourse. 
Whilst they are endeavouring to convince 
us that the Bill can produce no good effect, 
they tell us that the same disposition, the 
same motives, that lead a man to listin the 
army, will prevent his ever retiring from 
thence, or desiring to be discharged, 
should you give him an opportunity to do 
so; but when they begin to frighten us 
with the bad effects the Bill will produce, 
this disposition, those motives, that lead 
men to.list in the army, all vanish at once, 
and every soldier, i¢ is supposed, will de- 
mand his discharge, as soon as he becomes 
intitled todo so. Or at least, no officer can 
for a day depend upon the continuance of 
such aman in his regiment; and this, we 
are told, would produce confusion in our 
musters, put our colonels often to the ex. 


pence of double clothing, and render it 
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impossible for us to send any regiment 
abroad, or even to change their quarters, 
without running the risk of losing a great 
many, perhaps most, of the soldiers of the 
regiment. Now to all this, Sir, the Bill 
itself furnishes us with a very short answer: 
asoldier must pay 3/. for his discharge ; 
and I believe it Pil be allowed, that there 
are very few common soldicrs who are 
able to do so: and when new recruits can 
be had at a much cheaper rate, and ata 
very short warning, which I am convinced 
would always be the case in time of peace 
should this Bill pass into a law, I fancy, 
very few officers would look upon it as a 
hardship, were they obliged to discharge 
every man in the regiment upon that con- 
dition. 

Therefore, Sir, whilst the Bill stands in 
its present form; whilst soldiers are ob- 
liged to pay so much money, before they 
can be entitled to demand their discharge, 
all these terrors must be looked on as chi- 
merical. Some few of the soldiers, who 
have been very industrious and very'frugal, 
or who have met with some piece of very 
good fortune, may be in a condition to 
demand their discharge, anc to pay the 
legal price for it. Such men may again 

ome useful members of the common- 
wealth: for their benefit the Bill is chiefly 
designed, in order to prevent its being in 
the power of an avaricious officer to extort 
an extravagant sum from such aman, for his 
discharge from the army. And if this Bill 
should pass, experience may shew us, that 
ere is no danger or inconvenience to be 
apprehended from leesening the price to 
be paid, as well as shortening the time of 
service; for I shall always be pretty much 
ofthe same opinion with Gideon, who re- 
lieved his countrymen from the yoke and 
the oppressions of the Midianites, though 
gave every man leave to depart, that 
was not ready, willing, and resolved to 
risk his life in the cause of his country. 

I know, Sir, that in modern times it 
would not be very proper for the general 

an army to issue any such proclamation 
before his marching to fight the enemy: 
for though the officers might perhaps be 
ahamed to depart, I am afraid, many of 
the soldiers would Icave him; but what 
happened at Carlisle, when the rebels were 

ed there, is a proof, that a good ge- 
neral, even in our days, puts his greatest 
confidence in the volunteers of his army; 
for it was observed, when that town was 
lnvested by our army, the volunteers were 
posted in that part of the line, which was 
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most exposed to, and where a sortie-might 
probably be expected. And if all proper 
methods were used to discipline our mili- 
tia, and to restore and propagate the war- 
like spirit of our ancestors among the peo- 
ple of this island in general, 1 believe, they 
might soon be made equal to any regular 
troops in Europe. This, I think, we 
ought to aim at in all our laws relating to 
the military; and the Bill now before us, 
I look upon as designed for this purpose ; 
therefore I shall most heartily give my 
vote for its being passed into a law. 


Colonel Henry Conway : 


Sir; I am one, and, I believe, one 
of many gentlemen in the army, who ap- 
prove of the general principles upon which 
this Bill is founded. I am persuaded, 
there are very few gentlemen in the army 
who do not wish to see military discipline 
and a warlike spirit propagated, and made 
as general as possible, among the people 
of this island; and I do not in the least 
wonder at it; for there is no set of men in 
the kingdom so much interested, or so im- 
mediately concerned in this event, as the 
gentlemen of our rit which is not, and, 
I hope, never will be kept up to tyrannize 
over the people, or to support a govern- 
ment that is hated by the people, but to 
prevent the government and the pcople 
from being suddenly surprised and sub- 
dued by an invasion of foreign enemies, 
or an insurrection of the few that, from a 
wrong bias in their education, are disaf- 
fected here at home; consequently, nei- 
ther of these fatal events can ever be 
brought about, but by the previous utter 
extirpation of our army; and every man 
must see, that it would not be so easy to 
extirpate our army, when supported by a 
brave and warlike people, as it would be 
to surround and slaughter a handtul of re- 
gular troops unsupported by any other 
man in the kingdom. 

Tor the same reason, Sir, I believe, 
there is no set of men in the kingdom so 
desirous as the officers of our army, to 
have the common soldiers made as free 
and as easy in their circumstances, as is 
consistent with the nature of military dis- 
cipline ; because both the life and reputa- 
tion of an officer dcpend upon the beha-.. 
viour of the soldiers under his command, 
and the more free and easy the soldiers are 
in their circumstances, the more pleased 
they are with their situation, the more 
bravely, the more obstinately they will 
fight in defence of their country. 

[3c] 
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For these reasons, Sir, as I have myself 
the honour of being an officer in our army, 
I think I may be easily believed when I 
say, that I approve of the principles upon 
which this Bill is founded, and most 
heartily wish they may be carried into 
practice; but I cannot approve of the 
methods proposed for this purpose by the 
Bill now under consideration, because 
they will, 1 think, tend to ruin all disci- 
pline in the army, without contributing in 
_ the least towards propagating military dis- 

cipline or a warlike spirit a:nong the rest 
of the people; and they will certainly load 
the public with a new and very heavy ex- 
pence in recruiting ; for the fund of the 
non-effectives is not now sufficient for that 
purpose, nor ever can, if care be taken to 

eep the regiments as complete as they 
always ought to be. Gentlemen may 
fancy what they please; but while our re- 
giments are liable to be sent to Ireland, 
to Gibraltar or Port-Mahon, to our planta- 
tions, or to the assistance of our allies, 
when we are called on for our contingent 
in pursuance of treaties: I say, whilst our 
regiments are liable to these chances, and 
these they must always be liable to, no 
man in easy circumstances will list himself 
as a common soldier, nor will any man list 
as such without some reward or bounty, 
by way of listing money ; and the reward 
necessary for this purpose will increase, in 
proportion to the demand for recruits, and 
to the sum a man knows he must pay for 
his discharge, which every common fellow 
would by such a law as this be apprised 
and put in mind of; whereas at present 
they generally list, without ever thinking 
of a discharge, or of being obliged to pay 
any money for obtaining it. 

From hence, Sir, we have, I think, good 
reasun to apprehend, that listing money 
would rise very much above the 3/. ap- 
pointed by this Bill to be paid for a dis- 
charge; and in that case, all your regi- 
ments must always remain incomplete, or 
you must establish a new fund for recruit- 
ing. In this country we are upon a very 
different footing from what they are either 
in France or Holland. In France we 
know, that their regiments of regular 
troops are all recruited by draughts from 
their militia; and in all their cities and 
provinces their militia is formed by com- 
pulsion : men in such or such circumstances 
are forced to list in their militia; and by 
force they are drawn from thence into their 

regiments of regular troops. In that 
country, therefore, they may easily and 
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without any expence keep their army 
complete, and yet allow every man who 
pleases to leave the army at theend of a 
certain term. But in this happy country,no 
man who is not a vagabond, can be forced 
into the army: they must be inticed to list 
voluntarily by bounties and rewards ; 
therefore it is not possible for us to follow 
the same method, without loading the 
pe with a greater expence than it can 

ear; in Holland again, a great part of 
their army is composed of Swiss regiments, 
the soldiers of which always list for a cer- 
tain term, and must be discharged, if they 
desire it, as soon as pessible after their term 
expires; and to keep their other troops in 
good humour, the States General are oblig- 
ed to allow the soldiers the same privilege ; 
but they have it so regulated, that not 
above such a number must leave any re- 
giment at once, and if more than that 
number desire to be discharged, they must 
draw lots, in order thereby to determine 
who shall at that time have leave to go, 
and those that go are easily replaced either 
from Swisserland or the frontiers of Ger- 
many, because in those countries a poor 
man can hardly with the utmost industry 
gain a subsistence equal to that of a com- 
mon soldier: whereas in this country any 
man with common industry may gain a 
subsistence superior to that of a common 
soldier, and consequently our recruitin 
must always be much more difficult an 
expensive. 

However, Sir, if the methods now pro- 
posed would contribute towards propa- 
gating military sag Ie among our bet- 
ter sort of people, I should be for esta- 
blishing a new recruiting fund, rather than 
not adopt a proposition that might be at- 
tended with so signal an advantage, and 
s0 great an ornament as well as security 
tothe country ; but I have already shewn, 
that no man in tolerable circumstances 
will ever enter as a common soldier into 
any of our regiments of regular troops; 
consequently, what is now proposed can 
never have any effect among our better 
sort of people, and I am not for having 
such an effect produced among the lower 
sort only ; for i shall always think it dan- 
gerous to have the mob only disciplined, 
because they might probably take it into 
their heads to join an insurrection of the 
disaffected, in order to become the masters, 
instead of being the servants of the com- 
monwealth. I should therefore, Sir, be 
extremely glad to see a militia properly 
established, and all men of worth bred to 
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arms, and properly regimented. In that 
case we might now in time of war, as well 
as in former times, see a great many of the 
officers of our militia, appearing as volun- 
teers in our regular armies, and encou- 
raging the soldiers of our regular regi- 
ments by their example; but we can never 
expect that gentlemen, or the sons of sub- 
stantial farmers or tradesmen, will list for 
any term as common soldiers in any of 
our regiments of regular troops. Nor can 
we ever expect to have a militia fit for any 
service, unless it be recommended by gen- 
tlemen of fortune and martial character, 
and composed of house-keepers or the 
sons of house-keepers, and not of those 
low, indigent fellows, that are now picked 
up and hired for the purpose. 

[therefore think it evident, Sir, that 
the regulation proposed by this Bill will 
ho way contribute towards propagating 
military discipline among our better sort 
of People. and yet at the same time it will, 

I think, ruin the discipline of our army. A 
soldier who had served his ten years, and 
had by some means or other got his 3. 
ready to pay for his discharge when he 
wanted it, would grow so lazy or so saucy, 
that there would be no bearing him, espe- 
cially if he knew that his captain could not 
get another man in his stead for that 
money; and like an unruly horse ina 
troop, a saucy, impertinent fellow is 
enough to spoil a whole company. Such 
fellows would be continually stirring up 
Mutinies among the other soldiers; and if 
they found themselves in danger of being 
brought before a court-martial, they would 
immediately demand and insist upon being 
discharged, after which they could not be 
tried or punished by a court-martial for 
the mutinous practices they had been 
guilty of. This, Sir, would be the case of 
those soldiers who had got their 3/. ready 
w Pay for their discharge; and what do 
we think, would be the case of those sol- 
diets who had served their time, and 
wanted to be discharged, but had not their 
Sl. ready to pay for it? Why, Sir, they 
would rob or steal, in order to get money 
for that purpose: some of them would 
certainly do so; and thus the law you pro- 
vide for their relief, would prove a trap 
for bringing many of those poor fellows to 


A ieee 

thus, Sir, the law proposed would cer- 
tainly produce some bad effects, and could 
hot produce any one good one; nor is 
sich a law at present wanted: our com- 


mon soldiers are generally well enough 
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ee with their condition, and will, I be- 
ieve, continue to be so, if you do not ren- 
der them otherwise by proposing laws for 
their relief, in cases where they do not 
want any. I cannot pretend to much ex- 

erience ; but from all the experience I 

ave had, and from my conversation with 
those who have had a great deal more, 
soldiers who are bound for life seem to be 
better pleased with their condition than 
those that are bound only for a term of 
years. This was manifest in the late war; 
for there was less desertion among the 
British and Hanoverian troops, than among 
the Dutch, the Swiss, or any other troops 
of the confederate army ; therefore I wish 
that gentlemen who do not belong to the 
army, would apply their thoughts towards 
forming a well disciplined useful militia, 
rather than towards regulating our army ; 
and that they may hereafter do so, I shall 
be for putting a negative upon the present 
question. 


General Oglethorpe : 


Sir; I wish the gentlemen of the 
army had given a little of their assistance 
in the framing of this Bill,‘and had attended 
the committee for that purpose. I am far 
from approving of the Bill as it now stands, 
though Y shall be for its being passed into 
a law, if it were for no other reason but to 
oblige those gentlemen to bring in a right © 
one; for I think it is hard to tie a poor 
man down fur life to serve as a common 
soldier in the army, and very: few who list 
as such can ever expect to be higher; nor 
do I think, that our giving them a right to 
demand their discharge, would ever be 
the cause of any mutinous behaviour, or 
much increase the expence of recruiting ; 
and if it should add a little tothe expence 
of recruiting, the public ought not to 
grudge that expence: nay, I think, the 
public ought to be at the whole expence 
of recruiting, and that a fund should be 
established for that service: at least, no 
regiment ought to be kept for any time 
incomplete, in order to save money by the 
non-effectives for recruiting the regiment’: 
the necessary savings that way ought first, 
without doubt, to be applied to the re- 
cruiting service ; but upon every occasion 
the whole number of recruits wanted, 
ought to be raised as soon as possible, and 
if the savings be not sufficient for that end, 
the deficiency ought to be supplied by the 
public, and brought in the next session as 
a service seared and not provided for by 
parliament, — 
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This therefore, Sir, can be no objection 
to the Bill now before us; but 1 have an ob- 
jection which has not yet been mentioned, 
and that is, its making the condition of a 
soldier better in time of peace than it is in 
time of war, which is directly contrary to 
what we ought in my opinion, to aim at; 
for we ought to endeavour to make our 
soldiers wish for war, and to wish for going 
abroad rather than staying at home. The 
French do so; and for this reason, their 
regulation with respect to the time of a 
soldier’s serving in the army, is the same 
in time of war, as it is in time of peace ; 
and it is the same in their plantations as it 
is at home. Of this they have already ex- 
perienced the advantage in their planta- 
tions, especially their sugar islands, and 
we shall experience it to our cost; if ever 
they should become powerful enough at 
sea to carry on a war with us in that part 
of the world; for they have now in pro- 

ortion a much greater number of whites 
in their sugar islands than we have in ours ; 
and we may know from late experience, 
how destructive it would be for us to sup- 
port a war in the West-Indies, by troops 
sent directly from this kingdom. 

Whatever we may do therefore, Sir, 
with respect to the time of war, I think we 
should extend the privilege granted to 
soldiers by this Bill, to all the troops that 
are now in any of our plantations or colo- 
nies, or that may hereafter be sent thither ; 
and whatever we may do at home, we 
should make the term much shorter with 
respect to all regiments or independent 
companies in that part of the world; for 
great numbers of our soldiers sent thither 
would, I am persuaded, demand their dis- 
charge as soon as their time expired, espe- 
cially if they were to have it for little or 
nothing, and would settle as servants or 
tradesmen in that part of the world. By 
this means we might in a short time very 
much increase the number of white inha- 
bitants in all our sugar colonies; and we 
have the more reason to begin this as soon 
as possible, as we know that the French 
are now restoring and increasing their 
marine with all possible vigour and dis- 
patch. The last war has made them sen- 
sible how absolutely necessary it is for 


them to have a respectable naval force for | this Bill will, I think, be a step tows! 
and for this reason, as well a8 


the support and protection of their com- 
merce and colonies, and therefore in the 
next war we have with that nation, we 
may probably find them appearing again 
at sea, with a fleet of above 70 line of 
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in 1690, when they beat the combined 
fleets of England and Holland off Beachy- 


head; for by the increase of their com-' 
merce and colonies, they have now a much 


reater number of seamen than they had 
in those days; and they may next war 
have Spain of their side, as it was in the 
last, whereas in 1690, it was engaged with 
us against them. 

We should likewise consider, Sir, that 
in case of a new war with France, if our 
militia remain in its present state, we shall 
be obliged to keepa very powerful squadron 
at home, for preventing an invasion, and 
another inthe Mediterranean, for protect- 
ing Gibraltar and Port-Mahon, by which 
means France may become superior to us, 
and may for some months continue so, m 
the scas of America; we should therefore 
take all possible methods for augmenting 
the number of white men in all our plan- 
tations, especially our sugar islands, that 
in case of any such event, they may be in 
a condition to defend themselves, till we 
can recover a superiority in those seas by, 
sending a fresh squadron thither ; for the 
seasonable arrival of our American troops 
at Jamaica in September, 1740, together 
with the storm which the French squadron 
met with in sailing from Martinique to 
Hispaniola, was perhaps what saved Ja- 
maica at that time. We must all remem- 
ber, that the French and Spaniards were 
then for some months superior to us in 
those seas; and though they were, by the 
accidents I have mentioned, prevent 
from attempting any thing, yet from the 
manifesto the French published, and the 

reparations they made at Martinique, it 
is highly probable, that their admiral had 
instructions to join as auxiliaries to te 
Spaniards in the conquest of Jamaica. 

From hence, Sir, as well as from the 08- 
ture of things, we should be induced to 
take every method in our power for adding 
to the number of white men in our sugaf 


to this salutary end, than that of giving all 
our soldiers sent to that part of the world, 
a right to have their discharge after @ few 
years service, and without any consider’ 
tion. This, I know, is not to be done PY 


| the Bill now before us, but the passing 


rds it; 
seve 


others, the question shall have my concur 


The House then divided: Ayes 973 


battle ships, besides frigates, as they did | Noes 154. So the Bill was lost. 
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Proceedings respecting the Westminster 
Election.*] Yebruary 22. Mr. Henry 
Fox stood up, and took notice, that no re- 
turn had yet been made of the writ for 
electing a citizen to serve in parliament 
for the city of Westminster, in the room of 
A 


* « During the whole of this session, the 
city of Westminster, and indeed the public in 
general, were in a dreadful cunsternation dn 
account of the election for that city. Lord 
Trentham, eldest son to earl Gower, its repre- 
sentative, had been made a lord of the admi- 
ralty, by which his election became vacant ; 
but having declared himself again a candidate, 
he met with a powerful opponent in the person 
of sir George Vandeput, a private gentleman, 
who was vigorously supported by the interest 
of the prince of Wales, and all those electors 
who went under the name of Independents. 
An incident happened at that very time which, 
were it not for the great consequences it had, 
would be too inconsiderable for history to re- 
late. Some French players having got liberty 
to act on a theatre in the Haymarket, were 
pelted by the generality of the audience ; but 
some young noblemen and gentlemen being in- 
cautious enough to draw their swords and take 
their parts, it was affirmed in print, and even 
certified by affidavits, that lord Trentham was 
of the number, and that he drew his sword 
upon the audience. Though the whole of this 
allegation was an infamous falshood, and was 
afierwards proved to be such, yet it is incredi- 
ble how strongly it operated to lord Trentham’s 
prejudice in the election, which continued for 
an unusual number of days. But his lordship 
having a majority upon the poll, the other can- 
didate demanded a scrutiny, which was granted 
by the high bailiff, the returning officer. This, 
when the voters on each side were between 4 
and 5,000, proved a matter of great difficulty, 
and was carried on by both sides with such 
animosity, that though the election begun on 
the 22nd of November, the high bailiff had 
made no return of the @rit on the 22nd of 
February, as it was notorious that he met with 
vast obstructions in the exercise of his office. 
Mr. Fox, on that day, moved the Honse, that 
the clerk of the crown, the messenger extraor- 
dinary attending the great seal, the under she- 
niff of the county of Middlesex, and the high 
bailiff of Westminster, should attend next morn- 
lng, to give an account of the issuing, deliver- 
ing, and executing the writ. Had it not been 


for the prudence of Mr. Pelham, and some. 


moderate members, a very violent resolution 
would have been moved for on this occasien. 
But the high bailiff assuring the House he was 
making all the dispatch in bis power, and 
would continue to do so, he was dismissed 
from the bar, after receiving a proper admoni- 
tion from the Speaker, and being enjoined to 
apply to the House, if he met with any ob- 
struction. This affair, next session, made a 
great noise.” Tindal, — 
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the lord Trentham, though the said writ 
had been ordered on the 16th of Novem- 
ber then last, to be made out. Where- 
upon the order for Mr. Speaker’s issuing 
his warrant for that purpose was read ; 
and then the said penilinan moved, that 
the clerk of the crown, the messenger ex- 
traordinary attending the great seal, the 
under sheriff of the county of Middlesex, 
and the high bailiff of Westminster, should 
attend next morning, to give an account 
of the issuing, delivering and executing 
the said writ: accordingly they all attend- 
ed next morning ; and as it was suspec 
that a motion was to be made, to order a 
return, without waiting for the issue of the 
scrutiny then carrying on, the House and. 
lobby were crowded with the electors of 
Westminster; but after the several officers 
above-mentioned had been examined, and 
the high bailiff had informed the House, 
that he was carrying on the scrutiny with 
all possible dispatch, no such motion was 
attempted, only Mr. Speaker (by direc- 
tion of the House) recommended to the 
high bailiff some particulars of his duty, 
and acquainted him, that if he met with . 
any thing to obstruct him therein, which 
he could not prevent, he should apply to’ 
the House upon it, and might be assured 
of the support of the House in the dis- 
charge of his duty ; ‘and that the House 
expected he would take care, in general, . 
to expedite the election as much as possi- 
ble. Whereupon the high bailiff expressed 
his great cealiness to conform himself to 
the direction of the House; and said that 
he would use his best endeavours to expe- 
dite the eleetion, and hoped to perform his 
duty in general, to the satisfaction of the 
House. 


Debate in the Lerds on the Brittsh 
Fishery Bill.*) April 4, Their eee 
being in a committee on the Bill for the 
Encouragement of the British White-Her- 
ring Fishery,t+ 


* From the Lendon Magazine. 


+ * During this session, the affair of the 
British fishery was resumed. The reader has 
alread seen how the Bill for encouraging it was 
dropt io the last session, and mention lias beep 
made of the vast spirit and expectation raised 
in the nation upon that head. Numberless 
were the pampblets and papers published dur- 
ing the interval, as well as session, of parlia- 
ment, concerning its importance. But some 
facts were now laid before the parliament, whieh 
exasperated the public more than ever against 
the Datch. Forthe corporation of Southwold, 
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The Earl of Winchilsea rose and said: 


_ My lords; it is very surprising, that 
of all the Bills sent up to us of late years 
from the other House for amending the 
law, improving trade, or removing any 
grievance publicly complained of, most of 
them were such as were apparently ineffec- 
tual for the end proposed, or such as tend- 
ed to introduce a greater grievance than 
that they intended to remove. Such were 
their Bills against the use of spirituous li- 
quors, their Bills against vagabonds, and 
many others I could mention. In short, I 
can think but of one Bill that has fully an- 
swered what was expected from it, which 
was that brought in by a worthy magis- 
trate of the city of London against stock- 
jobbing ; and every one knows what oppo- 


and the inhabitants of Lowestoff, both in Suf- 
folk, and both places subsisting by the fishing 
trade, informed the House by petition, that the 
Dutch had, for about eight years past, fished 
so near the shore, that their nets swept upon 
the ground, and thereby prevented the peti- 
tioners from fishing, as a hundred Dutch fish- 
ing vessels at a time have been anchoring in 
their bay in two or three fathom water; and 
that when the petitioners complained of their 
foul fishing, they threatened to run over and 
sink their boats, or tear their nets. The peti- 
tion from Lowestoff had the same complaints, 
but against the French as well as the Dutch. 
Though the minister had always declared him- 
self, and was, in fact, a sincere friend to the 
fishery, yet Le easily saw that the intention of 
bringing those petitions into the House, was to 
exasperate the public further againstthe Dutch; 
and he complained of the indecency of bring- 
ing such a matter to parliament, before it was 
laid before the king in council, which was the 
proper tribunal where they could obtain redress. 
ut he owned at the same time, that, bad it 
been refused there, the petitioners might pro- 
perly have applied to parliament. Notwith- 
standing this, the Petitions were referred to a 
committee ; but they did not think proper to 
take them into their consideration. The com- 
Mittee, however, on the 14th of February, 
came to the following Resolutions, which next 
day were reported by general Oglethorpe, and 
to by the House ; viz. ‘‘ That the carry- 

ing on the British white herring and cod fishe- 
ries, would be of great advantage to the trade 
and uavigation of these kingdoms, and that all 
impediments to the same ought to be removed 
as much as possible. That as a further encou- 
spss tae to all persons whatsoever, as well 
bodies politic and corporate as others, to engage 
in the white herring and cod fisheries, a bounty 
of 30s. per ton should be granted, and paid 
out of the customs, to all new vessels from 20 
to 28 tons burthen, which should be built for 
that purpose, and actually employed in the said 
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sition he met with within doors, what re- 
proses without, before he could get that 
ill passed into a law. It is true, my lords, 
we have, through complaisance, or to sa- 
tisfy a silly popular clamour, given our 
consent to several such Bills; but I hope 
we shall at last put an end to this com- 
plaisance; for I do not think there was 
ever a more ridiculous Bill sent up to us, 
than the Bill now under consideration. 
There is no man, my lords, that more 
heartily wishes the improvement of the 
British fishery than I do: there is no man 
more sensible of the benefits that might 
accrue to this nation by extending our 
fisheries, especially that of white herrings, 
upon the coasts of our own island; and 
there is no man more sorry than I am, 
that proper expedients have not been 


fishery. That for encouraging adventurers to 
employ their money in the said fisheries, a 
society should be incorporated, under the name 
of, The free British Fishery, by a charter, not 
exclusive, with power to raise a capital not ex- 
ceeding 500,000/. and that 3/. 10s. per cent. 
per annum should be granted and paid out of 
the customs to the proprietors for 14 years, for 
so much of the capital as should be actually 
emploved in the said fisheries.” 

‘** Upon those Resolutions, a Bill was pre- 
sented by general Oglethorpe, by order of the 
House, for the encouragement of the British 
herring and cod fisheries, which after sur- 
mounting some difficulties on account of a lite- 
ral omission, the Bill, when it was sent up to 
the Lords, received the royal assent the same 
session. It is incredible with what ardour the 
news of this Bill passing, was received by the 
public. It had been patronized and promoted 
by men of the greatest Hk i Pada popularity 
in the kingdom ; and admiral Vernon, who at 
this time professed himself to be an enemy to 
the Dutch, made a voyage to Holland op pur- 
pose to make himself master of the manner of 
their carrying on the fisheries, and curing their 
fish. The Bill was no sooner passed, than 
there was a general meeting of the persons 
named in the Act of Parliament for encourag- 
ing the British white herring fishery, pursuant 
to an order of the lords of the regency, the king 
being then abroad. At this meeting the prince 
of Wales was chosen governor, Slingsby Be- 
tbell, esq. president, and Stephen Theodore 
Janssen, esq. vice-president, both of them al- 
dermen of London. Thirty gentlemen, most 
of them members of parliament, at the same 
time were chosen as the council, and were ap- 
proved of by the lords of the regency, to whom 
their names were presented in terms of the act 
of parliament. The charter for establishing 
them into a society being past, the prince of 
Wales was presented with it at Fishmonger’s 
Hall, to which be went in great state, and ac- 
cepted of by him as their governor.” Tindal. 
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found, for turning to the best’ advantage, 
the spirit that at present prevails among 
the people for the improvement, or rather, 
I should say, the introduction of that fish- 
ery. 1am from information, as well as 
study, fully apprised of the riches that 
might accrue to this nation from a due im- 
provement of that fishery, of the numbers 
of poor people that might thereby be use- 
fully employed, and above all, of the vast 
addition that might thereby be made to the 
number of our seamen, which is the natu- 
ral strength and the true glory of this king- 
dom; therefore, I cannot but desire above 
all things to see this trade put upon a pro- 
per foundation ; and-for this very reason I 
must be against the Bill now under consi- 
deration ; because, from such regulations, 
I am sure we can meet with no success, 
and a failure in the attempt will throw such 
adamp upon the present laudable spirit, 
that it will not for many years be possible 
to revive it. 

My lords, did we ever hear, did we 
ever read of a company, that carried on a 
trade with any success, unless it was to 
a place where none could trade but them- 
selves? Do not we know, that in order 
toenable a company with a joint stock to 
carry on any trade, they must not only 
have an exclusive privilege with regard to 
their own countrymen, but it must be to 
such a place, or a trade of such a nature, 
that they cannot possibly be rivalled by 
any foreigners? Is not the Bill we but 
the other day agreed to, for extending 
and improving the trade to Africa, a me- 
lancholy proof of this truth? No trade 
had ever stronger arguments in favour of 
a company with a joint stock, than that 
trade had at the beginning: it was to be 
carried on upon a savage coast, where it 
was iiepeasible to trade with any security 
for your merchants and factors, without 
having forts for their protection against 
the natives. The friendship of the natives 
was to be purchased by presents to their 
litle princes, and yet that friendship, after 
you had purchased it, could not fora day 
be depended on, unless you had a fort for 
& security against their perfidy. Such a 
trade, therefore, could not be opened 
without a much greater expence than the 
profits of the trade could answer in a great 
number of years: consequently, this ex- 
pence must be defrayed by the public, or 
pisgnea) with a joint stock and exclu- 
sive privilege must be erected. As the 
government had not at that time millions 
yearly at its disposal, as it has had since, 
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it could not spare the expence, and there- 
fore it was absolutely necessary, for the 
opening of that trade, to erect a company 
with a joint stock and exclusive privilege. 
Whilst that company was unrivalled, or 
but very little rivalled by foreigners, they 
carried on the trade with advantage ; but 
as soon as they came to be rivalled by the 
private traders of other nations, we saw 
that we must either lose the trade, or lay 
it open to our own people, and this put 
an end to the trade of the company ; for 
their present circumstances shew, that 
they have never since carried on the trade 
with any advantage. 

My lords, our East-India Company 
owed its establishment to the same causes, 
and will, at last, I fear, have the same fate 
with our African Company ; for its trade 
will be at an end as soon as it begins to be 
rivalled by the private traders of other na- 
tions; but thank God! our neighbours 
have all hitherto carried on that trade by 
companies aswedo. Andas to the South- 
Sea Company, they have never so much 
as once endeavoured to establish a trade 
in that which is properly called the South- 
Sea, and now, I believe, will never more 
have any trade in any sea whatever. But 
lest it should be-objected, that these were 
all exclusive companies, I shall make some 
observations upon our Turkey Company. 
This Company was from the beginning 
designed to be a free and open company: 
that is to say, every man was to have leave 
to trade to Turkey, who could make him- 
self free of the Company by the payment 
of a smal] sum, I think 5/. But the Com- 
pany were enabled to make by-laws, and 
every man free of the Company was to be 
subject to these by-laws. What was the 
consequence? _ Some cunning fellows 
among the directors contrived a by-law, 
by which they excluded every man from 
the Turkey trade but themselves and their 
friends.* By this means they engrossed 
the trade to themselves, and sold all Eng- 
lish goods in Turkey at such a high price, 
that the French were enabled to rival us, 
and at last run away with the greatest part 
of the trade. 

My lords, in this country, we should be 
more cautious of erecting trading compa- 
nies, than in countries where their governe 
ment is arbitrary. Merchants, in all coun- 
tries, are but too generally selfish and cune 
ning: they will endeavour to enrich them- 
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selves often by such methods as tend to 
the ruin of their country; and by erecting 
them into companies you furnish them 
with the means of exercising their talents 
in this way. When such attempts are 
made in arbitrary countries, the ministers 
sae eet and speedily put a stop to it, 
and punish severely the authors, in an ar- 
bitrary, short, and summary way; but 
here you must proceed according to the 
forms of law; and it is so easy to evade 
any law that can be made for preventing 
such practices, that it is impossible to con- 
vict them, especially as they are to be 
tried by lawyers, who seldom, I believe, 
understand any thing of trade. We had 
a strong instance of this in the pride 
Company I have mentioned; for thoug 

the affair was about four or five -years ago 
brought before parliament, and though 
the pernicious consequences of the by-law 
they had made, were set in the clearest 
light, yet not only the authors of it escaped 
without punishment, but the by-law itself 
was left in its full force; whereas had our 
government been arbitrary, and our mi- 
nisters careful of their duty, the by-law 
would have been by the supreme authority 
abolished as soon as made, and‘the chief 
promoter of it hanged, for attempting 
such an injury to the trade of his country. 
_ My lords, we may hence see the reason, 
why trading companies prosper much bet- 
ter, and. are of more advantage to their 
sect in France than in England. Even 
in Holland they have generally been con- 
ducted with much more public spirit, and 
a greater regard to the good of the com- 
monwealth in general, than ever they were 
in England. We may be convinced of 
this, by comparing the conduct of the 
East India Company in Holland, with that 
of our East India and African companies. 
In the infancy of both these trades, the un- 
dertakers made vast profits in both coun- 
tries ; but the application of those profits 
was thet different: the directors of the 
Dutch East India company applied a great 
share of those eal in planting colonies 
and ingrossing the spice islands ; by which 
they have secured a lasting revenue to their 
successors, and extensive dominions to 
their acta whereas the directors of 
our East India and African companies ap- 
plied their whole profits yearly towards 
mcreasing their dividends,.in order to 
raise the price of their stock, by which in- 
deed-they enriched themselves and the 
then proprietors, but they procured no so- 
lid lasting advantage to their sUCCeSSOrS, 
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nor any useful dominion to their country 5 
and the late fate of Madras is a me- 
lancholy proof, how precarious their 
little possessions are in that part of the 
world. 

My lords, these things I thought ne- 
cessary to premise, concerning the con- 
duct and fate of trading companies in this 
country, in order to shew, that we should 
never erect any such without an absolute 
necessity ; but what is the necessity of 
erecting the company now under consi- 
deration? For carrying on the fishery we 
have no occasion for erecting any forts, or 
for purchasing the friendship of any fo- 
reign princes: we have no occasion for 
being at any expence, but what with fru 
gal management may be reimbursed by 
two or three successful voyages ; and the 
fitting out a herring buss is so small an 
expence, that any common merchant may 
by himsclf alone undertake it. When I 
talk of frugal management, I must ob- 
serve, that it is by this alone, and by scll- 
ing at a small profit, that the Dutch have 
hitherto prevented our interfering with 
them in the trade, and now we are going 
to grasp at a share of the trade, by carry- 
ing it on in the most expensive way that 
can be thought of. This really appears 50 
ridiculous, that I am ashamed of it, an 
yet it is certainly the case ; for a company 
can never carry on any trade at so cheap 
a rate as private men may do, and London 
is the most inconvenient port in the king- 
dom, that herring busses can be sent from, 
or fitted out at; because it is more distant 
from the proper places for fishing than 
any port in Holland, and the voyage more 
tedious and more dangerous; and the 
building and fitting up of busses at London 
will be more expensive .than at any other 
port in the kingdom, because the wages of 
workmen are much higher than any where 
else. For these reasons, I think it is al- 
most a demonstration, that whatever may 
be expected from the chambers at the 
other ports of the kingdom, the company 
at London can never carry on the trade 
with success, because they will always be 
undersold by the Dutch, if not by the 
chambers at other ports. ; 

Then, my lords, as to the chambers, if 
any such be set up in the north of Scot- 
land, they may, by means of the premiums 
allowed them, come in for a share of the 
trade with the Dutch; but why should you 
put those premiums, or at least, the 3/. per 
cent. under the management ofa company 
at London? Or why should you confine 


169): 


chambers? Why, should not every pri- 
vate man, who will risk 500 or 1,000/. in 
this trade, have the same encouragement, 
90. as the whole does not exceed 500,0002. 
that the public may be certain waat sum 
ithas to pay yearly upon this account? If 
this had been done, I am persuaded that 
many private men would have engaged in 
the trade, and would have gone to settle 
at, and fit out busses from, the northern 
ports of Scotland; where, by being near 
the proper places for fishing, they might 
have carried it on at a much less expence 
than it is possible for the Dutch to do; 
but 10,000/. is too large a sum for most 


men to invest in such a new and preca- 


rious trade, and most men like to have the 
whole management of what money they 
employ in trade, nor will any man living 
in the north of Scotland chuse to have the 
accounts of his outset under the inspec- 
tion of the society of London. Therefore 
Iam much afraid, that this London com- 
pany will be like the dog in the manger : 
they can neither carry on the trade them- 
selves, nor will they allow others to carry 
iton; and I am sure, the company can be 
of no service to the government, with re- 
a to the discovery or prevention of 
uds. 


I cannot therefore see, my lords, what 
occasion we had for a company: I am 
sure, it will be a cramp upon the trade, ra- 
ther than of any advantage to it; and it is 
so evident, that the company must lose by 
their trade, if they carry on any, that few 
men will engage in it with that view. I 
am therefore afraid, that there is some 
stock-jobbing scheme, or some such 
fraudulent scheme in the view of some of 

ose concerned; and if this should at last 
@ppear to be the case, or if the company 
should honestly and fairly engage in the 

de, and in a few years exhaust their 
perital, as they will probably do, it will 

© such a discouragement as will, for 

ai years, prevent others from engaging 


For this reason, [ think we should reject 
ies now before us, since it is such a 
i 88 Cannot be amended; and because 
bro a propose to have another Bill 

ue t in an passed this session, we 

uld address his majesty to order the 
le of trade to prepare such a scheme 
pete session, as they may think 
nee e' effectual for promoting the white 
ng fishery, and other fisheries, upon 
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Earl Granville ; 


My lords; I was glad to hear the 
noble lord who spoke last, declare himself 
so sensible of the benefits that might ac- 
crue to this nation, from the fisheries that 
might be carried on upon our own coasts ; 
and indeed they are so conspicuous, that 
it is impossible for any man that will open 
his eyes not to see them; yet, evident as 
they are, we must be convinced by expe- 
rience, that the trade will never be set on 
foot by private adventurers, and consider= 
ing its ‘Daas situation, we may easily dis- 
cover the reason why it will never be so. 
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‘Ifthe white herring fishery were now in 
its infancy: if no other‘ nation were now 
Im possession of it, I shall’ grant, that it 


might be sct on foot by private adven- 
turers, to their own great emolument, as 
well as that of their countrys but as the 
Dutch are, and have been for many’ years 
in possession of this trade, they are able, 
and certainly will endeavour to ruin any 
private adventurer, by underselling him at 
every foreign market. oo 
Besides, my lords, there is a particular 
circumstance in this trade, which will al- 
ways enable the Dutch to undersell our 
private adventurers; for the chief profit: 
of this tradc lies in the first sales that are’ 
made, in every place where there is any 
sort of market for this commodity. Her- 
rings, like all other things, are sold at an 
extravagant price, when they come first’ 
in season; and those who come first to 
market will always get such an excessive 
profit upon their first cargoes, that they 
may afterwards supply the market for lit- 
tle or no profit: if a man gets 1001. profit 
upon the first 100 | aes wotth of her- — 
rings which he sends to market, he may 
sell 1,900 pounds worth of herrings at 
prime cost, because the profit of his first 
sale gives him 5/. per cent. for his money, 
which is as much, I believe, as any man, 
especially a Dutchman, can expect for the 
money he employs in the herring fishery. 
Now, my lords, let us consider, that the 
Dutch send out yearly 800 or 1,000 ships 
for the herring fishery: this fleet consists 
mostly of fishing vessels, called busses ; 
but then every certain number of busses 
has a runner, or swift-sailing vessel, to 
attend them, which last they call yaggers, 
and the first barrel of herrings caught 
by every buss in the fleet is put on board' 
one or more of these yaggers, or run- 
ners, who sail away directly, as soon as 
loaded, to Holland, where the first her- 
[8D] 
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cings are sold generally for 20d. a-piece ; 
and if more of these yagrers ear in ae 
are necessary for supplying the first de- 
mand, they sail say ‘drealy to some fo- 
‘Teign rarer This, I say, is their me- 
thod at present, but if they found them- 
selves in danger of being rivalled by us in 
this trade, I make not the least doubt, but 
that they would order their yaggers to 
sail away directly from the fleet without 
touching in Holland, in order to get the 
first of the market at every place where 
nengs can be sold. ‘ oe 
ese yaggers, my lords, atten 

fleet fron; June 2, i they begin fish- 
ing, to July 15, by which time they must 
be all dispatched, for t are Yorbid te 
take any herrings on after that day ; 
because all carried away by them are 
slightly cured, and desi sa for present 
consumption, whereas those taken after 
that day, are all cured, and stowed in the 
hold of the buss, which upon her return 
Carries them to Holland, where they are 
visited and repacked for winter keeping, 
and sold at home, or sent to foreign 
markets according to the demand. 

From this account, my lords, of the 
Dutch method of ing on this fishery, 
you must see, that it will always be im 
sible for us, to catch the first market, 
which is the chief profit, in any part of 
Europe, unless we can fit out such a num- 
ber of busses or fishing vessels, as will by 
concert load two or three runners the first 
night or two of the fishing; and no such 
concert can be expected from private and 
separate adventurers, especially when the 
trade is first set on foot: for which rea- 
son, I think a company is at the beginning 
ebsolutely necessary. I shall grant, that 
companies seldom do carry on any trade 
at so little expence as it may be carried on 
by private men; but I can see no reason 
for believing the thing impossible. On 
the contrary, I am of opinion, that if the 
directors of a company had honesty, di- 
figence, and public spirit enough, they 
might carry on the company’s trade at a 
less expence than private merchants can 
do, especially if the company has a great 
stock employed in trade ; because private 
merchants must have their clerks and 
book-keepers at home, and their factors 
abroad, as well as a company, and in pro- 
portion to their stock they must have a 
greater number than is necessary for a 
company, because every separate mer- 
chant must keep separate books, whereas, 
one set of books is sufficient for the coim- 
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pany, let their stock be never so consider- 
able. Besides, every separate merchant 
must support his family by his trade, and 
that support ought to be considered as a 
part of the expence attending the trades 
whereas the directors of a company are 
never supposed to s rt their families 
by the ies ser ave sia oe 

ny, 8 si em to have salaries, 
Ohh all’ directors have not; bpm ri 

resent case it is not pro t the 
Ehould have any. nee : 

But, my lords, taking it for granted, 
that mo company can possibly carry on 
any trade at so small an expence as it may 
be carried pn by private men, yet expe- 
rience has shewn, that for setting up a 
new and unknown trade, a company has 
in some cases been absolutely necessary ; 
and when the setting up of a trade requir- 
ed a very great first expence, which no 
immediate returns could answer, an ex- 
clusive privilege for a term of years was 
reasonable and indispensable. ~Such a 
trade is like an improvable farm, which 
requires an immediate advance of a sum 
of money for the improvement. Let that 
improvement be never so cértain, no 
farmer will lay out the sum requisite, un- 
less you grant him a long lease, that is to 
say, an exclusive privilege to enjoy that 
farm for such a term of years, as may bring 
him an advan proportionable to the 
sum of money he is obliged: to lay ouf 
‘upon the improvement. 

This of granting a long lease, or exclu- 
sive privilege, is A ee necessary in coun- 
tries that are to be new planted, and in 
trades that are to be newly set up it 1s 
often as necessary; and when the preser- 
vation of such a trade requires an extraor- 
dinary annual expence, this exclusive pri- 
vilege must be continued, or the company 
must be undone, not because they are at a 
greater expence in carrying on-the trade 
than private men are, but because they 
alone support that expence, which others 
are allowed to reap the benefit of. It was 
this chiefly that ruined our African Com- 
pany; for other nations supported their 
forts and settlements upon that coast at 
the public expence, whilst we. left the 
whole upon the company, even for many 
years after we had taken their exclusive 
privilege from them; and though I shall 
not pretend to justify their management, 
yet in such circumstances it was umpossi- 
ble for them to avoid being undone. 

The present melancholy condition of 
our African Company is therefore no argue 
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ment, my lords, against our establishing any 
new company even with an exclusive pri- 
vilege, and much lees a company where no 
such privilege is so much as desired or 


intended ; and as the society are to lay | good 


their accounts yearly before parliament, 
they will of course Be continually under 
the inspection of parliament ; consequent- 
ly, if they should, either by a by-law, or 
by any other means, attempt a monopoly, 
or to obstruct the separate traders in their 
several chambers, a remedy would cer- 
tainly be gai the very next session. 
Then, my lords, as to there being any 
stock jobbing design in this project, if 
there ever was any such, or if any one 
concerned ever had such a it is 
carat guarded against by that clause 
in the Bi 


consequently we must su that ev 
anes | y ppose, ery 


eatisfied with the annual profit which he 
— from the trade, or that he sub- 
scribes with the  eapeber view of risking 
eo much money, for the sake of setting up 
atrade that may be of infinite advantage 
tohis country. I say of infinite advan- 
_ tage; for though the private undertakers 
can expect no great profit, yet the king. 
dom in general will reap a vast profit, be- 
cause the whole produce of all the fish 
sold in foreign markets will be clear profit 
tothe nation, deducting only what we pay 
for the rough materials made use of in 
building the ships and making the nets; 
and most of these we imay already have 
from our northern colonies in America. 

I may, perhaps, my lords, be a little too 
sanguine in my » but 1 do hope, that 
ina few years our fisheries upon our own 
Coasts, at home and in America, will be a 
greater advantage to this kingdom, than 

mines of Mexico and Peru ever were 
to the kingdom of Spain; and my hopes 
are founded upon the experience I have 
had of the goodness of our home-cured 
herrings, and the great increase of the 
Consumption which may by custom and 
example be produced. Notwithstanding 
the prevailing opinion, which has been in- 
dustriousty ~propagated by the Dutch and 
their agents, that the Dutch herrings are 
better, and more fit for long keeping, than 
those cured in Scotland, I know the con- 
trary: when I was at Stockholm, I had an 
Opportunity to make the experiment. I 
had the best of both that could be got for 
money or favour, and I found that the 
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Scottish herrings were by much the best 
for winter keeping; and I have since had 
here in England, an opportunity to try 
which were best in their kind: I had a 
many years ago a present of same 
Scottish herrings sent me by the late earl 
of Eglintoun. Upontrial every gentleman 
agreed that they were most exquisite both 
for taste and flavour, and far exceeding 
any Dutch herrings they had ever tasted; 
yet they were despised by the country peo- 

le; even my own servants could hardly be 

duced to taste them: so far does custom 
and fashion prevail, even as to what we eat 


and drink; but if herri should once — 
cometobe tly upat the tables 
of the would soon come to be 


coveted by the poor, and would be as 
cheap and 2s wholeseme a food as any they 


now use; by which means the consump- 
tion might be vastly increased even here 


st, home; and if small quantities of the 
best sort were sent to our ministers at fo- 
reign courts, and to our merchants or fac- 
tors who reside in foreign countries, & 
very great addition might be made to their 
consumption in every country of Europe ; 
and as the fishing lies wholly upon ourown 
coast, we might in a little time be able to 
undersell, thereby exclude every one 
of or neighbours from any share in this 
trade. 

I shall grant, my lords, that the northern 
ports lie more convenient for this trade 
than the port of London, and that public 
companies seldom do carry on any trade 
at so small an expence as the same may 
be carried ane private men ; but as a 
great number of busses must be fitted out 
at once, in order to be able to send run- 
ning ships with the first catched herrings 
to some of the foreign markets at least as 
soon as the Dutch, a greater capital must 
be employed than any private man or 
company can advance; and as at the first 
setting up the trade, no profit can for some 
years be expected, because the expence - 
must be much greater than there will af 
terwards be any occasion for, therefore we 
cannot suppose, that any private man or 
company will at first engage in setting it 
up: for these reasons, a public company, 
with a large capital, must at first be erect- 
ed, and London is the only place where 
such a company can be established. By 
erecting such a company at.London, we 
may expect that numbers of rich men will 
subscribe large sums, without desiring any 
profit by the trade, because they will sa- 
tisfy themselves with the annuity allowed. 
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by the government; and when numbers of ; will be so much disappointed, that without 
seamen, fishermen, and-other sorts of | ever receiving any yearly income, they 
tradesmen, have by the company been | will in a few years find themselves stripped 
bred up to this trade, and the company | of tlieir capital. I am far from supposing, 
-have running ships enough, ready to take | that any of the gentlemen who were the 
on board and carry toa forcign market, the | promoters of this Bill in the other House, 
fish catched not only by their own busses, | consider it in this light; but this is the 
-but by those of private adventurers, private | light in which 1 view it, and I dread to 
men may then engage in the trade with a| see, perhaps, in ten or a dozen years 
probable view of advantage; and when , hence, the avenues to parliament crowded 
numbers of them have engaged, I do be- | with widows and orphans that have been 
lieve, the trade of the company, so far as | undone by a project set on foot by act of 
relates to herrings for winter keeping, will | parliament. 
' be confined chiefly to that of supplying | My lords; the famous South-Sea scheme, 
the London markets. the Charitable Corporation, and the Afn- 
But, my lords, to conclude, is it possi- | can Company, which has been so lately 
ble to suppose, that a public company, | under our consideration, should make us 
with a large capital, and under the annual | extremely cautious of giving the sanction 
inspection of parliament, can any way ob- | of an act of parliament to any project, un- 
struct this trade, or discourage private men | Jess we are morally certain that it cannot 
from engaying in it? They can have the | fail of success: whereas, with respect to 
3 per cent. only upon the sums employed | the project now before us, 1 think 1 am 
in the trade: they can have the 30s. per | morally certain, that it cannot meet with 
ton only upon the ships employed in the | success. By a company trading with 8 
trade; and if they should sell so cheap as | joint stock, no trade can be carried on 
to prevent any of our own people engaging | with success, but such a one wherein great 
in it, they will of course in a few years | profits may be made, and consequently 
gain & great part of: the trade from the | such a one as does not require the strictest 
utch. Supposing they should thus by | economy. But the herring fishery is 8 
selling so cheap, or by being at a greater | trade, in which even the Dutch, a are 
expence than necessary, at last exhaust | in possession of it, can make but a very 
their capital, they, it is true, will be losers, | small profit, and by which the adventurers 
but the nation will be a great gainer; and | could make no profit at all, if it were not 
before this event can happen, such num- | managed with the greatest houesty and the 
bers of people will under them be bred up | strictest economy. | 
to and made expert in the trade, that upon My lords, it is true, the Dutch have 3 
their laying it down, private men amongst | company for the government oi their her- 
ourselves would take it up, and might pro- | ring fishery; but that company never had 
bably carry it on to their own great advan- | any joint stock, nor did they ever carry on 
tage as well as that of the nation. There-| any trade upon their own account: they 
fore, if this Bill may possibly be attended | were established only for preserving the 
with great benefit to the nation, and can- | credit of the commodity, and inspecting 
not possibly be attended with any bad con- | the conduct of all those concerned in the 
sequence, can there be any good reason | trade; for in Holland no man is allowed to 
assigned for not passing it into a law? go with his ship upon the fishing trade, 
Ward Svntues until he has got what they call an act of 
I consent from the magistrates of the port 
My lords; if none but rich men |he sails from, signed by their secretary, 
were to subscribe, and such as could spare | and the seal of the company affixed; 50 
to lose what they subscribe into the capi- | that the conduct of every master is under 
tal stock of the society, which you are by | the controul of the magistrates as well as 
this Bill to establish, I should be very in- | the company ; and if there be an objection 
different about your passing or not passing | to his former conduct, he can obtain no 
it into a law, and consequently should | such act of consent. The herring fishery 
have given you no trouble upon this occa- | in Holland is not, therefore, carried on by 
sion; but I look upon this society as a new | any company with a joint stock, but every 
trap for drawing poor people in to ruin | ship, both busses and vent-yaggers, or fish- 
themselves, b subscribing all they have | ing and running ships, trades upon its own 
into this fund, in order to increase their separate account; end in many of them 
yearly income, in which I foresee, they | there are a great number of persons caa- 
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cerned ; for when a man cannot build and 
fit out a buss or vent-yagger upon his own 
single account, he collects money for that 
purpose among his friends, and allows 
every one a share in proportion to the sum 
he advances, by which means every sea- 
yan on board has often a share: nay, I 
have been told, that there is hardly a ser- 
vant, male or female, in their fishing towns, 
but what has a share in some one or other 
of their herring ships; and the master 
once a year accounts fairly and honestly, 
and pays to every one a proportionab 

share of the profits; for if he does not 
manage with the utmost frugality, or if he 
attempts to make up a false account, he 
can never more obtain an act of consent, 
on be employed as a master in the herring 


ery. 
By this method we may see, my lords, 
that the utmost care, industry, and eco- 
nomy must be made use of by every one 
concerned in the Dutch herring fishery ; 
and with all this, as the interest of mone 
is very low in Holland, I am told, that if 
the adventurers can get but 4 or 5/. per 
cent. for their money, they are highly sa- 
tisfied. Is it, then, possible to suppose, 
that an English company trading with a 
joint stock, and employing both masters 
and seamen who have no share in the ad- 
venture, can contend with, much less sup- 
plant, the Dutch in this trade? for as to 
the 3/. per cent. they are to receive from 
the government, it is in lieu of the duties 
upon the salt with which they cure their 
fish ; because, upon the first cargoes of fish 
they export, or rather carry to a foreign 
market, they can neither entitle themselves 
to an exemption from the duties payable 
upon the salt employed in curing their fish, 
nor to the bounties payable upon their ex- 
portation, because if they bring them into 
any British port for that purpose, they 
will be too late for the first of any forcign 
market, and thereby lose the chief profit 
of the herring trade. | 
My lords; for explaining what I have 
said, I must observe, that there was for- 
merly a drawback allowed upon fish ex- 
ported, in lieu of the duties paid upon the 
salt wherewith they were cured; but as 
this occasioned great frauds, therefore by 
an act of the 5th of his late majesty, the 
curers of fish for foreign markets are now 
allowed to have the salt they so use duty 
free, and are allowed a small bounty in 
liea of the former drawbacks ; but then, to 
entitle themselves either to this exemption 
e bounty, the fish so cured must be 
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brought to some British port, in order to 
be from thence exported, and that the ex- 
porter may have a certificate from the 
proper officers of that port, certifying the 
quantities and qualities of the fish by him 
exported ; which certificate is to be deli- 
vered to the Salt-office, in order to entitle 
him, or the person from whom he bought 
the fish, to an exemption from the duties 
payable upon the salt made use of in 
curing the fish; and besides this certifi- 
cate, the exporter must have a debenture 
from the collector of the customs of the 
port where such fish are entered out for 
exportation, and verified by the searcher 
as to the quantity, without which he can- 
not entitle himself to the bounty; from 
whence it is plain, that, as our laws now 
stand, neither the company, nor any one 
else, can entitle themselves to any exemp- 
tion or bounty, as to the fish sent by yag- 
gers or running ships directly from the 
busses to any foreign market. 

I must therefore conclude, that if this 
company ever export Tet herrings to a fo~ 
reign market, they will lose above 3 per 
cent. upon all the money employed in that 
trade; and with regard to the home con- 
sumption, I am persuaded, our private 
traders will be able to undersell them more 
than 3 per cent. consequently, if they 
carry on any trade at all, they will lose 
more than they are to receive from the 
government yearly, which will every year 
diminish their capital; and if they carry on 
no trade at all, as they are in that case to 
have no allowance from the government, 
their very expences of management will at 
last eat it up. 

My lords; if these things be considered, 
I believe it will be allowed, that my appre- 
hensions are well founded ; and surely, my 
noble friend who spoke last will not say, 
that the ruin of widows and orphans is-not 
a consequence that ought to be avoided. 
However, this consequence, alarming as it 
is, I should be willing to run the risk of, if 
I thought that the public company by this 
Bill to be erected, would in the least con- 
tribute to recover or promote the herring 
fishery ; but the only attempt that has 
been made to shew, that a company may 
be useful for this purpose, is, that they 
may send out such a number of busses, 
with running ships to attend them, upon a 
joint account, as to be able to share with 
the Dutch in the great profits made by > 
the first of foreign markets: now, if the 
are to pay the high duties upon all 
employed in curing sueh herrings, and to 
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‘have no bounty, which must be their case, 


I believe their profits will not be very con- | I 


siderable, even upon the fish thus sold at 
the first of foreign markets. 

Besides this, my lords, they must labour 
under another very great disadvantage, 
on account of the duties payable in this 
kingdom upon many of the materials neces- 
sary for fitting out and victualling their 
busses or fishing ships; by a calculation 
which, I find, was given in to the gentle- 
men called the committee on the British 
fishery, it is computed, that the duties to 
be paid on the several materials necessary 
for building and victualling a vessel of 75 
tons, to be employed in the herring fishery, 
that is to say, for-victaalling her for one 
season only, amount to 150/. of which 
above 74/. is for the duties payable on the 
materials for victualling only, to which we 
must add 25/. for duties sage annually on 
the materials necessary for repairing the 
vessel and fishing tackle, all which is an 
expence the Dutch are absolutely free 
from ; and if to this extraordinary expence 
_ we add the interest of the money, we 
shall find, that the high premium per ton 
to be allowed by this Act, will do very 
little more than put our herring fishers 
upon an equal footing with the Dutch. 

These disadvantages, my Jords, I shall 
admit, that our private adventurers as well 
as the company will still labour under, 
‘notwithstanding any provision in this Bill 

to the contrary; but this is my chief ob- 
jection to the Bill. In short the scheme 
proposed by this Bill seems to be as much 
a crude, indigested scheme as any that 
was ever brought before parliament. 
They do not seem to have considered ma- 
tarely what it is that hag hitherto pre- 
vented our engrossing this trade to our- 
‘selves alone. Before the Union we were 
jealous of every thing that might tend to 
the enriching of Scotland; therefore we 
never thought of setting up the herring 
fishery, because a great benefit would 
thereby have accrued to the people of that 
country; and by that time the Union was 
concluded, our trade, our manufactures, 
and our navigation were so loaded with 
taxes and duties, by the heavy and neces- 
sary wars we had been engaged in, that it 
-was Impossible for our people to contend 
with the Dutch in any branch of trade, 
especially one they. had been long in pos- 
6cssion of; for those who can carry on any 
trade at the smallest expence, will always 
be able to sell cheapest, and by that 
means will engross every foreign market. 
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Tor this reason, my Jords, the committee 
have mentioned should have considered 
of the most proper and effectual methods 
for removing the weight of our taxes, from 
every material necessary for carrying on 
the herring fishery, and especially the salt 
duty with respect to the salt employed for 
curing the fish exported, or for victuallin 
the ship with salt provisions; and indeed 
1 wonder they had not this mere under 
their consideration, when it appears, that 
they had a‘paper laid before them by a 
worthy admiral, by which ad were in- 
formed, that in 1738, some emen sent 
out three fishing vessels and twe running 
vessels to fish for herrings, that those ger 
tlemen found they could both catch and 
cure their fish as well as the Dutch, that 
they got first to the market both at Hant- 
burgh and Bremen, and that they sold 
their fish at as high a price as any brought 
by the Dutch; but were obliged to Be 
over the trade, because of the difficulties 
they found to scttle their accounts with 
the salt commissioners. After hearing of 
such a paper, it was natural to ore 
some clause in this Bill for removing those 
difficulties ; but not a word is to be found 
for this purpose. 

_ My lords; the erecting‘of a public come 
pany, and the granting of a high premium, 
seems to be the only thing the promoters 
of this Bill had in view; and even for this 
purpose the Bill is, in my opinion, very 
mecorrectly drawn up. As no time is li- 
mited for closing the subscription, stock- 
jobbers, who have a: mind to make this 
company’s stock a fund for stock-jobbing, 
will delay subscribing until the five year 
are near expired ; and as soon-as they are, _ 
they will then make use of every stock- 
jobbing art, to propagate an opinion of the 
extraordinary profits to be made by this 
company, to the end that they may sel 
out at an advanced price. 

Then, my lords, as to the 10,0000. to be 
subscribed by each chamber, it does not 
seem clear to me, whether that mony 
to bea part of the 500,000/. or no. [ithe 
money to be subscribed by the chambers 
is not to be deemed a part of the 500, ; 
and as the number of chambers 38 7° 
limited, no one can say how large 8 on 
the government may be obliged to pay : 
per cent. for. And on the other han 6 
the whole money to be subscribed by rp 
chambers, as well as what is subscribe 

: good. she 
London is not to exceed 500, as 
chambers may be entirely excluded, 


cause the whole may be subscr 
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London, before any chamber can be 
formed in any of the out ports. 

_ Lastly, my lords, I do not think Camp- 
bell-town in Argyleshire, a proper place 
for the western rendezvous, because, ac- 
cording to all accounts I have had either 
by reading or conversation, the rendez- 
vous should be a little more to the north- 
ward, and likewise more westward at some 
of the western islands, in order to follow 
the herring shoals which go round by the 
west of Ireland, as well as those which 
steer southward by St. Géorge’s Channel. 

. In short, mv lords, it would be endless 
to point out all the errors and defects of 
the Bill now before us, therefore I hope 
the affair will be put off till next session, 
when noble lords will have time to form a 
scheme that may be effectual, and to pre- 
pare a proper Bill for carrying it into exe- 
¢ution ; for nothing canbe more prejudicial 
to the fishing trade, than to pursue an im- 
perfect and impracticable scheme for its 
encouragement. By the bad success with 
which the prosecution of such a scheme 
Toust be attended, people will be induced 
to think, that it is impossible for us to 
carry on the herring fishery to advantage ; 
and if such an opinion should once gene- 
rally prevail, no man will engage in it for 
the future. 


The Duke of Argyle : . 


My lords; when I stand up to de- 
clare myself in favour of this Bill, I hope, 
it will not be supposed, that I think the 
scheme so well concerted, or the Bill so 
nea, framed, as they might have been. 

know there are errors and defects in 
both, and when an experiment comes to 
be made, many more may be discovered 
than can now be suggested; but Rome, 
bey say, was not built in a day, nor can 
we expect, should we sit here till this time 
twelvemonth, to form a scheme s0 perfect, 
or a Bill so complete, that no objection, 
no error or defect, could be suggested 
against it. We must proceed in this as in 
other things, by degrees; and when a 
spirit prevails among the people, from 
which the public may be made to reap 
: idinaee it would be eS in or 

¥ ure to neglect taki vantage 0 
i. This is Hig cass at rea: there is a 
spit, and 1 think a very laudable spirit, 
prevailing at this time among all ranks of 
people, for the encouragement of the her- 
ring fishery: for this purpose the principal 
thing wanted is a large sum to be em- 
ployed in this way ; and for raising such a 


s 
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sum, there is no way so proper, there is in- . 
deed no other way, but that of establishing . 
a public company with a power to take in 

eee and under such regulations . 


as shal 


be prescribed by the legislature, | 


or by his majesty’s charter. If advantage . 
be taken of the spirit that now prevails, a 
large sum may for this purpose be raised; , 
but if you neglect the opportunity that . 
now offers ; if you allow this spirit to eva- | 
porate, it may hereafter be impossible . 


to raise any 
subscription ; therefore, 


sum for such & purpose b 
I ane it sould 


be criminal in us not to pass this Bill. 


That the company now to be erected .- 


may by fraudulent management exhaust . 


their capital, as some other companies 
have done, is possible ; but considering 
that their accounts are to be yearly under _ 
the inspection of parliament, it is not very . 
poe e; and that they should without 
ad management exhaust their capital by | 
mere losses in trade, is almost utterly ime. 
possible. To lay a foundation for such an . 
apprehension, it has been supposed, that 
this company will from the moment of . 
their sutab lishment begin to contend with | 
the Dutch in supplying the foreign markets 
with herrings; Hoe will any man pf come 
mon sense advise such anattempt? Inthe 
infancy of any trade or manufacture, the | 
most that was ever proposed to be done, — 
was to supply, and by degrees increase, | 
our home consumption. Therefore this 
company may now and then send some of 
their running ships to a foreign market, 
when they find they can be there before, 
or as soon as the Dutch; and though they 
should pay the salt duty, and be entitled to — 
no bounty, they can never be losers by . 
what fish they sell at such a market; bud 
their chief aim will certainly be to supply 
our home consumption, especially here 
about London, in which the Dutch cannot 
contend with them; and it is not proba- 
ble, that any of our own private traders 
will soon be able to contend with them te 
any Breet degree. a | 
ow, my lords, with regard to our home 
consumption, a public company will cer- 
tainly be of great advantage to the nation : 
as the directors of that company will always 
be gentlemen and merchants of the first 
figure and fashion amengst us, they may 
by their example render it fashionable to 


have herrings a part of our great enter- 
tainments: I wish we could introduce them 


instead of our French ragouts and kick- 
shaws: if this cannot be done, they may 
surely be rendered more fashionable thaa 
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they are at present; by which the con- 
bumption may be so increased, that the 
company may for some years sell all they 
can catch at a reasonable profit; and be- 
fore they and our private traders can over- 
stock the home markets, we shall have time 
to consider of the most proper methods for 
enabling them to supply the foreign, which 
methods we may much more easily and 
certainly investigate, after we have had 
some experience of the trade, than we can 
now when we are almost entirely ignorant 
of it. , 

From a public company, my lords, we 
shall reap a very considerable advantage, 
which is that of preventing any herrings 
taken by foreigners from being smuggled 
into the kingdom; for though the import- 
ing of any such has for many years been 
prohibited by law, yet we know that it is 
to this day practised with impunity, and 
connived at by the fishermen and others 
‘apon our ‘coasts, because some of their 
neighbours are generally concerned in the 
adventure: whereas, were a public fishing 
geompany once established, every officer, 
sailer, or fisherman employed by them, 
would make it their business to detect such 
frauds ; and upon every discovery the com- 
pany would certainly resolve to prosecute 
at their own expence, which at present is 
so heavy upon private men, that they are 
afraid to commence any prosecution. Be- 
sides, the seamen and fishermen would be 
much more ready to make discoveries to 
the company, than they are now to our 
custom-house officers; because by be- 
coming an informer, they throw them- 
selves out of employment in the little out 
ports they belong to, and they know the 
officer cannot give them employment; 
whereas they would all know, that the 
ti ed not only could, but certainly 
would take them into their service, and 
thereby furnish them with constant em- 
ployment. 

‘I am therefore of opinion, my lords, that 
the establishing of this company is one of 
the best methods we can take for prevent- 
ing not only the clandestine importation of 
_ foreign fish, but every other sort of smug- 
gling ; and as the company may, for some 
years, at least, carry on a great and ad- 
vantageous trade, by supplying the home 
consumption, the noble lord, who spoke 
last, has no occasion to be afraid of seeing 
the avenues to parliament crowded by 
widows and orphans, who have been ruined 
by subscribing their all into the stock of 

company. As the consumption of 
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herrings and other sorts of salt fish is vast] 
great in the several parts of the British 
dominions, could we supply this whole dee 
mand from our own auierica: carried on 
either by the company or by private men, 
it would be a very great addition both to 
our navigation and number of seamen ; and 
when we can do more than this, it will 
then be time, and we shall long before 
have an opportunity, to consider bow to 
relieve our fishing trade from every tax 
that now lies heavy upon it; but as this is 
a matter that will require many new regu- 
lations, the consideration of it could not be 
entered upon in concerting this scheme, or 
in framing this Bill; consequently, the not 
attempting to remove those difficulties, 
which our fishing adventurers formerly met 
with in settling their accounts with the salt 
commissioncrs, was not a neglect,. but a 
prudent omission, as not being abeelee 
necessary at present, though I hope it will 
be done, and I think may effectually be 
done, the next session of parliament. 

My lords, I have, I think, removed the 
two chief objections made to the scheme 
proposed to be established by this “Bill; 
and now as to those made to the Bill itself’: 
that of not limiting the time for closing the 
subscription cannot be of any weight, be- 
cause it is to be hoped, that the whole sum 
will be subscribed in a short time, which of 
itself will put an end to the subscription ; 
and if it should not, as some new Bill may 
next session probably be brought in for 
explaining and amending the Bill now be- 
fore us, we may then enact, that no trans- 
fer of any of the stock of this company 
shall be made for five ycars from the date 
of the subscription. But, I hope, there 
will be no occasion for any such new 
clause; and considering the law we have 
now in force against stock-jobbing, which 
a noble lord so justly commended, I think, 
we have no great occasion to be afraid 
any stock-jobbing scheme that can here- 
after be set on foot. | 

This objection cannot, therefore, be of 
weight enough for deferring till next ses- 
sion, a Bill that may be of so much benefit 
to the nation ; and I was surprised to hear 
the noble lord say, that he was not clear as 
to the question, whether the money to be 
subscribed by the chambers was to be a 
part of the 500,000/. for, I think, there 1s 


nothing more clear than that it is; sei 
there, I think, the least danger, that the 
ill to receive 


gentlemen appointed by this 
subscriptions, will not taxe care to ae 
a sufficient sum to be subscribed by the 
4 
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chambers; because they may soon hear 
from every out port of the kingdom, whe- 
ther it be likely that the people at that 
port will form a chamber ; and if too large 
a sum should be reserved for this purpose, 
the subscription may be again opened here 
for the residue, which is a good reason for 
not limiting the time for closing the sub- 
scription by the Bill now before us. 

s to the western rendezvous for the 
fishing ships in the latter season, the place 
appointed by this Bill has always hitherto 
been thought the most proper, because the 
shoals of herrings are generally by that 
time moved to the seas in that neighbour- 
hood, or to the southward of that place ; 
and in their way thither they will every 
yeer be accompanied by some of the fish- 
ing ships, that against the first season had 
rendezvoused in Brassa-sound. But, m 
lords, if experience should hereafter ee 
us, that Campbell-town is not the most 
proper place for the western rendezvous, 
it may be easily altered by some future 
‘Bill brought in for the farther regulation 
and improvement of our fisheries, for no 
one can suppose, that this will be the last ; 
and if any such alteration should be found 
necessary, I am sure, I shall most readily 
consent to it. 

To conclude, my lords, those who have 
never made the experiment may imagine, 
that the herring fishery may be set on foot 
by private adventurers; but I am con- 
vinced it never will, because I have made 
the experiment. Being desirous to en- 
courage and promote tls trade, I joined a 

retty large sum with some gentlemen as 
est and as conversant in this trade as 
a in Great Britain; but we were at last 
iged to give it up, after losing one half 
of our capital ; the chief reason of which 
was, because in the inland countries the 
people are not yet got into the way of eat- 
ing salt herrings, and London and all our 
towns upon the coast are supplied by her- 
smuggled from Holland, which were 

sold cheaper than we could sell ours, be- 
cause they were free from the salt duty, 
sad many other duties that enhance the 
price of all fish caught by the people of 
this kingdom. Now a company with a 
e capital will not only be able to bear 

8 loss for a year or two, but may more ef- 
fectually propagate the consumption of 

rrings, and prevent the clandestine im- 
portation of Dutch, than can be done by 
private and separate adventurers. 

For this reason, my lords, I think, a 
company with a joint stock at first abso- 
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lutely necessary for setting up this trade. 
The only difficulty is, how to get subscrip- 
tions enough for raising a sufficient joint 
stock ; and for this purpose no future time 
can be so proper as the present ; for I must 
observe, that the people in every country 
are like a fair lady, if you do not catch them 
while they are m the humour, your ad- 
dresses will afterwards be in vain; there- 
fore, I hope, this Bill, imperfect as it is, 
will now without the least amendment be 
passed into alaw ; for every one may judge 
what will be ‘the consequence of your 
making any amendment to it in this 
House. 


On the 6th instant the Bill was read a 
third time and passed. 


‘The King’s See at the Close of the 
Session.] April12. The King came to 
the House of Lords and put an end to the 
session with the following Speech to both 
Houses : | 
‘© My Lords and Gentlemen, 
‘s T cannot put an end to this session of 
arliament, without returning you my 
hearty thanks for the zeal and dispatch, 
with which you have gone through the 
ublic business. Nothing could have af- 
orded me more satisfaction, than the at- 
tention you have given to those essential 
points of our national interest, which I 
earnestly recommended to you at the 
opening of the session. And it is with 
the greatest pleasure I have now ; ban my 
assent to those laws which have been the 
result of your prudent deliberations, for 
advancing the public credit; for promoting 
the commerce and manufactures of this 
kingdom; and for encouraging the indus- 
try of my good subjects. . 
‘¢ There has been so little alteration in 
the state of affairs abroad, since your meet- 
ing, that I have scarce any thing to add 
upon that head. My resolution to adhere . 
strictly to the engagements I have entered 
into, and to do every thing in my power 
to preserve the peace, which has been so 
happily established, continues the same; 
and I have received the fullest assurances 
from all my allies, of their disposition to 
promote this great end. My sincere en- 
deavours shall be exerted, to cultivate and 
improve this good disposition, that my own 
kingdoms, as well as the rest of Europe, 
may long enjoy the happy fruits of the 
present tranquillity. 
‘¢ Gentlemen of the House of Commons, 
‘© ] thank you, in a particular manner, 
[3 E] 
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for the supplies you have so readily grant- 
ed me; and for the public spirit you have 
shewn, in laying hold of the very first ep- 

ortunity to reduce the interest of the 

‘ational Debt, without the least infringe- 
ment of parliamentary faith. The success 
which has already attended this wise mea- 
sure, is a proof of the present credit of this 
kingdom, and has laid a sure foundation 
for the continuance of it; and cannot fail 
to add strength and reputation to my go- 
vernment, both at home and abroad. 

«© My Lords and Gentlemen, 


*¢ I make no doubt but you will carry | 
_ both Houses: 


into your respective countries, the same 
good principles and affections which I have 
experienced from you here. Let it be 
‘your business to promote peace and har- 
mony; and to support and propagate re- 
ligion, good manners, and good order, 
amongst my people; whose true and Jast- 
ing happiness shall be my constant care.”’* 


The Parliament was then prorogued to 
the 14th of June. It was afterwards far- 
ther prorogued to the 17th of January 
1751. 


* << Immediately after the prorogation, his 
majesty visited his German dominions. Dur- 
ing his absence, many of the late rioters, in 
cutting down the turopikes in the west of Eng- 
jJand, were tried. But, though the evidence 
against many of them was very clear and full, 
yet very few were convicted, the juries being 
generally prepossessed in their favour. Never 
were the jails all over England, known to be 
more crowded than they were at this time with 
malefactors: In May this year, the prison of 
Newgate in London, contracted an infection 
from the number and stench of the prisoners 
confined there, which, atthe sittings at the Old 
Bailey, proved fatal to sir Samuel Pennant, 
Jord mayor of London, sir Daniel Lambert, an 
alderman, Mr. Clark, a haron of the exche- 
quer, sir Thomas Abney, a judge of the Com- 
‘mon Pleas, many of the lawyers who attended 
the sessions, the greatest part of the jury, and 
‘a great nuinber of other persons, The prevail- 
ing degeneracy of the times, was, perhaps, 
Justly attributed to the reduction of the army 
upon the return of the forces from abroad. In 
all other respects, this year was barren of pub- 
lic events in England. A son was born to the 
prince of Wales, on the 13th of May, who was 
baptized by the name of Frederic William, and 
their royal hLighnesses received the usual con- 
gratulations upon the same. The attention of 
the public was more and more turned to the 
improvement of the fisheries, and several ves- 
sels for that purpose were built and lauocbed 


avith extraordinary aeclamations and eere- 
mouy.” ‘Tindal. 
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1751. 
FOURTH SESSION 
OF THE | 
TENTH PARLIAMENT 
OF 


GREAT BRITAIN. 


The King’s Speech on Opening the Ses- 
ston.] January 17, 1751. The King 
came to the House of Peers, and opened 
the session with the following Speech to 


‘© My Lords and Gentlemen, 

*« I have postponed your meeting to this 
time, that i might consult your private 
convenience, as far was consistent with the 
occasions of the public. ‘The continuance 
of the present tranquillity has afforded an 
Opportunity for the former, and rendered 
the latter Jess pressing. Since the last 
session, my care and attention have been 
constantly employed in improving this si- 
tuation; and I have the satisfaction to ac- 
quaint you, that I have concluded a Treaty 
with my good brother the king of Spain, 
whereby such particular differences, as 
from the nature of them, could not be 
settled in a general treaty, have been ami- 
cably adjusted, without the intervention of 
any other party ; and the commerce of my 
subjects with that country re-established 
upon the most advantageous and sure foun- 
dations. 

‘¢ In the progress of this work, I have re- 
ceived such assurances of the sincere dis- 
position of the Catholic king, to cement 
and maintain the most perfect union with 
me, as leave no room to doubt of its good 
effects being felt in all parts; and there is 
the preatest reason to hope that the an- 
cient friendship, and good correspondence 
between the two nations, which had been 
long unfortunately interrupted, will from 
mutual interest and inclination, be now 
effectually restored. 

‘‘T have also, in conjunction with the Em- 
press-queen, and the States-General, con- 
cluded a Treaty with the elector of Bava- 
ria; and am taking such further measures 
as may best tend to strengthen and secure 
the tranquillity of the empire, support its 
system, and timely prevent such events as 
have been found by experience to endan- 
ger the common cause, involve Europe in 
the calamities of war, and occasion the 
loss of much bJood and treasure to my own 
kingdoms, 
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“Both these Treaties shall be laid before 
you; and, as I have told you the views 
with which I have entered into them, I 
must do justice to all the other contracting 
powers in the definitive treaty of Aix-la- 

le, by acquainting you, that I have 
received from them the most full and 
clear declarations of their resolution to pre- 
serve the general peace. 

“ That nothing might be wanting for 
these salutary purposes, I have taken care 
to strengthen and consolidate the ties of 
union and friendship between me and my 
allies, the better to secure our mutual in- 
terests, maintain the peace already sub- 
sisting, and te prevent the occasion of any 
future rupture: and, that there might re- 
main no doubt of the uprightness and sin- 
cerity of my intentions, 1 have made the 
proper communications of the measures I 
havetaken, and the principles on which 
they have been founded. \ 


“‘ Gentlemen of the House of Commons, 
“T have ordered Estimates to be laid 
before yo for the current service of the 
ear: I desire only such Supplies as shall 
necessary for your own security, and 
making good ich engagements as have 
been contracted, and are now communi- 
cated to you. The successful and happy 
Progress which has been made in the re- 
uction of the interest of the National 
Debt, does great honour to this parliament, 
and adds much to our reputation in foreign 
countries. So little of this great work 
remains unfinished, that I make no doubt 
ot your completing it this session, in 
€ most just and equitable manner. 
“¢ My Lords and Gentlemen, 

“T have nothing further to recommend 
to you in particular: let me exhort you 
in general, to make the best use of the pre- 
Sent state of tranquillity, for improving 
the trade and commerce of my kingdoms; 
for enforcing the execution of the laws; 
and for suppressing those outrages and 
violences, which are inconsistent with all 
good order and government, and endanger 

lives and properties of my subjects; 
whose happinese, and flourishing condition, 
T have entirely at heart.” 


The Lords’ Address of Thanks.] His 
‘ having retired, their lordships 
agreed upon the following Address : 
“* Most Gracious Sovereign, 
We your majesty’s most dutiful and 
loyal subjects, the Lordsspiritual and tem- 
poral in parliament assembled, return your 


« 
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majesty our humble thanks for your gra- 
cious Speech from the throne. 

‘¢ Your majesty’s paternal care, always 
watchful for the prosperity of your king- 
doms, and mixed with a generous exten- 
sive concern for the common welfare of 
Europe, has appeared in nothing more than 
in your unwearied endeavours to improve 
the present state of tranquillity. This 
must be evident to all the world, from the 
series of important transactions which your 
majesty has been pleased to lay before us; 
and it is with the utmost thankfulness we 
acknowledge your goodness in communi- 
cating to us, that a Treaty has been so 
successfully concluded between your ma- 
jesty and the king of Spain. As the com- 
merce ef these kingdoms is the source of 
the wealth of your subjects, and of the. 
strength and splendour of your crown, so 
your majesty’s attention to re-establish 
our trade with that country, on the most 
advantageous conditions, is a fresh in- 
stance of your uninterrupted vigilance for 
the most essential concerns of your people. 
Mutual interest and mutual inclination are 
the best foundations of a lasting amity and 
good correspondence; which, from the 
concurrence of such motives, we firmly | 
hope will be happily restored between the 
two nations in all parts, and that those 
causes which have (ae interrupted them 
are now effectually removed. 

‘*¢ Your royal wisdom has not been con- 
fined to the adjusting of present differences 
and the remedying of inconveniencies ac- 
tually existing: it is with pleasure we ob- 
serve, that your foresight is exerting itself 
to secure us, as far as can be done by hu- 
man prudence, against such events as have 
formerly involved Europe in the calami- 
ties of war. In this view we Jook upon the 
Treaty which your majesty has Jately con- 
cluded with the elector of Bavaria, and the 
further measures which you are graciously 
pleased to inform us are carrying on for 
securing the tranquillity, and supportiog 
the system of the empire. Nothing can 
tend more to effectuate these measures, 
than the strengthening and consolidating 
the ties of union and friendship between 
your majesty and your allies; which can- 
not fail at the same time to be attended 
with the best consequences for promoting 
our mutual interests, preserving the genee 
ral repose, and preventing the occasion of 
any future rupture. 

‘¢ We are truly sensible of your majes- 
ty’s goodness, in laying before us these 
your salutary views and intentions. In 
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the prosecution of them the weight and 
influence of the crown of Great Britain are 
very visible; and we do with the greatest 
cheerfulness assure your majesty of our 
steady and zealous support in all sach 
measures as may best answer these desira- 
ble ends. 

‘‘Qur unshaken duty and affection to 
your sacred person, and our love of our 
country, are the surest pledges of our con- 
duct. It shall be our first care to demon- 
etrate our inviolable adherence to these 
principles ; nor shall any thing be wanting 
on our part, to advance the trade and flou- 
rishing condition of these kingdoms; to 


enforce the observance of the laws, and of 


good order, amongst your people: and to 
maintain the dignity and strength of your 


majesty’s crown and government both at 
home and abroad.” 


The King’s Answer.] The King gave 
this Answer : 

«© My Lords, 

‘¢ T return you my hearty thanks for this 
dutiful and affectionate Address. The 
satisfaction you have so unanimously ex- 
pressed in the treaties I have lately con- 
cluded, and the measures which I am pur- 
suing, gives me the greatest pleasure. I 
entirely rely on your zeal and support in 
bringing them to perfection, for the wel- 
fare of my own kingdoms, and the general 
tranquillity of Europe.” 


Debate in the Commons on the Address 
of Thanks.*] The Commons being re- 
turned to their House, 

Mr. Horatio Walpole, jun. moved “ That 
an humble Address be presented to his 
majesty, to return his majesty the thanks 
of this House, for his most gracious Speech 
from the throne ; and to congratulate his 
majesty upon his safe and happy return to 
these kingdoms; to express our warmest 
acknowledgments of gratiwde, for his 
majesty’s unwearied endeavours to esta- 
blish the present happy tranquillity upon 
the surest foundations; to conpratilata 
his majesty on the conclusion of a treaty 
with the king of Spain, by which the par- 
ticular differences that remained unsettled 
between his majesty and: that crown: are 
amicably adjusted; and: to express our. 
great satisfaction at. the reason 
hope, from the assurances his majesty has 
received of the sincere disposition of the 
Catholic king, to cement and maintain the 


* From the London Magazine. 
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most perfect union with his majesty, that 
the ancient ee will be am yiath and 
an uninterrupte correspondence 
subsist betes the ena oecliar their 
mutual advantage and happiness; to ac- 
knowledge his majesty’s great wisdom and 
foresight, in taking the best measures 
timely to prevent such events as. might 
hereafter involve Europe in the calami- 
ties of war; and to express our wel- 
grounded hopes, from the full and clear 
declarations of all the contracting powers 
in the definitive treaty of Aix-la-Chapelle, 
as well as from his majesty’s care and at- 
tention to strengthen the ties of union and 
friendship between his majesty and his 
allies, that we may long enjoy the bless- 
ings of a general peace ;. to assure his ma- 
jesty, that we will cheerfully raise such 
supplies as shall be found necessary for 
the security of his majesty’s government, 
and to make good the engagements enter- 
ed into by his majesty for the public good, 
and which have been communicated to 
this House; to express the great satisfac- 
tion with which we receive his majesty’s 
gracious approbation of the progress al- 
ready made towards reducing the interest 
of the national debt; assuring his majesty, 
that we will use our immediate endeavours 
to finish that great work with justice and 
equity; to' declare our sense of the hap- 
piness we enjoy under his majesty’s fe 
vernment ; and to assure his majesty, that 
we will give all possible attention to what- 
ever may promote the trade and com- 
merce of these kingdoms; and endeavour 
to render the laws more effectual, by en- 
forcing their execution; thereby to dis- 
courage and suppress the ou us enor- 
mities committed in defiance of them.” 

Mr. Proby (afterwards lord Carysfort) 
having seconded the motion, 


The Earl of Egmont rose and said : 


Sir; from what has been Lia pair 
by the two hon. gentlemen who made and 
seconded this motion, I should have con- 
cluded, if they had not told me otherwise, 
that they were acquainted with all the se- 
crets of the cabinet, and had seen all the 
instructions sent to our ministers at foreign 
courts, as well as all the advices received 
from them; for without such a thorough 
knowledge, no man can, in ye 
with honour agree to- what they have pro- 
posed; and what gives me much more 
concern, I am afraid, that such a 
knowledge would be so far from warrant- 
ing such a plumb approbation of all our 
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foreign affairs, that it would furnish us 
with sufficient reasons for censuring every 
step that has been taken for some years 
past. As to the authority which, it is 
pretended, we have from his majesty’s 
Speech from the throne, every gentleman 
knows, that in this House we are always 
to look upon that j erven as the speech of 
the minister; and I have read of very few 
ministers, whose asseverations, though in 
the most religious as.well as solemn man- 
ner, I should depend on, with respect to 
any fact relating to their own conduct; 
nor can I say, that I have more depend- 
ence upon the testimony of our present 
ministers, than I could ever have upon 
that of any other. I must even be so free 
as to say, that what I have heard this day, 
renders me a little more suspicious of their 
re to truth, than I ever was here- 
tafore. I confess, I have as little ac- 
quaintance with the affairs of the cabinet 
as either of the hon. gentlemen, or I. be- 
lieve, as any gentleman in the kingdom: 
I know nothing of our foreign affairs but 
what I have from our public ttes, and 
these I know are often cooked up in order. 
to deceive; but suppose they were not, 
and suppose we had, from this newspaper 
knowledge, sufficient authority for believ- 
ing every thing which, by this motion, we 
are to profess we believe, would this be an. 
authority sufficient for this House to found 
any resolution upon? Is it not inconsistent. 
with the dignity of this House, and with 
the uniform practice of our ancestors, to 
found our resolutions upon.any thing but 
parliamentary knowledge. 
But. now, Sir, with regard to this news- 
paper knowledge, can any gentleman who. 
as read the commion. n for this 
twelvemonth past, pretend. to say, that we 
have even from thence a sufficient autho- 
nty for agreeing.to what is now proposed? 
As I have time enough upon my hands, I 
have read.some of. the foreign, as well as 
most of.our own newspapers; butif the hon. 
gentleman founds. his motion. upon no- 
thing but. what he has read:in the news- 
papers, I: must suppose he has:read none 
except the London Gazette ; for if he had 
read any other, he could not, surely, talk 
of the present happy tranquillity, when 
almost every po alse pe apo us. 
tered our me : ips. bein 
sé Spaniards, or of some attac 
being: made upon our infant colony in. 
Nova: Scotia by. the French : nor have we 
of late the leastaccount of any endeavours 
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one, or the attacks of the other. What 
the oe cenclea car sar lout by the 
present tranquilhty, I cannot com- 
prehend, cules pea the tranquilli 

in Germany; and that would, I believe, 
have been’ upon a@mucli more solid foun- 
dation, if we had never meddied with it; 
for if we had never undertaken its defence, 
the princes would have taken care of it 
themselves, by shewing a little more.con- 
descension to one another, and thereby 
preserving the union as weil as the con- 
stitution of the empire, which. can never 
be so effectually disturbed, as- when the 
constituent members fall out among therfi- 
selves, and rashly chuse to decide their 
disputes by the sword, instead.of having 
than décided'by the laws.of their country. 

Aste the late treaty. with: Spain, Sir, 
if we must talk of it upon the authority of 
eae gt I am sure we have no reason 
to talk. well of it. If the articles be such as 
have been, set forth in some of our news- 
papers, instead of congratulating, I most 
sincerely condole with my country upon 
our. being obliged to agree toit. I cannot 
see any thing we have got by it, but the 
100,000%; for our South-Sea Company ; 
and. for that paltry sum we have given up 
the Assiento. contract:. we have given up 
the claim that company had.upon Spain, 
amounting to. near a. million: we have 

iveo up all the claims. our merchants. 

ad upon Spain, for the many de- 
predations committed by the Spanish. 
guarda costas before the war, amounting 
to 3: or 400,000/: and, finally, we 
have given up the freedom of our trade 
and navigation in the American seas, and, 
if the court of Spain pleases, in every other’ 
sea, and. every part of the ocean. For 
such a trifling sum to: give up such cone. 
siderable, and such just claims, or indeed, 
for any sum to barter: away the freedom 
of our. trade and: navigation, would make 
one think, that we had’ not a ship fit to 
put to:sea for making da are nor & man: 
able to bear arms in the kingdom, 

I say, Sir, to barter away the freedonr 
of our trade and navigation; for as the 
right the Spaniards.pretend to of searche 
ing our ships in the open seas, and seizing: 
and. confiscating’ them, if they find any of 
what they. are pleased: to:calli contraband: 

oods oa board; has: always: by them beer: 
ounded upon: former treaties, our con- 
cluding any particular treaty with that. na+ 
tion, and thereby confirming all former 
treaties, without: any explanation, is an 
acknowledgment of the right. they: pre+ 
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tend to; and though they have hitherto 
exercised that right only in the seas of 
America, they have the same right, and 
they may hereafter exercise it, in every 
part of the world. They may search our 
ships trading upon the coast of Portugal, 
or in the Mediterranean, in short, in-any 

art of the ocean; and if they find any 
Spanish money, or any of the produce of 
their American dominions on board, they 
may, from the same principle, claim a 
right to seize and confiscate ship and cargo. 
Can we congratulate his majesty upon the 
conclusion of such a mee ? Can we say, 
that any one particular difference has been 
thereby adjusted, except those that have 
been tamely given up by us? Sir, we all 
know the complaisance of ministers: we 
know, that they will protest in the most so- 
lemn manner, that they have, or that their 
master has a sincere disposition to maintain 
the most perfect union with us, when their 
actions daily manifest the direct contrary ; 
and therefore I can entertain no hopes 
from any assurances given by ministers, 
who insist upon a right that must occasion 
continual broils between the two nations, 
that must produce a new rupture, unless 
prevented by a most abject and scandalous 
submission on our side ; for without this, 1 
will say, that it is impossible to-live in 
peace with a nation that pretends to such 
a right, and will exercise it. 

As to the wisdom and foresight of our 
ministers, in taking the best measures 
timely to prevent the events, that might 
hereafter involve Europe in the calamities 
of war, I shall be ready to acknowledge it, 
when I know what those events are, and 
what measures they have taken to prevent 
them, in case I find, upon examination, 
that they are really the best for answering 
the end intended; but without knowing 
both the events and the measures, I am 
sure I should neither have wisdom nor 
foresight, if I acknowledged the wisdom 
and foresight of our ministers; and what- 
ever declarations may have been made by 
the contracting powers in the definitive 
treaty of Aix-la-Chapelle, I am very sure 
the late actions of some of them can give 
us no hopes of long enjoying the blessings 
of peace by any other method than that of 
a late famous minister, now no more: I 
mean, by submitting tamely to all the in- 
sults and indignities they may be pleased 
to put upon us; for as we must talk upon 
this occasion from news-papers, do not 
they inform us, that one of our merchant 
ships being lately obliged to put into one 


Debate in the Commons [796 


of the Spanish ports in the West Indies by 

stress of weather, and in order to shelter 

herself from a stoym, instead of meeting 
with that comfort and relief, to which she. 
was entitled by express treaty, as well as 

by the law of nations, she was searched, 

scized and condemned, under the old pre- 
tence of having contraband goods on board, 

though there was not the least proof of 
her having ever been engaged in any pro- 
hibited trade? Do not the French treat us 
in the most contemptuous manner, by pre- 

tending to send orders to evacuate the 

neutral islands, while at the same time 

they are every day fortifying themselves 

more and more there? What signify their 

declarations of peace, when their actions 

should before now have re-commenced the 

war, had we shewn a proper resentment ? 

And should it at last become necessary 

for us to shew a proper resentment, I 

doubt much, if any alliance we can form. 
could be of advantage to us, because it 

would draw us into a war upon the conti- 

nent, which the misapplying of so much 

money ,in the last has rendered us unable 

to support, especially as we must contri- 

bute more when our allies engage upon 

our account, than when we engage upon 

theirs. 

This, Sir, leads me to the last head of 
the Address proposed, which I shall have 
occasion to speak to, and by which we are 
to engage blindfold to make good all the 
engagements our ministers have entered 
into. What the hon. gentleman means by 
the words he has added, * and which have 
been communicated to us,’ it is impossible 
for me, or any: one else, to comprehend; 
for no one engagement of any kind has a8 

et been communicated to us. Surely, the 
fois gentleman will not say, that our being 
told, in the Speech from the throne, of a 
treaty with the elector of Bavaria, 18 
communication of that treaty ; or that we 
ought to engage to make it good, before 
being informed of any one article In the 
treaty. If it be only a defensive alliance, 
we have nothing to do with it, nor any 0C- 
casion to engage to make it good : big 
a subsidy treaty, as we are informed Dy 
news-papers it is, I must be agaist a 
proving it, or engaging to make it §° she 
the experience of what happened 10 all 
last war, should make.us resolve against 
subsidy treaties in time of peace: We 
for some years paid a subsidy to the ae 
and aiigthee to the Hessians; but ae 
after we engaged in the war, the form™, 
left us, and the latter actually enges 
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against us. It will always beso: the views 
and circumstances of princes and states are 
changing every day; therefore it is not 
subsidies in time of peace, but their own 
interest, and our wise councils, that will 
make them our friends in time of war. Be- 
_ sides, what occasion have we at present for 
engaging in any new treaties? We may 
thereby render things worse, we cannot 
make them better: his majesty, in his 
Speech from the throne, at the opening of 
last session, told us, that all things were 
well; and we cannot make them better 
than well, unless we were to talk in Scrip- 
ture language, which is not, I think, the 
language of politicians. Why, then, should 
we engage in any new treaties? We may 
make what declarations we will of the up- 
rightness of our intention ; but those who 
are our natural enemies will not believe 
us: they will suppose that we have some 
ambitious design in view, which will put 
them upon forming alliances likewise; and 
by this a mutual jealousy will be raised, 
which the least accident may kindle into 
the flames of war. | 

For these reasons, Sir, I can approve of 
ho subsidy treaties; and 1 am really sur- 
prised how ministers can conclude any 
subsidy treaty without the least previous 
authority from parliament; for it is bring- 
ing us under a dilemma, that we must 
either expose our sovereign to~the con- 
tempt of foreign states, by refusing the 
subsidy he has engaged to pay, or we must 
load our country with an expence which 
we think unnecessary. But of two evils I 
shall always be for chusing the least, which 
is that of refusing the promised subsidy, 
because we pay in some degree vindicate 
our sovereign, by punishing those that ad- 
vised him, or by sending them in person 
to answer for the subsidy they had advised 
him to econ therefore, upon this oc- 
casion, | hope we shall content ourselves 
with assuring his majesty, that we will 
cheerfully raise such supplies as shall be 
found necessary for the security of his go- 
vernment. These words I should chuse to 
leave standing in the Address proposed, 
but as to all the rest that come between 
congratulating his majesty upon his safe 
return, and expressing our satisfaction 
with his majesty’s approbation of what we 
have done in regard to the interest of the 
national debt, I think they should all be 
left out. 

By thus curtailing what the hon. gen- 
tleman has been pleased to propose, we 
shall form an Address, Sir, that will be 
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consistent with the dignity of this House, 
and proper to be presented by an assembly 
of free Britons to their sovereign; but as 
it stands at present, it can suit only a 
Turkish divan to their sultan. It is, in my 
opinion, the most servile Address that was 
ever proposed toa British House of Com- 
mons: we have for some years, it is true, 
been more complaisant in our addresses 
than formerly, and much more complai- 
sant than I think we ought to be; but this 
ig a more fulsome com lent, a more pare 
ticular approbation of measures we know 
nothing of, a more express promise to 
made good engagements which we are 
quite ignorant of, than was ever offered to 
a British parliament. This the hon. gen- 
tleman who proposed it was, it seems, him- 
self sensible of, which Jaid him under a 
necessity to insert some words, which 
either have no meaning, or such a one as 
is not strictly true. We eannot therefore 
agree to it without some amendment; and 
the best we can propose is, to. leave out 
the words or sentences I have mentioned, 
and I shall conclude with moving accord- 


ingly, 
Mr. William Pit : 


Sir; if no gentleman were to pro- 
pose the Address at the opening of the 
session, but. one who is thoroughly ac- 
quainted with all the secrets of the cabinet, 
it could never be proposed by any one but 
the minister for the time being, in which 
case there would be much more reason to 
call our Address the address of the minis- 
ter, than there ever was for calling the 
king’s Speech the speech of the minister; 
but every one knows, that his majesty’s 
Speech at the opening of the session, is to 

ive us an account of the state of our af- 
fairs both abroad and at home, and to open 
to us the reasons for his calling us toge- 
ther; and ever since I have known any 
thing of parliamentary affairs, it has been 
the custom of this House to make our so- 
vereign a compliment upon every subject 
he has been pleased to open to us. In 
making this compliment, we always sup- 
pose the facts to be exactly true as repre- 
sented to us by his majesty; but are not 
by this bound to approve any measure, or 
to make good any engagement, if after- 
wards upon enquiry we should find that it 
had been misrepresented to us. On the 
contrary, we may not only censure the 
measure, or refuse to make good the en< 
gagement, but we may punish those whe 
had advised. the king te represent.things 
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to us in such an erroneous light. What- 
ever, therefore, may have been the cus- 
tom of our ancestors, their waxim of con- 
sidering the king’s speech as the of 
the ministers, must now deserve to be 
jaughed at. It must be considered as the 
speech of our sovereign, and whoever 
forms the address he proposes upon that 
speech, must surely have a better autho- 
rity for what he proposes, than any one 
can have for opposing it; because, until 
we have had the proper lights communi- 
cated to us, ne oppesition can be founded 
upon any thing but common news-papcrs, 
or common rumours, which, I hope, will 
be allowed not to be of equal authority 
with what we have heard from the throne. 
The noble lord is therefore mistaken, 
Sir, if he supposes, that the Address pro- 
posed is founded upon common news-pa- 
pers; but his opposition can be founded 
apon nothing else, and even from them 
seems to be very ill founded ; for all the 
disturbances he talks of, and from which 
he seems to infer that the tranquillity is 
not yet established, are such as may hap- 
pen in times of the most profound tran- 
quillity ; they are founded upon little dis- 
utes between the Spaniards and us, or 
ween the French and us, which are not 

et settled; but even our news-papers 
e informed us, that our ministers at 
both courts are endeavouring to settle 
them, and that our negociations for this 
urpose seem to be in great forwardness. 
These disputes can never affect the gene- 
ral tranquillity of Europe, and the most 
certain way to get them settled to our own 
liking, is to get that tranquillity establish- 
ed upon a right footing, that is to say, 
upen a firm alliance between his majesty 
and such a confederacy upon the conti- 
nent, as will be an overmatch for the 
House of Bourbon, should they continue 
as closely united 2s they have done for 
some years past, which, I hope, we shall 
find means to prevent, and the treaty just 
concluded with Spain I must look on as 
a step towards this wise and corioet end. 
Upon this subject, Sir, I was y sur- 
prised to hear the noble lord summing up 
such concessions on our side, when it so 
evidently appears from the tregty itself, 
supposing it to be the same with what we 
have seen in the news-papers, that we have 
pot made so much as one concession, ex- 
opt that of the Assiento contract; and 
there was such a short time remaining in 
the centract, that it was not worth our 
while te engage again im the trade, unless 
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Spain would have favoured us with a re- 
newal of the term. This, therefore, hard- 
ly deserves the name of a concession ; and 
as to the demands of our merchants, and 
of our South Sea Company, they were 
all cancelled by the breaking out of the 
war : were not only cancelled, but in 
a national way we have made ourselves suf- 
ficient amends for both these demands, 
supposing them reckoned at the highest 
computation. The particular sufferers 
may not, perhaps, have made themselves 
amends by the war, but the nation has; 
for the balance of captures on our side 
amounted to a great deal more than both 
these demands, even at the noble lord’s 
computation; and this, besides the damage 
we did the enemy by destroying their forts 
in America, and laying the trade almost 
entirely open during the whole course of 
the war. The Spaniards therefore suffer- 
ed severely by the war, and this makes 
them now so fond of accommodating all 
the particular differences between the two 
nations; for otherwise they would never 
have consented to pay any thing to our 
South Sea Company, or to allow that 
Company’s demand to be so much as mens 
tioned in any treaty between us. 

But this of yielding to pay our South 
Sea Company 100,000/. is not the only 
concession the court of Spain have made 
by this treaty: they have consented to the 
re-establishment of our trade in that king- 
dom & more advantageous and a 
firmer footing than it has been for many 
years, by restoring the Piedel-Fardo, by 
agreeing, that the subjects of Great Bri- 
tain not pay any other duties than 
those paid by the subjects of Spain in the 
same place, and by agreeing to abolish all 
innovations that have been introduced in 
the commerce. These, I believe, were all 
the differences subsisting between the two 
nations, wherein no other nation had an 
part or interest ; for as to the right of vi- 
siting ships upon their coasts in America, 
and of confiscating them upon a proof or 
strong presumption of their having been 
concerned in a contraband or smuggling 
trade, it is a difference in which other na- 
tions are concerned as well as this; for 
the Spaniards exercise that right with re- 
spect to the ships of all nations, and if our 
people have suffered more by it than any 
other, it was, very probably, because of 
the enmity that has for a good many years 
subsisted tec the two nations, and the 
frequent misuhdcrstandings that have hap- 
pened between this court and that of 
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Spain. This right, therefore, or what the 
noble lord was pleased to call the freedom 
of our trade and: navigation in the Ameri- 
can seas, could not be brought under con- 
‘ sideration in the negociating of this treaty, 
and, consequently, could not be given up 
either by the one side or the other. If 
the Spaniards insist, that their right to 
visit and search ships sailing upon their 
coasts in America, is founded upon former 
treaties, we likewise insist that our right 
to a free navigation in the American seas 
is founded upon former treaties; conse- 
quently, our agreeing mutually to confirm 
all former treaties, without any new ex- 
ation, can no more be understood to 
a giving up of our right, than it can be 
understood to be a giving up of theirs. 
Our respective rights, I believe, neither of 
us will ever expressly give up, or allow to 
be explained any other way than they are 
by the nature of things; and if both of us 
take due care that the exercise of them 
shall never be abused, they can never be 
hurtful to either. 
I must therefore conclude, Sir, that 
* no search’ is a stipulation which it is ri- 
diculous to insist on, because it is impos- 
sible to be obtained ; and after having said 
this, I expect to be told, that upon a former 
occasion I concurred heartily in a motion 
for an Address, not to admit of any treaty 
of peace with Spain, unless such a stipula- 
tion as this should be first obtained as a 
reliminary thereto. I confess I did, Sir, 
use I then piel it right, but I was 
then very young and sanguine: I am now 
ten years older, and have had time to con- 
sider things more coolly: from that con- 
sideration I am convinced, that we may as 
_ well ask for a free and open trade with all 
the Spanish settlements in America, as to 
ask that nene of our ships shall be visited 
or stopt, though sailing within a bow-shot 
of their shore; and within that distance 
our ships must often sail, in order to have 
the benefit of what they call the land 
breeze. I am also convinced, that all Ad- 
dresses from this House, during the course 
of.a war, for prescribing terms of peace, 
are in themeeives ridiculous; because the 


turns or chances of war, are ses 


so sudden, and eften so little expecte 

that it is impossible to foresee or fore- 
tel what terms of peace it .may be 
proper to insist on; and as the crown has 
the sole power of making peace or war, 
every such Address must certainly be an 
encroachment upon the king’s preroga- 
tive, which has always hitherto proved to 
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be unlucky. For these reasons, I believe 
I shall never hereafter concur in any such 
Address, unless made so conditional as to 
leave the crown at full liberty to agree to 
such terms of peace as may at the time be 
thought most proper, which this of * no 
search’ can never be, unless Spain should 
be. brought so low as to give us a carte 
blanche ; and such a low ebb it is not our 
interest to bring that nation to, nor would’ 
the other powers of Europe suffer it, 
should we attempt it. We must there- 
fore leave them a power to prevent 
a snuggling trade with their settle- 
ments in America, and if we keep upon 
good terms with that court, I am per- 
suaded they will always exercise it so dis- 
creetly, as not to interrupt our lawful 
commerce or navigation in the American 
seas, especially if on our side we take care 
not to encourage our people to transgress 
the rules of lawful commerce, which, I 
am afraid, some of our governors in the 
West Indies have too often done. : 

As to the events, Sir, that may hereafter 
involve Europe in the calamities of war, 
no gentleman can be ignorant of thém, 
who knows any thing of the present cir- 
cumstances of Europe. A rupture in the 
north is one that would certainly spread 
again the flames of war all over Europe, 
because of the alliances that now subsist 
between the several powers thereof, and 
chiefly because almost every prince or 
state in Europe would, by their own inte- 
rest, be led to support one side or the 
other. This, his majesty’s measures, 
whatever they may have been, have hi- 
therto prevented ; and this alone is a suffi- 
cient foundation for our acknowledging his 
wisdom and foresight. There is another 
event, which recent experience must 
convince us, would rekindle the flames 
of war all over Europe: I mean the death 
of the emperor of Germany before the 
election of a king of the Romans. How 
is this to be prevented? Certainly, 
by bringing on such an election as 
soon as possible, or uniting such a number 
of the princes in the empire in the proper 
measure to be taken in case of such an 
event, as may deprive those, who upon 
such an occasion would incline to raise 
disturbances, of all hopes of doing it with 
effect; for in the empire, as in all other 
countries, there will always be some of its 
subjects, who will be inclined to raise civil 
broils, if their hopes of peaapirgi be not 
over-balanced by their fears of suffering by 
the broils they give birth to; and there is, 

[3 F] | | 


A. D. 1751. roe 


805] 24 GEORGE II. 


we know, one certain power in Europe, 
whose ambition will always induce it to 
sow dissensions amongst the members of 
the empire; as, on the other hand, the 
Dutch and we are for our own safety 
obliged to prevent, if possible, any such 
dissensions, so far at least, as to prevent 
their ever coming to an open rupture. 
This leads me, Sir, to consider the late 
treaty with Bavaria, the conclusion of 
which his majesty has communicated to us 


in his Speech, and promised to lay the 


treaty itself before us. This treaty I 
know as little of as any other gentleman 
in this House, and yet I cannot help ap- 
proving of it; because the drawing off of 
that powerful prince from the intcrest 
which his family has long espoused, is, in 
my opinion, a great point gained, a point 
that can hardly be purchased too dear; 
and if. for this purpose we are to pay a 
subsidy, even in time of peace, if it be no 
more than we can spare, I shall think it 
well bestowed, because it will furnisn us 
with an opportunity to fix that family in 
the true system of the empire, and that 
system which will always at last be found 
to be the true interest of their country. 
Princes, Sir, like other men, arc too apt 
. to be led by their present interest, and for 
that they too often run the risk of future 
ruin. As we have no inducement to in- 
termeddle in the affairs of the continent, 
but in order to preserve the balance of 
ower, we have this happiness, that the 
ture interest of every prince of the em- 
pire, and indeed of every power in Europe, 
except France alone, will always be in our 
favour. France, therefore, in all her ne- 
gociations, is obliged to study the present 
mterest of the prince or state she nego- 
ciates with. Some she has gained by 
subsidies, others by giving them hopes of 
obtaining an addition to their dominions, 
by joining in an alliance with her. In the 
t of these two methods we cannot con- 
tend with France, for as the preservation 
of peace is our interest, the uti possidetis 
must be our maxim; but in the first we 
may, and we may with such success, as to 
render it impossible for her to make use 
of the second with any effect; for by sub- 
sidies properly applied, we may secure 
such a confederacy upon the continent, as 
must leave very little hopes for any prince 
in Europe to make an addition to his do- 
minions by an alliance with France. 
_ This treaty with Bavaria must therefore, 
in my Opinion, be for the good of Europe 
in general, as well as of this nation in par- 
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ticular; and if it should not appear to be 
so, we shall not be obliged by any words 
in the Address proposed, to make it good. 
In short, Sir, tle Address is so cautiously 
worded, that we neither approve nor pro- 
mise but conditionally. Jf the measures, 
upon examination, appear to be such as: 
described in this Address, we cannot but 
approve them: if the treaties, when laid 
before us, appear to be such as they are 
represented to be, we cannot refuse making — 
them good: if the endeavours his majesty 
has used, appear to be the most proper 
for establishing the present happy tran- 
quillity upon the surest foundation, can we 
avoid acknowledging our gratitude, even 
though those endesvours should at last 
prove ineflectual? Ifthe treaty with Spain 
tends to restore the ancient friendship and 
correspondence between the two nations, 
which is so much for the advantage of 
both, ought not we to approve of it? If 
the measures his majesty has taken, appear 
to be the most prudent that could be 
thought of for preventing any dangerous 
event, can we refuse acknowledging his 
majesty’s wisdom and foresight? And if 
the engagements he has entered into, ap- 
pear, when laid betore us, to be for the 
public good, is it not our duty to make 
them good? But the hon. gentleman whe 
moved this Address, did not satisfy him- 
self with this general restriction; tor his 
design seems to be, to confine our promise 
upon this head to that single engagement: 
with the duke of Bavaria, mentioned by 
his majesty in his speech from the throne. 
I cannot Dicrefors comprehend, why the 
noble lord should give such hard names 
to the Address proposed : there is nothing 
like servility in its composition; nor aoy 
thing more than what has been usual for 
many years: we may return hereafter to 
our ancient dry method of only thanking 
his majesty for his x as and pos 
to raise such supplies as we may fin 

necessary for our own and his security; 
but such a general and cold Address 
would be very imprudent at present, 28 
there are several disputes yet to settle, 
and several measures to be concerted for 
establishing the present happy tranquil- 
lity, because it might defeat every thing 
that remains to be done, and render fruit- 
less every thing that has been done. 
Therefore, I hope the Address proposed 
will be agreed to without any amendment, 


Mr. Henry Bathurst : 
Sir ; I wish the hon. gentlemen who 
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support this Address, had given us a defi- | and the heads of it given to two of the 


nition of what they call servility; for I 
have always taken flattery to be servility, 
and I think it must be deemed so by all 
those who allow, that there can be any 
such thing as servility in words or lan- 
guage. Now, if there be no flattery in this 
Address, I am sure there was never any 
such thing in words; for we not only make 
high encomiums, without knowing whether 
they be true or false; but we express 
those encomiums in as high a stile as our 
language will admit of, for which I appeal 
to almost every sentence in the Address 
ears We must not express our ac- 
nowledgments to his majesty, without 
calling them our warmest acknowledg- 
ments: we must not talk of his majesty’s 
endeavours, without calling them unwea- 
tied endeavours. Thus I could go on, Sir, 
with my remarks through the whole of the 
Address ; and all this, without knowing 
any thing of the facts we thus so highly ex- 
How a minister might receive such 
igh-flown compliments without know- 
ledge, or how this House may think pro- 
r to express itself upon the occasion, I 
o not know; but I should be ashamed to 
express myself in such a manner to my 
sovereign ; nay, I should be afraid, lest he 
should order me out of his presence, for 
attempting to put such gross flattery upon 
him, I say, gross, Sir; for flattery is al- 
ways gross when expressed in plain Jan- 
guage, and by every man of true taste 
must be received with indignation, when 
it proceeds from a person quite ignorant 
of what he so highly and so coarsely ap- 
plauds. 
The opposition to this Address, Sir, is 
not founded on knowledge from our news- 
rs, or knowledge of any other kind: 
it is founded upon our want of knowledge, 
and upon the opinion which our agreeing 
to it must give to the whole world, of the 
low servility of this assembly. 1 shall 
t, that if in our Address we must echo 
the speech from the throne, with ful- 
some panegyrics upon every measure men- 
tioned therein, ae pis bot the prime mi- 
hister can propose our Address; and it is 
very well known, that ever since this cus- 
tom was introduced, the prime minister 
for the time being has always been the 
Original author or drawer up of the Ad- 
dress of this assembly. The assembly at 
the Cockpit, the eve of the parliament’s 
meeting, ig now become a sort of esta- 
biishment : what is designed by the mi- 
aiptes gs the Address, is there concerted, 


nunisterial minions to move and second it 
next day in thig assembly, where it has 
always, since I kpew the world, been 
agreed to with very little alteration. Whe- 
ther this method has been practised upon 
the present occasion, I shall not say; but 
as I think it inconsistent with the dignity 
of this House, I wish an end were put to 
it; and the surest way of doing this would 
be to return to our ancient method, which © 
was to desire our Speaker to draw up such 
an Address as he thought proper for the 
occasion ; for if you, Sir, were to draw u 
our Address for us, I am very sure 
would not be drawn up according to the 
direction of any minister, nor would it be 
crammed with fulsome panegyrics upom 
our late measures. It would be such an 
one as would be worthy of a British par- 
liament to present, and a British sovereign 
to receive. 

As to the Address now under conside- 
ration, it cannot be supposed to be the 
work of any one minister, for it is well 
known, that at present we have two sets . 
of ministers; and though they do not al- 
ways so cordially concur, yet they have, I 
believe, concurred in this, and conse- 
qeuy: I must look on it as the joint pro- , 

uction of the two sets, contending which 
shall treat us the most haughtily, which 
shall render us the most servile; for if it 
be servility to applaud measures we know 
nothing of, to applaud measures we have 
great reason to condemn, our agreeing to 
this Address will, I think, be as strong an 
instance of it as we can give. I have al- 
ready said, Sir, that the opposition to this 
Address is chiefly founded upon our want 
of knowledge, by which I mean parlia- 
mentary knowledge, which is certainly the 
only proper foundation for any parliamen- 
tary resolution; but this cause of opposi- 
tion must be rendered still much stronger, 
when all the other sorts of knowledge we 
have, operate against the resolution pro- 
posed; and this is really the case at pre- 
sent. When the people without doors 
read that sentence in the Address pro- 
posed, by which we express our warmest 
acknowledgments for his majesty’s unwea- 
ried endeavours to establish the present 
happy tranquillity upon the surest founda- 
tion, will they not suppose, that we net 
only knew what the foundation aimed at 
was, but also that we thought it the surest 
that could be thought of? Yet neither of 
these suppositions will be right: we have 
no proper knowledge of the foundation 
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aimed at; and from the imperfect know- 
Iedge we have, we must judge it to be 
the election of an infant for king of the 
Romans, which, in my opinion, is more 
likely to disturb, than establish the pre- 
sent happy tranquillity; because it will be 
a stcp towards overturning the present 
constitution of the empire, by rendering 
the imperial dignity hereditary instead of 
being elective. The constitution of Ger- 
many has provided vicars for the govern- 
ment of it, during a vacancy of the imperial 
throne, but it has provided no regents, pro- 
tectors, or guardians for a minor emperor, 
because it was never supposed that a minor 
would be chosen; and if such an one were 
to be chosen, there are so many things to 
settle both before and after the election, 
that I doubt if it be possible to bring it 
about. The attempt to chuse an infant 
for king of the Romans will therefore, 
I fear, raise disturbances; and should it 
be possible to succeed, it will be found but 
a sandy foundation, in case the emperor 
should die before that infant’s coming of 
Therefore this is a measure which I 
do not think worth the risk, the pains, and 
the expence of the execution ; and conse- 
quently I cannot, in my present way of 
thinking, agree to bestow any encomium 
upon it. 
Now, Sir, with regard to our treaty with 
Spain, I was surprised to hear an hon. 
gentleman say, that by the breaking out of 
the war the obligations were cancelled, 
which the crown of Spain lay under to re- 
pair the losses of our South-Sea Company, 
and of our plundered merchants: it is 
the first time I ever heard, that a man’s 
.refusing to do justice cancelled the obliga- 
tion he lay under to do justice, or that a 
man’s suing for payment of a bond can- 
celled the debtor’s obligation to pay it. I 
-shall grant, that a nation going to war for 
.recovery of their right, may meet with 
such misfortunes in the war, as to make 
them glad to renounce it in order to ob- 
tain peace; but unless they renounce it, 
their right continues the same. By the 
treaty of Aix-la-Chapclle, bad as it was, we 
renounced none of our rights: on the 
contrary, they were confirmed by the con- 
firmation of former treaties; therefore, 
until the conclusion of this last treaty, the 
obligations which the crown of Spain lay 
under both to our South-Sea Company 
and our merchants, stood in full force: 
and if we had the advantage in the war, as 
the hon. gentleman alleges, it was an ar- 
gument for our insisting upon our right, 
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not for renouncing it, without a sufficient 
compensation, which, I am sure, 100,000/. 
is not, especially as we at the same time 
renounced our remaining term in the As- 
siento contract: but this the hon. gentle- 
man says was worth nothing: I doubt 
much if our merchants will say so; at 
least, I think, we should. have their opinion 
before we congratulate upon the conclu- 
sion of this treaty. 

Besides, Sir, from what we know of this 
treaty, we must suppose, that all the par- 
ticular differences between the two nations 
are not settled, unless it be understood that 
all our other claims are thereby given up, 
which I suspect the court of Spain will in- 
sist on; and that they inserted in this 
treaty the article relating to Tortuga for 
this very purpose. From that article they 
will insist, that every claim not mentioned 
in this treaty was by us given up, and con- 
sequently, that we have given up our right 
tu cut logwood in the bays of Honduras 
and Campechey, and our right established 
by former treaties, to trade with the na- 
tives in every part of America, where the 
Spaniards have no forts or settlements. I 
shall therefore expect very soon to hear 
of our being driven not only from those 
bays, but from the Musquetto shore, where 
we have had settlements, and where 
the inhabitants have acknowledged them- 
selves subjects of Great Britain for many 
years. 

And as to the article of ‘no search’ in 
the open seas, I must still, Sir, think it an 
article of great consequence : I must still 
think, that the parliament was in the right 
to advise its being insisted on as a prelimi- 
nary to any treaty of peace; and an hon. 
gentleman’s having altered his opinion, oF 
saying that he is now ten years older, will 
not convince me that the advice is wrong. 
I have considered it coolly as well as he, 
and the more I do consider it, I am the 
more fully convinced of its being absolutely 
necessary for us to insist upon it. Great 
quantities of what the Spaniards call con- 
traband goods, are often brought to Ja- 
maica and our other settlements, by per- 
mission of the Spanish governors, in ex- 
change for provisions carried to them, and 
without which their settlements would 
sometimes be in danger of starving : shall 
we allow our ships to be seized and confis- 
cated for bringing those goods from our 
own settlements to Great Britain? We 
therefore ought to insist upon it, that no 
ship shall be seized and confiscated, with- 
out a full proof-of her having been carry- 
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ing on a prohibited trade, nor, any ship 
searched at sea, unless from her papers, or 
otherwise, there appears a strong suspicion 
of her having been concerned in such a 
trade. Visiting we may admit of, but not 
searching ; for even in time of war, search- 
ing without full grounds of suspicion, is ne- 
ver allowed for preventing the carrying of 
warlike stores, or other contraband goods, 
to an enemy; and the manner of visiting 
is by many treaties between nations pre- 
scribed, which may be made the ground- 
work of an explanation between the Spa- 
niards and us; for some new explanation 
is certainly necessary for us, though not 
forthem. Our right toa free navigation 
in the open seas of America is no encroach- 
ment upon any right they have by the 
laws of nature or of nations, nor can it 
ever be prejudicial in any degree to them ; 
but the right they contend for is an en- 
croachment upon the right we have by the 
laws of nature, and a right which subjects 
us to daily insults and injuries: therefore 
they may go on confirming former treaties 
without any new explanation, as long as 
we suffer them to enjoy this injurious en- 
croachment. But ought we to do so? 
Ought we not to insist upon such an ex- 
planation of former treaties, as will put an 
end to this injurious encroachment? 
Ought we not to insist upon this as a pre- 
liminary to any future treaty? If other 
nations submit to it, because they do not 
suffer much by it, must we continue to 
subinit to it, who have suffered so much 
by it, and are likely to suffer every day 
more and more? 

Sir, we are in the same case with regard 
to the French: they are daily encroaching 
upon us, they are daily disturbing us in 
possessions that have been yielded to us by 
the most solemn treaties ; and while we al- 
low them to go on, Bey will certainly con- 
tinue to negociate with us as long as we 
please. The Spanish ministers may cajole 
us with assurances of their sincere dispo- 
sition to restore the ancient friendship be: 
tween the two nations: the French may 
cajole us with declarations of their sincere 
inclination to preserve the peace; but do 
not theiractionsevery day indicate the con- 
trary? A British minister may have his 
reasons for suffering himself to be cajoled ; 
but what reasons can a British parliament 
have? Will not the whole world laugh us 
‘to scorn, if by our Address upon this oc- 
casion, we seem to put any faith in the as- 
‘surances of the former, or the declarations 
ofthe latter? =. 
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_ Lastly, Sir, as to this treaty with Bava- 
ria, as | have some reason to believe it to 
be a subsidy treaty, I shall consider it ac- 


cordingly; and the hon. gentleman, who’ 


first spoke in favour of it, furnished me 
with an unanswerable argument against it, 
which is that of the subsidy being more 
than we can spare; for unless we continue. 
the Jand-tax at 4s. in the pound, I will ven- 
ture to say, we cannot spare a shilling to 
any prince in Germany, without sacrile- 
giously seizing upon the Sinking Fund; 
and when our landed gentlemen have so 
long paid 4s. in the pound, when the im- 
position of ls. in the pound has raised 
such a combustion in France, will any gen- 
tleman dare to propose the continuance of 


4s. in the pound here, for the sake of . 


bribing the princes of Germany to do what? 
To preserve the freedom and independency 
of their native country: I say, princes of 
oon Sir, because this subsidy to Ba- 
varia will signify nothing, unless we take 
half a score more of them into our pay; 
and when we have done so for seven years 
of peace, they may give us the slip, as 
others have done, as soon as a war breaks 
out. The hon. gentleman may talk of 
princes pursuing their present interest at 


the risk of ruining their posterity: I am- 


sorry to say, that too many private men 


do so, as well as po ; but ifthe princes . 
9 


of Germany will, we must even let them 
do so, and resolve to take care of our- 
selves ; for it would be madness in us to 
ruin our posterity for the sake of preserv- 
ing theirs. 

To conclude, Sir, we have no proper 
knowledge, on which to found the Resolu- 
tion proposed, ‘and all the knowledge we 
have must militate strongly against it. 
The Speech from the throne can be no 
foundation for our passing any compli- 
ments upon past measures ; because such 
speeches always have been, and always 
ought to be, looked on as the speeches of 
the ministers; and we know, that minis- 
ters have not always such a strict regard 


to truth, as can warrant our taking the - 


real state of our affairs from the gloss they 
may be pleased to put upon them ; there- 
fore I shall‘ be for agreeing to the Amend- 
ment proposed by my noble friend. 


Mr. Horatio Walpole, sen. 


Sir; the term servility has, I find, 
been much insisted on by all the gentle- 
men who oppose our agreeing to the Ad- 


dress proposed ; but, in my opinion, the 
truth can never justly be called servility 
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if the fuct be true, the expressing of that 
fact, though in the plainest language, can 
never be said to be servile; and if the 
compliment, or the fact, upon which it is 
founded, be. false, though dressed up in 
the highest metaphor or allegory that can 
be invented by the most poetical fancy, it 
must be allowed to be servile: it cannot 
then, indeed, be called fulsome; but in the 
language of parliament we ought, I think, 
to avoid the poetical stile, as much as, I 
hope, we always shall do the servile. 
Upon this principle let us examine the ex- 
pressions made use of in the Address pro- 
posed, and if we do, we shall find, even 
from that know] which every gentle- 
man of any figure in this country must be 
master of, that the facts referred to are not 
pnly true, but that they deserve what is 
proposed to be said of them. 

Whatever some gentlemen may be 
pleased to say, Sir, of the present tran- 
quillity, I believe, there is not a gentle- 
man in England, especially among those 
concerned in trade, that will not allow it 
to be better than a dangerous and expen- 
sive war: in this respect therefore it may 
be called a2 happy tranquillity; conse- 
quently, it is right and wise in his majesty 
to endeavour to preserve and establish it ; 
and every one who has in the least attend- 
ed to our late public transactions, must 
know, that this has been his majesty’s 
constant and unwearied endeavour ever 
since the peace at Aix-la-Chapelle. Does 
not this, Sir, deserve the warmest aeknow- 
Jedgments of our gratitude? Can it be 
servility to declare that it does? Is there 
there any thing said of our late treaty with 
Spain, from whence an approbation there- 
of can be inferred, in case, upon enquiry, 
it should be found nat to be such an one 
as has been represented to us in his ma- 
jesty’s Speech from the throne? In such 
a case, may we not freely censure it, not- 
withstanding any thing now proposed to 
be said of it? Sir, we may censure not 
only the treaty and the negociators of it, 
byt those also who advised his majesty to 
represent it in such alightto us. On the 
other hand, should the account we have 
of it be exactly true, as I am convinced it 
18; and should there be good reason to 
believe, that his present Catholic majest 
38 SO just to his own people, as to be well 
Inclined towards this nation, have we not 
cause to rejoice? Can any Englishman, 
who understands the true interest of this 
kingdom, refuse to congratulate his coun- 
try, 06 well as his sovereign, upon auch a 
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happy turn in the disposition of the court 
of Spain 3 
This, Sir, is a turn which we could 
never have expected during the life of’ the 
late king of Spain, nor would he ever have 
eed to such atreaty: he had always a 
view of succeeding to the crown of France, 
and was therefore always influenced by 
French councils. Besides, his measures 
were all governed by his Parmesan queen, 
who never bore any good-will to this 
country, since we defeated her favourite 
proves’ of driving the Austrians out of 
taly ; and whilst she entertained such a 
project, and the king her husband had 
such a view, we could never hope for any 
true friendship with the court of Spain, 
because by this means they were both led 
into a dependence on France, notwith- 
standing its being so inconsistent with the 
true interest of their own kingdom, thougk 
not now near 60 inconsistent as it was for- 
merly; for whilst the Spaniards were in 
possession of the Netherlands and a great 
part of Italy, they were under a necessity 
to court the friendship of this nation, for 
defending them against the French, who 
were continually forming projects for 
wresting some of those dominions from 
thom; but by the infamous treaty of 
Utrecht the crown of Spain was at once 
stript of all those dominions, which were 
given to the House of Austria; and this 
not only put an end to the jealousy which 
the court of Spain had always before en- 
tertained of France, but laid a foundation 
for a lasting contest between them and 
the House of Austria. 
However, Sir, it is still the interest both 
of Spain and of this nation to be well with 
one another, both on account of trade, and 
on account of our respective dominions in 
America. As to trade, a free intercourse 
is certainly advantageous to both nations ; 
for we have always got at least 450,000é. 
annually, upon the balance of our trade 
with Spain; and there is no nation in the 
world that takes off and consumes so much 
of the native produce of Spain as this na- 
tion does. With most other nations, es- 
pecially in their trade with France, they 
must pay ready money for all they take, 
without having thereby any vent for their 
native produce; but in their trade with 
this country, they pay only the small ba- 
lance I have mentioned, and they thereby 
find a good market for almost all the na- 
tive produce they can spare. This shews 
the wisdom of our prohibiting the importar 
tion of any Spanish commodities, a very 
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few excepted, during the late war; for 
the want of these things was of very little 
inconvenience to us, but all the grandees 
of Spain, or what we call the landed in- 
terest, were by that prohibition almost 
ruined, as they could no where clse find a 
foreign market for any of the produce of 
their estates, and their home consumption 
was not near sufficient for taking off all 
that was brought to market. 

Then, Sir, as to our respective posses- 
sions in America, it is not the interest of 
either nation to encroach upon the other’s 
possessions; and though it is the intcrest 
of the court of Spain to prevent a smug- 
gling trade, yet a trade by licensed ships 
with our colonies is sometimes necessary 
for the support of theirs, and at all times 
very convenient for ours. An intercourse 
of trade, even in that country, is therefore 
useful to both, and both of us have great 
reason to be jeulous of the French, who 
are daily endeavouring to encroach upon 
the Spaniards as well as upon us. Nay, 
they have of late years possessed them- 
selves of the greatest part of Hispaniola, 
which is the chief and the best island be- 
longing to Spain in that part of the world. 
Therefore, if the Spaniards would unbias- 
sedly consider their real interest, and 
closely adhere to it, they would lay aside 
all thoughts of recovering their former 
aera either in Italy or the Nether- 

ds, and cultivate a constant friendship 
both with this nation and the House of 
Austria, in order to guard against France, 
which is the nation that can most sensibly 
hurt them, and the only nation that can 
of itself incline to hurt them, either in Eu- 
rope or America. This I will maintain, 
Sir, to be the true interest of Spain; and 
the treaty they have lately concluded with 
Us, gives me hopes, that they now begin 
to see their true interest, and that the as- 
urances his Catholic majesty has given 
are sincere; consequently, I must think, 
that no objection ought to be made against 
this pala the Address proposed. 

dt are my hopes, Sir, and if these 
hopes appear to be well-founded, we have 
Rot much to fear from any event, that 
thay hereafter threaten Europe with a war; 
but how any gentleman can suppose, that 

e events are unknown, 1 cannot ima- 
gine. ' Sir, they are known, I believe, at 
évery coffee-house in London: the only 
two events, that, in all human appearance, 
can for many years tend to involve Europe 
10 a war, are, the re-establishment of des- 
petic power in Sweden, and the death 


on the Address of Thanks. 


A. D. 1751. (S14 


of the present emperor of Germany before 
the election of a king of the Romans; for 
if neither of these happen, the ambition of 
France can have no solid ground to work . 
on, nor wil] that nation venture to attack ~ 
or openly encroach upon any of its neigh- 
bours, especially if the Spanish nation 
should open its cyes, and begin to culti- 
vate a thorough friendship with Great Bri- 
tain and the House of Austria. ‘These — 
arc, therefore, the only two events that 
are to be guarded against, and how aré 
they to be guarded against? Asto Swe- 
den, certainly the best method is to propa- 
gate a just sense of liberty among the 

ple of that kingdom, especially those of 
the army; and, in conjunction with Ruse 
sia, to assure the patriots of that country 
& present support,'in case their liberties 
should be openly attacked or secretly uns 
dermined. I do not mean by patriots, 
Sir, those who have liberty in their mouths 
and nothing but ambition or resentment at 
their hearts: I mean those who submit 
quietly to an established free government, 
whilst nothing is attempted contrary to 
law; but are ready to draw their swords 


as well as open their mouths, as soon as 


they think their happy establishment in 
any real danger. Of this kind, I hope 
there are multitudes in Sweden; and every 
one knows, that his majesty, in conjutic- 
tion with Russia, has omitted nothing that 
might tend to increase their number. 
Then, Sir, with regard to the emperor’s 
death before the election of a king of thé 
Romans, is there any thing more certain 
than that the best way to guard apainst 
the consequence of that fatal accident, is 
to bring on that election as soon as possi- 
ble? Suppose the person proposed to bé 
chosen be an infant, yet even the choice 
of such a person would prevent an intes- 
tine war in Germany, or at least render 
every prince of the empire that opposed 
his btn set upon the impetial throne, 
guilty of high treason, and liable to forfett 
all the possessions and dignities that belong 
to them in the empire; which is a crime 
and a forfeiture they are never exposed to 
b opposing, even by force of arms, a new 
election, ora disputed election. ‘The choice 
therefore even of an infant for king of the 
Romans, would be a great security against 
any intestine war in Germany, in case of 
the death of the present emperor: and 
from experience, as well as reason, we 
must conclude, that France will always be 
cautibus of sending any of her armies into 
Germany, unless she is sure of being sup- 
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ported by some of the members of that 
formidable body. As to the difficulty of 
settling the guardianship and regency, In 
case a minor should be chosen king of the 
Romans, I believe, it will be easy to settle 
that and every other point, ake the 
settlement be made during the life of the 
present emperor ; but should it be delayed 
till after his death, I am persuaded no 
settlement of any kind could be made 
without an intestine war in Germany, 
which would give the French a new oppor- 
tunity of spreading the flames of war all 
over Europe, and, probably, by sending 
the young Pretender hither, of extending 

ain the conflagration even to the bowels 
of this country; for if that young spark 
lives, I believe, he will refuse no opportu- 
nity, however dangerous, of vindicating 
what he impudently calls a right derived 
to him from his ancestors. 

Thus, Sir, it must appear evident to 
every gentleman who does not wilfully 
shut his eyes, that the speedy election of 
a king of the Romans, or the engaging as 
many as possible of the electors to concur 
with his majesty in that election, in case 
the present emperor should unfortunately 
die before it can be brought about: I say, 
this must evidently appear to be the surest 
foundation, upon which the present happy 
tranquillity can be established, and the 
best method for preventing that event, 
which would unavoidably involve Europe 
again in the calamities of war; and our late 
treaty with Bavaria must certainly be al- 
lowed to be a most necessary step towards 
attaining this desirable end, especially if 
we consider that the Bavarian family as 
long been engaged in an interest opposite 
to that of the House of Austria, and is a 
family of great consequence in Germany, 
by being, according to its constitution, one 
of the vicars of the empire, in case ‘of an 
interregnum, and, consequently, would 
have a right to a share of the regency, in 
case of a minority. Our gaining that 
pone is therefore not only a great, but a 

ouble advantage, as it is gaining a most 
useful friend to ourselves, and drawing off 
from the common enemy a friend that has 
been, and might still be of great service to 
him ; consequently, it is hardly possible to 
conceive, how our treaty with that prince 
can be a bad one, or how it can produce 
any untoward effect. But, said the noble 
lord, our making such a stir by thus en- 
gaging in new treaties, and granting new 
subsidies, will put our natural enemies upon 
forming new alliances likewise. Sir, can 
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we suppose, that our natural enemies will 
ever be at rest, or cease their endeavours 
to breed disturbances in Europe, especially 
in Germany? It is their business to sow 


dissensions among the princes of that em- 


pire: it is ours to prescrve concord and 
unanimity among the several members of 
that powerful body ; and should we neg- 
lect our duty, we may depend upon it, 
that our natural enemies will never be de- 
ficient in, theirs: consequently, an exact 
performance of our duty may prevent the: 
success of their attempts, but can add no- 
thing to their diligence in attempting ; 
and, remote as Spain is from Germany, 
vet a thorough reconciliation and good 
correspondence between the courts of 
Madrid, Vienna, and London, would con- 
tribute greatly toward rendering ineffec- 
tual all attempts to raise an intestine war 
in Germany, as it would render it much 
more dangerous for any of the princes 
thereof to transgress the laws of the em- 
pits which have provided a legal method 
or terminating all disputes among them- 
selves, without having recourse to arms. 
This, Sir, among many others, isa good 
reason for our endeavouring, by all means, 
to put an end to every dispute we have 
with Spain; and if we should recede a 
little from what we may justly pretend to, 
it would, .in my opinion, be the height of 
wisdom ; for I am convinced, it would be 
better for us to yield in many points to 
Spain, than to be obliged to yield in any 
one to France. If this had been well con- 
sidered ten or a dozen years ago, there 
would not have been such an outcry raised 
against the Convention then concluded. 
with Spain; but time and experience have 
since opened our eyes, and corrected our 
judgment; for I believe, there are now 
ninety-nine out of an hundred, who wish 
that the plan of that Convention had been 
pursued, and the war between the two na- 
tions prevented, which has given the 
French such an opportunity to rivet them- 
selves in all the branches of the trade with 
Spain. And how our Assiento contract 
should now be deemed such an advan- 
tageous bargain, I cannot comprehend ; 
for the negro-trade was always thought an 
unprofitable trade, which in the very treaty 
itself is assigned as the reason for giving us 
an annual ship; and I very well remember 
since that ship was represented as a very 
great inconvenience to this nation, as the 
Spaniards had thereby alwavs in their 
hands a security for our good behaviours 
which prevented our shewing a due re 
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sentment, when they delayed doing us | dress proposed may stand upon our Jeur- 


justice with regard to any dispute that hap- 
pened between the two nations. 

- In order to shew, Sir, that the present is 
not to be called a happy tranquillity, the 

entlemen who oppose this motion, have 
inconsiderately been led into a most terri- 
ble representation of the encroachments 
now making upon us by the French, both 
in the West-Indies and in North- America : 
I say, inconsiderately, because it is the 
strongest argument that can be made use 
of in favour of our late treaties with Spain 
and Bavaria, and in favour of the Address 
proposed. If those encroachments be 
such as may justify a war between the 
two nations, surely we should neglect no- 
thing that may contribute towards con- 
vincing France, that she will, probably, 
have the worst of it in case of such a war; 
and is there any thing more proper for this 
purpose, than our shewing that there is a 
pe ect concord between his majesty and 

is parliament, and that we have an entire 
confidence in the wisdom of our sovereign, 
or, if you please, the wisdom of the minis- 
ters he thinks fit to employ. For this rea- 
son we should, upon the present occasien, 
be more complaisant than usual, instead of 
being less 80; and if France finds that 
there is a thorough reconciliation between 
us and Spain, and that there is no proba- 
bility of her being able to raise any‘distur- 
bances in Germany, she will certainly be 
wise enough to give up all her encroach- 
ments, rather than provoke a war, in which 
she must stand angle and alone against the 
greatest part of Europe. 

I hope, I have now shewn, Sir, that even 
from the knowledge which every gentle- 
man must have of the present circum- 
stances of Europe, we could not refuse an 
express approbation both of the late treaty 
with Spain, and of that with Bavaria, were 
such an approbation desired by the Ad- 
dress now proposed ; but as no such thing 
is desired, as we are not desired to promise 
tomake good any engagements, but such 
as shall appear to us to be for the public 

ood, as the Address proposed requires no- 
thing more than a dutiful and complaisant 
return to his majesty’s Speech from the 
throne, and as our present disputes with 
France, as well as many other circum- 
stances, render it prudent for us to be as 
complaisant to our sovereign, and as una- 
nimous amongst ourselves, as possible, I 
think there can be no reason for any 
Amendment; therefore, I hope, the noble 
lord will withdraw his motion, that the Ad- 

{[VOL. XIV.) | 


England be deemed low and servile, 


nals, with a.nemine contradicente. 
Sir John Hynde Cotton : 


Sir; when we talk of servility of 
expression, we ought to consider the per- 
sons who are to judge of it, as well as the 
persons who speak ; and if we do, we must 
admit that even the truth may be ex- 
fe in a servile manner, and that the 
lighest favour that can be conferred may 
be acknowledged in such surfeiting terms, 
as no gentleman would make use of, nor 
any man of taste receive, without a severe 
rebuke. A submissive sort of language, 
that would be but a due respect from a 
low sort of servant to his master, would be 
in the highest degree mean and servile, if 
made use of by one gentleman to another, 
or even by a subject of any rank to his 
sovereign. And with respect to the’peo- 
ple that are to judge of the expression, a 
sort of language to our sovereign, which 
by the people of France would be deemed 
loyal and dutiful, would by the peo rid 

ey 
have any thing left in them of that noble 
and great spirit, which animated the breast 
and directed the tongue of their ancestors. 

From the whole tenor of this Address, 
Sir, I am convinced, that it was originally 
the draught of, our ministers: they call 
themselves the servants of the crown; and 
I find their stile of language to their sove- 
reign is mitch the same with that which a 
menial and mercenary servant would make 
use of to his master; but they should con- 
sider, that as members of this House, they 
are not the servants, but the subjects of the 
crown, and that as such they should talk 
to the king, not as slavish and sycophant 
Frenchmen, but as free-born and sincere 
Englishmen; for I had rather that all 
France should look upon our Address ag 
disrespectful, than that one Englishman 
should think it servile and fawning. It ia 
the opinion of our own countrymen only 
that we are to regard, and if I have any 
knowledge of the temper and mamers of 
my countrymen, I must conclude, that 
every man in England who is not a servant 
of the crown, will look upon this Address 
as inconsistent with the dignity, and be- 
neath the character of this august as- 
sembly. 

Fo, this reason, Sir, if I had no other, I 
should be against our agreeing to the Ad- 
dress; but ‘é have many other reasons; for, 


from all the knowledge I as yet have, I 


must disapprove of every 


foreign meagure 
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mentioned or referred to therein. Let the 
present tranquillity of Europe be what it 
will, I think we have no business to trou- 
ble our heads about preserving it, as long 
as we can preserve our own: we have 
never been in quiet, or without a monstrous 
expence, since we took it in our heads to 
be both the war-makers and peace-pre- 
servers of Europe; and it will always be 
the same, whilst we pursue that chimera. 
The hon. gentleman who spoke last, has 
found out an objection to the infamous 
treaty of Utrecht, as he calls it, which I 
never heard before: he says, that Spam 
has not now so much reason to be jealous 
of France, or to court the friendship of this 
country, as she had when possessed of her 
dominions im Italy and the Netherlands, 
which she was stript of by that treaty. 
Whatever that gentleiiati may think now 
of that treaty, 1 am sure, that was none of 
the reasons why he and his friends opposed 
it so much at the time it was concluded ; 
and I shall readily agree with him, that 
after the death of Lewis 14, and the seiz- 
ing of the regency by the duke of Orleans, 
which effectually divided France and Spain, 
we had no business to prevent Spain from 
recovering what she formerly possessed in 
both those countries; but then how will he 


answer for our defensive alliance with the | owin 


emperor in 1716, which was the origin and 
true cause of all the broils we have since 
_ had with Spain? How will he answer for 
the quadruple alliance, and many other 
treaties and conventions negociated by him 
and his friends since that time; all of which 
had the utz pone for their chief aim, 
and some of which cost this nation infinite 
sums of money? 

But, Sir, there is a very great difference 


between our not preventing Spain from re- | S 


covering her possessions in Italy and the 
Netherlands, and our yielding to her our 
own rights and possessions; yet this we 
have evidently done by the late treaty, ac- 
cording to all the accounts we have of it. 
Before the late treaty of Aix-la-Chapelle 
we had a right to ten or a dozen years in 
the Assicnto contract and annual ship, be- 
_cause of the interruptions Spain had given 
to our enjoying that contract: by that 
treaty, which many people think more in- 
famous than the treaty of Utrecht, we gave 
up all but four years; and now by this last 
treaty we have given up that too, and also 
our right to reparation for the many de- 
predations committed in time of peace 
upon our South-Sea Company and mer- 

ants, and all for the poor consideration 
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of 100,000/. And what is of much more 
consequence, we have tacitly given up our 
right to a free navigation in the American 
seas; for suppose that a confirmation of 
treaties should in English mean a corfirma- 
tion of that right, I am very sure, that in 
Spanish it will mean the very reverse; and - 
the misfortune is, that the Spanish mean- . 
ing is most consonant to reason and the 
nature of things. -Our right to a free na- 
vigation is not founded on treaty ; it is 
founded on the law of nations: but the 
Spaniards say, we have by treaty given up 
that right, so far as is necessary for pre- 
venting a contraband trade with their set- 
tlements ; therefore a confirmation of for- 
mer treaties must be understood to be 8 
confirmation of the right they have ac- 
quired by treaty, but can never be under- 
stood as a confirmation of our right which 
is not founded upon any treaty. 

For this reason, Sir, we ought not, ac- 
cording to the advice of parliament, to 
have concluded any treaty with Spain, 
without an express acknowledgment of our 
er to a free navigation in the open seas 
of America; for it was not yout ess 
that made me coneur in that advice, and 
the older I grow, I am the more convinced 
that I was right; which perkaps may be 

ing to m being still on the same side of 
the House I was on at that time. That 
there is no such acknowledgment in this 
late treaty, I am well convinced, because, 
if there had, I am very sure, his majesty 
would not have neglected to have men- 
tioned it in his Speech from the throne ; 
and as there is no such acknowledgment, 
instead of congratulating his majesty, I 
must condole with my country, on the 
conclusion of this treaty with the king of 
in. The hon. gentleman says, it is 
better to yield in several points to Spain, 
than in any one to France. What occasion 
have we, Sir, to yield in any material point 
to either? If we once begin, there is no 
end of yielding. We must next yield up 
Gibraltar and Port Mahon: then we must 
yield up our settlements upon the Mus- 
queto shore in America, and our right to 
cut logwood in the bays of Honduras and 
Campechey: after that we must yield up 
Jamaica and the Bahama islands; ‘and last 
of all, if there can be a last in yielding, we 
must yield up our provinces of Georgia 
and South-Carolina ; for all these the ai 
niards now claim a right to; and, for what 
I know, they may then begin to lay claim 
to all our plantations in America. And 
all these concessions we must make, Sir, 
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for the sake of getting Spain to join with 
us in preserving the tranquillity of Ger- 
many, besides bribing the princes thereof 
not to cut the throats of one another. 

Sir, we ail know, that our money has 
always had great weight in Germany; but 
if we ever think of extricating this nation 
from the debts and taxes it groans under, 
we must conclude that we have no more of 
that weight to bestow; and these subsidy 
treaties, of which this with Bavaria is but 
the first, will very probably furnish France 
with a pretenco to interfere more openly 
in the affairs of Germany than she does at 
present. We may remember, that our 
calling for the Danigh troops just then 
taken into our pay, and their marching to- 
_ wards Hanover, furnished France with a 

nce for pouring her armies into Ger- 
many, which, if it had not been for a mi- 
yaculous intervention of Providence, would 
have entirely ruined the House of Austria. 
J shall not say that France, after she had 
procured an alliance with Prussia, would 
not otherwise have sent her armies into 
Germany ; but our beginning to bring fo- 
teign troops into that country, gave her a 
pretence, which imposed upon many of 
the princes ef Germany, and prevented 
their resenting this inyasion of their coun- 
fry. We know that France is one of the 
guarantees of the treaty of Westphalia, 
and consequently of the liberties and con- 
stitution of the Garas empire: our thus 
giving subsidies to the electors, may fur- 
nish her with a pretence, that we are going 
to oppress the liberties of Germany, by 
means of bribery and corruption ; and that 
she is obliged to take upon her the defence 
of the liberties of the Germanic body 
against such scandalous attempts. 

I am, therefore, of opinion, Sir, that 


with regard to the election of aking of the 


Romans, we ought to have left the Ger- 
-Man priaces entirely to themselves: in 
common prudence we ought not to have 
openly intermeddled, especially by that of 
gtanting subsidies ; because it will render 
the election contested, should we succeed 
ia our project; and as little do I think, 

we ought to intermeddle in the do- 
mestic affairs of Sweden. I hope his ma- 
sety no way concurred in that message or 
memorial lately sent by the Russian court 
to that of Sweden; for such a message I 
think sufficient to provoke the Swedes to 
‘throw themselves again under. despotic 
power, had they otherwise no inclination 
todo so. . If France should send such a 
menage to this court, threatening us with 
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an attack, in case we should attempt to vest 
our sovereign with absolute power, it would 
with me be = preven ne argument to co- 
operate in such a design, not only out of 
resentment, but because I should from 
thence conclude, that an absolute govera- 
ment would render us more formidable to 
that nation, and more capable to defend 
ourselves against its a , than the go- 
vernment we now live under. 

But, Sir, the untimely death of the em- 
peror, or the establishment of despotic 
power in Sweden, are not the only events 
that.may involve Europe in the calamities 
of war; the death of the king of Poland, 
an attack from the Turks either apon 
Russia or Hungary, or even the disputes 
we have with France, may have the same 
effect. 1 could mention several others: 
it is impossible to guard against them all ; 
therefore the wisest course we can take, is 
to save as much money as we can during 
the tranquillity, let it be happy or no, 
which we enjoy, in order to pay off as 
much as we can of the national debt, that 
in case any new war should happen, we 
may, if necessary, engage in it with fresh 
credit ; for to the joy of all usurers, it 
may be foreseen, that every future war we 
engage in; naust be carried on upon credit, 
and not by the annual supplies, because 
of these, without oppressing the | 
interest, we have hardly enough left to 
support. our government in time of pe 

rom what I have said, Sir, gentlemen 
must see, that according to my way of 
thinking, I can neither make acknowledg- 
ments nor congratulations upon any of oor 
late measures; and I am sure, no man whe 
recollects the declarations of France upoa 
the death of the emperor Charles 6, cana 
express hopes, much lees ‘ well grounded’ 
hopes, from any declarations court 
can make; and most of the courts of Ku- 
gale begin to follow their example. 
Thus, Sir, you see, that I can join in no 
part of what has been proposed to be left 
out, by the noble lord who spoke first in 
this debate; therefore, 1 hope, and. am 
rsuaded, he will insist upon his motion, 
in which he shall have my hearty concur- 
rence. 


Mr. Sattyel Martin : 


Sir; Ishall not trouble you much 
with the rite of the Address pro- 
posed: all I shall say upon that subject is, 
that if an indigent guthor, to whom I had 
before been very bountiful, should dedicate 
a book to me with a dedication so full of 
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plain and fulsome flattery, I should be 
apt to toss his dedication into my fire, and 
himself out at my window; for I will 
maintain it, that there is not an epithet 
made use of in this Address, but what is 
notoriously false, or such an one as we 
have no authority to make use of, either 
from parliamentary knowledge, or any 
other sort of knowledge ; for I must insist 
ae it, that the speech from the throne, 
which must always by us be considered as 
the speech of the minister, can be of no 
authority for us to give a laudative epithet 
to any public transaction. The hon. gen- 
tleman who spoke last on the other side of 
the House, was pleased to say, that the 
present tranquillity is better than a dan- 
gerous and expensive war, and in that re- 
spect may be called happy. I shall most 
readily grant, Sir, that any sort of tran- 
quillity is better than such an ill-concerted 
and worse-conducted war as the last was; 
but I must deny, that in that respect it 
can be called’a happy tranquillity; for 
then every tranquillity must be a happy 
tranquillity ; but surely there are different 
sorts of tranquillity, and can we call the 
present iia aed happy, when we know 
that the Spaniards are every day seizing 
and confiscating our ships in the West- 
Indies, and the French carrying on an 
open war against our infant colony of 
ova-Scotia ? 

This, therefore, is an epithet which is 
notoriously false; and though I make no 
doubt of his majesty’s ap [reation, or of 
his judgment as to the foundation on which 
the present tranquillity may be most se- 
curely established: yet I am very sure, 
that we have not authority, from any sort 
of knowledge, to say, that the endeavours 
of his ministers have been unwearied, or 
that-the foundation they have chosen is 
the surest. Then with regard to the treaty 
with Spain, if it be such as we have had 
in our newspapers, and I have some reason 
to believe it is, I am surprised how any 
minister could say, that any particular 
differences between the two nations have 
by this treaty been settled, unless it be 


those we have el given up; for be- 


salt in the island of Tortugas was acknow- 
ledged. In short, there is no one particular 
difference adjusted by this new treaty, but 
what had been adjusted by the former, 
except as I have said, the Assiento con-. 
tract, and the debt due by Spain to our 
South-Sea Company, both which we have 
gre up for the trifling sum of 100,000/. 
say, trifling, Sir; for it must be deemed 
so, when we consider the value of the 
company’s demand, and that of the As- 
siento contract even for the four years. [ 
shall grant, Sir, that in the last article of 
the Assiento treaty it is insinuated, that 
former assientists had sustained losses ; but 
that was prebably inserted as an excuse to 
the Spanish subjects for his Catholic ma- 
jesty’s granting us an annual ship; or if 
there was any real loss, it might have 
arisen from the restraint former assientists 
were under, as to the ports or places 
where they were to import and vend 
their negroes, whereas our Assiento 
Company were expressly freed from any 
such restraint; and we can hardly suppose 
that the importers could be losers, when 
they could sell their negroes for 300 pieces 
of eight, which by the treaty seems to be 
the lowest eae they might expect, and 
it was stipulated, that all the duties tobe — 
paid upon importation, should not exceed 
33 pieces of eight and one third. Then 
as to the annual ship, I shall grant, that 
from the pusillanimous conduct of alate 
minister, that ship and trade became & 
nuisance to the’ nation; but if we had 
taken care, in our treaties with the court 
of Spain, to oblige them to make full repa- 
ration for the unjust seizures they made, 
they would not have been so ready to re- 
peat them upon a new rupture; and I am 
persuaded, that the national gain upon the 
annual ship alone, would have amounted 
to near 100,000/. yearly, and consequently 
that it would have been well worth the 
nation’s while to have resumed the trade, 
though there was, by our concession in the 
treaty of Aix-la-Chapelle, but four years 
remaining of the term. | 
It is therefore evident, Sir, that we 
should be a little more sparing in our con- 
gratulations upon the conclusion of this 
treaty with Spain, which to me seems 
calculated for nothing but to amuse the 
vulgar and ignorant: and I can see no na- 
tional reason for our engaging to pay any 
subsidy to the duke of Bavaria; for if the 
election of a king of the Romans be ssid 
to be the reason, if that be the sure foun- 
dation upon which the present tranquillity 


sides the Assiento ract, and our South- 
Sea Company's gémand upon the king of 
Spain, there is no difference settled, but 
what was before fully settled by the 
Treaty in 1715, which treaty was, I hope, 
confirmed by the general treaty of Aix-la- 
Chapelle; for by that treaty in 1715, the 
Pie del Fardo, now so much boasted of, 
was established, and our right to gather 
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is to be established, it is a foundation we 
must dig for at a vast expence, and, in my 
epinion, a foundation we shall never find, 
during the life of the present emperor ; 
because by one of the constitutions of the 
empire it is expressly declared, that no 
such election shall ever be made during 
the life of the then reigning emperor, un- 
less it be unanimously agreed by the elec- 
toral college, that such an election is be- 
eome absolutely necessary for the imme- 
diate safety the empire; and this, I 
think, we may be mee the present elec- 
toral college will never unanimously agree 
to: the king of Prussia in particular has, 
_ for his part, in a manner declared against 
any such election; and in his letter upon 
this subject seems to refer to this ve 

constitution. | 

But, Sir, supposing it possible that such 
an unanimous resolution of the electoral 
college could be obtained, I think that our 
granting upon that account an annual 
subsidy to any one of the electoral college, 
is the most effectual way we can take to 
prevent it; for if we grant a subsidy to 
any one, every one will expect the same, 
and will refuse his consent until he has 
obtained it: and after we have thus taken 
the whole electoral college into our pay, 
they will all, for the sake of having the 
subsidy renewed and continued, put off 
the election, until after the death of the 
present emperor; because, should the 
election be once made, our reason for 
granting those subsidies must cease, and 
consequently they must expect that our 
subsidies will cease also. 

For this reason, Sir, I can no way ap- 
plaud the wisdom or foresight of granting 
any such subsidy; and if it were possible 
to bring on an election by such means, it 
would, in my opinion, give France a just 
reason for opposing it by force of arms ; 
because, by the most fundamental and 
essential constitution of the empire, the 
election of an emperor, or king of the 
Romans, ought to be free, which no elec- 
tion can be, that is directed by the in- 
fluence of corruption: nay, in opposition 
to such an election taking effect, the other 
two colleges of the diet of the empire 
would have a right to co-operate with 
France in having it set aside: and thus, 
instead of preventing, we should precipi- 
tate an intestine war in Germany, in 
which some of the electors, who had for 
years been taking our money, might de- 
clare war against us; for I am afraid, that 
the hopes of a present addition of terri- 
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tory, or a present view of the imperial 
diadem, will always be morc prevalent. 
with most of the princes of Germany,. 
than a distant prospect of the good of their. 
country. 
As to his majesty’s union with his allies, 
I shall always be glad, Sir, to hear of its 
subsisting in its full vigour, provided we 
never think of keeping it subsisting by & 
sacrifice of the true interest of the nation; 
and I can see no reason why we should 
pay for keeping it subsisting, at a 
time when we have so little money to 
spare; for we may always be more useful 
to our allies than they can ever be to us: 
in case of our having a war with France, 
we have not one ajly that can be of use to 
us, without involving us in a war upon the 
continent; and the support of such wars 
will, I fear, at last prove our ruin; because 
it makes us neglect prosecuting the war 
by sea and in America, and because France 
can always support a war upon the conti- 
nent at a much less expence than we can. 
The French armies are mostly composed 
of their own national troops, have less pay 
than our armies have, and generally have 
all their provisions from their own coun- 
try, or when they march to any great dis- 
tance, they support themselves at the ex- 
ence of their enemies. On the other 
and, our armies upon the continent are 
mostly composed of foreign troops, have 
higher pay than the French have, and be- 
sides paying the troops,we must likewise 
pay subsidies to their: princes; to which 
et us add, that all the provisions for our 
armies, except clothing our own national 
troops, must come from foreign countries, 
and must be paid for by us in ready 
money. Nay, when we have been so 
lucky as to penetrate into the enemy’s 
country, I never heard that our armies 
supported themselves at their expence, or 
that our generals accounted for the con- — 
tributions they had raised. 
This, Sir, should make us cautious of 
ever calling upon any of our allies, or at- 
tempting to draw them into our quarrel, 
unless we can form such a confederacy 
upon the continent, as may be able to 
carry on the war against France with a 
probability of success, and without much 
of our assistance ; and the forming of such 
a confederacy we may render impossible, 
if we should raise among the princes and 
states of Europe an opinion of our offi- 
ciously intermeddling .in their affairs, 
which may be the consequence of our 
giving ourselves so much to do about the 
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election of a king of the Romans. To 
. @eaclude, Sir, there are so many and such 
atrong objections, against almost every part 
ef the Address proposed, that 1 cannot but 
approve of the noble lord’s amendment. 


The debate here ended, and the ques- 
tion being put, there were 203 fur the mo- 
tion and 74 against it*, 


The Commons’ Address of Thanks. ] 
The Address was then agreed upon, as 
follows : 


“* Most gracious Sovereign ; 

“* We vour majesty’s most dutiful and 
loyal subjects, the Commons of Great 
Britain in parliament assembled, return 
your majesty: our sincere and heart 
thanks for your thost gracious Speec 
froin the throne. 

“* We beg leave to congratulate your 
Majesty on your safe and happy return to 
these kingdoms; and to express the 
warmest acknowledgments of our grati- 
tude, for your majesty’s unwearied endea- 
Vours to establish the present tranquillity 
upon the surest foundation. © 

“ We congratulate your majesty on the 


conclusion of a treaty with the king of 


Spain, by which the particular differences, 
thet, from the nature of them, could not 
be settled in a general treaty, are now 
amicably adjusted; and we feel the most 
real satisfaction at the reason there is to 
hope, from the assurances which your 
majesty has received, of the sincere dis- 
position of the Catholic king to cement 
and maintain the most perfect union with 
your majesty, that the ancient friendship 
will be restored, and an uninterrupted 
gootl correspondence subsist between the 
two nations, to their mutual advantage and 
happiness, 

‘© We respectfully acknowledge your 
majesty’s great wisdom and foresight, in 
faking the best measures timely to pre- 
vent such events as might hereafter in- 
volve Europe in the calamities of war; 
and we have the best grounded hopes, 
from the full and clear declaration of all 
the contracting powers in the definitive 
treaty of Aix-la-~Chapelle, as well as from 
your majesty’s care and attention to 
Btrengthen the ties of union and friend- 
ship between your majesty and your allies, 
nn TET 

* « January 17. The Session opened : 
Leng Debate upon the Address: division 74 
to =203—mighty sinyple !” 
Diary. 
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that we shall long enjoy the blessings of a 
general peace. 


‘“‘ We assure your majesty, that we will 


cheerfully raise such supplies as shall be 
found necessary, for the security of your 


majesty’s government, and ta make good | 
the engagements entered into by your 
majesty for the public benefit, and accord- 
ing to your gracious intention communi- 
cated to this House. — | 

‘It is with the greatest satisfaction 
that we receive your majesty’s gracious 
approbation of the progress already made 
towards reducing the interest of the na- 
tional debt; and we assure your majesty, 
that we will use our immediate endea- 
vours to finish that great work with justice 
and equity. , | 

“‘ Your faithful Commons beg leave to 
express their sense of the happiness they 


enjoy under your majesty’s government, 


and to assure your majesty, that they are 
determined to give all possible attention 
to whatever may promote the trade and 
commerce of these kingdoms; and that 
they will endeavour to render the laws 
more effectual by enforcing their execu 
tion, thereby to discourage and suppress 
the outrages and enormities committed in 
defiance of them.” . 


The King’s Answer.} The King gave. 

this Answer: 
* Gentlemen ; ai 

‘I thank you most heartily for this af- 
fectionate Address. .You may d 
upon my constant endeavours to preserve 
the general tranquillity of Europe, and to 
promote the particular interests and hap- 
piness of my people.” 


Debate in the Commons on the Number 
of Seamen for the Year 1751.*] January 
25. In the Committee the following De- 
bate took place : 


Lord Barrington rose and said : 


Sir; as the motion I am to make 
is, I know, a little unpopular in this couD- 
try, I must beg leave to give you the rea- 
sons that have induced me to think 
making it. Qiconomy is at all times 9% 
beneficial to a society, as it is to a private 
family; but at present, Sir, it will not only 
be beneficial, but it is absolutely neces: 
for this nation. Under that heavy load ; 
debt, which the expensive wars we hav: 


been engaged in have brought upon us, # 
ities aN 


* From the London Magazine. 
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is absolutely necessary to contract every 
article of public expence, as far as is con- 
sistent with our present security, and with 
the preservation of that tranquillity, which 
we now so happily enjoy. In time of 

eace, I believe no man will think of add- 
Ing to the number of our taxes, or of in- 
creasing any one of those we are now 
loaded with; and every one knows, that 
all our taxes, except the Land and Malt, 
are now mortgaged for raising the civil- 
list revenue, or for paying the interest 
and principal of debts already contracted. 
That, indeed, which is allotted for paying 
off and sinking the principal of our debt 
we may now and then, in a case of neces- 
sity, make free with, because such is the 

ublic credit of this kingdom, that none of 
its creditors desire to have any part of their 
principal paid off, notwithstanding the low 
rate of interest they have now agreed to 
accept of. But this sacred fund, meaning 
that we call the Sinking Fund, we ought 
as seldom as possible to divert from the 
use for which it was originally intended ; 
and no man will say, that in time of peace 
we ought to load our landed gentlemen 
with more than two or three shillings in 
the pound. 

The produce of the land and malt tax 
is now so well known, Sir, that I need not 
inform gentlemen, that the former at 3s. in 
the pound, never brings into the Exche- 
quer, clear of all deductions, 1,500,000/. 
and the latter seldom, if ever, above 
700,000/. therefore we ought to reduce our 
annual public expence within 2,200,000/. 
or, if possible, within 1,700,000/. In these 
circumstances, I do not doubt but that 
many gentlemen have been turning their 
thoughts towards ceconomy, and endea- 
vouring to fix upon those articles of public 
expence, upon’ which a saving may be 
made, without risking that security we are 
now blessed with.’ Some of these gentle- 
men I have conversed with, and all I have 
talked to upon the subject, join with me 
in opinion, that 8,000 Seamen will be suffi- 
cient for the service of the ensuing year ; 
so that we may reduce 2,000 of those we 
had last year in the public service, which 
will be a saving of 104,000/. 

Last year, Sir, it was necessary to have 
10,000 for several reasons that do not now 
exist, some of which I shall beg leave to 
mention. In the first place, at the begin- 
ning of last year it was to be apprehended 
that pirates might appear in some of the 
distant parts of the ocean, as has generally 
happened after a long war, when great 
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numbers of seamen of all maritime nations: 
are disbanded, and cannot find employ- 
ment in the merchant-service ; and as this, 
had it happened, would have very much 
disturbed our trade, it was necessary 
to keep some ships in commission, that 


they might be ready to sail upon the — 


first erder, to intercept and destroy those 
enemies of mankind; but as none such 
have yet appeared, we may reasonably 
contlude, that we shall not now be treubled 
with any such, and therefore it is unneces- 
sary to keep any ships in readiness for 
such a service. 

In the next place, Sir, we had at the 
beginning of last vear several more ships 
of war in the East Indies, than we shall 
now have occasion for; and as those ships 
could not with any certainty be expected 
to return before the end of the year, we 
were obliged to provide for them during 
the whole, in ode to prevent the nation 
from running in debt, which ought always 
to be avoided, if possible; for, I think it 
is much better, at the beginning of every 
session, to have some public money to dis- 
pose of, than to have an account brought 
in of services incurred and not provided 
for. In the third place, we were last year 
a to have a good many ships in the 
Mediterranean, on account of disputes and 
contests we then had with some of the na- 
tions berdering upon that sea; but as 
these disputes are all accommodated in an 
amicable manner, or in a fair way of be- 
ing so, we shall next year have occasion 
for very few ships in that part of the world. 

Thus, Sir, it is evident that the next 
il service will not require such a num- 

er of seamen, as was necessary during 
the last; and as less than 10,000 (for we 
had but 9,800 in actual pay) supplied all 
our occasions last year, I am persuaded, 
that 8,000 will be fully sufficient for the 
year ensuing. Besides, I have taken all 
possible pains to inform myself of the seve- 
ral services thought necessary in former 
times of peace, and I find, that with 8,000 
seamen we may keep as many and as good 
station ships, in the Bast and West Indies, 
on the coast of Africa, and in the Medi- 
terranean, as have usually been employed 
in atime of settled tranquillity, and yet 
may have always 4,000 at home, which 
would be sufficient for guarding our own 
coasts, and even for enabling us to fit out 
a very powerful squadron upon any sudden 
emergency, because, here at home, we 


may always, in a few days, add double the . 


number, should it be found necessary. - 
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In this opinion I am confirmed, Sir, by 
considering, that in 1725, we had but 
_§,800 seamen in actual pay ; and no gen- 
tleman can suppose, that all necessary 
services were not then fully supplied, when 
I inform him, that the lord Berkele » sir 
-John Norris, sir Charles Wager, and Mr. 
Cockburn, then sat at the Admiralty 
.Board. If, then, so small a number as 
5,800 was at that time sufficient for 
supplying all necessary services, can any 
.one imagine, that 8,000 will not now 
-be sufficient for the same purpose? I 
know I shall be told of the late great pre- 
parations of the French, and their diligent 
application to the increase of their marine ; 
and I confess, that of late we have been 
by our Gazettes pretty much amused with 
these accounts; but those accounts are 
very much exaggerated ; for all they have 
done yet, can hardly be called a restoring 
of their marine, after what it suffered in 
the late war, and there is a very great dif- 
ference between building of ships, and 
fitting them out to sea. They must build 
yet a long time, before they can be upon 
an equal footing with us; and were they 
now upon an equal footitg with us, as to 
.the numbers and rates of ships, we have 
no occasion to keep a great number of 
seamen in actual pay, because it is known, 
that we can raise seamen, and fit out ships, 
faster than they ever could, or, I hope, 
ever will be able to do. 

I therefore hope, Sir, that by these 
phantoms, which are dressed. up by our 
ews-papers, in order to amuse their 
readers, gentlemen will not allow them- 
selves to be frightened into a greater ex- 
pence than is necessary for the present 
service, especially as there is not the least 
appearance that France has any immediate 
design of coming to a rupture with this 
nation. Gentlemen should upon this oc- 
casion reflect, that if in time of peace we 
keep up a greater number of seamen than 
-.we have any call for, it may disable us 
from keeping up, in time of war, such a 
number as may then be absolutely neces- 
sary for our safety at home, and the pre- 
servation of our dominions in different 
parts of the world. This, though a dis- 
tant danger, ought to be a present dread ; 
and will have great weight with every one 
who considers, that now in time of peace 
we must pay off a considerable part of our 
present debt, otherwise we can expect no 
credit for carrying on any future war. 
This has with me a weight superior to 
every other consideration; and will, I 
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hope, be my excuse for moving, * That 
8,000 men only be employed in the Sea- 
Service for the year 1751.” 


Mr. Robert Nugent: 


Sir; what the noble lord has been 
pleased to say to us, seems,to me some- 
thing like the fabulous Scylla, as described 
by Virgil, all beauty above, all deformity 
below; and if what he proposes should be 
complied with, it will be as pernicious to 
our marine, as that monster was to the 
marine of the ancients. His lordship set 
out with a maxim, which [ highly approve 
of. (Economy must always be of great 
service to states as well as private fami- 
lies ; and I shall heartily agree to its being 
absolutely necessary for us in our present 
litveseed: circumstances ; for distressed I 
must call them, when it is on all sides ad- 
mitted, that we can hardly support our 

overnment in time of peace, without lay- 
ing violent hands on that sacred treasure 
designed for the discharge of our debts. 
But however necessary ceconomy may be 
to us, I must be of opinion, that what the 
noble lord advises would be a beginning at 
the wrong end. Instead of beginning, we 
should end with, or rather at our navy; 
for we have already reduced our number 
of seamen more than we ought ever todo. 
At least, we should reduce every other 
article of expence, before we think of 
making any farther reduction of that which 
is really the, palladium of this country: I 
mean the number we have of brave and 
experienced seamen. Other countries 
may have as many ships as we; and par- 
ticularly France, if they will be at the ex- 
pence, may in a few years exceed us in 
number and strength of ships; but ships 
of war, without seamen, are like fortified 
towns without garrisons, only fit to be 
taken or destroyed by an enemy; and un- 
less it be our own fault, neither France, 
nor any country in the world, can ever 
exceed us, or equal us in number of brave 
and experienced seamen. 

This, Sir, is an advantage which we 
have from nature, not from our conduct; 
for our late conduct has been such, we 
have treated our sailors in such a harsh 
manner, as if we designed to banish from 
our dominions every man that could pre- 
tend to be a sailor; and indeed, consider- 
ing our methods of pressing, of paying 
them their wagcs, and of turning them 
over from ship to ship, I am surprised that 
any of our common men ever enter into 
the sea-service, or inte any sort of busi- 
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ness that may furnish a pretence for press- 
ing them into that service ; for their case 
is the more grievous, as they live in a 
country where no other sort of men, above 
the character of a vagabond, can, even in 
time of war, be pressed into any service ; 
whereas a man, who has been bred a sai- 
lor, may by custom be pressed into the 
government service, not only in time of 
war, but as often as a minister takes it into 
his head to fit out a squadron: and this 
must always be the case as long as we 
keep such a small number of seamen in 
the public service in time of peace ; for it 
is ridiculous to think of any other method 
for preventing the necessity of pressing, 
but that of keeping a sufficient number in 
pay, even in time of peace. The mer- 
chants must always have a certain propor- 
tion of expert seamen in their service for 
the safe navigating of their ships, and 
will give any wages rather than not have 
them; therefore, when there is a sudden 
and great demand for such seamen for the 
public service, the merchants must and 
will give greater wages than the public 
can afford to give, consequently we cannot 
expect that many expert seamen will enter 
voluntarily into the public, when they can 
have higher wages in the merchant ser- 
vice; and this must always be the conse- 
quence of our keeping a small number of 
seamen in the public service in time of 

eace. But if we should in time of peace 

eep 15 or 20,000 expert scamen in the 
public service, we should seldom want any 
from the- merchant-service; we should 
never want above 8 or 10,000, and that 
number the merchants could always spare, 
by employing landmen in their stead; so 

vat they would never be obliged to out- 
bid the public, and numbers of expert 
young seamen would list. voluntarily in the 
fovernment service upon every occasion, 
if it were for no other reason but for the 
bake of novelty. 

Gentlemen must from hence see, Sir, 
that the noble lord has put the necessity 
we are under of keeping a number of sea- 
men in the public service, even in time of 
peace, upon a very.wrong foundation. It 
18 not for protection, Sir, we do so. We 
have no occasion for protection, when 
there is neither enemy nor pirate to be 
met with inthe ocean. If protection were 

he only reason, we should have no occa- 
sion for keeping one ship in commission, 
or one sailor in pay, during a time of pro- 
found tranquillity. But the true reason, 
and indeed the only reason for our keeping 
[ VOL. XIV. 
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any ship in commission, or any sailor in 
pay, when there is neither enemy nor pi- 
rate to be apprehended, is to preserve our 
character as a maritime power, and to 
prevent our being reduced to the neces- 
sity of that oppressive and pernicious prac- 
tice of pressing seamen into the service of 
the government; and will the noble lord 
say, can any man say, that 8,000 men is 
sufhicient for this purpose ? 

Sir, I will be bold to say, that 15,000 
is not fully sufficient for this purpose : 
20,000 expert and able seamen is the least 
the government should always have in its 
service; and if we should resolve to have 
no useless troops at home, nor any princes 
in our pay abroad in time of peace, nor 
any sinecure places, extravagant salaries, 
or unmerited pensions in timg of peace or 
war, I will say, that we might keep 20,000 
seamen in pay in time of peace, with-~ 
out ever allowing the annual expence 
to exceed the annual produce of the 
malt tax and a land tax of 2s. in the, 
pound; for in that case his majesty might 
spare to apply 100,000/. or two yearly out 
of the civil list revenue, towards support- 
ing our navy, which, J am very sure, would 
be more effectual for gaining him the 
good will of his people, the surest founda- 
tion of his throne, than double that sum 
applied towards maintaining a numerous 
mercenary army; for I hope, no king of 
this realm ever will, I am sure, his present 
majesty never did, attempt to have a mer- 
cenary parliament. 

But, Sir, the loss of our character as a 
maritime power, and the continuance of 
our necessity of pressing, are not the only 
fatal consequences of such a great reduc- 
tion of seamen; it will always be, and 1 
fear has lately been, attended with a much 
worse than either; I mean that of for¢ing 
our seamen into foreign service ; and every 
one knows, where they will be joyfully re- 
ceived, and better treated than ever they 
were in their native country. At the end 
of the last war we had above 40,000 sea- 
men in the government’s service; and 
during the war such a number of young 
men had been bred up to the sea, that be- 
fore the end of it, the merchant service 
was almost fully stocked. We have since 
the war already reduced above 30,000: 
and it is impossible to suppose, that one 
half of them could get employment in our 
merchant service: it is equally impossible 
to suppose, that the other half could get 
any employment at land: what, then, has 
become of them? Some of them, it is true, 
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have miserably perished at Tyburn, or 
more miserably rotted and starved in our 
gaols, by the cruelty of our usurers ; but 
the number cannot be very considerable, 
and therefore I think it highly probable, 
that they have gone by thousands into the 
French or Spanish service. Can we ima- 
gine that, 1n case ofa war, they would re- 
turn upon a proclamation? If any of them 
inclined to do so, they would be prevented; 
and as to the rest, we shoukl probably 
find them the most desperate enemies we 
have to deal with. 

Other gentlemen, Sir, may call this 
great reduction of seamen ceconomy ; but, 
for the reasons I have mentioned, I always 
thought it the height of imprudence ; and 
it is the more unaccountable, as we have 
shewn no sugh cwconomy in any one other 
article ot the public expence. It is, indeed, 
impossible to account for our late conduct, 
or to reconcile what some gentlemen now 
say, with their way of talking two or three 
years ago. Those gentlemen were then 
for keeping up a great number of seamen 
by land as well as by sea; it is true, they 
at first proposed but 3,000 of these land 
seamen, but if their scheme had taken ef- 
fect, that body of new sort of seamen was 
soon to have been augmented to 10,000; 
and it is remarkable, that they had at the 
same timc a scheme for making slaves both 
of our seamen and soldiers. They then 
talked of nothing but preserving our su- 
periority at sea, and keeping our navy al- 
ways in arespectable condition. Pressing 
was then set in the most hideous light ; 
and this scheme of land seamen was to 
prevent our being ever reduced to the ne- 
cessity ot making use of such a method 
for manning our ravy. But their enslav- 
ing scheme was defeated, and the other 
shewn to be ridiculous; and now since 
they find they cannot make slaves of our 
seamen, they are for having as few of them 
as possible in the public service. Soldiers 
are now their only darlings; and therefore 
we must maintain twice as many of them 
as we have any occasion for in time of 
peices even though we should thereby 

ose our superiority at sea, the preserving 
of which has cost us so many millions 
of pounds, and so many thousands of 
lives. 

‘I say, cost us, Sie; for the preservation 
of our supcriority at sea was the popular 
pretence made use of for inducing us to 
engage so deeply in the war, both in king 
William and queen Anne’s reign. Our 
taking a number of land auxiliaries into 
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our pay, and raising numerous land armies, 
was then thought to be the most proper 
means for preserving our superiority at 
sea; and now, rather than dismiss our land 
armics, rather than not have land auxilia- 
ries in our pay, we are to give up that su- 
periority. Really, Sir, it this were not 
too serious an affair, I could not help com- 
paring it to a scene m the Rehearsal, 
where the hero employs and bribes the 
nurse to gain the mistress, and after being 
at a large expence, neglects the mistress 
and marries the nurse. I hope, we have 
not yet played the fool and married our 
land armies and foreign auxiliaries: if we 
have not, I think, we should dismiss both, 
rather than give up our superiority at sea. 
Let us consider, Sir, that in case of a 
war with France, and we should lose our 
superiority at sea but for one summer, it 
would be gone for ever. If our enemies 
were masters at sea, none of our foreign 
auxiliaries could come to our assistance; 
and twice the number of troops we have 
now on foot, would be utterly unable to 
defend us; for France would by means of 
her fleet pour in her numerous armies 
upon us, and as we have no fortified towns, 
if our army could not keep the field, she 
would in a few days be in possession of our 
capital and our seat of ;overnment, by 
which we should be forced to submit to 
what terms of peace she pleased to pre- 
scribe; and those terms would be such as 
would for ever prevent our being able to 
recover a superiority by sea. 1 know it 
may be said, that our allies and foreign 
auxiliaries would fly to our assistance, by 
attacking the frontier of France. From 
an old proverb, Sir, I have reason to doubt 
it. ‘Help yourself,’ it is said, ‘and all 
our friends will help you.’ This was 
ately confirmed in the case of the brave 
queen of Hungary, now empress of Ger- 
inany; and I am afraid, that if we did not, 
as she did, repel the invading enemy, all 
our friends would stand aloof. But sup- 
posing they did in that way endeavour to 
assist us: we know they are not very alert 
at sieges; and before they could be mas- 
ters of one of the French frontier towns, 
the French armies would be masters of 
this kingdom. I therefore think, there 
is nothing more certain, than that our very 
being, as a free independant nation, de- 
pends entirely upon our being always mas- 
ters at sea; and for this purpose we must 
have seamen as well as ships. Nay, if we 
must begin our ceconomy with our Davy, 
where, I believe, it will end too, we should, 
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I think, begin with our ships rather than 
our seamen ; because we cannot make sea- 
men so fast as we can make ships; and 
the seamen in the merchant service are 
never all at our command: many of them 
are at all times abroad, or at a great dis- 
tance from our docks; and considering 
their late treatment, all, I believe, would 
avoid the service by absconding. 

_ I am therefore afraid, Sir, that if this 
deduction takes place, we should not be 
able in some months, to fit out such a 
squadron as the French may now in a few 
days put to sea; and no man, surely, can 
now be ignorant of the French method of 
beginning a war. The noble lord was 
pleased to say, that they are now only re- 
storing their marine, and repairing the 
losses they suffered in the late war. I wish 
it may be so; but if my information be 
right, and itis a little more authentic than 
common news-papers, their maritime force 
Is already much beyond what it was at 
the beginning of the last war, and they 
are every day augmenting it with indefa- 
tigable industry, and at a great expence. 
Every one knows this who has any corres- 
pondence in France, and it is highly pro- 
bable it should be so; for the last war has 
convinced them, that in case of a war with 
this nation, their commerce and their co- 
lonies will always be at our mercy, unless 
they are at least equal to usat sca. There- 
fore, I am sure, it is not now a proper 
time for us to lessen our own, and add to 
their maritime power, by reducing our 
seamen, and thereby forcing numbers of 
them into the French service. What num- 
ber of seamen we had in actual service in 
1725, I do not know: but there were 


10,000 voted and provided for by parlia- | 


ment; and if the Lords of the Admiralty 
took upon them to reduce their number, 
the then circumstances of Europe was in 
some measure a justification of their con- 
duct: for France was then under a mino- 
rity, quite regardless of their marine, and 
almost at the eve of a rupture with Spain. 
Can we then be so mad as to make any 
thing done at that time, a precedent for 

ing the same thing now? Besides, we 
all know, that this reduction in 1725 was 
followed by a most violent ‘press for sea- 
men the beginning of the very next year. 
_ The noble lord was likewise pleased to 
Inform us, Sir, that the whole number 
voted by parliament was not last year.em- 
ployed. As his lordship has said it, 1 do 
not doubt of its having been so; but can 
it be said, that all necessary services were 
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provided for? We had not so much as 
one man of war upon the coast of Africa, 
nor had we one upon the coast of Nova 
Scotia; for which reason I am resolved to 
take the first opportunity to move for an 
enquiry into the present state of those two 
parts of the world, the care of which is of 
the utmost importance both to our trade 
and navigation; and as the French, by 
means of their Indians, are carrying on a 
sort of war against us in the latter, I must 
think it was an egregious neglect to leave 
it so much exposed. If it be left so for the. 
year ensuing, I shall look upon it asa most 
wicked design; and in order to ebviate 
every pretence for leaving it so exposed, 
I must be against the noble lord’s motion, 
but shall not make any till I see how the 
House seems to be inclined. 


Mr. James Oswald :* 


Sir; the hon. gentleman who spoke 
last has prevented me, in taking notice of 


* « Feb, 11,1751. Mr. Oswald, with other 
friends, was with me, who treated me in the 
most affectionate and friendly manner: told 
me all his views, and the offers that had been 
made to him, and concluded by saying, that 
he wished to act always with me, and that he 
would accept of the Prince’s service, if he 
might come into it as my friend, and by and 
threngh my hands, but that -he would not come 
in by any other hands or canal. 

“Feb. 12. Went to wait on his royal high- 
ness at Kew—proposed to him the securing 
Mr. Qswald by my weight with him—the 
Prince hesitated a little, as having made a trial, 
some time ago, by another band without suc- 
cess. At last he allowed the importance of the 
acquisition, and ordered me to sound Mr. Os- 
wald’s disposition towards it. 

“ Feb. 13. Mr. Oswald dincd with me, and 
agreed to come to Hammersmith the next 
morning, to settle what report I should make 
to the Prince. 

‘‘ Feb. 15. Mr. Oswald came this morning, 
and was pleased to put himself entirely into my 
hands, and to rely upon my friendship. 

‘‘ Feb. 23. Had a conference with his royal 
highness, and I began with telling him, tbat on 
Monday Mr. Oswald was with me, to acquaint 
me that he had received positive offers from 
court; be was surprised, and asked me what 
they were; I told him that Mr. Oswald had 
been offered to be made Comptroller of the 
Navy, with a promise that he should have the 
assistance of all Mr. Pelham’s power to reforna 
the abuses of it, and full liberty to follow his 
own opinion in parliament, and that he came 
to ask my advice upen it, The Prince, con- 
cluding he would accept of the place, said he 
was glad he should find so honest a man in 
business. J told him, that, from the many 
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the difference between the sentiments, or, 
at least, the expressions of some gentlemen 
at present, and what they were for these 
last two or three years ; but as words may 
be forgot or may be alleged to be misre- 
presented, I shall beg leave to read to you 
some parts of the Speeches from the 
throne, and Addresses of this House, for 
the last two sessions. In his majesty’s 
Speech from the throne at the opening of 
the session in November, 17748, his words 
are these, ‘and our signal successes at 
sea must ever be remembered tothe glory 


reasons J had given him, he declared to me 
that, as he saw no reformation could be 
thoroughly and effectually brought about, but 
by the concurrence of the crown, which was 
not to be hoped tor in our present situation, he 
had much rather attach himself to his royal 
highness, for whom only he could hope for 
that concurrence; but as he was no courtier 
and had no connections of that kind, he must 
he contented to do his best in the station that 
was offered tohim. That I bade hiin seriously 
consider whether, in case I would venture to 
sound his royal highness’s disposition towards 
him, he would empower me to say that he 
would refuse all offers of the court, if the 
Prince was willinz to admit him into his ser- 
vice—That he told me, 1 positively might: 
upon which | promised to undertake it. After 
a good deal of talk, the Prince thanked me, 
and ordercd me to send Mr. Oswald to him at 
Leicester House on Thursday next. 

‘‘Feb.25. Mr. Oswald dined with me— 
he told me, he was much embarrassed at what 
had passed, since be saw me; of which he 
gave me the following account: Sunday the 
17th, sir Heory Ereskine was introduced to the 
Prince for the tirst time: on Monday the 18th, 
Mr. Oswald was with me to settle the report J 
was to make to the Prince—on Tuesday the 
19th, sir Heury asked him in the House—have 
vou received any message from the Prince? 
What do you mean? he returned. Has the 
carl of Eginont delivered you no message ?— 
I do not know the earl of Egmont. He will, 
then, replied sir Henry, for I was introduced 
to the Prince last Sunday, and he asked me if 
T knew you—I said, yes, intimately—he then 
asked how you were disposed towards him—I 
replied, that E thought you had the highest re- 
gard for him, &c. His royal highness then 
said, J must send to him by Dr. Lee or lord 
Egmont, for what:comes trom them, is the 
same asif it came from me. 

‘‘ Feb. 28. Mr. Oswald came to me from 
the Prince, whom he found at Carleton House 
—He was received very graciously, and the 
Prince talked to him on many subjects and of 
Thee sites but never mentioned my name— 
(ree lo do aaa a 
Dodington’s Diary. a 
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of the British fleet, and intitle it to the 
particular attention and support of this 
nation.”” ‘l’o which we answered in our 
Address, ** We are truly sensible of the 
importance of that signal success, which 
has attended your majesty’s arms at sea, 
through the course of the war, and are 
fully convinced how necessary it is to 
maintain our fleets in perfect strength and 
order, even in times of the most profound 
seal Again, at the opening of the 
ast session, in November, 1749, his ma- 
jesty, in his Speech from the throne, after 
aving told us, that he desired only such 
supplies as should be found necessary for 
the security and welfare of the nation, adds 
thus: “ And in this view I must earnestly 
recommend to you the maintaining of my 
fleet in its full strength.”” To which we 
answer in our Address, that we would 
grant such supplies as should be found ne- 
cessary for the security and welfare of the 
nation, ‘* which,” we say, “ cannot be 
better provided ‘for, than by maintaining 
the fleet in such a condition, as may ena- 
ble your majesty to preserve that weight 
and influence, which properly belong to 
the crown of Great-Britain.”’ 
’ Sir, we know that in this House the 
speech from the throne is always looked 
on, and I believe, very justly, as the speech 
of the ministers ; aad I am sorry to say, 
that for many years the Address of this 
House upon that occasion may, with the 
same justice, be looked on as the address 
of the ministers; we may therefore, from 
the words which I have read, judge what 
were the sentiments, or, at least, the pre- 
tended sentiments of our ministers at the 
opening of the last two sessions of parlia- 
ment; but this last summer, I do not 
know how, they have taken up quite ano- 
ther way of thinking; for since that time, 
the security and welfare, the weight and 
influence of this nation is not, in their opi- 
nion, to be provided for, by maintaining 
our fleet in perfect ais and order, 
but by strengthening and securing the 
tranquillity of the empire, and for that 
purpose, taking most of its princes into 
our pay; and, in consequence of this their 
new way of thinking, we find pot a word re- 
lating to our navy or fleet, either in his 
majesty’s Speech, or the Address of this 
House, at the opening of this session. 
(Economy is now the word, and at the 
same time that we are throwing away our 
money upon princes, that may desert, or 
perhaps declare against us, a8 800n as & 
war happens, we must, for the sake of 
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saving a little money, banish or starve a ! for a great number of years. Our minis- 


great number of our brave seamen. 

I say a little money, Sir; for 1 was sur- 

pee to hear the noble lord suppose, that 
y reducing 2,000 seamen, we should save 
104,000/.: he certainly understands the 
affairs of the navy, and he must know, 
though, I believe, he did not reflect, that 
out of the 4/. a month allowed for each 
seaman, near one half is reckoned for wear 
and tear, and for ordnance service ; so that 
a considerable part.of what is saved in the 
reduction, must be added to the ordnary 
of our navy, and therefore I reckon that 
the most we can save by reducing 2,000 
seamen, will not amount to more than 
64,000/.; and our foreign subsidies, if we 
go on with them, as I suspect we shall, 
will soon exceed this sum. But even as to 
this 64,000/. can we thiak, that the whole 
will be money actually saved? If we re- 
duce 2,000 this year, we may probably 
have occasion tor them the very next; and 
unless we have recourse to the infamous 
method of pressing men ‘into the service, 
we must, in order to get what we want, 
raise the wages of all the seamen in the 
public service, by which we shall add to 
the next year’s expence more than we 
‘have mek by our ill-judged ceconomy in 
this; with this further disadvantage, that 
we shall thereby raise the wages of all the 
seamen in the merchant-service, which our 
commerce cannot well bear; far as we are 
now rivalled in commerce by almost all the 
nations in Europe, our navigation must 
suffer by every additional expence we 
bring upon it; and, as some branches of 
our trade, particularly that of Hamburgh, 
are already carried on by foreign ships and 
foreign seamen, our merchants may at last 
be obliged to carry on every branch of 
our trade, so far as is consistent with the 
act of navigation, by foreign ships and fo- 

reign seamen. 

This, Sir, is a consequence which we 
have great reason to dread, and will, in m 
opinion, be an infallible consequence, if 
we continue such harsh usage towards our 
poor seamen, as we have practised for some 
years past. By the frequency and severity 
of pressing, we have not only rendered the 
condition of our sailors worse than that of 
any other part of his majesty’s subjects, 
but when pressed, we have used them in a 
cruel manner, by turning them over from 
ship to ship for a long tract of years, by 
dismissing them the moment we found we 
had no further occasion for their service, 
and by neglecting to pay them their wages 


ters know too well, that a navy debt is the 
debt which the nation will always most 
cheerfully provide for; and therefore, if 
any service must go im arrear, they take 
care it shall be that of our navy. By this 
means, it is known, that our seamen have 
been sometimes kept for ten years without 
their wages, which exposes them to the 
cruel mercy of usurers and extortioners, or 
obliges them to sell their wages for one 
half of what they have a right to demand. 
This usage will in time so much diminish 
the number of British sailors, that it will 
be impossible to find any such, even for 
the merchant-service, without giving them 
higher wages then are given by any of our 
rivals in commerce: the consequence of 
this must be, that our merchants will em- 
ploy foreign ships and sailors in all branches 
of trade, where they can be employed by 
our act of navigation ; and with r tto- 
those branches of trade, where by that act 
foreign ships or sailors cannot be employed, 
they must be entirely given up to fo- 
reigners, unless it be our plantation trade, 
where we cannot be rivalled by foreigners: 
even that trade it will be very difficult to 
keep to ourselves, when the people in our 
plantations find, that they can have all sorts 
of commodities at a cheaper rate from fo- 
reign countries than from their own. 

In short, Sir, the consequences from the 
reduction proposed may be so fatal, and 
the saving can be so small, that I think, 
we ought at least to continue the establish- 
ment of last year; therefore, I aor the 
noble lord will withdraw the motion he has 
made, and make a new motion for 10,000 
seamen for the service of the ensuing year. 


Mr. Pelham : 


Sir; I believe it has very seldom 
happened, that any one in my station, or 
in the station of the noble lord who made 
you this motion, ever argued fora diminu- 
tion of the public expence ; but the circum- 
stances of this nation are such at present, 
that, in my opinion, every man who has the 
props? of his country sincérely at heart, 
must be for saving as much of the public 
money as possible. We must save, Sir: 
we must save as much as possible upou 
every article; and as this is the first article 
of the public expence, that has in this ses- 
sion been brought before us, I hope gen- 
tlemen will consider, without prejudice, 
whether a little may not be saved even 
upon this, which is deservedly the most fa- 
vourite article of the public charge. Our 
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army is not now before us ; therefore I wish 
tlemen would avoid making compari- 
sons between our army and navy, for they 
are always invidious, and may prove dan- 
gerous. When our army is brought before 
us, we must save upon that article too, if 
it should be found consistent with our im- 
mediate safety ; but suppose we were to 
disband one half of our army, that would 
be no argument for our keeping more sea- 
men in pay than is necessary. Therefore 
the question now before us is not, whether 
we shall save upon the article of our army 
or upon that of our navy: we must save 
upon both, if possible; consequently, the 
only question now under consideration is, 
whether 8,000 seamen will be sufficient 
for the service of the ensuin =. and I 
rejoice in the opinion, which I have formed 
from the most diligent enquiry, and the 
best information I could get from those 
who are best acquainted with the nature of 
that service, and with the present situation 
of our rivals in naval power. From that 
information I am convinced, that 8,000 
seamen will be fully sufficient for the en- 
suing year; and in our present circum- 
stances, under our present load of debts 
‘and taxes, surely, no gentleman will say, 
that we ought to keep a man more than is 
sufficient for that service. 

I shall grant, Sir, that in the present 
question our character as a maritime 
power, and the supply of our navy upon 
any sudden emergency without distressing 
trade, are both to be considered ; for as to 
that of pressing, I am of opinion, that it is 
impossible to prevent the necessity of it, 
by any other method than that of keeping, 
in time of peace, as many seamen in pay, 
as we could have occasion for in time of 
war. Suppose we were in time of peace 
to keep 20,000 seamen in pay, we should 
want 20,000 more upon the first breaking 
out of a war, and it would be impossible for 
-us to get that number without pressing ; 
‘because our merchants will always give 
higher wages than the public can afford to 
give, and no man, or at least very few, will 
ever chuse to list in the public service, 
when they can have higher wages in that 
of the merchants. To supply our navy, 
upon the breaking out of a war, without 
pressing, 1s therefore to me a chimera; 
‘and every project hitherto offered for pre- 
‘venting the necessity of pressing, has upon 
examination appeared to be chimerical. 
It would be the same in the land-service, 
if no man could be a soldier but he that 
-had served a seven years apprenticeship to 
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the trade; but as every ploughman, every 
tradesman, or servant, may be a soldier, 
we have hitherto found volunteers or vaga- 
bonds enough for supplying that service; 
though, if the war should become so heavy 
as not to find from thence a sufficient sup- 
ply, we should then be reduced to the ne- 
cessity of pressing for the land as well as 
sea service. ; 

In my opinion, therefore, Sir, it is im- 
possible to prevent our being reduced to 
the necessity of pressing at the beginning 
of a war, by any other method but that of 
keeping in time of peace as large, or very 
near as large, a number of seamen in the 
pay of the public, as we can have occasion 
for at the breaking out of a war; and this, 
I think, no man will ever advise, especially 
in our present circumstances; consequent- 
ly, when we are to consider what number 
of seamen may be necessary in time of 
peace, we are to have regard only to the 
preserving of our character as a maritime 
power, and to that of preventing our being 
obliged to bring too great a distress upon 
our trade, when we happen to be involved 
in war, which, I hope, will not be for 
many years to come. It is this regard 
alone, Sir, that in time of peace obliges us 
to keep any ship in commission, or any 
able seaman in the pay of the public ; for 
I agree with the hon. gentleman, that at 
present, as we have neither enemy Dor pl- 
rate to fear, we should not otherwise have 
any occasion to put the public to this ex- 
pence. 

Now, Sir, with regard to our character 
as a maritime power, it depends more upon 
the number of ships we have ready to put 
in commission, and the number of seamen 
we have at command, than upon the num- 
ber we have at any time in commission, or 
in the actual service of the public. With 
regard to the latter, it must always depend 
upon the conduct of our neighbours, or of 
those who can be called our rivals in naval 
power: when they keep few ships in com- 
mission, and few seamen in pay, we may 
take that opportunity to save the public 
money by following their example; and as 
soon as they begin to increase their ex- 

ence that way, we ought to increase ours, 
In order to guard against any soy ee 
This his majesty may do, should he find it 
necessary ; and if it should be necessarily 
done, I am persuaded, next session woul 
make it good, and that I am for trusting 
to rather than for granting more money 
than appears to be necessary ; for notwith- 
standing the post I have the honour to en- 
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joy under his majesty, I shall never be for 
putting more money into the hands of mi- 
nisters than thcre appears to be occasion 
for, because I had rather sce the parlia- 
ment granting money for services incucred 
and not provided for, than calling ministers 
to an account for a waste of public money, 
which they had been tempted to commit, 
by having more than was necessary put 
into their possession. 

Our character as a maritime power may 
therefore be preserved by pice Sold ships 
of war always in perfect trim, by encou- 
raging our commerce and fisheries, and by 
having always a number of seamen in the 
public service, equal to that of any of our 
rivals; and for this last purpose 8,000 must 
for next year be sufficient, because there 
is no potentate in Europe has at present so 
many in actual service. This number will 
likewise, in my opinion, be sufficient for 
preventing our being obliged to distress 
our trade upon the appearance of any ru 
ture; for it has been admitted, that we 
ace take 10,000 seamen from our trade 
without distressing it, and with that num- 
ber added to what we have, and such a 
proportion of landmen as the service will 
admit of, we may in a few weeks fit out a 
more powerful squadron than any state in 
Europe can in several months fit out against 
us; and if we should want a greater num- 
ber, we know how to supply our trade, by 
giving them leave to employ foreign sea- 
men; which leads me to consider that con- 
cern some gentlemen seem to be under, 
lest multitudes of our seamen may have 
lately gone into foreign service. It isa 
laudable concern, Sir, a concern which I 
am glad to see gentlemen affected with ; 
but to alleviate their fears in this respect, 
I must observe, that during the war multi- 
tudes of landmen of all professions entered 
into the sea-service, and multitudes of fo- 
reign seamen were employed by our mer- 
chants: The former have returned to their 
usual employments at land, and the latter 
to their respective native countries. To 
this I shall add, that great numbers of our 
own seamen, who were provident enough 
to save something out of the high wages 
they received, and the many prizes they 
were concerned in taking during the war, 
are now settled in some business or em- 
ployment at land, either here or in our 
 seibr reste and from all these we may, 

believe, account for the whole number 
that have been dismissed the government’s 
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my own part, I am convinced, that very 
few of our seamen have gone into foreign 
service, except such as had lost all charac- 
ter at home, or were become liable to se- 
vere punishment for some atrocious crime ; 
and such as dare will, I am persuaded, re- 
turn as soon as possible; for there is no 
country in the world where the seamen 
are so well provided for as in this, nor an 
country where they are not exposed to all 
the hardships. that are complained of in 
this. 

The fears, therefore, of our seamen 
being gone into the service of France, 
however laudable, are, in my opinion, 
groundless; and, as to the apprehensions 
some gentlemen have from what we hear 
of the efforts of France to restore or in- 
crease their marine, we cannot, surely, 
have any thing to fear from thence for this 
ensuing year; for in that time it will be 
absolutely impossible for France so to in- 
crease their marine, as to be able to cope 
with us at sea; and they smarted so se- 
verely in the last war, that I believe, they 
will take care not to come to a rupture 
with this nation, till they think themselves 
at least a match for us at sea. If ever the 
should grow so vain, I hope, they will 
find themselves mistaken ; especially, if we 
take care to preserve a powerful alliance 
upon the continent, ready to attack them 
by land, if they should ever venture to at- 
tack us by sea; and for this purpose no- 
thing can be so effectual as that of securing 
the internal quiet of Germany, by getting 
a king of the Romans chosen. If by a few 
mubsidies we can do this, it will be money 
as well laid out as any that was ever ex- 
pended by this nation ; for France will be 
cautious of disturbing the tranquillity of 
this kingdom, or of Europe, unless they 
have a well-grounded hope of being able to. 
stir up a civil war in Germany; and I am 
sure, it is not our business to provoke 
France to a rupture, which some gentle- 
men seem to be aimmg at, by endeavour- 
ing to create jealousies and misunderstand- 
ings between the two nations. 

No gentleman, surely, Sir, supposes 
that we can send to France, to enjoin them 
not to build any more ships of war, or not 
to increase thcir marine, under the pain of 
our declaring war against them, if they did. 
All Europe would confederate against us, 
should we assume any such dictatorial 
power. All we can do therefore is, to take 
care to be equal, if not superior, to France 


service, without: supposing that many of | in naval strength. How is this to be done? 


them have gone into foreign service. 


For | not by squandering our money upon use- 
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less armaments in time of peace, but by | gentlemen will find, that a considerable 


saving as much as possible, and encou- 
raging our commerce, our fisheries, and our 
plantations. If we do this, we have got so 
much the start of France, and have such 
an advantage from our situation, that it 
will never be in their power to come up 
with us. They may build ships, they may 
even exceed us in number and strength of 
ships, as the Spaniards did in queen Eli- 
zabeth’s time; but unless they have ex- 
pert and able seamen to navigate and fight 
those ships, they will, in case of a war, 
only serve to adorn our naval triumphs. 
So far, therefore, from being afraid of the 
French efforts towards establishing a su- 

rior naval power, I think, we ought to 
be glad to hear of it, because it is an at- 
tempt in which they can never succeed ; 
and the expence they are at in this way, 
wil] render them the less able to defend 
themselves against our confederates at 
land, in case of a new war. 

I hope, Sir, I have now allayed 
gentlemen’s fears of the growing mari- 
time power of France: I hope I have 
shewn, that 8,000 seamen will, for this 
next year, at least, be fully sufficient for 
all necessary purposes; and as to the 
gaving by the reduction, I shall grant, it 
will not be so considerable as I could wish ; 
but as the wear and tear, and sea ord- 
nance do not cost near so much when 
ships are laid up, as when they are in 
commission, the saving will be more con- 
siderable than the hon. gentleman who 
spoke last, was pleased to reckon. Some- 
thing, it is true, must be added to the or- 
dinary of the navy on account of the ships 
that are to be laid up; but it will not 
' amount to 40,000/. nor half the money; 
and a saving of above 80,000/. cannot be 
looked on as a trifle in our present cir- 
cumstances. As to the difference of sen- 
timents, which he was at such pains to 
point out to us, it is a difference which I 
cannot yet discover: his majesty is not, 
surely, to repeat every year the same 
thing in his speech from the thrane; and 
when he does not mention the fleet, we 
cannot properly take notice of it in our 
Address ; but fan take upon me to say, 
that his majesty and all his servants have 
now the care of the-fleet az much at heart, 
as they had two years ago, or at any pre- 
ceding time: as a proof of this, all our 
ships are now in perfect order, a very few 
excepted, a very large sum has been this 
last year laid out in buildings, rebuildings, 
and repairs of the navy, and, I believe, 


sum will this year be asked, and, I hope, 
granted for the same purpose. In short, 
Sir, our navy cost us last year above a 
million sterling, which is more than can 
be raised by a land-tax of 2s. in the pound; 
and notwithstanding the reduction pro- 
posed, it will, I believe, this next year 
cost us near 850,000/.; both which ar- 
ticles of expence I highly approve of, be- 
cause I shall always be for reducing the 
number of seamen in the pay of the pub- 
lic, rather than to neglect keeping our 
ships in complete repair; for from our 
commerce and fisheries, both which will, 
I hope, increase every day, we may have 
seamen when we want them, but can no 
where have ships, unless we have them of 
our own, and ready for service. For this 
reason, Sir, and because I do not think 
that during the course of this year we can 
stand in need of more than 8,000 seamen, 
I shall be for concurring with the noble 
lord’s motion. 


Mr. Thomas Potter : 


Sir; I am really astonished, when 
I consider how inconsistent some gentle- 
men are, when they argue for a number 
of land forces to be kept in the pay of the 
public in time of peace, and when they 
argue for a number of seamen to be kcpt 
in the pay of the public in time of peace. 
When the question before us is about the 
number of land forces to be kept up in 
time of peace, they never once think of 
the vast number of brave landmen we 
have, and, I hope, always shall have, in 
this island: these are with them upon that 
occasion of no account, with regard to the 
strength or power of the nation, which 
they then say consists only in the number 
of men we have in actual pay, and subject 
to the slavish rules of military law; and 
when any one proposes a diminution of 
the number, they exclaim, What! will you 
weaken the hands of the government? 
Will you dismiss those men upon whom 
alone you can depend for your protection? 
But when the question comes about the 
number of scamen to be kept in. public 
pay, they then tell you, that the maritime 
power, or strength of this nation, does not 
depend upon the number of seamen you 
have in the actual pay of the public, but 
upon the numbers that belong to the wide 
extended British dominions, though many 
of them are at all times dispersed over the 
whole tace of the globe: these you may 
reduce, these you may dismiss at pleasure, 

8 


819] 


without @xposing yourselves to any dan- 
ger. Frem this way of arguing, Sir, 
would not an ignorant stranger conclude, 
that the government has no power over 
the landmen of this island, even in the 


ome of an invasion, or that a man might 


learn to be a complete sailor in a few days, 
but could not learn to be a complete sol- 
@ier in a few years? One of these con- 
dlusions an ignorant stranger would cer- 
tainly draw ; and yet with respect to both, 
we know, that the case is directly the re- 
verse. Upon any threatened invasion his 
majesty has as much power over the 
landmen, that is to say, the militia, so far 
#¢ relates to the proper use to be made of 
them, as he has over the seamen, nay, 
more, because the landmen are always at 
home, but great numbers of our seamen 
are at all times abroad; and do not we all 
know, that to make a complete seaman re- 
quires several years service at sea, and 
éarly in life too? Whereas the most igno- 
rant landman may learn all the business 
ef a common soldier in a few days: I 
fnean all the fighting business; for as to 
ail the punctilios of a review, I shall 
rant, it may require some months before 
can go through them with dexterity. 

I am sorry to say it, Sir, but from the 
care we have taken to keep a great num- 
ber of: land forces in continual pay, and 
the little concern we have shewn for keep- 
ing any great number of seamen in con- 

nual pay, it really seems to me, as if our 

government had been of late years more 
afraid of its domestic than of its foreign 
enemies; and this suspicion is strongly 
confirmed by the little care that has been 
taken ef the militia, and particularly by 
the refusal of that useful regulation so 
often proposed, for giving our soldiers a 
night, in time of peace, to demand their 

scharge after so many years service. If 
this regulation had been established, when 
we first began to keep up a numerous 

d army, we should before this time 
have had a great number, not only of 
brave landmen, but of disciplined soldiers ; 
tnd the denying of this right to a poor 
toldier, furnishes too solid a ground for 
fipposing, that our ministers are resolved 
hot to depend for their security upon the 
affections of the people in general, but 
Upon the obedience of those they keep 
under a slavish subjection to military law. 
I appeal to every gentleman that will re- 

t but a very little, if this consequence 
May not be most naturally 
our late conduct. God forbid it should 
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ever, under our present illustrious family, 
be drawn by the people in general; for if 
it should, an invading army that came not 
to conquer the people, but to redress their 
grievances, would meet with little, if an 
resistance from the people ; and I believe, 
nay, I hope, that no English army will 
ever be zealous for the support of a go- 
vernment that is hated or despised by all 
the rest of their countrymen. This our 
ministers, if they are faithful servants to 
their master, will seriously consider; and 
if they do, they will alter their conduct: 
they will lessen the expence we are put to 
by keeping up numerous standing armies 
m time of peace, and concur in some 
scheme or other for restoring military 
discipline to the people in general. B 
this means we may have soldiers sApieh 
always at command, but it is impossible 
for us to have seamen enough always at 
command, without keeping a great num- 
ber in the pay and in actual service of the 
public, in time of peace as well as of war. 
The reason of this difference, Sir, is very 
plain: a man may not only learn but prac- 
tise the trade of a soldier without departe 
ing from that business by which he is to 
earn his bread in time of peace: but no 
man can learn, and much less practise the 
trade of a seaman, without departing from 
every other sort of business by which he 
can earn his bread in time of peace: 
therefore, in time of peace, especially af- 
ter it has continued for six or seven years, 
it is impossible for us to have any more 
seamen, than are necessary for the mer- 
chant and fishing service, besides those 
that have been continued in the pay and 
the actual service of the public; for even 
a thorough-bred seaman, after he has been 
for six or seven years continually at land, 
becomes absolutely unfit for the sea-service, 
and must be again for some time at ae 
before he can do the duty of an able an 
expert sailor. From hence, Sir, it is evi« 
dent, that of two states naturally equal in 
number of inhabitants, if the one takes 
care to have all its people bred up to arms 
and military discipline, and the other trusts 
entirely to its standing armies, the first must 
have the superiority in military powers 
but of two states naturally equal in nume 
bers of seamen, that state must acquire a 
superiority in maritime power, which 


| keeps the greatest number of seamen al- 


ways in the pay and the service of the pub- 
lic, even though the other should have a 
greater number of ships of war ready to 
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example of the first of these cases; and I 
wish, that France may not soon furnish us 
with ane le of the last; for though I 
-believe, they have not in America such 8 
great oar of — val we have, and 
consequently, upon the whole, are not na- 
sacally equal to us, yet I am afraid they 
have now naturally as many seamen in 
France as we have in Great Britain; and 
these only can serve for making or defend- 
jag weadden attack. And granting, as I 
have, that naturally they are not upon the 
whole equal to us in maritime power, yet 
in seven years they may make themselves 
superior, by keeping a much greater num- 
ber of seamen in the continual pay and 
service of the public; for supposing, that 
we have 60,000 seamen employed in the 
merchant and fishing service, and the 
French have but 50,000 employed in the 
same sort of service; yet, if they kee 
20,000 seamen in the continual pay an 
gervice of the public, and we keep but 
8,000, they will at the end of seven years 
be superior to us in maritime power; and 
whatever reflections the hon. gentleman 
may throw out upon those that make it 
their business to provoke France to a 
rupture, I must tell him, that rather than 
rapt hehe edi nigra bare arp 
I should wish to see a war declared to- 
morrow; for we must not think, that 
France has given over the contest for 
maritime power ; like the defeated bull so 
beautifully described by Virgil, they are 
by all means possible endeavouring to 
gather more strength, and 

Post, ubi collectaum robar, viresque recept2, 

Signa movet, precepsque oblitum fertur in hostem : 
This, Sir, is the true reason why we should 
always keep up a large number of seamen, 
even in time of and this reason is 
now stronger than ever it was heretofore. 
I wish as heartily as any gentleman in this 
House, to see our debts paid, or to see usin 
a way of paying them; but to allow France 
to get the superiority of us at sea, is not, I 
am sure, the way to pay them ; for if that 
should ever happen, the nation, as well as 
its debts, will be annihilated. It is, inmy 
Opinion, ridiculous to think of their being 
ever paid by the dull method of economy 
alone: some grand scheme, some curious 
project must be invented for that purpose 
by some happy genius, and carried vigo- 
rously into execution by a steady and 
faithful administration ; otherwise, 1 may 
venture to foretel, that our debts will 
never paid. Supposing the Sinking 
Fund were every half year to be duly and 
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regularly applied to the payment of our 
debts; and that it now amounts to a million 
yearly, it would be above forty years be- 
fore our present debt could be cleared. Is 
it possible to suppose, that this nation can 
continue for forty years in such a profound 
peace, as not to have occasion for keeping 


any foreign troops in its pay, or for fitti 
ee ; ladroa of ohiscrvatiog : cae 
posing this possible, can we expect, that in 
the present general contention for trade 
and manufactures, eur trade and manufac- 
tures can continue in their present flourish- 
ing condition, if they remain liable to all 
those duties and difficulties with which they 
are now incumbered? If they should come 
to diminish, if our foreign exports should 
be reduced to little or nothing, which is 
far from being impossible, farewell, Sir, to 
your Sinking Fund; for as it now arises 
from the lusses, it would soon be eat 
up by the iencies of your other funds. 
At the same time, Sir, I am far from 
discommending ceconomy; let us always 
make as much use of it as possible: but 
let us apply it to those articles of expence, 
which may be lessened without danger. 
To apply it to our navy, is risking our 
very being: shall we the number 
of our seamen in order to pay foreign sub- 
sidies, useless land armies, and unmerited 
pensions and salaries? This is like a gen- 
tleman’s starving his children, in order to 
squander the money in feeding his hawks 
and his hounds. The hon. gentleman 
says we may save 80,0001. by the reduc- 
tion proposed: I believe there is not & 
tleman in the House but can tell bim, 
ow he may save twice that sum yearly 
without the least' diminution either of our 
military or maritime power, and with a 
very great addition to our character for 
wisdom. It is by such a saving that we 
should think of paying our debts: it is by 
such a saving that we should think of ena- 
bling ourselves to support a new war; and 
not by sucha saving as will render the 
next war the intallible gra of our ruin. 
Let us but preserve our superiority at sea, 
and we may boldly enter into it as soon as 
our honour calls upon us todo so. With 
a land-tax at 4s. in the pound, the usual 
malt-tax, and the Sinking Fund, we have 
still a revenue of above 3,500,000#. un- 
mortgaged, and with that revenue rightly 
managed, we may carry on any war we 
can be engaged in, with hopes of success, 
and without borrowing a shilling, provided 
we keep no useless armies at home, nor 


engage in apy land war upon the conti 
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nent of Europe. But I fear this nation 
will not soon have the good fortune to find 
itself engaged in a sea war, without being 
at the same time involved in a Jand war 
upon the continent of Europe; and such 
a war I shall admit, that we are not now 
able to support in the manner we have 
formerly done, nor will the utmost econo- 
my in time of peace enable us td do so. 
We should therefore now at last begin to 
think of confining ourselves to our own de- 
fence, and for this purpose the best, indeed 
the only, method we can take, is to pro- 
mote or rather restore, military diseiphne 
among qur people in general, and to pre- 
serve, if not to increase, the number of 
our seamen, by keeping a sufficient num- 
ber of them always in the pay and the ser- 
vice of the public. 

I was surprised to hear the hon- gentle- 
man say, that we could not prevent the 
Necessity of pressing, even by keeping 
20,000 seamen in pay m time of peace, 
because upon the breaking out of a war, 
we should want 20,000 seamen from the 


merchant-service. I say, Sir, I was sur- 
prised to hear this, considering it had been 
80 fully explain 


ue my hon. friend who 
spoke some time before him, that in such 
a case we should want but 10,000 seamen 
they could safely supply by taking land. 
men on board, cd i would prevent their 
being under a necessity to raise the wages 
of the seamen that remained in their ser- 
vice. Surely, three-fourths expert sea- 
men, and one fourth land-men, would be 
sufficient for. our ships of war, and the 
same pr ion would do for most of the 
ships in the merchant-service, especially, 
as in time of war they generally sail with 
more men than in time of peace. Thus, I 
think, Sir, there is a great probability, that 
if we kept 20,000 expert seamen always 
in pay, we should never have occasion for 
pressing, and what adds to this probability 
as, that we could never be in a hurry for 
any additional number; for with 20,000sea- 
men ready at command, and such volun- 
teer seamen and landmen as would present- 
ly enter, we might supply as many ships of 
orce, as we eould well have occasion for 
at the first breaking out of a war, and 
then by degrees increase the number, as 
we found it convenient or necessary. And 
as there would be always seamen enough 
both for the government’s and the mer- 
chants service, there would be no occasion 
for turning men over from one ship to 
another against their inclination, which 
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would be a great encouragement for their 
listing in the service of the government. 

Upon the whole, Sir, to reduce our ma- 
rine in order to enable us to keep up nu- 
merous land armies, and to purchase fo- 
reign auxiliaries, appears to me to be such . 
a preposterous sort of conduct in an island, 
that I cannot agree to it. Atleast I can- 
hid to it, until it has been fully and 
clearly proved, that the keeping up of. 
these land armies, and the purchasing of 
these auxiliaries, are absolutely necessary 
for our immediate safety; and conse- 
quently, I must think, that the considera- 
tion of this article of expence should be 
put off till the other two have been settled ; 
therefore, though I am very little master 
of order, I believe, I may venture to move, 
and I do move, Sir, t you now leave. 
the chair. 


Mr. Henry Foz: 


Sir; I will admit, that the hon. 
gentleman has fairly enough stated the. 
method _of erguing with regard to our 
land soldiers and our seamen; but I am 
amazed how he can be astonished at that 
method of arguing, if he ever considered 
the present state of our militia, or the 
power which the government has over 
them, or any other landmen in this island. 
As to those landmen that are not listed in 
the militia, I know of no power the king 
has over them at all, even upon the event 
of an invasion: as long as they find one. 
to serve in their in the militia, his 
majesty cannot compel them either to pro- 
vide themselves with arms, or to breed 
themselves up to military discipline. Then. 
as to the militia, no man who can find one 
to serve for him, is obliged to serve in 
person: from whence it of course happens, 
that they consist of the lowest and meanest 
of the people, with respect to their courage, 
1 believe, as well as in every other respect:: 
even their officers generally are but low 
tradesmen ; because no man can be com- 
pelled to accept of a commission in the 
militia. With regard to their discipline, 
there can be but one generab county mus- 
ter in a year, which 1s not to last, I may 
say, above two days, for the men must not 
be kept above four days from their habi- 
tation; and there can be but four particu- 
lar musters in a year, and each to continue 
not above two days at most, which, I be- 
lieve, the hon. gentleman will allow not to 
be sufficient for making a man master 
even of the fighting business of a soldier. 
And lastly, as to the service of the muitia, 
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they cannot be drawn out of their county : 
the lord-lieutenant may conduct and em- 
loy them, within the place for which he 
is commissioned; but he haz no power 
either to conduct or employ them where 
he has no commission. | 
This, Sir, is the. present state of our 
military power, so far as it relates to those 


Jandmen that do net belong to our regular - 


army; and consequently, if we had no re- 
gular army, I believe, every gentleman 
will yrant, that we should have no military 
power at all, at least not such a military 
power as would be sufficient to defend us 
against an invasion, or even against a re- 
beilion; for those that rebel against an 
established government, always consist of 
some of the boldest and most desperate of 
the people. The last. Rebellion shewed 
us, that if it had not been for the conduct 
and animating presence of that brave 
prince, who is now at the head of our army, 
and long may he continue to be 60, the 


rebels would probably have been more. 


than a match even for our regular troops. 
I shall readily agree with the hon. gente: 
man, that we have a great many brave 


Jandmen in the kingdom; but they are not. 


of the militia, nor are they under the 
king’s command, even egainst an invasion 
or rebellion. However, it is with pleasure 
I recollect, that so many of them volun-. 
tarily offered his majesty their service 


during the last rebellion: they were per-- 


sonally brave, as brave, I believe, as any 
men in the world; but, alas! there was 
hardly one of them that knew how to do 
his duty in a squadron or battalion, and 
consequently they must have fallen into 
confusion as soon as they engaged in ac- 
tion, had they met with an enemy that not 
only knew how, but could have taken the 
proper advantage of their want of disci- 
pline; for the great advantage of a regular 
well-disciplined army is, that the general 
may change his disposition in a moment, 
without danger of his troops falling into 
confusion. 

As to any scheme for rendering the 
militia useful, I do not remember, Sir, that 
1 ever heard of one, but what upon exa- 
min:tion appeared to be impracticable. 
‘Yo render all your landmen, or even your 
militia, equal to regular troops, you must 


.. give the crown such a power over the 


ersons of men, as the people would think 
inconsistent with their liberties: the very 
attempt would raise a more general cla- 
mour without doors, and a more violent 
Opposition within, than was ever raised 
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against the Excise-Scheme er the Con- 
vention. As to the Swias, Sir, we knew 
how they come to have such a good mi- 
litia; they have always a great number of 
regiments in foreign service, and their sol- 
diers when they have got a little plunder 
or have saved a little money, obtain their 
discharge, and settle at home, by which 
means they have always their country 
full, not only of disciplined, but of veteran 
soldiers. This, Sir, is almost their only 
traffic, the only means they have of bring- 
ing money into their country; but, thank 
God! we have no occasion for carrying oa 
such a traffic, and no gentleman, | believe, 
will advise us to begin it. I am therefore 
of opinion, that it will be always necessary 
for us to keep up a smal] number of regu- 
lar troops, not only for our defence against 
asudden attack, but as a foundation to 
build on when we have occasion for raising 
anarmy. And as to that of giving sol- 
diers a right te demand their discharge 
after any number of years service, it was 
so clearly shewa, when the proposition 
was made, that it would put an end to all 
discipline in the army, that the House, by 
avery great majority, rejected the propo- 
sition, rightly judging, that it would be 
better to have no army at all, than an 
army without discipline. And this we 
ought to be the mere ¢enfirmed in, a6 exe 
perience in the last war shewed us, that 8 
slackness of discipline in time of peace, 
renders troops unfit for perforening their 
duty in time of war. No troops ever be- 
haved better than the Dutch troops did ia 
queen Anne’s war, because they had been 
under the direction of king William, duniag 
the preceding peace ; but during the last 
peace their discipline was neglected, and 
accordingly their behaviour in the last 
war was but very indifferent. 

‘In short, Sir, though we have a great 
many brave landmen in the kingdom, yet 
as the trade of a soldier is not these 
fession, as none of them live by it, except 
those in our army, it will be impossible to 
make them learn it, much less practise 
it, unless you should restore your military 
tenures ; therefore we can never properly 
be said to have any military power, but 
that which consists in the troops that are 
kept in the pay and service of the govern- 
ment. Whereas, with respect to omr sea 
men, seafaring is their trade, it is the trade 
they live by, therefore they must Jearn it, 
and without practising *, they cannot live 
by it: consequently, whether they be m 


the immediate pay and service of the go- 
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vernment, or no, they may be justly said 
to constitute our maritime power, because 
the government may upon all occasions, 
either by premiums or pressing, have as 
many of them as it stands in need of. 

I hope, gentlemen will now see, Sir, very 
good reason for our arguing upon any 
question relating to the number of troops 
to be kept in public pay, in avery different 
manner from what we do upen any ques- 
tion relating to the number ef seamen te 
be kept in public pay; and as to France, 
or any other nation’s getting a superiority 
in maritime power, by keeping a greater 
number of seamen in public pay than we 
do, 1 hope eur ministers will take care of 
it; they know best what nunahers of sea- 
men are kept in public pay by other na- 
tions ; and when they bear, that any rival 
nation has increased the number of seamen 
ia the pay of their government, I am per- 
maded, they wili wnmediately advise his 
majesty to take an addiieaal number into 
his pay, which he may de, when necessity 
Requires, notwithstanding amy previous 
vesclution of pacliament. 

i am very sawilling, Sir, to depreciate 
the power, especially the maritime power 
of this nation; byt f am very much afraid, 
thet if we engaged by ourselves alone, 
even in a sea war against France, we 
should find ourselves over-matched, espe- 
eally as France would probably be assist- 
ed by Spain, and, perhaps, by some other 
states in Europe: this, at least, I am sure 
ef, that we could not support such a war 
with so small a revenue as 3,500,000). 
which is the utmost we can well raise 
Yearly, without borrowing ;. and some part 
ef that, surely, we should be obliged to 
employ at home, in providing for our de- 
fence at land as well as by sea. For sup- 
porting 7 - war, therefore, we should 
ter iged to borrow large sums 
yearly, but the difficulty would be where 
we could get people to lend; for if we 
Were generally thought to be over-match- 

even at sea, no man would lend us mo- 
Bey upon public credit, because, by the 
weue of such a war the nation would, 
Without all doubt, be undone. For this 
reason, Sir, had I the honour to be his 
majesty’s chief minister, 1 should never 

vise him to enter into a war with France, 
without a very powerful confederacy upon 

© continent. It was by this means that 
We brought France to the very brink of 
Perdition in queen Anne’s reign, from 
which they were saved by the scandalous 
Weaty of Utrecht. It was by the weakness 
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of our confederecy in the last war, or ra- 
ther by the lukewarmness of some of our 
confederates, to call it by no worse a name, 
that we were so unsuccessful at land. 
However, by the opposition we made et 
land, the French bad their hands so full, 
that they were unable to take care of the 
increase, or indeed, of the preservation 
of their marine ; and notwithstanding their 
success at land, our successes at sea made 
them glad to accept of reasonable terms 
of peace, without adding one inch of 
greund to their dominion, in recompence 
for the vast charge they had been at in the 
suppert of that war, and the riak they had 
run of being ruined by its event. I say, 
riek, Sir, for if the king of Prussia had not 
moved to their assistance in 1744, or had 
been unauccessful in the war he for that 
end recommenced, the French, | believe, 
would have been forced to yield up some 
part of the territories they weve possessed 
ef at the beginning of the war. 

We have not for ages past, Sir, had aay 
experience of a war carried on by this nae» 
tion alone against France: what would be 
its issue therefore, God only knows; for 
no man can so much as divine. But we 
have had lately repeated experience of a 
war carried on by this nation in conjunce 
tion with a confederacy against France ¢ 
and from that experience we have reason 
te judge favourably, and to hope for the 
best, from the event of any such future 
war. Surely, then, the wisest measure we 
can pursue, is to cultivate an alliance and 
friendship with those states, that have rea- 
son to be jealous of the power of France 
as well as this nation. Is there any state 
in Europe more for this purpose 
than bie Gengen euipice? Whilst that 
powerful body is united, and in alliance 
with us, we may rest secure, that France 
will never give us any cause of quarrel. 
Consequently, is it not our interest to cul- 
tivate a fricndship wah the German em- 
pire, and to contribute all we can towards 
the preservation of an union amongst the 
several members thereof? Can the saving 
of 50, or even 100,000/. a year, be put in 
the balance with this? Do not we know, 
that Trance is every day, by negociations, 
by presents, by the tender of pensions, en- 
deavouring te sow division among the 
members of that powerful body? And 
shall we be at no pains or expence to pre- 
serve their concord ? 

The hon. gentleman talked, Sir, of the 
difficulty of our paying our debts: I shall 
grant it is dificuk ; but I will be bold to 
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say, that this is the only method by which 
we can be enabled to pay our debts.; for 
if concord and unanimity be preserved 
among the several princes of the German 
empire, the tranquillity we now so hap- 
ily enjoy, may probably continue for at 
fence 40 years to come; and the hon. gen- 
tleman has himself allowed, that our debts 
may be all cleared before that time, or 
very soon after; but as the natural inter- 
est of money will be gradually diminished 
by our annual pan and by the rise 
of the price of lands, I am _ persuaded, 
that our debts may be all paid long be- 
fore that time, by means of the Sinking 
Fund alone, without any extraordinary 
scheme for that purpose ; for such schemes, 
I confess, I am not fond of ; because with- 
im the memory of many of us; the nation 
smarted severely by such an experiment. 
But now, Sir, suppose we should be so 
unwisely penurious, as to put ourselves ta 
no expence about any foreign measures ; 
and suppose, as an hon. friend of mine has 
already said, that we should reduce one 
half, or even the whole of our army ; what 
could either of these have to do with 
the present question? Could both furnish 
us with a tolerable reason for putting our- 
selves to the expenee of keeping more sea- 
men in pay than we have occasion for, 
and more than is kept in pay by any of our 
rivals for maritime power? Could we jus- 
tify such an unnecessary expence in our 
present circumstances? Therefore, what 
we may do with respect to either of these 
articles, can be no reason for putting off 
the consideration or the determination of 
the present; and surely, it will be granted, 
that we ought to provide for some number 
of seamen. Can any gentleman say, he 
Is not now as fully prepared for deter- 
mining this question, as he can be at any 
future time in this session? And what 
chiefly determines me, and ought, I think, 
to determine every gentleman to be for 
the lesser number, is, that his majesty may 
increase the number the moment he finds 
it necessary. a 
As to the provision made last year, Sir, 
for the coast of Africa, and the coasts of 
Nova Scotia, the hon. gentleman who 
spoke first against the number of seamen 
now proposed, may move for an enquiry 
into it whenever he pleases ; for it will ap- 


pear, that both were sufficiently provided |. 


for. ‘There aretwo men of war now upon 
the coast of Africa, at least they are-there 
if they have pursued their orders; and all 
parts of America, particularly Nova Scotia, 
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were sufficiently provided with station- 
ships or sloops. But this, like the other 
two questions 1 have mentioned, has no- 
thing to do with the present ; therefore, I 
hope, Sir, it will be put, before the House. 
agrees to your leaving the chair. 


The Earl of Ezmoné : 


Sir; it may be easily determined 
which is the weak side of the question 
now before us, from what was said in fa- 
vour of it by the hon. gentleman over 
against me upon the floor, who spoke some 
time ago; for he usually speaks with more 
ability, and with more candour, than he 
did upon this occasion. As to his ability, I 
really do not know what he means by 
8,000 seamen being sufficient for all ne- 
cessary services; in time of peace, 
when there are no pirates at sea, I know 
of no immediate services that are necessa- 
ry- As to any such services, we should 
have no occasion for keeping one ship in 
commission, orone seaman in pay, except 
those under-officers that are kept for clean- 
ing and taking care of the ships. This 
cannot therefore be the reason for _ 

ing any seamen in pay in time 

is c the tiie reason is, that in case of a 
rupture, or any sudden danger, we may 
be able to send a sufficient squadron to 
sea without distressing our trade ; and will 
any gentleman say, that 8,000 seamen are 
sullicient for this purpose, especially as I 
find it is proposed to have one half of 
them always abroad? Sir, no man can 
say, that 10,000 is sufficient; and for this 
reason I did not approve of the reduction 
made last year. en as to his candour, 
I must beg pardon to say, it was not alto- 
gether so candid in him to charge this 
side of the House with a design to foment 
a quarrel with France, or with any other 

wer whatsoever: we never gave the 
east cause for charging us with any such 
design ; but we have often declared, and I 
suspect, we may often again have occasion 
to acalnce: that we are against preserving 
peace by base and mean submissions, be- 
cause we know it willnot do: experience 
in a late long administration has clearly 
shewn that it will not do; for in public 
as well as private life, the only way [0 
prevent a second insult, is to resent the 
first with spirit. 

Now, Sir, with regard to what: was said 
by the hon. gentleman who spoke last, 
shall grant, that by the present regulation 
of the militia, it can never be of any re 
service: I believe, it was not designed to 
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_ beso, when it was first established; be- 
cause our court had then a design to ren- 
der the keeping up of a standing army ne- 
cessary; and accordingly, the foundation 
was laid in that very reign, upoh which 
our present dangerous fabric has by de- 
grees been erected; but I should be sorry 
to think, that we had no military power 
except that which consists in the troops 
we keep in pay; and I was glad to find, 
that what the hon. gentleman said of the 
late rebel army, overturned the whole of 
his doctrine upon this head: for I hope, 
they were not the only brave men in the 
island: I hope, there is not a gentleman, 
a yeoman, ora farmer in the kingdom, but 
what are as brave, and as apt to learn the 
fighting business of a soldier, as they were; 
and if they were like to have been an over- 
match for our regular troops, ought we 
not to conclude, that an army newly raised, 
and consisting of our young gentlemen, 
yeomen, and farmers, would be an over- 
match for any regular troops that can be 
brought against us? We have still, thank 
God! the same commander that was then 
atthe head of our regular troops: and I 
am persuaded, he would shew the same 
courage and conduct at the head of a vo- 
lunteer, which he then shewed at the head 
ofa poclnenal! army. The former might 
hot, perhaps, be so ductile, but I am con- 
vinced, they would be as brave, and as 
alert, in the execution of every order that 
tended towards defeating the enemy. We 
know, Sir, that in time of real danger, his 
majesty is not to trust to the militia: he 
may then issue commissions for raising as 
many regiments as he pleases, and every 
volunteer that lists in those regiments, is 
as much subject to martial law as any sol- 
dier in our regular army: if we were 
ed with an invasion from France, 
I am persuaded, his majesty, who possesses 
the hearts and affections of his people, 
might, in a very few days, by this method, 
Talse as great an army as he pleased, of as 
brave men as any that were in the late 
rebel army ; and nothing can ever prevent 
this but the government being hated by 
the people, or the people’s trusting till it is 
too late to the regular troops; both which 
may prove to be the effect of our keepin 
I great a number of the latter in conti- 
mee bey. 

I shall admit, Sir, that if an army of 
new-raised volunteers were to engage 
against an army of regular troops long 
inured to discipline, and both were to 
atand at a distance to fire at each other, 
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the latter would probably get the victory, 
because they could fire faater and more 
regularly ; but this is rather patience than 
courage: and a general, who could de- 
pend upon the personal courage and vi- 
gour of his men, would certainly not chuse 
thig method of fighting. He would lead 
them presently on to the attack; and 
when armies come to pell-mell fighting, I 
believe, volunteers will generally have the 
advantage. Therefore, I shall always 
think, that our military power depends 
upon the number of brave men we have 
in the kingdom, whether they be in the 
pay of the government or no; and our 
eeping a great number in pay, and neg- 
lecting or rather preventing the discipline 
of all the rest, will diminish instead of in- 
crease our military power ; but it is not so 
with regard to our seamen ; for no bravery 
can make an expert seaman. A brave 
man may in two or three months be made 
not only a brave but disciplined soldier; 
and by a very little practice he may after- 
wards preserve his discipline, without in- 
terfering with any other employment. 
But it will require at least two or three 
years to make a brave man an expert 
sailor, and to continue so, he must be in* 
almost a continual practice, so that he 
can follow no other employments there- 
fore our maritime power must be more or 
less, according to the number of seamen 
we keep in continual pay and service. 
Those in the merchant and fishing service 
add, it is true, to our maritime power, be- 
cause we can make use of them when ne- 
cessity requires; but as no more can be 
maintained by, than are absolutely neces- 
sary for thet service, we should avoid 
being reduced to that necessity as much 
as possible. 
ow, Sir, as the hon. gentleman’s ar- 
gument, or, if he pleases, his ditierent 
manner of arguing upon the two questions 
relating to our regular troops and our 
seamen, is founded entirely upon the sup- 
sition, that we have no military power, 
ut what consists in our regular troops; 
and as I have shewn, that our military 
power will rather be diminished than in- 
creased by keeping a great number of such 
in our pay, I think, the argument he has 
made use of, or the reason of the difference 
which he was at so much pains to estab- 
lish, will entirely vanish; but supposing 
that our men must be disciplined as well 
as brave, in order to constitute a ee of 
our military power; for, I hope, he will 
not say, that a man’s receiving pay adds 
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either to his courage or his discipline: I 
say, supposing this, must it not be gfant- 
ed, that it is the duty of et .ministers to 

rove of every method, that may con- 
cilate towards The increasing the number 
of disciplined men in the kingdom? How 
then can they be justified, for having. re- 
fased to give our soldiers a right to demand 


their discharge, after a certain number of 


years? For it must be allowed, that this 
would have very mach increased the num- 
ber of disciplined men in the kingdom. 
The hen. gentleman says, it was proved to 
the satisfaction of the majority, that this 
would have put an end to all discipline in 
our army. How a majority may be satia- 
find, Ido not know: in this respect minis- 
ters, I believe, must have some knack, 
which I am quite ignorant of; for I am 
sure, I was far from being satisfied upon 
that occasion; nor can I yet see how 
any man can be satisfied, that knows 
any thing of the French or Swiss ser- 
vice. Their troops are certainly as well 
pgp me ®% ours; and yet im France 
a soldier has a right, in time of peace, 
to his discharge, after six years ser- 
vice; and in the Swiss service, their 
soldiers generally contract for 4 certain 
number of years, after which they may 
return bore if they please, which is the 
true cause of that country being always 
full of disciplined soldiers. 

I know, Sir, the hon. gentleman will 
say, that when soldiers are out of the ser- 
vice, they are no longer at the govern- 
ment’s command. For this very reason, 
Sir, I wish we had more of them. They 
will always be at the command of a just 
and wise government, when there is an 
apparent necessity for their service; but 
they will be a terror to a weak or oppres- 
sive ment ; and it is for this reason, 
I believe, that ministers chuse to have as 
few of them as possible in the kingdom. 
Fer the sane reason I am for increasing 
their number, by all the methods we can 
Conmtrive; and I am the more sanguine 
Sgainst what is now proposed, as it seems 
to be introductory of a new system of go- 
vernment, which is to put no longer any 
trust in our maritime power, but for the 
future put our whole trust in foreign 
@uxiliaries, and a numerous mercenary 
army engaged for life to be the slaves of 
walitary law. This system is not, I am 
very sure, an English system: it is a sys- 
Sem inconsistent with a free government : 
& i a system moonsistent with our sitiwa- 


sion as an island ; and I am net for trusting 
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any thing to ministers that but seem to 
adopt such a system. Do not tell me of 
services, necessary or unnecessary ; or of 
the number of seamen kept im public pay 

dy of brave 
seamen kept always on foot for our de- 
fence, and for preventing our being ever 
ferced to destress our trade, that the na- 
tion wants; aod if the parliament should 
think fit to grant 20,000 for this purpose, 
I would gladly see any minister dare to 
reduce their number. But as to what 
number of seamen may new be in the pay 
of some of our rivals, particularly France, 
has any minister, has any gentleman taken 
upon him to say, that the French govern- 
ment has not now 8,000 in their pay? And 
suppose a minister should from certain 
knowledge declare this, is there not a ma- 
terial difference between France and this 
kingdom? Their seamen are all registered, 
and must answer when called; the go- 
vernment always knows where they are, 
and will not allow them to go upon a long 
voyage, when they suspect they may soon 
have occasion for their service. Here it 
is quite otherwise, in every one of these 
respects: most ef our seamen in the mer-_ - 
chant service may be abroad, when we 
have occasion for them; and as to those 
that may be at home, our government, by 
its late treatment of our seamen, seems to 
have taken care, that they shall never be 
at its call, without being pressed into the 
service. 

I come now, Sir, to our foreign non- 
sense, which the hon. gentleman was 
pleased to prepare us for, by insinuating, 
that by ourselves alone, we should not now 
be able to carry on even a naval war against 
France. God forbid, Sir, the nation 
should think so; for a very eminent and 
ancient poet has justly observed of those 
he mentions, that they conquered because 
they thought they could conquer; but, 
says the hon. gentleman, you have no ex- 
perience of what you may be able to do, 
when engaged alone in a war against 
France; whereas you have repeated ex 
rience ef what you may be able to do, 
when engaged in such a war im conjunc- 
tion with a powerful confederacy upon the 
continent: and upon this occasion he took 
care to follow the medern fashion of fall- 
ing foul upon the treaty of Utrecht; but 
I will be so unfashionable as to justify that 
treaty, by saying, that a peace was then 
become absolutely necessary, not only on 
account of the distressed circumstances 
this nation was reduced to, but because 
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most of our allies began to be cool in the 
prosecution of the war, after Charles, our 

ing of Spain, was chosen emperor, and, 
I believe, would have declared against us, 
if we had persisted in our design to estab- 
lish him upon the throne of Spain. I will 
go farther, Sir, I will be so paradoxical as 
to say, that if there was any thing bad in 
that treaty, it was not owing to those that 
made it, but to those that opposed it; for 
if our allies had all at first joined with us 
in the treaty, and no party at home had 
Bet themselves up against it, we might 
have obtained better terms both for our- 
selves and our allies; but when we fell out 
among ourselves, it was impossible for our 
ministers to prevent France from taking 
advantage of our discord, and I wonder 
she did not make a greater advantage of 
of it, especially considering her success in 
the last campaign of that war. 

But to return to our experience, Sir; 
were not we in Charles the second’s reign, 
I mean in 1664 and 1665, engaged by our- 
selves alone, in a naval war against the 
combined powers of France and Holland? 
And if that Pensionary Parliament, as it 
was called in derision, had been as liberal 
to their sovereign, as many parliaments 
have been since, we should have beat both 
these maritime powers out of the ocean. 
Then, with regard to our experience of 
being engaged, in conjunction with a con- 
federacy upon the continent, in a war 
against France, our present distressed cir- 
cumstances shew, how fatal that experi- 
ence has been to us. May we not from 
thence learn, that in such a war we must 
be the dupes of our confederates, both in 
the prosecution of the war, and in con- 
cluding a peace? In the prosecution of 
the war, we must always be at the chief 
€xpence; and in concluding a peace, we 
must be so far from asking any thing for 
ourselves, that if we have made any con- 
quest during the war, we must give it up, 
in order to procure them an advantageous 
peace. Therefore, if we take experience 
for our guide, we will certainly never en- 
8age again with a confederacy upon the 
Continent, or desire their assistance, in any 
such war: and we have now, Sir, a yet 
stronger reason, which is our utter inabi- 
lity to pay for their assistance to carry on 
such awar. We must now resolve never 
to think of carrying on a war by land 
against France, whilst we are undcr our 

resent load of debts; and should we ever 

80 happy as to get rid of that load, I 

ope, experience will convince us, that in 
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a land war upon the continent of Europe, 
France will always have a great advantage 
against us, because they can carry it on at 
a much cheaper rate than we can; where- 
as, In a Seca war, werhave the same advan- 
tage of the French; the evident conse- 
quence of which is, that all foreign alliances 
which tend to engage us as principals in a 
land war, must be pernicious to this na- 
tion, and are quite unnecessary, because, 
by giving now and then a little assistance, 
we may obtain all the advantages for our 
commerce which we can desire. 

As to the happy era of our getting 
quite free of debt, Sir, I wish I could have 
as certain a sda ey of it, as the hon. gen- 
tleman who spoke last pretends to have; 
but if we are to set up for preserving the 
internal quiet of Germany by subsidies in 
time of peace, and to engage in war 
when it happens to be disturbed, 1 am very 
sure, we shall never be able to pay our 
debts. And with respect to the project 
now pretended, of getting a king of the 
Romans _ chosen, if it could secure the ’ 
sags of Germany, which I am far from 

eing assured of, I think, we have taken 
the worst method that could be thought 
of for that purpose: by granting an annual 
subsidy, or, more properly, a yearly tri- 
bute, to the elector of Bavaria, we shall 
make every onc of the electors expect the 
like; and when they have got us saddled 
with a yearly tribute to each, they will 
certainly put off the election as long as 
possible, that is, during the present em- 
peror’s life; because they must expect, 
that as soon as the elcction is over, their 
tribute will cease: this will therefore de- 
feat, instead of promoting the end pre- 
tended; and consequently, I must think, 
that it we had found it necessary for us to 
purchase the accomplishment of this end, 
we should have stipulated, that the tributes 
we were to pay, were not to begin till the 
next quarter day after the election of a 
king of the Romans. When I consider 
this affair, Sir, it puts an end to my wonder 
at the opposition made to the reduction of 
the interest payable upon our public funds. 
If the people had thought, that the saving 
would be applied to the public benefit, 
they would have cheerfully agreed to it ; 
but they suspected, that it would only fur- 
nish a new fund for squandering, and their 
suspicions are now justified ; for we have 
taken the money out of the pockets of our 
widows and orphans, in order to fill the 
pockets of German princes; and, in my 
opinion, without any necessity, or any solid 

[3K] 


667 | 
view of advantage: subsidies or tributes 
in time of war must be granted to these 
princes, if we ever engage in another land 
war against France, because we cannot 
carry on such a war without them, and 
they cannot put their troops in motion 
without a subsidy; but in time of peace, 
these subsidies can answer no good pur- 
pose whatever; because experience has 
shewn, that we cannot thereby secure 
their assistance, or even their neutrality, in 
time of war. 

But now, Sir, suppose that we could by 
these tributes sccure the internal peace of 
Germany for forty years to come, can any 
gentleman, who consideis the insults we 
are daily meeting with, flatter himself with 
the hopes of our continuing in peace for 
forty years, unless we are to sacrifice our 
trade, as well as our honour, to the pre- 
servation of peace? And even this, with 
respect to the payment of our debts, would 
be in vain; for if we lose our trade, an 
eternal peace would not enable us to pay 
our debts. Can any one say, Sir, that we 
are now in less danger of a rupture, than 
we were two years ago? Are we not now 
actually in a state of war with the French 
in Nova Scotia? I say, with the French, 
Sir; for their Indians are mixt with, and 
conducted by Frenchmen; and an hon. 
gentleman that was there, has informed us, 
that the prisoners they take are carried to 
Cape Breton, and that we are so mean as 
to admit of an exchange of prisoners. Are 
not the French now erecting a fort within 
the limits of New England? Suppose we 
should subinit to this, are we sure, that 
our brave countrymen of that province 
will submit to this encroachment on their 
frontier? Are not the French now amus- 
ing us with orders for an evacuation of 
the neutral islands in the West Indies; 
and yet at the same time planting and for- 
tifying those islands every day more and 
more? Are they not now extending their 
trade, and building new forts upon the 
coast of Africa? Have they not built one 
lately at Anamubue?) And to crown all, 
Sir, do not we continue to allow them to 
huprove and fortify the port of Dunkirk, 
notwithstanding the motion last session 
against it?) But the French are not the 
only people that insult us: the Spaniards, 
Whilst they are negociating, and even con- 
cluding unmeaning treaties with us, con- 
tinue tu seize our ships, and to destroy our 
lawful trade in America, Did not the 
very last ships from thence bring us an 
accuunt of two new scizures niade by 
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them? In such circumstances, Sir, is it 
proper, is it prudent for us to diminish the 
nunber of our scamen upon any account 
whatsoever ? 

Sir, as I have already shewn, that the 
true reason for our keeping up a body of 
seamen in time of peace, is to prevent our 
being forced to distress our trade upon any 
rupture ; and as I am sure, that we can 
never spare to keep up too great a num- 
ber of seamen in time of peace, I must 
think my hon. friend was in the right, to 
move for yeur leaving the chair; because 
this article of public expence, which is 
usually the first, ought, I think, to be the 
last provided for by parliament. We shall 
then see, what sum of money the House 
thinks can be raised within the year: we 
shall sce what other services may be 
thought absolutely necessary; and the 
whole residue, be it never so large, ought 
to be applied towards keeping in pay a 
body of brave and expert seamen for the 
ensuing year. For this reason I second 
my hon. friend’s motion; and when ano- 
ther hon. friend of mine thinks proper to 
move for an enquiry into our last year’s 
conduct upon the coast of Africa, and that 
of Nova Scotia, he may depend upon me 
for the same favour; for the hon. gentle- 
man who spoke last, in a manner, confess- 
ed, that there were no men of war upon 
the coast of Africa, when he said, that two 
were sailed thither, but could not say that 
they were arrived, which is a proof of 
their having but lately sailed; and anothcr 
hon. gentleman told us in this debate, that 
there were last year but three sloops upon 
the coast of Nova Scotia, when at the same 
time there were five Irench men of war 
there; which, I suppose, were sent thi- 
ther, cither to protect the ships employed 
in carrying warlike stores to our enemies 
there, or to protect the ships they employ 
in fishing upon those coasts, contrary ta 
the treaty of Utrecht. 


The question was here put, and carried 
for 8,000, by 167 against 107. 


Resolutions of both Houses respecting @ 
Libel intituled “ Constitutional Queries, 
&c.?*] January 22. Complaint was made 


* © In the beginning of this year, a most 
daring insult was offered to a personage of 
royal blood, and the highest rank, as if his 
power in the army had been incompatible with 
the safety of his elder brother, who was then 
alive, and his family. ‘Phis virulent libel was 
couched in a printed paper, inttled “* Cousk- 
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to the House of Lords, by the Duke of 
Marlborough, of a certain scandalous and 
seditious paper, entitled, ‘* Constitutional 
Queries, earnestly recommended to the se- 
rious consideration of every true Briton;”’ 
and that great numbers of printed copies 
thereof had been published and dispersed 
in and about the cities of London and 
Westminster and the suburbs thereof, and 
sent by the penny post, or otherwise trans- 
mitted to many of the peers and members 
of parliament, in order to poison the minds 
of his majesty’s subjects, and to raise and 
foment disaffection amongst them. 

And one of the said printed papers was 
laid before the House, and read. <A con- 
ference was then desired with the Com- 
mons, after which the following Resolu- 
tions were agreed to by both Houses: 

“ Resolved by the Lords Spiritual and 
Temporal and Commons in Parliament as- 
sembled, 1. That the said printed paper, 
entitled (as above) is a false, malicious, 
scandalous, infamous, and seditious libel, 
containing the most false, audacious, and 
abominable calumnies and indignities upon 
his majesty, and the most presumptuous 
and wicked insinuations, that our laws, 
liberties, and properties, and the excellent 
constitution of this kingdom, are in danger 
under his majesty’s legal, mild, and gracious 
government, with intent to insti] ground- 
less suspicions and jealousies into the minds 
of his majesty’s good subjects, and to 
alienate their affectidns from his majesty 
and his royal family. 

_2. “ That, in abhorrence and dctesta- 
tion of such abominable and seditious prac- 
tices, the said printed paper be burnt, by 
the hands of the common hangman, in the 
New Palace Yard, Westminster, on Fri- 
day the 25th instant, at one of the clock in 


tutional Queries, earnestly recommeniled to 
the serious consideration of every true Briton ;” 
and they were circulated with uncommon in- 
dustry through the members of both Houses 
of Parliament, the dwellings of the conspicu- 
ous inhabitants of London and Westminster, 
and through the cotiee-houses of both cities. 
As the paper was supposed to be wrote by a 
member of parliament of some note, it was 
complained of by the duke of Marlborough in 
the House of Peers, who required the concur- 
rence of the House of Commons in expressing 
their utmost detestation of the libel, and order- 
lng it to be burnt by the hands of the common 
hangman ; whichit accordingly was onthe 25th 
of January. The author never was discovered, 
though he was ordered to be presecuted, anda 
reward offered tor discovering him.”’ Tindal. 
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the afternoon; and that the Sheriff of 
Middlesex do attend at the said time and 
place, and cause the same to be burnt 
there accordingly.” 

After which it was resolved, That an 
Address be presented to his majesty, to de- 
sire that he would give immediate orders, 
that the most effectual means should be 
taken for discovering the author, printers, 
and publishers of the said libel, and for 
bringing them to condign punishment. To 
which Addresses his majesty’s Answer 
was, that he would give directions accord- 
ingly ; but no person concerned has ever 
been discovered.* 


Debate in the Commons respecting the 
Westminster Election.t} January 238. A 
Petition of the several burgesses and inha- 
bitants of the city and liberty of Westmin- 
ster, whose names were thereunto sub- 
scribed, in behalf of themselves and several 
other burgesses and inhabitants of the said 
city and liberty, was presented to the 
House, and read, complaining of an undue 
election and return for the said city; and it 
was ordered, that the said Petition should 
be heard at the bar of the House on the 
5th of February. At the same time there 
was presented to the House, and read, a 
Petition of sir George Vandeput, bart. 
complaining of an undue election and re- 
turn for the said city; which Petition was 
ordered to be heard at the same time with 
the former.t 


* January 25. The sheriffs of Middlesex 
attended in New Palace Yard, to see a seditious 
paper, entituled, Constitutional Queries, burnt 
there by the hands of the common hangman, 
pursuant to a vote of both Houses for that pur- 
pose.” London Magazine. 


+ From the London Magazine. 


t ** During the recess of parliament, matters 
had been carried on with great acrimony in 
Westminster, between the friends of lord Trent- 
ham, and those of sir George Vandeput. The 
scrutiny was eagerly pursued on both sides, 
and it was with difficulty the high bailiff, and 
the most moderate on each side, could prevent 
matters sometimes from coming to blows. Each 
party was attended with managers, counsel, 
and friends; and all the various arts that could 
be devised, either by craft or violence, were 
made use of on both sides to establish and set 
aside votes. ‘The party of sir George was the 
loudest and the most boisterous ; and the bigh 
bailiff, during the whole sitting, appeared to be 
most in their interest, which gave him so much 
credit with the mob, that matters were kept 
tolerably quiet. But after the charge that was 
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Upon this, and without any complaint 
from any person whatsoever, a motion was 
made, that the Journals of the House of 
Feb. 22 and 23 last, containing the entry 
of the proceedings of the House, in relation 
to the execution of the writ, which was or- 
dered to be issued on Nov. 16, 1749, for 
the electing of a citizen to serve in the 
present parliament for the city of West- 
minster, in the room of the right hon. 
Granville Leveson Gower, esq. commonly 
called lord viscount Trentham, might be 
read; and the same being read accord- 
ingly, it was moved that Peter Legh, esq. 
high bail.tf of Westminster, do attend this 
House immediately, in order to give the 
House an account of what he did in pur- 
suance of the directions given to hin by 
that House, upon Feb. 2d and 23d iast, in 
relution to the execution of the precept 
issued to him in pursuance of the said writ. 


Jaid upon the bigh bailiff by the House of 
Commous, to complain to them if he met with 
any obstructions, lord Treatham’s party, who 
were conscious they bad a majority upon the 
whole of about 170, had the spirit to push for a 
decisicn, as well knowing that whatever return 
the hich bailiff might make, they should be 
able to carry the election in the House. The 
high bailiff, it was thought, had bis reasons for 
not hurrying the determination; and Mr. 
Crowle, who was one of the counsel on behalf 
of sir George Vandeput, being a very warm 
man, kad made use of many irritating expres- 
sions, which the other party threaten.d to 
complain of. The matter, however, was kept 
In ayitation during all the session; but no 
sooner were the Tower guns fired upon its 
being finished, than Mr. Crowle told his anta- 
gonist, that their threatenings now were but 
**bruta fulmina,” as the House had no fur- 
ther any power. This, and a great many 
other exasperating expressions passed ; but 
when the high bailiff, contrary to the ex- 
pectation of sir George and his friends, returned 
ford Trevtham, the bebaviour of the other 
party became more indecent and provoking 
than ever; and two Petitions were presented to 
the House agaiust lord ‘Trentham’s election, 
ove from sir George’s electors, and another 
from himself, both of them complaining, iu 
very severe terms, of the high bailitf’s injustice 
aud partiality. Upon this, lord Trentham, who 
had now taken bis seat, produced letters from 
the heads of sir George Vandeput’s party, 
dated the very nizht before the return was 
made, directed to the high bailitf, and greatly 
commending the firmness and impartiality of 
bis proceeding, — Elis lordship, at the same 
ume, insisted, for his own vindication, that the 
matter suould be broucht before the House, 


and both purties were ordered to be heard 0 
the Gih of February.” Tindal, ° 
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This motion not being expected, was 
asreed to without opposition ; and the 
High Bailiff! being then by accident in the 
lobby, he was immediately called in and 
examined ; and having in the course of the 
examination alleged, that the said electioa 
was protracted by an aifected delay, be was 
asked, by whom, and by what means? 
which question was objected to as im- 
proper, by lord Egmont, who moved for 
the order of the day, and upon this the 
following long debate ensued : * 


Lord Eomont : 


Sir; when the motion was made for 
calling this gentleman to attend the House 
immediately, I could not suggest to myself 
the reason fur such an extraordinary mo- 
tion, or the use that was intended to be 
made or it; and therefore my curiosity led 
me to be passive, ia order to discover what 
1 cou:d not then comprehend. Last sex 
sion, it is true, he received the directions 
of this Ilouse to expedite the election, and 
if he met with any thing to obstruct him 
therein, which he could not prevent, to 
apply for the support of this House in the 
discharge of his duty. The House conti- 
nued sitting till the 12th of April following 
without any complaint from him, conse- 
quently, we cannot suppose, that betore 
that day any one protracted the election 
by an affected delay; for if any one had, it 
was his duty, and would, I believe, have 
been his choice, to have applied to this 
House for redress. But the scrutiny ended 
the 30th of April, and surely, from the 
12th to the 30th, no great harm to one 
candidate, or benefit to the other, could 
have been obtained by any allectation of 
delay ; for if there was any aitectation of 
delay between the end of the scrutiny and 
the declaration, it must have been in the 
high-bailiff himself. However, let us sup- 
pose, that some other person was guilty of 
an aifectation of delay between the 12th 
and 30th of April, or between the 30th of 
April and 12th of May, when the high- 
bailiff made his declaration in favour of 
the noble lord who now moved for his at 
tending, and for his being asked this ques- 
tion: was it not the high-bailitf’s duty to 
have made his complaint to this House 
the very first day of the session? But in- 
stead of this, he neglects to make any come 
plaint for several days after our first meete 
ing; and at last a Petition being presented 
to us by a very great number ot the elec 
—— re 

® From the London Magazine. 
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tors, complaining of the injustice of his 
return, of the irregularity of his proceed- 
ings, and of his having protrected the elec- 
tion for gain, he is called upon to come 
and retort the accusatien ; and, I suppose, 
it is by this question intended, that we 
should examine into this retorted com- 
‘rai and punish the persons accused by 

im, before we make the least enquiry into 
the original complaint against him. 

This, Sir, I can now see, is the intention 
of the noble lord, who moved for this gen- 
tleman’s being ordered to attend imme- 
diately ; and I can foresee, that this gen- 
tleman’s complaints will be directed chiefly 
against those, who were the managers 
upon the scrutiny for the unsuccessful 
candidate; because, from the nature of 
things, those managers must be the chief, 
if not the only witnesses, upon whom the 
petitioners can depend, for proving the 
grounds of their complaint against him. 
This, I say, Sir, seems plainly ta be the 
intention of those, who desired the imme- 
diate attendance of this gentleman ; but it 
is an intention, to which the House will 
not, | hope, give any countenance. What 
the gentleman may now allege, or whom 
he may accuse, I do not pretend to any 
certain knowledge of; but in charity to 
him, 1 must suppose, that he met with no 
matcrial obstruction in any part of the late 
election for Westminster, because I can- 
hot suppose otherwise, without deeming 
him guilty of a neglect of duty, in not 
bringing his complaints before this House, 
either before the close of last session, or 
presently after the opening of this. If he 
really has any such complaints, it seems 
to me that he was conscious of some breach 
of duty in himself, and that he was willing 
to compound with the petitioners, on con- 
dition, that if they would not complain 
against him, he would wave complaining 
against them, or any of their friends; 
which is a sort of composition, this House, 
I hope, will never countenance nor en- 
courage. 

But now supposing, Sir, that he was 
very much, and very riotously obstructed 
inthe late election, and that his not com- 
plaining of it sooner, proceeded solely from 
neglect, or too much good-nature, will not 
these complaints come naturally and ne- 
cessarily before us upon hearing the merits 
ot the election? Can they come regularly 

fore us in any other manner? If the 
complaints be such as no way relate to the 
election, they must be such as we have no 
nght to enquire into: if they do relate to 
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the election, can we regularly or justly 
enquire into them, before the day we have 
appointed for hearing the merits of that 
election? The parties concerned will then 
be al] properly before us; whereas, ‘if we 

roceed to hear the complaints of the 
bigh-bailiff before the day appointed for 
hearing those against him, it will be a 
hearing ez lights which is a method always 
unjust, and, in the present case, it is a 
method that may deprive the petitioners 
of their most material witnesses, or dis- 
credit the testimony of such as they can 
bring to be examined in support of their 
Petition. 

I therefore hope, Sir, you will not at 
resent give this worthy gentleman, the 
igh-bailiff, any further trouble, but leave 

him to make good his defence, when the 
matter comes regularly before us, either 
by justifying or recriminating, or both, as 
he shall then think fit, this is what I think 
you should do; and therefore I shall con- 
clude with moving for the order of the 
day. 


Lord Viscount Coke 


Sir; as this House had last session, 
in the most solemn manner, given the high 
bailiff directions relating to the Westmin- 
ster election then depending, I am sur- 
prised how any gentleman could be at a 
loss for the reason of desiring him to at- 
tend. Surely, it is incumbent upon us, 
to enquire how the directions we then gave 
were pursued ; and is not the high-bailif¥ 
the most proper, and the only proper per- 
son for answering such a question? As to 
the intention of the aabielond who moved 
for his attending, I believe I am well ac. 
quainted with that noble lord’s intentions ; 
and I am persuaded, he had no other in- 
tention, but that the House might be ine 
formed of what we have a right to know, 
and what it is our duty to enquire into. 
As this, I say, was our duty, the high- 
bailiff, no doubt, expected such a motion, 
and thought that it would have been a 
little too torward in him, to have come 
here with any complaint, before such q 
motion was made. 

For this reason, I think, Sir, we are 
much obliged to the noble. lord for putting 
us in mind of our duty; and this every 
gentleman was so sensible of, that no one 
stood up to oppose his motion; but new, 
when they see a danger, that our pursuing 
this motion, by doing what we ought te 
do in consequence of it, may affect some 
of their friends, they object to it ; for it is 
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impossible to suggest an argument against 
our proceeding, that will not militate as 
strongly against our having begun. But 
as we have already begun; as we have the 
high-bailiff now before us, and as he has 
already told us in part, that he was ob- 
structed by some persons, and prevented 
from pursuing the directions of this House, 
what would the world think of us, should 
we now stop short, and make no enquiry 
into the persons that had been guilty of a 
breach of our orders, so solemuly and so 
lately issued ? 

Sir, if the high-bailiff met with any in- 
terruptions or insults in the execution of 
his office, our enquiring into, and punish- 
ing them, has nothing to do with the me- 
rits either of the election or return. Sup- 
pose that he had been guilty of manifest 
"Injustice with respect to both, are we to 
allow any person, or any number of per- 
sons without doors, to judge of that injus- 
tice, and to interrupt or insult him on that 
account? No, Sir, in all such cases we are 
first to vindicate our own authority, by 
punishing the persons who had taken our 
jurisdiction upon them without our leave ; 
and then, if upon hearing the merits of the 
election, it should appear, that the return- 
ing oflicer had been guilty of manifest in- 
justice, we ought, and certainly would pu- 
nish him for tivat injustice. 

This, Sir, I take to be the regular me- 
thod of proceeding in all such cases; and 
in the present it is the more necessary, 
because of our having last session inter- 
posed, and given express directions with 
regard to this election; for if after that, 
a person dared to interrupt or insult our 
officer in the discharge of his duty, it was a 
higher contempt of our authority, than it 
could have been, had we never interposed, 
but left it to the common law of parlia- 
ment. Shall we in such a case delay vin- 
dicating our authority, till the merits of 
an election be determined? Especially 
such an election as this of Westminster, 
which may take up the whole time we 
have to spare in this session; and if the 
petitioners should protract the decision, 
as well as they did the election, by an af- 
fected delay, it may never be determined ; 
consequently, we shall never have an op- 
portunity to vindicate our authority, or to 
unish those who have been guilty of so 

igh a contempt. 

The-high-bailiff has already informed us 
of one sort of contempt, and may, per- 
haps, inform us of several others, if we 
shew that we are resolved to do what we 


‘ought to do upon the occasion. 
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The con- 
tempt he has informed us of must, it is 
true, have been committed by the agents 
or managers for one or other of the candi- 
dates, but he has not as yet told us by 
whom ; and whatever reason the noble 
lord may have for judging, that he will 
charge it upon the agents of the petition- 
ing candidatc, [ am sure the House has no 
reason to Suppose, with any certainty, that 
he will not charge it upon the agents of 
the candidate returned. But suppose he 
should charge it upon the agents of the 
petitioning candidate, can this any way 
affect the merits of the election? If 
the petitioning candidate has the right 
on his side, can his right be injured or 
lessened by his agents having misbe- 
haved themselves, or by our punishing 
them for that misbehaviour? Therefore, 
as the misbehaviour of the agents, let it 
be on what side it will, has nothing to do 
with the merits of the election, our pro- 
ceeding to enquire into that misbehaviour, 
before the day appointed for hearing the 
election, cannot be called a hearing ex 
arte. It is quite another affair, and 
when the high-bailiff has told us who they 
were that thus misbehaved, the House 
will certainly appoint a day for their at- 
tendance, when we shall have all the par- 
ties concerned in this particular affair re- 
gularly before us, and may then proceed 
to a determination, which, let it be what 
it will, can no way injure or promote the 
cause either of the sitting member or the 
petitioner, with regard to the merits of 
the election. 

But this of protracting the election by 
an aflected delay, may not, perhaps, Sir, 
be the only contempt of our authority that 
has been committed: in such a popular 
election there may have been other sorts 
of contempt, and contempts of a more 
heinous nature ; and for the sake of pre- 
serving the freedom of elections, we are 
in duty bound to enquire into and punish 
every kind of contempt that may any way 
encroach upon that freedom ; but can we 
expect any farther information from this 
gentleman, if after the information he has 
given, we should appear so very indiffe- 
rent about vindicating our own authority, 
as not to ask who were the persons that 
were guilty of the offence he has already 
informed us of? Do not we all know, that 
the most effectual way for preventing the 
execution of any law, is to stifle, or not 
prosecute the informations brought against 
persons that have been guilty of a breach 


&77 | 
of it? And is not every magistrate that 
does so, most justly charged with a con- 
nivance at the crime? What then may be 
said of us, if after being told of a breach 
of our orders, we should wave being at 
the pains to ask who the persons were, 
that were guilty of that breach ? 

For this reason, Sir, the question now 
proposed to be put to the high bailiff, is a 
question In my opinion, that we are ob- 
liged to put, for the sake of preserving 
the freedom and regularity of elections, 
and the dignity and character of this 
House; therefore, I hope, the noble lord 
will withdraw his motion. 


Dr. George Lee ; 


t] 


Sir; the noble lord who spoke last 
has most ingeniously shewn, what plausi- 
ble arguments may be made use of in fa- 
vour even of the worst of causes; but not- 
withstanding all he has said, no gentleman 
that will make use of an impartial judg- 
ment, can be misled with respect to the 
question now under consideration. The 
affair now before us is plainly and shortly 
this: by the Petitions, which we have just 
ordered to be heard on so short a day as 
tomorrow se’ennight, the high bailiff 
stands accuscd, among other things, of 
having protracted the late Westminster 
election for gain: what did you call him 
for?) What would you examine him for? 
To prove that he did, or to prove that he 
did not?) For my part, I wonder that, in 
such circumstances, he agreed to answer 
at all to any question put to him relating 
to the crime of which he stands accused ; 
for surely, he is not obliged to confess, or 
condemn himself: and he must be sensi- 
ble, that nothing he can now say in his 
vindication, will have any weight with 
men of true and impartial judgment. He 
may, if you encourage him, turn informer ; 
but as he now stands accused, he ought 
frst to vindicate his own character, before 
he can expect that any crecit will be 
given to his information; and I am sure, 
it is not the way to come at the disco- 
very of any crimes, to admit persons ac- 
cused to become informers against their 
accusers, 

But it is said, we are in duty bound to 
enquire how the directions we gave last 
session have been complied with. Sir, 
they have been complied with; we have 
our member now in the Hlouse; and no 
complaint has been made of any breach of 
our orders then issued, but what is contain- 
edin the petitions now presentedtous. Will 
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any gentleman say, that we are bound to 
set ourselves up as a court of inquisition, 
and to ae from time to time whether 
any breach of our orders, or any breach of 
privilege, has been committed? No gen- 
tleman who has a regard to our constitu- 
tion, or to the existence of this assembly 
will seriously say so. If no member had 
been yet returned for Westminster, we 
should then have been obliged, the very 
first day of the session, to have sent for 
the returning officer, in order to know. 
from him, why he had not made a returns 
but as a return was made, we had nothing 
further to do with the order or directions 
given last session, nor could we regularly 
enter into any enquiry about what was 
done in pursuance of those directions, un- 
til some complaint was made of a breach. 
Therefore the high-bailiff had no ground 
to expect any motion for his attendance, 
in order to give the House an account of 
what he did in pursuance of those direc- 
tions. On the contrary, if any one inter- 
rupted or molested him in the discharge 
of his duty, he was by those very directions 
obliged to apply immediately, and as often 
as it happened, to this House, for the pro- 
tection of himselt, and the punishment of 
offenders; and as the offence he now com- 
plains of, must have been committed 
during the sitting of last parliament, his 
not applying for our protection before the 
recess, must discredit the information he 
has now been pleased to give, and ought 
to be a prevailing reason with us, not to 
make any use of his information, till we 
have first discussed the accusation before 
brought against him. : 

As to any other informations he may be 
pleased to give, Sir, for that we shall have 
abundance of them, if we encourage him, 
I make not the least doubt, but of what- 
ever kind they may be, I can say nothing 
of them till J hear them, nor can they have 
the least influence upon the question now 
before us, which is properly and only this, 
Whether we should ask him, by whom, 
and by what means the election was pro- 
tracted? To what purpose should we ask 
him such a question? He may tell us by 
whom, and by what means it was, in his 
opinion, protracted ; but is it possible for 
us to judge, whether his opinion be right, 
till we have the whole merits laid before 
us? And the House will not, I hope, im- 
plicitly yield to what he pretends to be his 
opinion. If we do, I am sure, it will most 
nearly affect the election ; forthe petition- 
ers would be mad to proceed in their Petl- 


879} . 24 GEORGE II, 


tion, should they fied the House inclined 
to believe implicitly whatever this worthy 
gentleman delivered as his opinion. 

The question now propoeed to be asked 
him can therefore answer po end, Sir, but 
that of precipitately and unjustly defeating 
any enquiry inte the merits of the elec- 
tion; consequently, to ask him such a 
question, must either be ridiculous or 
unjust. But it is said, Sir, that if we do 
not ask him this question, we shall discou- 
rage him from giving us any further in- 
formation. I have said before, Sir, that 
this House ought not to set itself up as a 
court of inquisition; and none but such a 
eourt will ever fish for crimes or informa- 
tions: informers are a race of men, that 
never were encouraged but under tyranni- 
cal governments; and to set up an accused 
criminal as an informer at large, is a prac- 
tice that never will, I hope, be introduced 
in this country. 1 say, Sir, an accused 
criminal ; for if the high-bailiff protracted 
the election for gain, it was criminal: and 
should it be fally proved, which I hope it 
will not, he will deserve a most severe pu- 
nishment. Had he come before the end 
of Jast session, or at the beginning of this, 
and before any accusation was lodged 
against him, to have informed us of hie 
having been interrupted or insulted in the 
execution of his office, he ought to have 
met with encouragement; but now, so far 
from encouraging him, I think, we ought 
not to receive any information he can 
give; nor can the authority of this House 
suffer, or the safety of our officers be ex- 
posed, by Jaying this down as a rule in the 
case now before us, because if he met with 
- any material interruptions or heinous in- 
sults, they will be made appear in the 


course of our examining the merits of the 


election, when we inay inflict such punish- 
ments as we then think proper upon the 
offenders; nor can we till then determine 
whet punishments may be proper; for 
though we are not to allow the mob, or 
any person without doors, to judge of the 
behaviour of our officers, yet if it should 
appear, that any one of our officers had 
been guilty of flagrant injustice, and had 
thereby provoked people to insult him, it 
would very much extenuate the guilt, and 
consequently ought to lessen the punish- 
ment of the offenders. 

- From this consideration alone, Sir, it is 
evident, that should the high bailiff pro- 
ceed, and inform us of other malversations 
daring the late election for Westminster, 

~we ganpet enquire into them, or inflict 
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proper punishments, till we have entered 
into the merits of the election; and con- 
sequently our desiring any present inform- 
ation from him, can answer no good pur- 
ose. In short, Sir, it is really making 
im a witness in his own cause; and should 
we proceed to give judgment upon any ins 
formation he may be pleased to give us, it 
would be a hearing ex parte s for though 
we should appoint a day for the attend- 
ance of those that may be accused by him, 
we could not have all parties concerned 
before us, because the petitioners are now 
parties concerned in every thing relating 
to the election; and to proceed to judg- 
ment upon any point without them, is a 
method of proceeding that never was, nor 
ever will, I hope, be practised in this as- 
sembly; for in the most riotous election 
that was ever controverted, I defy any 
gentleman to shew, that we ever proceeded 
to enquire into and punish the rioters, be- 
fore the day appointed for hearing the 
election; and in the present case there is 
less reason for such a precipitate method 
of proceeding, than can well be in any 
other, because of the short day appointed 
for our hearing the merits of this election. 
The noble lord was pleased to sav, that 
the most effectual way to prevent the exe- 
cution of a law, is to stifle the informations 
brought for a breach of it; but, Sir, I be- 
lieve, even his lordship will admit, that the 
most effectual way to preveut any future 
informations er prosecutions, would be to 
encourage persons accused to become in- 
formers against their accusers. Would it 
be just in any court to send for a person 
indicted before them, and ask him whether 
he could bring an information against the 
prosecutor or any of his witnesses? Would 
it not be adding to that injustice, to pro- 
ceed to trial upon his information against 
the prosecutor or his witnesses, before 
proceeding to the trial upon the first in- 
dictment? If gentlemen will but allow 
themselves to consider, the case now be- 
fore us is of the very same nature, and 
will, in my opinion, be equally unjust. 
Therefore, I hope, the House will suspend 
their curiosity but till to-morrow se’ennight, 
when they may be duly and authentically 
informed of every thing relating to this 
election, without which it is impossible to 
pass an impartial and solid judgment upon 
any point relating to it. 


Mr. Henry Foz: 


Sir; when I consider the whole 
circumstances of the election, to which the 
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affair now before us has some sort of rela- 
tion, I am surprized how any gentleman 
can object to what is now proposed. The 
writ for a new election for the city of 
Westminster was ordered the 16th of No- 
vember was a twelvemonth, and was pre- 
sently issued accordingly, on which the 
precept from the sheritt was forthwith is- 
sued, and delivered to the high bailiff, who 
' is the returning officer for that city. It was 
natural to expect, that before the 22d of 
February following, he would have made a 
return; but as he did not, a motion was then 
made for an enquiry why he had not, and 
he with the other officers concerned were 
ordered to attend next day, when he in- 
formed us, that he was then in the execu- 
tion of the said precept; that he had all 
along endeavoured to avoid all unnecessary 
delay therein, and that if some delay had 
happened in the scrutiny of the poll, which 
he was then proceeding upon, it had been 
such only, as he did not think he had suf- 
ficient powers to prevent or remove; 
_ whereupon he was directed to expedite the 
election as much as possible, and to apply 
to this House, if he met with any thing to 
obstruct him in the discharge of his duty, 
which he could not prevent. 

Having thus, Sir, received our express 
orders to expedite the election, and being 
armed with the whole power of this House, 
one would have thought, that he might 
soon have made a return; but though we 
continued sitting till the 12th of April, no 
return was made, to the surprize of every 
gentleman who knew any thing of the na- 
ture of elections, and the necessity of mak- 
ing every return as soon as possible. It is 
true, Sir, a return is now made; but is 
this a sufficient excuse for such an un- 
heard-of delay? Ought this to prevent our 
enquiring into an afiair, that may in future 
times be of such dangerous consequence to 
our constitution? ‘The Petitions presented 
against the election and return have no- 
thing to do with this affair; because it is 
an affair which we ought, and certainly 
would have enquired into, if no petition 
had been presented. But can we, or ought 
we to enter into such an enquiry without 
first examining the returning officer, who 
must be supposed criminal, or at least 
negligent, unless he can shew us some rea- 
son tor such a long delay in an affair, 
which required the quickest dispatch ? 

The method we are now in is therefore, 
Sir, the most proper, and, indeed, the only 
method we could take for enquiring into 
this affair. It is an affair in which our own 
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honour is concerned; and shall we allow 
such an affair to lie at the option of the 
petitioners, whether they will proceed in 
their petition or no? we have called the 
high bailiff before us, not to ask him whe- 
ther he has made a right return, or whe- 
ther he did justice to the electors in every 
part of the election, but why he so long 
delayed making a return, why he did not 
sooner yield obedience to the directions we 
gave him last session? If he can shew us 
good reasons why he did not, he will stand 
acquitted as to this charge, even though 
he should be afterwards found guilty of in- 
justiee both as to the election and return 3 
If he should not be able to shew us an 
good reasons for such a delay, he will 
stand condemned as to this charge, and 
will certainly be punished for it, though it 
should afterwards be found, that he hath . 
faithfully done his duty both as to the elec- 
tion ad return. The order we made, or 
the directions we gave last session, may 
therefore be compared to a rule of court 
made by any of the courts below, in a 
cause then depending before them; and 
when any such rule is made, the court 
may, surely, before the hearing of the 
cause, enquire whether that rule has been 
complied with. Nay, it is incumbent upon 
the court to do so, when there is a vehe- 
ment suspicion, or a strong appearance of 
neglect. 

This, Sir, is our case at present; and, 
therefore, we cannot now be said to be 
acting the part of a court of inquisition : 
we are not fishing for crimes or for in- 
formations: quite the contrary, we are 
fishing for innocence: an offence seems to 
have been committed: a particular gentle- 
man seems chargeable with that offence ; 
and we are going to give him an opportu- 
nity to shew his innocence. He has al- 
ready, by way of defence, informed us of 
a very material fact: ought not we to en- 
quire into the truth of that fact? Can we 
enquire into the truth of it, without know- 
ing the names of the persons charged with 
it? and if upon enquiry it should be found 
to be true, and we should punish the of- 
fenders, can it any way injure the peti- 
tioners? Sir, suppose we should find, from - 
the information of the high bailiff, that 
some persons had protracted the election 
by an affected delay, does that prove, that 
he did not protract it for gain, as the peti- 
tioners allege? Not at all, Sir; for both 
may be true: nay, probably, both are 
true: the election was perhaps a good 
milch cow for some of the agents, as well 
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as the returning officer, and both resolved 
to milk her as long as they could. 

Therefore, Sir, as the question now pro- 
posed to be put to the high bailiff can no 
way injure the petitioners, or in the least 
affect the merits of the election or return; 
and as it relates to a fact, which we ought 
to enquire into as soon as possible, I hope, 
it will be put to him before we proceed to 
any other business. : 


Sir Richard Lloyd :* 


Sir; I hope the hon. gentleman 
who spoke Jast will excuse me, if I was one 
ef those who never was surprised at the 
tediousness of the Westminster election ; 
and indeed, I never did suspect that it was 
any way unnecessarily delayed, till I heard 
the Petition this day presented. Consider- 
ing that the right of voting for that city was 
never yet determined by this House, and 
the vast number, as well as various kinds of 
aki that pretend to a right of voting, I 

oresaw, that when the election wasso stren- 
uously contested, and the contending par- 
ties so equally matched, the scrutiny must 
take up a very long time, before the high- 
bailiff could make a return with any know- 
ledge or justice; for Iwas too well ac- 
quainted with the unavoidable tediousness 
of all disputes that depend upon the proof 
of a great number of facts, to imagine, that 
such a scrutiny could be ended in a few 
days, or even a few months ; therefore the 
high bailiff’s delay in making the return, 
was with me rather a presumption that he 
was resolved to do impartial justice, than 
that he protracted the election either for 
gain, or from any other unjustifiable mo- 
tive ; and consequently, if he had not been 
accused, I should never have suspected his 
being guilty of any offence. 

This, Sir, being my way of thinking, I 
cannot be of opinion, that we have any 
reason for enquiring into the high bailiff’s 
gonduct, except that which is founded 
upon the charge contained in the Petitions 
now before us; and that charge we cannot 
certainly make the least enquiry into, be- 
fore the day we have already appointed 
for that purpose. I shall most readily 
grant, Sir, that we have a right to have a 
return made, as soon as possible, to eve 
writ issued for chusing the members af this 
Flouse : and that, when an unreasonable 
delay is made, we ought to enquire into it, 
even though no complaint be lodged 
against that delay: but when a Petition 
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has been presented, complaining, among 
other things, of that very delay, and a day 
actually appointed for hearing the matter 
of that Petition, I must be so free as to 
say, that an enquiry set on foot before that 
day, and without the privity of the peti- 
tioners, looks more like a design to defeat 
justice than inflict punishment ; and if we 
proceed, I am afraid, this will be the re- 
mote consequence, whatever may be the 
immediate design ; for I am far from think- 
ing, that the noble lord who made this 
motion, has any such design; but if this 
should be the consequence; if the peti- 
tioners shouldbe by our method of proceed- 
ing so intimidated or discouraged, as to 
withdraw their Petitions, and the return- 
ing officer, of whom they so heavily com- 
plain, escape all punishment or censure, 
whatever we within doors may think, the 
people. without doors will conclude, 
that this asiad wo method of proceed- 
ing was designed to defeat justice, and to 
screen a public criminal from punishment; 
which, I am sure, can no way add to the . 
honour or the authority of this assembly. 

With impartial people without doors, it 
will be in vain, Sir, to plead the order 
made last session, as the cause of our pro- 
ceeding in such a manner. That order 
was to all appearance duly complied with 
before this session began, and no com- 
plaint of any breach of it till this day that 
the Petitions were lodged. It will there- 
fore be thought very extraordinary in us, 
to call upon the high bailiff after he has 
been thus accused, to accuse others; and 
still more extraordinary, to proceed to 
hear the second complaint before we have 
heard the first, especially as the day ap- 
pone for hearing the first is so near at 

and. This can never be warranted or 
justified by the practice of any of the 
courts below; for when a rule of court 16 
made, they never enquire how it has been 
complied with, unless it appears not to 
have been complied with, or a complaint 
be lodged by some party concerned, that 
it has not been duly complied with; and 
even in that case, if it relates to the hear- 
ing of the cause, they put off hearjng the 
complaint, till the cause comes on to be 
heard. 

The hon. gentleman was pleased to say, 
Sir, we are not fishing for crimes or infor- 
mations, but for innocence; whose inno- 
cence can we be now fishing for? It is evi- 
dent from what I have said, that by the na- 
ture of tlie case the high bailiff cannot stand 
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any offence ; he stands accused only by the 
Petitions now before us; and as to his in- 
nocence with respect to that accusation, we 
can fish forit no way, but by giving aspeedy 
and impartial hearing to those Petitions. I 
therefore cannot comprehend why he was 
ordered to attend : surely, it was not tobe 
examined as a witness in his own justifica- 
tion; can he be deemed a legal evidence 
for that purpose? An eminent anda very 
honest judge once said, be would not trust 
himself with an illegal evidence ; because 
even an honest man might be prejudiced, 
without knowing it, by the artful testimony 
ofsuch an evidence. Shall we then exa- 
mine a witness that all the world must 
allow to be illegal? But if he was not 
called for this purpose, what else could 
he be called for? I hope it was not to 
accuse his accusers; if it was, he ought 
not to have complied; it would have 
been but modest in him, to have told us, 
that the delay of the return proceeded 
from the nature ofthe election, and the 
multitude of persons whose right of voting 
was to be enquired into; and he might 
have added, that as to any other cause of 
delay, after he had justified himself as to 
the accusation god against him by the 
petitioners, he would shew, that it pro- 
ceeded from ‘others and not from him. 
This, I say, would have been but modest, 
and what, in my opinion, a man truly in- 
nocent would certainly have chosen ; but 
since he has been pleased to take another 
method: since he has set out with ac- 
cusing his accusers, or the friends of his 
accusers, I will say, that, if we allow him 
to go on, we are fishing for crimes and in- 
formations, and that in as foul a channel 
as ever they were fished for. 

A noble lord was pleased to say, Sir, 
that the House has yet no reason to sup- 
pose, that he will charge his accusers, or 
the friends of his accusers, with the of- 
fence he has mentioned. Sir, whatever that 
noble lord may have reason to suppose, 
I am persuaded, there is not a gentleman 
in the House but expects, that his charge 
will fall upon some of the agents for the 
petitioping candidate, and very probably 
upon such as may be the most material 
witnesses against him at the hearing. 
Whether they were guilty or no, it is not 
my business to enquire ; nor can it, I think, 
be the business of the House, till the mat- 
ter comes regularly before us. Perhaps 
it may then be found, as the hon. gentle- 
man who spoke last suggested, that the 
agents for both candidates, as well as the 


returning officer, protracted the election 
for gain; but the offence was much more 
heinous in him than in them, because his 
making any gain was expressly aguinst 
law, and contrary to his duty, whereas 
they might honestly and lawfully take a 
reward for their labour and attendance. 
Besides, if they were guilty of any affected 
delay, in order to enhance their gains, it | 
was his duty tq prevent it; and ever since 
the 23d of February last he was armed 
with the whole power of this House for 
that very purpose. Therefore, if they were 
all guilty of such an offence, he was the 
principal, they were but accessaries : will 
you try the accessaries before the princi- 
pal? And if you are not now to proceed 
to trial, why should you now desire to be 
informed? In short, Sir, we are got into 
an affair, which, to say no worse of it, has 
in my opinion, a very bad aspect; there- 
fore the sooner we get out of it, the bet- 
ter; for which reason I shall most heartily 
concur in the motion for the order of the 
day. 


Here the debate ended, and the House 
divided, Yeas 204; Noes 106. The ques- 
tion proposed being put to the high-bailiff,* 
he named Mr. Crowle, who had been em- 
ployed by sir George Vandeput, as his 
counsel in carrying on the scrutiny. Then 
being farther examined, he complained of 
ill treatment offered to him by several per- 
sons upon account of his behaviour, in re- 
lation to the said election and return; on 
which he was required to name the per- 
sons, and he named the hon. Alexander 
Murray, and Mr. John Gibson, an up- 
holsterer, both of whom had been zealous 
and active in favour of sir George Van- 
deput. 

Upon this it was moved, that Richard 
Crowle, esq. do attend that House on 
Thursday next; which motion was like- 
wise strenuously opposed, but being car- 
ried in the affirmative, he was ordered to 
attend accordingly, as was also Mr. 
Murray and Mr. Cibson ; and the high- 
bailiff was ordered to attend on the same 
day, to make good his charge against 
them. | 


January 31. The said several persons 
attending, the high-bailiff proceeded to 
make good his charge against Mr. Crowle, 
who, in justification of himself, said, That 
after the high-bailiff had received the 
order of that House, during last session to 
expedite the election, he took occasion 
from thence to hurry the scrutiny on so 
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fast, as not to take time to do justice to his 
clients; that thereupon he insisted on his 
taking sufficient time for that purpose, in 
which light he might be said to protract 
the scrutiny, and he gloried in having 
done so, as it wasa duty he owed to his 
clients; and the high-bailiff having like- 
wise charged him with speaking contemp- 
tuously of the Order of the House, he 
said, that as to his reflecting upon the 
Order of that House, he had too great a 
regard for it, and knew too well the effect 
of any orders issued from that chair, 
which was now so worthily filled, even to 
entertain a disrespectful thought of any 
order coming from thence; and that the 
words he was charged with, were meant 
ony to relate to the order’s coming impro- 
perly from the unhallowed lips of the gen- 
tleman who stood by him. 

Upon this a motion was made, That the 
high-bailiff be directed to producc his evi- 
dence upon his charge against Richard 
Crowle, esq. which was objected to, as Mr. 
Crowle had acknowledged the whole 
charge; but after some debate, the mo- 
tion was agreed to, and several witnesses 
were examined on the part of the high- 
bailiff, as also one witness on the part of 
Mr. Crowle; after which a motion was 
made to resolve, ‘* That it appears to 
this House, that Richard Crowle, esq. 
during the late scrutiny of the poll for the 
city of Westminster, after he had full no- 
tice of the orders of that House, given to 
the high-bailiff of the said city, to expedite 
the said scrutiny, did wilfully and de- 
signedly protract the same; and when he 
was reminded of the said orders by the 
high-bailiff, did publicly avow and declare 
he had done so; and did utter disrespect- 
ful words in contempt of the authority of 
this House.”? This motion was, after a 
long debate, carried in the affirmative. 
Whereupon it was ordered, that Mr. 
Crowle should then be brought to the bar, 
and upon his knees reprimanded by Mr. 
Speaker for his said oienee, which he ac- 
cordingly was, and discharged, paying his 
fees; and then, being very late, the con- 
sideration of the charge made by the high- 
bailiff was ordered to be adjourned till 
next morning. | 


Proceedings in the Commons relating to 
the Hon. Alerander Murray.*] February 
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bar the House February 1, he ti charged 
by the high bailiff with a riotoug behaviour 
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1. The House resumed the consideration 
of this remarkable affair; and the high- 
bailiffand Mr. Murray being called in, the 
former stated his charge against the latter, 
which was an account of some threatening 
or aftronting expressions made use of by 
Mr. Murray against him, most of them 
after the election was over, but did not 
charge him with any act ef violence, either 
before or after the election was over; and 
Mr. Murray having in general denied the 
charge, and desired to make his defence 
thereto by counsel, part of an act made in 
the 20th of his present majesty intitled, 
‘ An Act for allowing persons impeached 
of high-treason, whereby any corruption 
of blood may be made, or for misprision 
of such treason, to make their full defence 
by counsel,’ was read; after which Mr. 
Murray being asked, whether his counsel 
were ready to proceed, he answered, that 
he had sent for them, and that he was 
ready himself, but did not know whether 
they would be ready to proceed that day; 
whereupon the following orders were 
agreed to, 1. ** That Mr. Murray be ad- 
mitted tobe heard at the bar of this House 
by his counsel, upon the charge made 
against him by the high-bailif. 2. That 
the high-bailiff be admitted to be heard by 
his counsel in support of his said charge, 
if he thinks fit. 3. That the said Mr. 
Murray should be taken into the custody 
of the Serjeant at Arms attending this 
House; and that, when he should be in 
such custody, the Serjeant at Arms do take 
such bail, as shall be approved by Mr. 
Speaker, for the said Mr. Murray's attend- 
ance upon this House, from time to time, 
as often as he shall be required thereunto. 
4. That the further consideration of that 
art of the said charge, as relates to Mr. 
urray, be adjourned till the 6th instant. 
5. That the charge made by the high- 
bailiff against Mr. Murray, be by him 
put into writing, and delivered to the 
clerk of this House; and that a copy of 
the said charge be delivered to the said 
Mr. Murray.” 

Of these orders, the third was warmly 
opposed, as being different from their me- 
thod of proceeding upon any breach of 
privilege, in all hich cases the persons 
complained of were never taken into cus- 
tody till after they had been fully heard 
in their defence, and as being a prejudging 


when the scrutiny was over, and with threat- 
ning him and committing other acts of violence, 
after the return was made. Mr, Murray de- 
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of the cause, before they had examined it, 
or knew any thing of it; and that in this 
case such a proceeding would be the more 
extraordinary, as the offence alleged con- 
sisted solely in words, of which no com- 
plaint or information had been made for 
above eight months after the offence had 
been committed, and even then, not till an 
accusation had been lodged against the in- 
formant, upon the trial of which accusa- 
tion, the persons he informed against, 
might very probably be the most material 
witnesses ; whereas, in one of the highest 
offences which can be committed by 


sired to be heard by his counsel, which was 
granted him, the sane indulgence being given 
to the high bailiff. In the meau time, a motion 
was made for putting Mr. Murray into the cus- 
tody of the serjeant at arms; but that he might 
give sach bail for his appearance as the Speaker 
should approve of. A great many of lord 
Trentham’s friends, Mr. Pelham in particular, 
were far from being clear as to the equity of 
this motion; and some of them privately dis- 
approved of it, as being, in fact, punishing a 
person before he was proved to be guilty, or 
even heard in his own defence. Various cases, 
in the inferior courts of judicature, were urged 
against this proceeding. But lord Coke, and 
several of the young vobility, insisted so strenu- 
ously upon the commitment, that the ordinary 
forms of justice in inferior courts were dispensed 
with ; and it was ordered he should be com- 
mitted, and that the charge against him, which 
‘was to be delivered to him in writing, by the 
high bailiff, should be beard upon the 6th. 
Mr. Murray, accordingly, was taken into cus- 
tody, and gave bail for hisappearance. Upon 
the 6th, the consideration of Mr, Murray’s case 
was resumed ; his counsel was heard, as was the 
high bailiff for himself, and several witnesses 
were examined; some of them gentlemen of 
fortune and character, who seemed, indeed, to 
disprove the whole of the charge against Mr. 
Murray. Notwithstanding this, the House, 
after a very long debate, came to the following 
Resolution: ‘‘ That, dc.’ (see above). 

“ This motion being agreed to after a division 
of 152 against 69, the House came to another 
Resolution, That Mr. Murray should be com- 
mitted close prisoner to Newgate; and another 
Resolution passed, that he should be brought 
to the har of the House, to receive bis sentence 
upon bis knees. All those Resolutions occa- 
Bioned violent debates, and many gentlemen, 
who had always voted for the ministry, left 
the House on this occasion. It was thought, 
that lord Coke, and others of the young mem- 
bers, had some intimation, that Mr. Murray 
(which indeed was fact) had declared he would 
not submit to kneel at the bar of the House, 
which was the reason why this act of humilia- 
tion was added to his censure. Mr. Pelham 
was afterwards heard to blame some of them, 
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words, which is that of denying the king’s 
right to the crown, or denying the Trinity, 
the information must be brought in three 
or four days after the words spoken, the 
words must be proved to have been spoken 
maliciously, directly, and advisedly, and 
the prosecution must be in three months 
after the information. However, as the 
law of parliament was different from the 
common or statute-law, and as it was 
thought necessary to vindicate the dignity 
and authority thereof, the. question was 
carried by a great majority, and Mr. 
Murray was accordingly taken into cus- 
tody, and immediately gave bail for his 
appearance. 


for concealing that intimation from him ; for, 
had he known it, he would have been against 
the question. When Mr. Murray was brought 
to the bar, he accordingly refused to kneel, 
which greatly alarmed afi the moderate mem- 
bers, who, like Mr. Pelham, had suffered the 
motion to pass as a matter of form. After the 
Resolution was taken, they could not dispense 
with the prisover’s kneeling, and bis former 
crime was aggravated by his obstinacy, while 
the honour of the House called aloud to be 
vindicated. On the other hand, the young 
members were at a loss how to proceed, as the 
House could inflict no severer punishment than 
imprisonment. Some of the most violent men- 
tioned a severer kind of imprisonment than that 
of being committed to Newgate, and a com- 
mittee was even appointed to consider what 
methods might be proper to be taken by the 
House in relation to Mr. Murray’s contempt. 
Mr. Murray that very night, or rather morn- 
ing, for it was pear one before the House broke 
up, was carried to Newgate. 

‘‘ This case now became interesting, and his 
friends discovered a kind of triumph, when sir 
Wm. Yonge reported from the committee, that 
there was no precedent of the ‘power the 
House had to inflict any severer punishment 
upon him than what he was then undergoing. 
The opinions of the public were divided wi 
regard to his conduct; some called it firmness, 
and otbers obstinacy. But it is certain the 
whole of it was owing to himself, without the 
advice or participation of any one. Upon his 
being committed, some of his relations were 
indulged by the House to have access to him ; 
and his health appearing to be in danger, the 
House, upon the report of a physician who was 
allowed to visit him, offered to remove him 
trom Newgate into the custody of the serjeant 
atarms. But he had the resvlution to reject 
the offer, and to continue in Newgate till the 
end of the session. It was observed, that he 
made a kind of triumphal procession from New- 
gate to his own house, to which he was attended 
by the sheriffs of London, a large train of 
coaches, and the acctamations of the: populace 
of his party.” Tindal. 
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The High-Bailiff then stated his charge 
against the said Mr. Gibson, containing an 
account of some words spoken by him 
during the election, reflecting upon the 
proceedings of that House, and of the le- 
gislature; and Mr. Gibson having denied 
the same, several witnesses were examined 
on both sides, and several members gave 
an account of what they knew of the mat- 
ter; whereupon it was resolved, ‘* That it 
appears to this House, that the said Mr. 
John Gibson is guilty of an high contempt 
of the authority and privileges of this 
House, by reflecting on the proceedings 
of this House, and of the legislature.”” In 
consequence of which Resolution, it was 
ordered, that he be for his said offence, 
committed prisoner to his majesty’s gaol 
of Newgate, and that Mr. Speaker do 
issue his warrant accordingly. Where- 
upon he was that night sent prisoner to 

ewgate. 


Febr 4. The Speaker acquainted 
the House, of his having ben infeeaed 
by the Serjeant at Arms, that he had taken 
into his custody the hon. Alexauder 
Murray, and when in his custody, had 
taken bail for his attendance upon the 
House, from time to time, as often as he 
should be required thereunto, which bail 
he, the Speaker, had approved of. There- 
upon it was ordered, that the said Mr. 

urray do attend the House on Wed- 
nesday next. 


Feb. 6. The order of the day being 
read, for resuming the adjourned conside- 
ration of that part of the Charge made to 
the House by the high bailiff of West- 
minster, which relates to Mr. Murray ; the 
House resumed the adjourned considera- 
tion thereof: and the high bailiff, and the 
counsel for Mr. Murray, were called in. 

And the Charge of the high bailiff 
against the said Mr. Murray was read ; 
and is as follows : 


The Cuarce of Peter Leigh, High 
Bailiff of Westminster, against the 
hon. Alexander Murray, esq. 


“That the said Mr. Murray, on the 
15th of May last, being the day of the re- 
turn of a member for the city of West- 
minster, did, before the return was made, 
come to the house of Mr. Baldwin, the 
deputy high bailiff, attended by a mob; 
and then and there declared, in a menac- 
ing and insulting manner, that he, and a 
thousand more, had sworn that the high 
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bailiff should make his return in the middle 
of Covent Garden, and not in the portico ; 
that he was a fool he had not ordered the 
iron rails before the portico to be cut down 
the night before; that he had advised with 
counsel ; that if he had done it, and had 
not taken the rails away, it would have 
been only a trespass, and that for 100/. or 
150. they might have been made good 
again; and that, had it not been to hu- 
mour some faint-hearted fellow, it would 
have been done; or he used words to that 
or the like effect: and that the said Mr. 
Murray, soon after the return was made, 
and while the said Peter Leigh, the re- 
turning officer, was in the vestry room, 
appeared in Bedford-street, near the said 
vestry, and en ed a mob, or multi- 
tude of people, there assembled, to pro- 
ceed to acts of violence against the said 
Peter Leigh; after which the said Mr. 
Murray went into Covent Garden church- 
yard, at the head of a large mob, and did 
persuade the said mob to break the win- 
dows of the said v ; which they ac- 
cordingly did, and endeavoured to break 
into the vestry-room, while the said Peter 
Leigh was in the vestry-room; and that 
soon afterwards, as the said Peter Leigh, 
the returning officer, was going from the 
vestry-room to the house of the said Mr. 
Baldwin, the said Mr. Murray did, at the 
head of a mob, again endeavour to per- 
suade them to acts of violence against the 
said Peter Leigh; saying, with impreca- 
tions, * Will nobody knock the dog down? 
‘ will nobody kill the dog?’ or words to 
that effect ; and that a few days after, the 
said Mr. Murray avowed his said wicked 
designs ; and declared, that if his advice 
had been followed, the high bailiff durst 
not have returned lord Trentham ; for that 
he, the said Mr. Murray, would have had 
the rails tore down, and laid the portico 
open, and then the high bailiff durst not 
have returned lord Trentham ; or he used 
words to that or the like effect. i 

‘© Peter LEIGH.” 


And the high bailiff examined one wit- 
ness, in support of the said Charge: and 
then the high bailiff, the counsel, and the 
said witness, were directed to withdraw: - 
the high bailiff, and the counsel were again 
called in; and the high bailiff examined 
several other witnesses, in support of the 
said Charge. And having gone through 
his evidence, the counsel for Mr. Murray 
were heard, and examined several wit- 
nesses, in answer to the said charge. And 


- 


_ perseverin 
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the high bailiff was heard, by way of re- 
ply. And the said Mr. Murray was heard 
at the bar. And then the high bailiff, 
Mr. Murray, and the counsel, were di- 
rected to withdraw. 

A motion was made, and the question 
being put, “ That it opps to this House, 
that the hon. Alexander Murray, esq. on 
the 15th of May last, being the day of the 
return of a member to serve in parliament 
for the city of Westminster, attended by a 
mob, did, before the return was made, 
come to the house of Mr. Baldwin, the 
deputy high bailiff of the said city, and 
then and there declared, in a menacing 
and insulting manner, that he, and a thou- 
sand more, had sworn that the high bailiff 
should make his return in the ntiddle of 
Covent Garden, and not in the portico; 
that he was a fool he had not ordered the 
iron rails before the portico to be cut 
down the night before ; that he had ad- 
vised with counsel; that if he had done it, 
and had not taken the rails away, it would 
have been only a trespass, and that for 
100 or 150/. they might have been made 
good again; and that, had it not been to 
humour some faint-hearted fellow, it would 
have been done; or words to that effect: 
and that the said Alexander Murray, im- 
mediately after the return was made, ap- 
peared in Covent Garden church-yard, 
while the returning officer was in the ves- 
try, near the place where the return was 
made, at the head of a mob, who appeared 
to be on the part of sir George Vandeput ; 
and did then utter words, exciting and 
inflaming the said multitude to assault and 
murder the returning officer; and that 
afterwards, as the returning officer was 
going away, the said Alexander Murray, 
in his wicked purposes, did, 
at the head of the said mob, again incite 
them to acts of violence; saying, with im- 
precations, ‘ Will nobody knock the dog 


_ ‘down? will nobody kill the dog?’ or 


words to that effect:’”” The House di- 
vided: Yeas 210. Noes 74. So it was 
resolved in the affirmative*. 

A motion being made, and the question 
being proposed, ‘“ That the said Alex. 


* « Feb. 6. This day went to the House to 
hear the charge against Mr. Murray, brother 
to lord Elibank, for words spoken ayainst the 
bigh bailiff, the day of his making the return 
for Westminster (15th of May last). After the 
tria] was over, and the first question moved, I 
left the House, and returned to Hammersmith. 
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Murray be, for his said dangerous and se- 
ditious practices, in violation and contempt 
of the authority and privileges of this 
House, and of the freedom of elections, 
committed close prisoner to his majesty’s 

aol of Newgate;’’ and an amendment 
eing proposed to be made to the question, 
by leaving out the word * close;” the 
House was moved, That the Journal of 
the House, of the 23rd of February, 1741, 
in relation to the proceedings of the 
House, for the punishment of William 
Myddelton, esq. might be read. And the 
sane was read accordingly; then the 
question being put, That the word 
‘¢ close” stand part of the question; the 
House divided: Yeas 169. Noes 52. So 
it was resolved in the affirmative. 

Another amendment was proposed to 
‘be made to the question, by leaving out 
the words “his majesty’s gaol of New- 
gate,” and inserting the words ‘* the 
Tower of London,”’ instead thereof. And 
the question being put, That the words, 
‘‘ his majesty’s gaol of Newgate’’ stand 
part of the question; it was resolved in 
the affirmative. Then the main question 
being put ; 

Ordered, ‘‘ That the said AJexander 
Murray be, for his said dangerous and se- 
ditious A primase in violation and cone 
tempt of the authority and privileges of 
this House, and of the freedom of elec- 
tions, committed close prisoner to his ma- 
jesty’s gaol of Newgate.” ‘ 


Mr. Murray refuses to be reprimanded 
by the Speaker upon his Knees.| A mo- 
tion was made, and the question being 
puts ‘© That the said Alexander Murray 

e now brought to the bar of this House, 
to receive bis sentence there, upon his 
knees ;”? the House divided: -Yeas 163. 
Noes 40. So it was resolved in the af- 
firmative. 

He was brought in accordingly; and 
by Mr. Speaker directed to kneel. And 
he having refused to be upon his knees, as 
required by the said Resolution; and be- 
ing withdrawn ; 

Resolved, ‘ That it having been re«- 
solved by this House, that the said Alex, 
Murray should receive, upon his knees, 
at the bar of this House, the said Sen- 
tence of this House against him; and he 
having, in a most insolent and audacious 
manner, at the bar of this House, abso- 
lutely refused to be upon his knees, as re- 


Never saw ao accusation worse supported by | quired by the said Resolution, is_guilty of 


any thing but numbers.’ Doujpgton’s Diary. 


a high and ost dangerous contempt of 


‘ 
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the authority and privilege of this House.” 

Ordered, 1. * ‘That the said Alexander 
Murray be committed close prisoner to 
his majesty’s gaol of Newgate, in order 
to his forth coming: to abide such orders 
as shall be made by this House, in rela- 
tion to his said contempt. 2. That the 
said Alex. Murray, while in the said gaol 
(by virtue of the said order) be not al- 
lowed the usc of pen, ink, or rey and 
that no person be admitted to have access 
unto him, without the leave of this House. 
3. That a committee be appointed to con- 
sider, and report to the House, what me- 
thods may be proper to be taken by the 
House, in relation to the said Contempt.” 

And a Committee was appointed ac- 
cordingly. 


Feb. 8. Upon motion it was ordered, 
that the lord Elibank should have leave to 
resort to his brother, Mr. Murray, then a 
prisoner in Newgate; and at the same 
time a person from the keeper of Newgate, 
having informed the House, that Mr. 
Murray was ill, and desired that Dr. 
Lamond, a physician and Mr. Cooke, an 
apothecary, might have leave to resort to 
him, it was ordered accordingly. After 
which, upon motion, the order for hearing 
the Westminster election was revived, and 
it was ordered to be heard on the 12th; 
but on that day the petitioners, upon mo- 
tion, had leave to withdraw their Petitions ; 
and the order for hearing the clection was 
discharged, which put an end to this re- 
markable contest. 


Feb. 13. Upon motion, it was ordered, 
that the hon. Mrs. Helen Murray should 
have leave to resort to her brother Mr. 
Murray; and that a nurse and another 
servant should be admitted to be with 
him; and next day Mr. John Gibson got 
his Petition presented to the House, ex- 
pressing his sorrow for having incurred 
the displeasure of the House, giving the 
strongest and most solemn assurances of 
his never giving the least offence for the 
future, and praying to be discharged from 
his confinement ; whereupon it was order- 
ed, that he should be brought to the bar 
the next morning, in order to his being 
discharged ; and that Mr. Speaker should 
issue his warrants accordingly. Next day 
he was accordingly brought to the bar, 
where, upon his knecs, he received a re- 
primand from Mr. Speaker; and was or- 
dered to be discharged out of custody, 
paying his fees. : 
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Report of the Committee anpotnted fo 
consider the Methods to be taken in conse- 
quence of Mr. Murray’s refusing to Kneel 
at the Bar of the House.] Feb. 18. Sir 
William Yonge, according to order, re- _ 
ported from the Committce, appointed to 
consider and report to the House, what 
Methods may be proper to be taken by 
the House, in relation to the contempt 
of the hon. Alexander Murray; who 
being, in pursuance of a Resolution of 
this House, brought to the bar of this 
House, to receive his Sentence there upon 
his knees ; and who, beiag by Mr. Speaker 
directed to kneel, refused to be upon his 
knees, as required by the said Resolution; 
that the Committee had considered the 
matter to them referred, and had directed 


‘!him to make a Report thereof to the 


House; and he read the Report in his 
place; and afterwards delivered it in at 
the clerk’s table: where the same was 
read: and is as follows : 

‘‘ It appears to your Committee, upon 
searching the Journals of this House, that 
many persons, as well strangers as mem- 
bers, have either, in pursuance of the av- 
cient practice of this House, or by special 
order, been required to receive their sen- 


| tence, and, In some cases, their charge on 


their knees, at the bar (instances of which 
appear in the cases referred to in the 
margin*); and that no person, as far as 
your Committce can discover, hath at any 
time refused so to do, except David Jen- 
kins, who being, according to order, 21 
Feb. 1647, brought to the bar by the ser- 
jeant at arms, to answer to his charge, and, 
being required to kneel, did absolutely re- 
fuse. 

‘* Your Committee observe, that the 
House hath, by a variety of punishments, 
enforced obedience to their orders; and 
that a breach of privilege, committed in 


* 16 Feb. 1606, sir Chr. Pigot; 9 May 
1621, Mr. Cooke; 4 June 1621, Mr. Damport; 
7 July 1625, Mr. Montagu; 6 & 8 Aug. 1625, 
Mr. Clarke; 3 June 1626, Mr. Moore; 9 Ms 
1628, Mr. Burgess; 12 May 1628, the Corns 
Gentlemen; 9 & 10 Feb. 1628, sheriff Acton; 
29 Dec. 1640, Mr. Peirce; 9 June 1641, Mr. 
Price and sir Wm. Widdrington ; 8 July 1641, 
Mr. Whitaker; 2 Feb. 1641, sir Edw. Deer- 
ing; 7 Feb. 1661, Mr. Chute; 8 & 9 April, 
31 October, 11 & 14 November, 1570, sir Joho 
Prettvmans 23 October 1650, sir Robert Can; 
29 Oct. 1680, sir Francis Withen; 14 & 15 
Dec. 1680, sir Robert Peyton ; 11 Feb. 1694, 
Mr. Tracy Pauncetort; 15 & 16 April 1701, 
My. Shepherd. 
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ene session of parliament, hath been, and 
may be, punished in another; and that, 
when an order of the House, made in one 
session, hath been disobeyed in the whole, 
or in part (even in cases of contempt, 
much less injurious to the honour of the 
House than the present, such as abscond- 
ing or refusing to pay fees, &c.) the same 
order hath been renewed in the next ses- 
sion. 

“Your Committee also observe, that it 
is a standing order of the House, made 
4th April 1707, That when any person, or- 
dered to be taken into the custody of the 
serjeant at arms, shall either abscond from 
justice, or, having been in custody, shall 
refuse to pay the just fees, in either of 
these cases, the order for commitment 
shall be renewed the beginning of the 
next session of parliament; in conse- 
quence of which standing order, many 
persons were ordered to be taken into 
custody in the next session. And your 
Committee observe, that this standing or- 
der hath since been executed in several 
instances. 

‘¢ Your Committee further observe, that 
the most usual method taken by the 
House, to enforce obedience to their or- 
ders, against persons already ordered to 
be taken into custody, or to be committed 
to prison, hath been by adding to the seve- 
rity of their restraint. 

‘¢ A remarkable instance of which ap- 
pears in the case of John Trenche, the 
warden of the Fleet, who, for his obstinate 
refusal to deliver the body of sir Thomas 
Shirley, a member of this House, detained 
a prisoner in the Fleet, was committed 
close prisoner to the Tower, 8th May 
1604: being sent for by the House, was 
by Mr. Speaker, by order of the House, 
terrified with the prison of Little Ease; 
and (the House finding him still perverse 
received this judgment (11 May 1604 
‘ That, as he did increase his contempt, so 
* the House thought fit to increase his pu- 
‘nishment, and that he should be com- 


‘ mitted to the prison called Little Ease, ' 


* within the Tower ;? from which place the 
House (after having taken effectual care 
that their judgment should be put in exe- 
cution 12th and 14th May 1604) did not 
release him until 17th May‘ 1604, after sir 
Thomas Shirly was delivered, and until he 
(the warden) had been an humble suitor 
to the House for his liberty, and had ex- 

ressed his sorrow for his offence, and his 

ope that, upon this acknowledgment of 
his fault, the House would be pleased to 

[ VOL, XIV.] 
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pardon his error, and receive him into their 
grace and favour. 

“¢ After which application so made, he 
was (17th of May 1604) ordered to be 
brought to the House, and acknowledge 
his offence at the bar, and humbly pray 
favour of the House upon his knees; and 
in the mean time was ordered to be freed 
from the dungeon called Little Ease. On 
the 19th of May 1604, being called in, he, 
on his knees, at the bar, confessed his error 
and presumption; and professed, that he 
was unfeignedly sorry that he had so of- 
fended this House. Upon which submis- 
sion, Mr. Speaker, by direction of the 
House, pronounced his pardon and dis- 
charge. 

Upon the whole matter, your Com- 
mittee humbly submit to the consideration 
of the House, that it highly concerns the 
dignity and power of this House to vindi- 
cate its authority in this instance; and 
though your Committee cannot but ob- 
serve, that, notwithstanding the additional 
restraint which the House hath already laid 
Mr. Murray under, he hath not yet 
thought fit to make any submission: Your 
Committee desire leave further to propose, 
that, in indulgence to him, he be again 
brouglit to the bar, by order of this House; 
and that, in conformity to the precedent 
before-mentioned, Mr. Speaker be direct- 
ed to put him in mind of the greatness of 
his contempt, and of his continued con- 
tumacy; and to acquaint~him, that if he 


| Aorhimotsubaiie forhwith: ta the onlerct 


‘the House, such further punishment will 
| be inflicted upon him as this House shall 
| think proper.” | 


Feb. 22. The House being informed, 
that Mr. Murray was still so very bad in 

| Newgate, that it was necessary for his 
: being blooded, and that one had 
many years been his apothecary and sur- 
_geon, and consequently best acquainted 
with his eonstitution, therefore it was 
moved and ordered, That the said Mr. 
Golding should be admitted to resort to 
him; and on the 25th, Dr. Lamond, and 
Mr. Cooke the apothecary, attending, the 
former was called in, and after a very strict 
examination, as to the present state of Mr. 
Murray’s health, though the doctor affirm- 
ed, that it was still very bad, it was re- 
solved, that no person, allowed by that 
House to resort to Mr. Murray, should 
have, without fresh leave of the House, 
any further access to him, except doctor 
Lamond, and Mr. Cooke, and except the 

(3 MJ | 
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nurse who had been allowed to be with 
him; so that henceforth he was deprived 
of the company of his brother and sister, 
and the attendance of his own apothecary 
and servant. : 


April 2. The House being informed, 
that Dr. Lamond, who was. admitted to 
resort to Mr. Murray, was attending at 
the door, and was desirous of giving the 
House some information relating to the 
said Mr. Murray. Dr. Lamond was called 
in; and acquainted the House, that he had 
this day attended Mr, Murray ; that he ap- 
prehended him to have the gaol distemper 
coming upoo him; gnq that he left him 
so extremely ill, ‘that, if he be not imme- 
diately removed from the place of his pre- 
sent confinement, there would be no pos- 
sibility of saving him. And then he with- 
drew. 

Ordered, 1. “ That thesaid Mr. Murray, 
committed by this House close prisoner to 
his majesty’s gaol of Newgate, in order to 
his forthcoming, to abide such orders as 
should be made by this House, in relation 
to the high and most. dangerous contempt 
of the authority and privilege of this House, 
committed by the said Mr. Murray, upon 
Wednesday the 6th of February last, be 
discharged from his said confinement there, 
and delivered over into the custody of the 
ait heap at arms, attending this House, in 
order to his the said Mr, Nurray’s forth- 
coming, to abide such orders aa shall be 
made by this House, in relation to his said 
contempt; and that Mr. Speaker do issue 
his warrants accordingly, 2. That a phy- 
sician, to be appointed by Mr. Speaker, 
do attend the said Mr. Murray, while 
in the said custody of the serjeant at 
arms, in order to give satisfaction to 
the House, from time to time, in relation 
to the state of the said Mr. Murray’s 
health; and that Mr. Speaker do issue hi 
warrant accordingly, 3. That no ather 
person be admitted to resort to the 
said Mr. Murray, while in the said 
custody of the serjeant at arms, ex- 
cept such other person or persons as Mr. 
Speaker shall, from time to time, think fit 
to authorize, by his warrant, so to do, upon 
proper application to be made to Mtr. 
Speaker, for that purpose; and that Mr. 
Speaker be empowered to issue his war- 
rants accordingly, 4. That the said 
Mr. Murray, while in the said custody 
of the serjeant at arms, attending this 
House, be not allowed the use of pen, 


ink, or paper, otherwise than as Mr. 
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Speaker shall, from time to time, think 
fit, by his warrapt, to authorise the same ; 
and that Mr. Speaker be empowered te 
issue his warrants accordingly.” 


April 3. The Speaker informed the 
House, that the deputy of the Serjeant at 
Arms had something to communicate to 
the House, relating to the execution of 
the orders yesterday made, for removing 
Mr. Murray from Newgate, into the cus- 
tody of the said Serjeant at Arms. 

And the said deputy serjeant being 
called upon, acquainted the House, that, 
he did yesterday communicate to the 
keeper of the said gaol Mr. Speaker’s war- 
rants, for removing the said Mr. Murray; 
and that being thereupon admitted to the 
said Mr. Murray, he the said deputy ser- 
jeant did acquaint him with the orders of 
the House, for his removal; but that his 
physician, Dr. Lamond, being present, 
and giving it as his opinion, that it might 
be very improper to remove the said Mr. 
Murray that night, and that it would be 
more advisable to deter such removal till 
the next morning, he the said deputy ser- 
jeant acquicsced therein, and accordingly 
did this morning, together with Dr. La. 
mond, again attend the said Mr. Murray ; 
and told him, that he, the said deputy ser- 
jeant, was ready to execute the said war- 
rants ; but that the said Mr. Murray then 
said, That he thought such removal would 
be of little or no service to him; and that 
as the g serie to the House was with- 
eut his knowledge, he chose, if it could ba 
permitted, to remain where he was; that 
he also requested the said deputy ser- 
jeant to inform the Hause, that he was ex- 
tremely thankfyl for the favour intended 
him; and that the said Dr. Lamond like- 
wise thought, that as his fever had left him 
sooner than he apprehended, it was the 
best way not to remove him, as nothing 
but.air and exercise could be of real ser- 
vice tohim, _ 

And the said deputy serjeant being far- 
ther examined, also acquainted the House, 
That he found, from his conversation with 
the said Mr. Murray, that he had been in- 
formed of the steps which had been taken 
for the said application to the House; and 
that. he, the said Mr. Murray, expressed 
great uneasiness thereupon, and used 
some words of resentment towards one of 
his relations, on account of such applica 
tion being made; saying, That it was 
mean thing in him, to apply to the House, 


without bis, the said Mr. Murray’s, consent. 
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Dr. Lamond being called in was ex- 
amined at the bar, and gave the House an 
account in what condition he found the 
said Mr. Murray last night, with his rea- 
sons for thinking it improper to have Mr. 
Murray removed at that time; and also 
acquainted the House, That the said Mr. 
_ Murray does not desire to be removed out 

of Newgate, unless he could have the be- 
nefit of air and exercise, and was dissatis- 
fied with the application which had been 
made to this House; and that he, the 
said Dr. does not now perceive any symp- 
toms of the said Mr. Murray’s having the 
gaol distemper; but thinks him much 
better than he was yesterday, although far 
from being well. 

Ordered, 1. That the orders made yes- 
terday, for removing the said Mr. Murray 
_ from his majesty’s gael of Newgate, into 

the custody of the serjeant at arms, at- 
tending this House, and the several orders 
subsequent thereupon, relating to the said 
Mr. Murray, be revoked. 2 That the 
said Mr. Murray do remain in the same 
custody he was in, with the same orders, 
in relation to him, as were subsisting yes- 
terday, before the said revoked orders 
were made “i 


Debate in the Commons on the Pay of 
the General and Staff-Officers.*] Feb. 
11. Mr. Fane brought up the Report of 
the Committee of Supply. On the Mo- 


tion that the House do agree with the said ' 


Committee, ** That 16,000/. be granted 
for the Pay of the General and Staft Off- 
cers for his majesty’s Land Forces for the 
year 1751,” 


Lord Egmont rose and said : 


Sir; as the estimate now under 
consideration was at my desire brought in 
separately, and as it was too late, when 
this resolution was agreed to in the com- 
mittee, to trouble you with what I had to 

upon the subject, I now think myself 
obliged to give my reasons for having it 
brought in distinct from any other article, 
and for thinking that this resolution ought 
fot to be agreed to. This branch of pub- 
lic expence, which is called the Staff, con- 
sists, as gentlemen will see by the estimate, 
of two parts, which are in their nature very 
different, the one being a civil, the other a 
imilitary establishment. The civil esta- 
blishment consists of a provision for certain 
officers, who, though they have a concern 
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with our army, yet are by their employ- 
ment mere civil officers; and this conti- 
nues in time of peace as well as war, and 
amounts to a little above 10,000/. a year. 
The other is a provision for a captain ge- 
neral, several mferior generals, aid-de- 
camps and the like, which can be of no 
use In time of peace, and therefore in such 
a time this nation has not usually been 
burdened with this expence. Now, as 
the provision for the staff is generally 
brought in, as an article in gross, in our 
estimate for the army; and as I last year 
observed, that this article exceeded what has 
formerly been granted in time of peace for 
this purpose, I thought it was mcumbent 
fe this House to enquire into the cause 
of this exceeding, which was the reason for 
my moving to have this article of the Staff 
particularly stated, and brought in as an 
estimate by itself alone. 

As to the civil part of the Staff I have 
nothing to say against it, Sir, I shall at 
present make no objection to it; but as to 
the military, I think it not only unneces- 
sary but dangerous. To have in time of 
peace a captain general, with all the pa- 
rade attending that high office, looks more 
like a military than a civil government ; 
and may now, as it has done heretofore, 

ut an end to our constitution, by drawing 
in all the other parts of our government 
within the whirlpool of its own power. 
have not seen this captain general’s com- 
mission, nor would I move for it, because 
of the ill luck I had last session in my mo- 
tion far the commission of the master ge- 
neral of the ordnance? But whatever his 
commission may be, his power will be 
much the same with that which the lord 
high constable of England had of old, ouy 
it will be much more dangerous: the hig 
constable had by his office the power over 
the military; but what was then our mili- 
tary, Sir? It consisted of our great barons, 
or lords of great manors, and_ their 
tenants; these were then our officers, 
these were then our soldiers : of these our 
armies consisted; and as the officers were 
not removable at pleasure, and the men 
under their command had a natural depen- 
dence upon them, they could dispute the 
commands of the constable, they could 
disobey, if they thought his commands 
contrary to law, or inconsistent with the 
safety of the sovereign. And what made 
this office still less dangerous, was, that it 
was often hereditary ; and consequently 
might often happen to be in a man who 
had no military knowledge or character, 
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nor any influence in our armies. Yet, { Henry 3 was in the army of the earl of 


notwithstanding all these disadvantages, 
euch was the power of this high office, that 
it often became oppressive upon the peo- 
ple, so oppressive, that at last an act of 
aria became necessary, in the reign, 

think, of Richard 2, for circumscribing 
its power; which act, in the preamble, re- 
cites, that the Commons had made griev- 
ous complaint of the encroachments made 
upon the common law, by the court of 
the constable and marshal. And though 
the jurisdiction of this court was by this 
act confined to military affairs only, yet 
the power of this high officer continued 
to be so extensive, that it was thought to 
be of dangerous consequence to the crown 
itself; for which reason it was, at last, in 
the reign of Henry 8 entirely laid aside, 
and never since granted but for a parti- 


cular Sg ag and for that purpose alone. 


Now, Sir, with regard to our captain 
general, he has the same power, I sup- 
pose, over the military, that the high -con- 
stable had of old; but his power will be 
much more absolute and arbitrary both 
over our courts martial, and over every 
man subject to those courts. As to courts 
martial, the constable’s power was limited 
by the lord marshal of England, who was 
likewise a great officer entirely independent 
of the constable, and who sat with the 
constable as a judge in that court, and 
was the proper supreme officer for execut- 
ing all the sentences of the court ; but our 
captain general has not only the nomina- 
tion of all the judges in our modern courts 
martial, but the execution of all thcir sen- 
tences, without controul. Then as to the 
men subject to our modern courts-martial, 
who are they? They are either officers 
whose commissions depend entirely upon 
the pleasure of the captain general, and 
who have no natural influence upon the 
men under their command; or they are 
soldicrs who dare never dispute, much less 
disobey the orders of the captain general, 


let them be never so illegal, let them be of 


never such dangerous consequence to 
their sovereign. If he should order a 
party to go and bring the sovereign from 
St. James’s to the head quarters, no man 
commanded upon that party durst disobey: 
if any did, they might be tried and con- 
demned by a court martial, and shot by 
the captain general’s orders, in a few 
hours. In short, by a dexterous manage- 
ment, and a sudden modelling of the 
army, the captain general might bring his 


sovereign into the same condition that | if the captain general should 
4 


Leicester, or Henry 6 in the hands of the 
Yorkists; and the same pretence can 
never be wanting, which was that of taking 
or keeping the king out of the hands of 
evil counsellors. 

Let us consider, Sir, what an extensive 
power the captain general has by the na- 
ture of his office: he must have the sole 
disposal of, or at Icast, the chief recom- 
mendation as to all commissions in the 
army: he may treat with enemies, pardon 
rebels, appoint courts martial, and sign the 
dead warrant for the execution of the 
highest officer under his command; and 
then, by the nature of our modern disci- 
pline, every man in the army must shew 
the highest respect to his person, and 
the most implicit obedience to his com- 
mands. No man dare so much as 
mutter against him, or against any order 
he issues ; for the article of war says, that 
“© Whoever shall behave himself with con- 
tempt or disrespect towards the general, 
or speak words tending to his hurt or dis- 
honour, shall be punished by the judgment 
of a court martial,’ that is, shall be shot, 
if the court, under the inftuence of the ge- 
neral, shall so order it. Thus every man 
in the army must be under a legal depend- 
ence upon the captain general, and what 
will render this dependence more absolute, 
and I may say, voluntary, is, that the cap- 
tain general must be one who has been 
bred up in war, and, as is now the case, 
of a very high military character. This of 
course ‘procures him the affection and 
esteem both of the officers and soldiers of 
our army, consequently, that implicit ob¢- 
dience which is directed by the law, will 
be enforced by their inclination; and the 
latter may continue to operate, nay, M8Y 
operate more strongly, after the former 
has ceased. Whilst the king remained 10 
the leading-strings of his captain general : 
whilst the latter continued to be a sort 0 
mayor du palais, he might not perhaps 
think of any attempt upon the crowd 
But after he has once filled all or most 0 
the commissions in the army with his crea 
tures, and has by his conduct engaged the 
hearts and affections of the soldiers to ceD" 
ter in him alone, could the king with any 
safety venture to dismiss him from his com 
mand, or emancipate himself from the 
slavery of his captain general? Surely, n° 
gentleman can fancy so, who thinks, © - 
the whole military power of this nati 
consists in our standing army alone. 


find the army 
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resolved to stand by him, notwithstanding 
the king’s having dismissed him from his 
command, his next step would certainly 
be, to seize upon the crown: to this he 
would be provoked by his ambition, and 
determined by his danger. The example 
of Hugh Capet, founder of the present 
royal family of France, would fire him with 
hopes of success : the fate of the duke of 
York, father of our Edward 4, would con- 
vince him, that no subject could depend 
upon a treaty with his sovereign, whilst 
left in possession even of the name of 


king. 

This, Sir, is a true representation of the 
danger to which the crown is exposed, by 
continuing the post of captain general in 
time of peace; and of this danger they 
are so sensible even in the despotic king- 
dom of France, that they never have such 
& post continued in time of peace; but in 
a free country, in a country where the peo- 
ple have liberties and privileges to lose, 
there is another danger, and this other 
danger is double the former: for the li- 
berties of the people are equally endanger- 
ed by a close union between the king and 
his captain general, and by an open breach 
between them. In case ofan open breach, 
and the general’s getting the better of his 
sovereign, the certain consequence would 
be, the establishment of a military govern- 
ment and absolute despotic power, as we 
may most indubitably conclude, from what 
happened in the reign of Charles 1, for at 
that time, an army raised for preserving, 
annihilated, the liberties of the people, and 
vested their general with absolute and ar- 
bitrary power ; what could we then expect 
from an army long accustomed to consider 
chiefly their pay and preferment, and per- 
haps industriously taught to hold in con- 
seropt the civil government of their coun- 
try! 

Then, Sir, supposing that a close union 
subsists between the king and his captain 
general: in this case we must suppose, 
that the sovereign is pretty much influ- 
enced by his general, especially so far as 
sa be agreeable to his own inclinations ; 
and I may now decently as well as safely 
remark, that most kings incline to extend 
their power as much as they can, because 
all the world knows, that our present most 
gracious sovereign had never any such in- 
clination. But we may hereafter have 
such a king, and let us consider, whiat 
might be the consequence of such a king’s 
being not only influenced but assisted by 
aman of great character in the army, bred 
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up in camps, and accustomed to have an 
implicit obedience yielded to all his com- 
mands. Must we not suppose, that such 
a man would but ill brook being controul- 
ed by the civil power? Can we suppose, 
that he would willingly submit to the par- 
liament’s making a reduction im the arm 
under his command? Consequently, the 
parliament must either yield in every thing 
to his will and pleasure, or he would advise 
his sovereign to govern without a parlia- 
ment; and would have great influence in 
prevailing with the army to be subservient 
to this design: and let me tell you, Sir, 
that the army’s refusing to be subservient 
to any such design, is, in my opinion, the 
only security we now have for the preser- 
vation of our liberties; for if they should 
resolve, by the king’s sole authority, to 
execute martial law, notwithstanding the 
expiration of the Mutiny Bill, they would 
soon extend that law to every man in the 
kingdom; and the continuing themselves 
in pay, as well as to prevent the confusion 
which would ensue from such a number of 
troops disbanding all at once, would, with- 
out the influence of a favourite captain 
general, be great incitements for their 
coming immediately to such a resolution. 

This is an event, Sir, which we have 
great reason to fear, and there is a much 
greater probability of its being brought 
about by a captain general, than by any 
prince upon our throne. The king has 
by our constitution as much power as any ° 
good or wise man can desire; and whilst 
our constitution is preserved, he can never 
be in any personal danger.” It is not 
therefore his interest to attempt overturn- 
ing our constitution; because he thereby 
can get nothing desirable, and may lose 
all. But after a captain general has en- 
grossed the dependence of the army upon 
himself alone, it is his interest to overturn 
our constitution ; because from being the 
servant, he would thereby become the 
master both of his country and his sove- 
reign: nay, his own safety might perhaps 
induce him to make the attempt; for 
should he have been guilty of any misde- 
meanours in his command, the danger of 
an enquiry, and the fear of punishment, 
would be strong arguments for the attempt, 
and I believe irresistible, if attended with 
a probable view of success. | 

Thus, Sir, I think it is apparent, that 
the continuance of the post of oe Ae ge- 
neral in time of peace, may be of the most 
dangerous consequence tu the A ea as 
well as to the sovereign; and this danger 
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is rather increased than diminished by the 
high quality of that great officer. By his 
ambition the nation might be involved in 
unnecessary wars; and though from his 
conduct it should appear, that he was ab- 
solutely unfit for the command of an army 
in time of war, yet it would be impossible, 
or at least dangerous for the parliament to 
attempt getting him removed. Besides, 
he would always be for having our wars 
earried on by national troops, and for that 
end ‘increasing their number, because it 
would add to his influence in the country, 
both which I think inconsistent with the 
true interest of this nation; and we ought 
to guard the more carefully against it, as, 
I believe, we can never now engage in any 
war, without being involved in a war upon 
the continent of Europe, which, in my 
inion, ought always to be carried on 
chiefly by foreign troops, because, in pro- 
portion to their numbers, we can maintain 
them cheaper than we can do our own, 
vided we take care not to be made the 
upes of German princes; ‘and because 
this method of carrying on a land war, can 
never be so hurtful to our navigation and 
manufactures, nor so dangerous to our li- 
berties, or the industry and morals of our 
pene It may, perhaps, be necessary to 
send now and then a few of our own troops 
abroad, that our officers may see some- 
thing of the practice of war; but I shall 
never be for exporting great numbers of 
them, in order by that means to import fo- 
reign military discipline; because, I be- 
hve, it inspires our soldiers with a slavish 
submission to their commanders, rather 
than with any true courage against the 
enemies of their country. 
_ But, Sir, whatever I may have said 
about the danger of continuing the post 
of captain general in time of peace, I hope 
¥#t will not be understood that I mean to 
apply it to the present time. The charac- 
r of the royal prince, now at the head of 
our army, secures us against all the dan- 
gers | have mentioned, and every danger 
that can be apprehended. The precedent 
is that alone which I find fault with, and 
it is, in my opinion, @ most dangerous pre- 
cedent: in future times we may have a 
king endued with tess wisdom, and more 
governed a his passions, than his present 
majesty. Under such a king, suppose a 
beloved younger son placed at the head of 
our armies, and continued in that com- 
mand for a number of years, in peace 
as well as war; such a captain gene- 
ral would of course have the disposal of 
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all civil offices, and of all commissions 
in our navy, as well as those in our army. 
In short, except as to the name; he would 
be in eve ect our sovercign, during 
the hfe of his father. Then let us sup- 
pose, Sir, that the eldest son and heir ap- 
parent to the crown, should by the 
whispers and wretched politics of ministers 
be at the same time entirely excluded the 
cabinet, and kept an utter stranger to all 
the councils of his sovereign ; that the sus- 
age of having a friendship or regard for 

im, should be an insuperable objection to 
a man’s being admitted into any share 
of the government of his country; and 
that every man should be hunted out 
of our army and navy, who did not shew a 
slavish submission to the will and pleasure 
of his younger brother, our captain gene- 
ral, In what a condition would such an 
heir apparent be upon his accession to the 
crown, with not an officer in our army or 
navy that he could depend on; nay, most 
of them jealous of having offended him, 
and consequently his secret if not his de- 
clared enemies? Must not he through ne- 
cessity allow himself to be as much go- 
verned by his younger brother, as his fa- 
ther had done through choice? If he at- 


tempted to take the reins of government 


into his own hands, a civil war might pro- 
bably ensue, which would of course end 
in giving us @ new pretender to our crown ; 
and we have had so much trouble with the 
one we have already, that, I think, we 
ought to be extremely cautious of any 
precedent that may tend towards creating 
another. Of this every man will certainly 
be cautious, who does not on purpose en- 
deavour to set up a new ee in 
order to make way for the old. 

From hence, Sir, it is apparent, that 
though we have at present nothing to 
fear, because of the character of the royal 
prince that now possesses the high post of 
captain general, yet from the precedent 
we have a great deal to fear; and it 
is in another respect a precedent of 
a most dangerous nature, as we are now 
blessed with such a numerous royal off 
spring. A prince of the blood is by his 
birth of high rank, and of great power in 
the kingdom, so great, that the princes of 
the blood were in former ages sometimes 
troublesome to the crown itself, and often 
oppressive upon the subject. If to their 
high rank, and great power, should be 
added all the most eminent offices in the 
kingdom, they would eclipse, they would, 
with the assistance of the crown, come 
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mand both Houses of Parliament, which 
ina little time would bring our govern- 
ment to be the very same with that now 
established in France, an absoiute so- 
vereigoty, supported by the princes of the 
blood, and countenanced by a parliament, 
to register the edicts of the king’s council, 
but not to refuse any that should be sent 
them from thence; and I wish the people 
may not soon begin to think, that our par- 
Kaments are already of very little more 
consequence ; for there is very little dif- 
ference between not having the power to 
vefuse, and that of never refusing. 

Having now, I hope, Sir, set in a clear 
light the danger of continuing the post of 
captain general in time of peace, I come 
next to consider the ceconomy of it; and 
upon this subject I must observe, that our 
ministers set out in this session with more 
than usual pretences to ceconomy; upon 
this pretence we sent 2,000 of our brave 
seamen a begging ; but it was at that time 
foretold, and I now find truly foretold, 
that our ceconomy would begin and end 
with our seamen ; for the doctrine then in- 
culcated by our ministers was, that we 
must save upon every article of public ex- 
pence, yet I find, that not so much as a 
shilling is proposed to be saved upon any 
one article, except that of the seamen; 
even this article of the captain-generalship, 
which, surely, cannot be said to be neces- 
fary in time of peace, is charged as high 

- 88 our ministers can gaara chargeit; for 
the saving as to the pay of the captain ge- 
neral, we do not owe to them, but to his 
toyal highness, who scorns to put his 
Country to such an expence, at a time 
when he can do it g0 little service; and 
after he has set such an example of gene- 
rosity, I am surprized, it is nut followed by 
all the other gentlemen belonging to the 
military part of the staff. Even this would 
hot be without a precedent; for I have 
been told, that in 1717, upon a most able 
speech then made against the staff by a 
gentleman who is now dead, all the gene- 
rals belonging to it gave up their pay: and 
Lam very certain, that the public purse 
standz more in need of compassion now 
thaa it did at that time; but as I cannot 
Pretend to be so able a speaker as that 
gentleman was, I cannot expect to have 

€ same success: nevertheless, I should 
think, that what I want in ability should 
be made up by the superior weight of the 
example now set them by his royal high- 
bess ; for there was then no man in Eng- 
land, whose example either could have, or 
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deserved to have, such a commanding in- 
fluence. If his example should have its 

reper weight, the public would save at 
east 6, a year upon the military part 
of the staff: and by reducing the civil 
part to its old establishment, 3,000/. a 
year more might be saved, which would be 
a saving of 9,000/. a year, a saving which 
would be far from being inconsiderable, in 
the present distressed circumstances of 
this nation; and in this case we should 
at least have this comfort, that if for the 
sake of a compliment we run ourselves into 
a danger, it was a danger that cost us noe» 
thing at present, whatever it might do in 
after times. But, Sir, as I am against the 
danger as well as the expence, I must con- 
clude with moving, That this Resolution 


‘may be re-committed. 


Mr. Pelham : 


Sir; as the noble lord sekiom dis« 
appoints the House, when there. is an ex. 
grin of hearing him upon any subject, 

sad not upon this occasion doubt of hear- 
ing from him every argument against the 
resolution now before us, that could be 
suggested by the most fruitful invention, 
Considering the great prince who is now 
so deservedly at the head of our armies, 
and who has been much too often the sub- 
ject of our debates, I was in some pain lest 
the warmth of his lordship’s te should 
have ane "3 into perpe a ge eX 
pression ; was to that he 
spoke not only with great decency, but 
with more than usual caution, which shews, 
that he is, when necessary, as much master 
of his temper, as of argument he 
undertakes, But before I begin to answer 
his objections against this resolution, I 
shall state, as briefly as I can, the chief 
arguments in its favour. 

It is very well known, Sir, and must be 
confessed by the noble lord himself, that 
ever since we had an army, the captain 
general who commanded in chief our ar- 
mies in time of war, has always had his 
commigsion coatinued to him in time of 
peace. The duke of Ormond, for having 
commanded but one campaign, had 
ut the pay too, 
continued to him during the queea’s fife; 
after the accession of his late majest 


restored to his commission ag captain ge- 
neral of our armies, which was continued 
to him as long as he lived, though he ge- 
nerously and voluntarily gave up the pay, 
in order to save money ta the public. 
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These are the only two instances we have 
had of generals who commanded .in chief 
our armies in time of war; and therefore 
_ I may say, that ever since we kept up ar- 
mies in time of peace, it has been the cus- 
tom to continue in commission the captain 
general who commanded our armies in 
time of war. Would it not then be a most 
glaring affront to break through this cus- 
tom in the person of his royal highness, 
who has done such signal service to his 
country? Would not this be a most un- 
grateful return for his having so often and 
so cheerfully ventured his life in the cause 
of his country? It is true, the foreign cam- 
paigns were a little unlucky ; but that was 
not in the least owing to any failure in 
him: his conduct and courage were ac- 
knowledged over all Europe; and both 
were upon a signal occasion manifested 
here at home. There was a time, Sir, 
when every one thought, and rightly 
thought, that none but he could save us. 
When the enemy was in possession of great 
part of the island, and despair sat brood- 
ing in every countenance, he flew to our 
assistance ; and by his presence and exam- 
ple restored to our troops their former cou- 
rage, after their having been twice defeat- 
ed by the rebels. In short, I may justly 
say, our sitting here is owing to him; and 
. shall we make use of that privilege for put- 
ting a manifest allront upon him to whom 
we owe it? 

But it is not our gratitude alone, Sir, 
that militates in favour of this resolution : 
our safety is likewise very intimately con- 
nected with it. Let us consider, that he 
must either have nothing at all to do with 
the army, or he must act as captain gene- 
ral. He cannot act in any inferior capa- 
city; and whilst he acts as captain gene- 
ral, he must have such officers under him 
as are proper for one acting in that cha- 
racter. It is thercfore necessary to conti- 
nue his royal highness in his commission 
as captain general, in order to preserve 
discipline in our army; for if he had no- 
thing to do with it, no inferior general 
would have authority enough to enforce 
that discipline, which is necessary for 
making our troops useful against an enemy, 
or for preventing their being hurtful to 
ourselves, . Both the officers and soldiers 
of an army must be kept close to their 
exercise in time of peace, otherwise they 
cannot make the proper use of it in time 
of war; and to make them keep close to 
their exercise in time of peace, when men 
are but too apt to think they may indulge 
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themselves in ease and idleness, requires 
great authority as well as great power in 
the commander ; for it is better, and, I 
hope, more agreeable to the nature of Eng- 
lishmen, that soldiers should be induced to 
do their duty by a desire of esteem, rather 
than by the fear of punishment. And as 
the common soldiers of all armies are but 
too apt to be guilty of little irregularities, 
which are very hurtful and vexatious to 
the people of the country where they are 
quarters or through which they march, 
or preventing this they must always be 
kept under the strictest discipline, which 
requires not only the constant attendance 
but the closest attention of the inferior 
officers ; but this attendance and attention 
it is very difficult to enforce, unless there 
be some person at the head of the army, 
of great eminence, either from his birth, 
or from his character as a general. And 
as that great prince now at the head of our 
army is eminent for both, it would be mad- 
ness in us to render it impossible for him 
to have any thing to do with the military. 
I could mention several other argu- 
ments, Sir, in favour of this resolution; 
but these, I hope, will suffice, if 1 can 
shew that there is no foundation for any of 
the objections that have been made to it; 
and for this purpose I wish the noble lord 
had moved for the commission and instruc- 
tions given to the captain general; for if 
he had, I believe, no one would have ob- 
jected to his having had a copy of both, - 
which, | am persuaded, would have pre- 
vented his having given hiinself any trouble 
upon this occasion. As to the dangers 
which he was pleased to frighten us witb, 
I believe, most gentlenien perceived, that 
they were altogether imaginary. He may 
as well compare the post of captain gene- 
ral to that of prime vizier, as to compare it 
to what the high constable was of old. 
There is not the least similitude between 
our present constitution, and that which we 
had in former ages, nor is it possible for us 
to return to our old form of government : 
I may as well think of returning to what I 
was when but three years old, as to think 
that our government may return to what 
it was 2 or 300 years ago, ‘The king had 
then an absolute power over the military, 
and the exercise of that power was en- 
trusted to the high constable. The mar- 
shal, it is true, sat with him as a judge in 
that court of judicature called the court 
of chivalry; but the marshal had no con- 
troul over the orders issued by the high 
constable relating to the military ; in this 
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respect he was sole and absolute; and al- 
most every:man in the kingdom was then 
teckoned to belong to the military, and 
consequently subject to his orders; which 
makes a very material difference between 
the power the high constable then had, 
and the power which a captain general 
now has, or indeed can have, unless he 
were to be established by act of parliament. 

The post of captain general, as now con- 
stituted, Sir, is, in time of peace, and 
within the kingdom, rather a post ot dig- 
nity than of power; for all commissions in 
the army, and all general orders to the 
army, or to any considerable part of it, 
must be signed by his majesty, and coun- 
tersigned by the secretary at war, who is 
an officer quite independent of the gene- 
ral, and answerable to parliament for every 
thing he countersigns. Then as to courts- 
martial, every one knows, that serving 
upon courts-martial, either regimental or 
general, is a part of duty which goes by 
rotation, and that every officer in the place 
is obliged to serve it in his turn, and may 
refuse serving, if there be other officers 
there who ought to serve before him. Be- 
sides, their sentence, especially if it relates 
to life or limb, must be laid before his ma- 
jesty, and confirmed by him, before it can 
be carried into execution. I cannot there- 
fore comprehend how it can be said, that 
the life of any officer is at the will of the 
captain general: Can we suppose, that a 
court-martial would at his desire condemn 
a brother officer, whom they knew to be 
mnocent, or that the king, duly informed, 
would confirm the sentence? Such sup- 
positions are ridiculous, because they are 
such as no human regulations can guard 
against. If a judge and jury should eon- 
spire to condemn an innocent man, and the 
king should, by the advice of his council, 
sign the dead-warrant, the man must suffer ; 
but to what purpose can we make such a 
supposition ? for it would be impossible to 
guard against it. If the conspiracy and 
Mnposition could be proved, the parliament 
might afterwards punish the guilty; and 
so they could the highest captain general, 
and every member of the court-martial, if 
% could be proved, that they had conspired 
to condemn and cause to be put to death 
aninnocent man. The captain general can 
therefore have no absolute power over the 
life of any soldier, much less any officer 
under his command; and as he cannot 
prefer them, so neithet can he break any 
officer in the army without his majesty’s 
*pprobation. He may, igdeed, order any 

L VOL. XIV. ] 


Pay of the General and Staff-Officers. 


A. D. 1751. - 914 


officer into arrest, or he may suspend him 
until his majesty’s:pleasute be known, of 
until he be tried by a court-martial; and 
as to rewards, he may prefer any officer he 
pleases, when a vacancy happens in the 
army; but this preferment must be con- 
firmed by the sovereign, who may disannul 
it, and grant the commission to another, if 
he please. This is all the power, either of 
rewards or punishments, which a captain 
general has in time of peace, and here at 
home ; and this power can never, I think; 
be dangerous either to king or people. 
But it may be said; Sir, that the cap- 
tain general must always have great influ. 
ence in recommending officers to the king 
for preferment ; and so he might, were he 
neither captain general, nor had any thing 
to do with the army; for it is not the first 
time we have heard of the influence of 3 
mistress upon such occasions. A king, 
who has a thorough confidence in the 
knowledge and integrity of his captain gé- 
neral, will, without doubt, be very much 
influenced by his recommendation; but if 
he has any wisdom, he will take care, that 
that influence shall not be so manifestly 
strong as to alienate the dependence of 
the army from himself; and for this end 
he will now and then reject the recom- 
mendation, if it were for no other reason 
but because it is the recommendation of 
his captain general; therefore a man’s 
being in this post, is often more likely té 
weaken, than to strengthen his influence 
over his sovereign. Again, it may be said, 
that though the captain general has nof 
the absolute direction, yet he must alwa 
have a great weight in every court-martial 
where he pleases to make use of his inte- 
rest, which may render their sentencé 
more or less severe, especially in cases 
where the punishment 3s arbitrary, and 
that this may give him a greater powet 
ever the whole army, than any one subject 
ought to have. But the honour of the 
gentlemen of our atmy is so well known, 
Sir, that nothing could more diminish the 
captain general’s character in their eyes, 
than his interesting himself in the cons 
demnation or acquittal, or in the more or 
less severe punishment of any criminal. 
Such a conduct would be so far from ren- 
dering his power over the army of any 
dangerous consequence to the sovereign 
or to the people, that they would be glad 
to furnish matter for an impeachment 
against him, and would rejoice to hear of 
his being dismissed from his command. 
Neither the sovereign -nor the people, 
[3N] 
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Sir, can ever have any thing to fear from 
the power a captain general has over the 
army under his command; but both may 
expose themselves to danger by dealing 
unjustly and ungratefully with a brave and 
beloved general, because such a treatment 
renders it necessary for him to provide for 
bis safety, and attaches to his interest not 
only the army, but a great part of the 
people. It was this sort of treatment that 
provoked and enabled Julius Cesar to 
overturn the liberties of his country; for 
if the great men at Rome had not treated 
him ungratefully, he would never have 
thought of the attempt, nor would his 
army have stood by him in making it; and 
this occasioned that famous exclamation of 
his, upon viewing the field of battle at 
Pharsalia, ‘* Hec volucrunt, tantis rebus 
gestis C. Caesar condemnatus essem, nisi 
ab exercitu auxilium petiissem.”’? But we 
need not search into antiquity, or foreign 
history, for examples: Many of us may 
remember what a flame was raised against 
yg Anne for her ingratitude to the 
uke of Marlborough, such a flame as 
might have proved fatal to that queen, not- 
withstanding her being personally so much 
bcloved by the people, if the general had 
not shewed more loyalty and more steadi- 
ness than many would have done upon a 
like occasion. Let the king therefore and 
the people shew but a just return of grati- 
tude to a general who has done them emi- 
nent.services, and they need not fear, that 
the army will support him in any unpro- 
voked attack either upon the dignity of 
his sovereign, or upon the liberties of his 
country. . 
I cannot therefore join with the noble 
lord in thinking, that any danger can re- 


' . gult from the precedent of continuing the 


royal prince at the head of our army in 
time of peace, who in that station did us 
so much service in time of war: and if 
gentlemen will consider it, they will see, 
that it is impossible to de otherwise, with- 
out affronting him in the grossest manner ; 
for how is he to be dismissed from the 
command he had during the war? It must 
be by appointing another in his stead, or 
by a message, that his majesty has no 
further occasion for his service; and I be- 
lieve, no gentleman will propese that 
either of these methods should be taken. 
Then as to the case, which the noble lord 
was pleased to suppose, of the king’s 
younger son having in some future time 
the chief command: of the army, whilst 
the cldest was at the same time excluded 
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from all the counsels of his sovereign, it is 
like many other suppositions, a case that 
can never happen inthe manner hehas sup- 
posed it; for whatever dislike or indiffe- 
rence a king may conceive towards his 
eldest son, it can never be the interest of 
any minister, and consequently will not, I 
believe, be his inclination to disoblige the 
heir apparent; and much less can it be 
either the interest or the inclination of 
any officer, of whatever rank in the army. 
They would therefore take care to shew 
him as much respect as was consistent 
with their duty to their sovereign; and 
upon his accession to the throne, he might 
expect from them as much fidelity, per- 
haps more than from those who, during 
the life of his father, had flattered him at 
the expence of their duty to their then 
sovercien. And let me upon this occa- 
sion observe, that no man, who has a true 
and sincere regard for our present happy 
establishment, will ever endeavour to sow 
discord or disagreement between any two 
branches of the royal family. On the 
contrary, if any accidental misunderstand- 
ing should happen, it is the duty of those 
who have access to either, to try all me- 
thods for bringing about a reconcilement, 
and not to render it wider by setting oue 
up in opposition to the other. 

Lastly, Sir, with regard to the economy 
of what is now proposed, I think, the 
noble lord admitted, that what he calls the 
civil part of the staff, amounts to more 
than 10,000/. a year; therefore the whole 
sum we could save by dismissing that great 

rince, to whom we owe so much, from 
aving any thing to do with our amy, 
would not amount to 6,000/. a year; a 
poor sum, wlien put in balance with the 
gratitude of the nation, even supposing 
that the whole could be saved. But this, 
Sir, would be fur from being the case; for 
whilst we keep up any regular troops 1n 
time of peace, we must every now and 
then employ some of our general officers 
to visit them in their quarters, and to re- 
view the several regiments, not only to see 
that the soldiers are duly kept to, and in- 
structed in their military exercises, but 
also to see that the regiments are com- 
plete, that strict discipline is observed, 
and that the people of the country where 
they are quartered, have no just ground 
of complaint against their behaviour. 
When you keep general officers in pay, It 
is their duty to go upon this service as 
often as his majesty thinks necessary, 
without any extraordinary allowance; but 
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if you keep no such officers in pay, every 
one that Is sent, and for every tine he is 
sent, must have a certain allowance for his 
trouble and expence, which from expe- 
rience has been found to be very near 


equal to any sum that could be saved by 


abolishing this military part of the staff; 
therefore no argument can be drawn from 
economy, for postponing or disagreeing to 
this resolution ; nor would it be any com- 
pliment to the public, or any testimony of 
generosity in the generals, to give up their 


_ pay; for as they would of course be the 


persons employed to visit the quarters, 
and review the respective regiments, I do 
not believe, that their giving up their pay 
as general officers, would be 20s. a year 
advantage to the public or loss to them. 

I hope, Sir, I have now set this affair in 
such a light as will prevent any thing more 
being said upon the subject; for the ques- 
tion is of such a delicate nature, that it 
really gives me inexpressible pain to hear 
it debated ; for which reason, if the noble 
lord insists upon his motion, I think the 
question should be put as soon as possible. 


Dr. Lee: 


Sir; the chief question now under 
our consideration can never come to be of 
a delicate nature, but by rendering the 
debate personal, which I was sorry to find, 
the hon. gentleman who spoke last, really 
seemed to aim at; but this, I hope, ever 
gentleman who opens his mouth upon this 
occasion, will endeavour as much as pos- 
sible to avoid; for we are not now debat- 
ing about persons but things. The ques- 
tion is not about who shall be captain ge- 
neral: it is, whether we ought ever to 
have a captain general in time of peace; 
and therefore our present captain general 
has not the least concern in the debate. 
Does not every one whe knows any thing 
of the army, know, that a man having a 


. Commission, and his being employed, are 


two different things? The commission en- 
titles the bearer to such a rank in the 
army, which continues with him during 
life, whether he be employed or no. And 
when his majesty finds he has no occasion 
for the service of ah officer of such a rank, 
there is-no necessity for any message ; his 
not being employed in that station is suffi- 
Cient, and from that moment his pay as an 
officer of such a rank ceases. How many 
rigadier, major, and lieutenant generals 
vé we, that are not now employed as 
such? Most of them have regiments, and 
are employed as colonels; therefore they 


Pay of the General and Staff-Officers. 


A. D. 1751. gis 
have now pay as colonels, but no pay as 
generals, because they are not employed 
as such. Did his majesty ever send a 
message to any of them, signifying that he 
had no further occasion for their service ? 
No, Sir, their not being employed as ge- 
nerals is sufficient; nor does any one of 
them think himself ungratefully used in 
not being employed as sucli: and yet some 
of them have great merit to plead even in 
the affair of Culloden, and in all the en- 
gagements in Flanders, where their not 
being victorious, was not, I am sure, 
owing to any want of courage in the Bri- 
tish troops, or to any want of conduct in 
their generals. The case of our captain 
general, were he now not employed as 
captain general, would therefore be the 
same with that of our other general offi- 
cers, not now employed as such; his rank 
would continue the same, he would con- 
tinue to have the command of a regiment, 
and he would probably again be employed, 
if his sovereign should ever have occasion 
for his service in the same station; but 
surely no one can think, it would be an 
affront not to employ him when there is 
no occasion for his service, no more than 
it is an affront upon our other general 
officers, who are not now employed in any 
military station above that of a colonel. | 
Thus, I think, Sir, the chief argument 
in favour of this resolution falls to the 
ground; and as to the necessity of our 
having a captain general, for the sake of 
reserving discipline in the army, we have 
fad near twenty vears experience to the 
contrary; so that every argument in its 
favour must vanish, and the hon. gentle- 
man himself has furnished us with several 
strong arguments for shewing that it is 
dangerous. Nay, from the account he 
has given us of the captain general’s 
ower, it appears to me, that those who 
ave now the honour to advise his ma- 
jesty, are themselves of opinion, that the 
post of captain general is a post of the 
most dangerous consequence. If all com- 
missions in the army, and all orders to the 
troops, are signed by his majesty, and 
countersigned by the secretary at war, 
why should his majesty or the secretary 
at war be put to this trouble, if it were not, 
because the trusting of this to a captain 
general might be of dangerous conse- 
quence? And, indeed, if it be really so, 
every one must see, that the post of cap- 
tain general is altogether useless. But I 
wish the hon. gentleman had told us, to 
whom these orders are directed; how his 
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majesty is informed of their being obeyed ; 
how long commissions in the army may be 
kept vacant, and the post supplied by one 
appointed by the captain general; who 
appoints courts- martial, his majesty, or the 
captain general; whether they may not 
be gs peepee by another method than 
that of rotation ; who orders a revision, or 
the execution of a sentence of a court- 
martial; and several other questions, 
which, 1 think, ought to be authentically 
resolved to us, before we approve of hav- 
ing such a dangerous office as that of cap- 
tain general in time of peace. We are 
certainly, therefore, not properly informed 
for determining the question now before 
ws; and as the hon. gentleman has told 
us, that we may have the captain general’s 
commission, together with his instruc- 
tions laid betore us, we ought, if it were 
for no other reason, to recommit this re- 
solution, and then address for having. the 
commission and instructions laid before 
us, which can occasion but a few days 
delay, and it cannot so much as be pre- 
tended, that there is any danger in the 
delay. 

I make not the least doubt, Sir, but that 
the hon. gentleman has given us a true in- 
formation, according to the best of his 
knowledge or belief, with respect to the 
power of a captain general, as it is now 
established ; but this is not a proper foun- 
dation for a resolution of parliament. 
Until we see the commission and _ instruc- 
tions, we must suppose, that his power is 
the same in time of peace as it was in time 
of war: if so, I am sure, it isa power of 
the most dangerous consequence, should 
it be lodged for any time in the hands of 
any subject, and is the more dangerous, 
the higher the person is, by birth or cha- 
racter, in whose hands it is lodged. The 
two examples mentioned by the hon. gen- 
tleman are two as strong proofs of this as 
any that can be brought. I skall not now 
dispute the case either of Julius Cesar, or of 
the duke of Mariborough; but the conduct 
ot both clearly shews, how unwise it is fora 
government to trust any subject with such 
power as may enable him to say, you have 
treated me unjustly or ungratefully, and 
therefore I will demolish you; for this 
every man will say, if you attempt to les- 
sen or put an end to his power. Though 
the general of the Venetian troops has 
many restrictions and limitations laid upon 
him, particularly that of never bringing 
any of the troops into their capital, yet 
that wise state never trusts the post of 
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captain general in the hands of a native; 
for a very plain reason, because the com- 
mand! of the military, when lodged in the 
hands of a native, will always give him a 
great influence upon the civil government 
of his country. How many kings have 
lost their crowns, how many republics 
have lost their liberties, by this means, I 
need not mention, because the history of 
met age almost furnisheth us with ex- 
amples. 

To me, Sir, it is a most melancholy 
prospect, that we must always have an ar- 
my for carrying our laws into execution; 
but should I find, that this army must for 
ever be attended with all the parade ofa 
captain general, the prospect would be- 
come quite dismal. I should from thence 
with grief conclude, that we must always 
be under the terrible domination of a mi- 
litary government; the certain  conse- 
quence of which is, that those who are of 
the army must be the slaves of military 
law, and those that are not of the army, 
must be the slaves of those who are them- 
selves the slaves of military-law. What- 
ever wicked ministers may attempt for 
their immediate safety, I am very sure no 
wise king will ever think of substituting 
such a government in the room of the ree 
gular civil government we have at present: 
in which, whilst the king makes the laws 
of his country the rule of his government, 
he can never be in danger: he may reign 
with security, he may reign with glory: 
but in a military government he must de- 
pend for the safety of his crown, he must 
depend for the sales of his life, upon the 
caprice of pretorian bands, or chambers 0 
janissaries ; and history both ancient and 
modern will inform him, how precarious !S 
this dependence. 

As to the case, Sir, which my noble 
friend was pleased to suppose, 1 am far 
from being of the same opinion with the 
hon. gentleman who spoke last: I am far 
from thinking it can never happen; 'F 
both ministers and officers are but too zi 
to pursue their present interest at the rs 
of their future: they know, that one of the 
best qualities a prince can_have, is ¢0 
of a forgiving temper; and this they 4° 
often tempted to trust a little too much toy 
when they find it their immediate interest 
to do so. But if I may presume to put 4 
minister in mind of his duty, I must % 
serve, that when the king conceives a? - 
grounded prejudice against any one of Bi 
subjects, much more against any one © as 
own family, it is the duty of his munis 
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‘to endeavour to remove it: it is highly 
criminal in them to endeavour to confirm 
it: and in the words of that hon. gentle- 
man, as near as I can remember them, I 
shall further observe, that no man, who 
has a true regard for our present happy 
establishment, will endeavour to create or 
continue a difference. between any two 
branches of the royal family: but when 
any such misfortune happens, will use all 
the means in his power to bring about a 
reconciliation, and for that end will apply 
_ himself where the advice of friends seems 
most to be wanted. 

With regard to economy, Sir, I do not 
think it ofany great weight in the present 
debate ; for if it could be shewn, that the 

t of captain general was any way useful 
in time of peace: nay, if it could be made 
appear, that the precedent was not of the 
most dangerous consequence, I should, 
out of mere compliment to the royal 

rince, who now enjoys it, be for continu- 
ing it during his lite, notwithstanding the 
expence atending it; but if we had no 
such post, I must think, there would be a 
considerable saving; for I cannotsee howit 
is possible for our ministers to waste 6,000/. 
a year in reviews. If they were to send a 
lieutenant general once a year, and a major 
general or brigadier.twice or thrice a year 
upon a progress round England, and to al- 
low them their full pay during the time of 
their progress, which surely would be suffi- 
cient, it could not amount to near 6,0004. 
a year: but this we have no occasion to 
dispute, until the question now before us 
be determined; therefore I shall con- 
clude with giving it as my opinion, that if 
we have any regard to decency, or to the 


dignity of our proceedings, we cannot } 


agree to this resolution, without first see- 
ing the commission and the instructions 
given to our present captain general: for 
which reason I must be for agreeing te my 
noble friend’s motion. 


Lord George Sackville : 


Sir; the speech made by the noble 
lord, as well as the motion he concluded 
with, gave me inexpressible concern ; for 
though I believe, I have no great. reason 
to fear, that his motion will be complied 
with, yet, as it must appear upon our votes, 
it may communicate apprehensions to the 
people, for which, I am sure, there is not 
the least foundation ; and though his lord- 
ship, in every thing he said, expressed 


himself with the utmost delicacy, yet it is 


a subject which it is imspossible 0 touch, 
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without laying a foundation for adding to 
our present unhappy divisions @ new one, 
which might be of more fatal consequence 
than all the rest. This, I say, Sir, gave 
me inexpressible concern; and this con- 
cern is greatly heightened, when I reflect 
on that false, malicious, wicked, and sedi- 
tious libel, called «“* Constitutional Que- 
ries,”’ which were so artfully and so indus- 
triously dispersed at the beginning of this 
session, and which so deservedly met with 
the censure of both Houses of Parliament.* 
Everv gentleman within these walls was 
convinced that there was not any ground 
for what was so wickedly insinuated b 

those Queries ; but what will not the peo- 
ple without doors imagine, when they find 
that insinuation, I may say, enforced by the 
motion now under our consideration ? 
Had that seditious libel rested upon its 
own single authority, it would have been 
considered only as an impotent attempt in 
some factious person, or rather some Jaco- 
bite in disguise, to spread false rumours 


| among the vulgar, and to stir up a division 


in the illustrious family now upon our 
throne; but when the people find it fol- 
lowed by such a motion as this, which is, 
in effect, a motion to remove from the 
command of our army, a royal prince, 
who has in that station done his country 
such eminent service, 1 am afraid, they 
will give some credit to the groundless 


suggestions in that libel; and therefore I 


wish, that such a motion had at least for 
this year been suspended: I hope, the 
noble lord will for this reason wave the 
motion he has made, in order thereby to 
prevent its being communicated to the 
public by the printed votes of this House. 

Surely, Sir, there can be no danger 
from our continuing this establishment for 
one year longer: in my opinion, indeed, 
there never can be any danger either to 


king or people; for with respect to our so- 
' vereign, as the captain general must be en- 
| tirely dependent upon the crown, and will 
always be removable at the pleasure of the 


erown, can it be supposed, that the king 
would allow him to continue in command, 
a moment after his being suspected.of en- 
deavouring to form a party for himself im 
the army? In this respect, there is a very 
great difference between a monarchical 
and a republican form of government. In 
either, it is impossible for a captain generab 
to begin to form for himself a party in the 
army, without incurring some-suspicion 5 


* See p. 868 of the present Volume. 
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but the difference is, that in the fyrmer, 
he may be immediately removed as soon 
as he begins to be suspected, whereas in 
the latter he cannot be removed but by a 
concurrence of a majority of the senate; 
and before that concurrence can be obtain- 
ed, the suspicion may not only have long 
existed, but he may have formed such a 
party in the army as will be both able and 
willing to support him against the civil 
government of his country. This was the 
case, Sir, of Julius Caesar in Rome, and of 
Oliver Cromwell in England: both of 
them were long suspected by many, who 
were quick-sighted enough to see through 
their designs, but the majority were blind- 
ed by their successes, and. were thereb 
prevailed on to continue them in command, 
unul it was out of their power to remove 
them. ‘Therefore, no argument drawn 
from the history of either of those gene- 
rals, or trom the history of anv common- 
wealth general, can be applicable to the 
case now before us; and with regard to 
Station in monarchical governments, I 
lieve, we shall find, that the general has 
much oftencr suffered by the causeless 
jealousy of the monarch, than the monarch 
y the treacherous ambition of his general. 
Nay, I will be bold to say, that no mo- 
narch was ever dethroned by his general, 
without first having been guilty of some 
egregious weakness, or having shewn some 
very unjust and il-grounded jealousy of 
his general. 
. may therefore, I think, Sir, with great 
reason conclude, that in this country, and 
under our present form of government, 
the sovereign can never be in any danger 
from having his army under the command 
of a captain general, and consequently 
the liberties of the people can never be in 
danger from the latter’s usurping the so- 
vereign power: but say gentlemen, our 
liberties may be endangered not only by a 
difference between our king and his cap- 
tain general, but by a concord and agree- 
ment between them for oppressing the 
liberties of the people. This way of ar- 
guing is really a sort of Proteus: if we 
attack him in the shape of a bull, and en- 
deavour to guard against his horas, he 
turns himself into a horse, and attacks us 
with his heels. But to be serious, if it is 
possible to be serious upon such a way of 
arguing, suppose we had a king who had 
desizns against the liberties of his people, 
could he derive any advantage from ap- 
pointing a captain yeneral, which he could 
not have without such an appointment? 
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The king is, by our constitution, the chief 
general of our army, and is not obliged to 
appoint a deputy, whom we now call cap- 
tain general, unless he pleases. Can we | 
suppose, that any man who has secret de- 
signs to carry on, will du it by deputy, 
when he can do it by himself alone? Be- 
sides, the captain general must alwavs be 
a man of high rank, or long service: he is 
already risen as high as he can rise in our 
army ; and if he had not before, he must by 
that time have acquired a considerable for- 
tune of his own, which he is sure of preserv- 
ing and transmitting to his posterity, whilst 
our constitution 1s preserved, and he re- 
tains his innocence. Is it reasonable to 
suppose, that such a man would concur in 
any scheme for rendering both his life and 
his fortune precarious, which would be the 
certain consequence of our constitution’s 
being overthrown? Is it not more reason- 
able to suppose, that such a man will ra- 
ther be a check upon any arbitrary designs 
his sovereign may entertain, than an assis- 
tant in carrying those designs into execu- 
tion? Therefore I must conclude, thas 
no sovereign who has any such designs, 
will ever appoint a captain general; and, 
consequently, that that high office is rather 
a security for the preservation of our |iber- 
ties than the contrary. 

I hope, Sir, I have demonstrated, to 
the satisfaction of the House, that no dan- 
ger can result, either to our sovereign oF 
our liberties, from our having a captain ge- 
neral in time of peace. And now with re- 
gard to the use of that high officer, and 
the dancer we may be exposed to from 
our not having such a one even in time of 
peace, I am fully convinced, Sir, that to 
make an army useful against an enemy, as 
well as to prevent its being trezvlesome to 
its friends, strict discipline, and a constant 
application to military exercises, 1s as ser 
cessary in time of peace, as itis in time o 
war: andl am fikewise convinced, that it 
is much more dithcult to enforce either the 
oné or the other in time of peace than it 3 
in time of war. If any gentleman diners 
from me in opinion upon this subject, let 
him consider the behaviour of the Dutch 
troops in tie last war, and compare it with 
the behaviour of the troops of the sane 
country in the war in queen Anne’s ume. 
From 1672 to 1702, they had been unuer 
the care and conduct of a captain gencral, 
meaning William prince of Orange. aftet- 
wards our glorious king Wiiliam who jett 
the Dutch army in such good order, and 
so well disciplined, that they performed 
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wonders the very first campaign of the 
war, which began the summer after that 
prince’s death; and as they behaved in the 
same manner during the whole course of 
that war, they contributed not a little to 
its success. But from the end of that war 
to the beginning of the last, an ill-ground- 
ed jealousy of the House of Orance pre- 
veuted their ever having any captain-ge- 
neral, What was the consequence? The 
discipline of their troops was neglected ; 
and many young gentlemen got themselves 
made officers in their army, who neither 
knew nor would be at the pains to learn 
any thing of the trade of a soldier; the 
natural consequence of which was, that in 
the last war the Dutch troops shewed nei- 
ther conduct nor courage upon any one 
occasion. 

This, Sir, is so plain a proof, so recent 
an example, that every gentleman who 
considers it, must with me be convinced, 
how necessary it is to have our army al- 
ways under the command of a captain ge- 
neral, even in time of peace; for then, as 
I have said already, it is more difficult to 
#reserve a proper discipline than in time 
ot war. Men are so apt to indulge them- 
selves in ease and idleness, that nothing 
but inevitable necessity, or immediate 
danger, can altogether prevent it; nay, 
€¢ven in time of war, when an army is re- 
mote from any enemy, or when they de- 
spise the enemy they have to do with, 
they are too apt to relax in their disci- 
pline, notwithstanding the utmost their 
general can do, as we may learn from the 
histories of all nations, especially that of 
the Romans; for in the histories of that 
great people, we often meet with com- 
oe of this kind, and yet their generals 
#ad a most absolute power over every man 
mM the army under their command. ‘The 
pecan is therefore so far from being a 

ad one, that I am glad of the opportunity 
we now have to make a precedent, which, 
I hope, will always be followed, as I think 
% the only means by which our army can 
be made useful in time of war, or harm- 
less in time of peace: therefore, if the no- 
ble lord does not withdraw his motion, I 
shall most heartily give it my negative, and 
afterwards as heartily concur in the mo- 
tion for agreeing with our committee, in 
the Resolution now under our considera- 
ton. 

Mr. Thomas Potter : 


Sir; the ingenuity of the noble 
lord who spoke last, convinces me of the 
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truth of what has often been said, that no 
doctrine in politics can be so absurd as not 
to admit of some plausible arguments in 
its favour; for whether we consider our 
constitution of government as a monarchy, 
or a republic, nothing can be so contrary 
to it, nothing so dangerous, as that of con- 
tinuing the same person at the head of 
our army, or indeed of any one of our 
armies, if we had more than one, for life, 
or for a great number of years. That it 
is dangerous even for the most absolute 
monarch to continue the same general at 
the head of his army for a great’number of 
years, not only reason, but the experience 
of all ages, must convince us; for without 
any bad design in such a general, the army 
will at last become more devoted to him 
than to their sovereign; and from that 
time he becomes sovereign in fact though 
not in name, because he must be a v 
self-denied gentleman indeed, if he allows 
himself to be dismissed, which is generally 
followed with something worse, when he 
knows that the army will support his 
power, whether his sovereign will or no. 
This shews how weak it is to say, Sir, 
that the continuing of a captain general 
can never in this kingdom be of any dan- 
gerous consequence to the sovereign, be- 
cause the king may remove him the mo- 
ment he begins to torm a party for himself 
in the army; for this party forms itself of 
course, without any design, at least with- 
out any overt act of his, by his being a 
long time continued in command ; there- 
fore, unless the king removes him upon 
the gereral principle, he may probably 
without any suspicion let him continue in 
command, until it be out of his power to 
remove him; and I was surprised to hear 
the noble lord say, that it is easier to get 
a favourite general removed in a monar- 
chy than in arepublic. I shall grant, that 
it 18 easier to raise an unjust and ground- 
less suspicion in the breast of a king, than 
in the majority of a senate; but with re- 
gard to a just and well-grounded suspi- 
cion, surely a king is more liable to be 
imposed on and blinded, than the majority 
of a senate. A captain general of any 
continuance must be the chief favourite 
and prime minister of his sovereign: in 
that station he will, as usual, draw lines of 
circumvallation about the throne, he will 
invest it so close that none but his crea- 
tures and tools can approach it: in such 
a situation, how can a king hear of any 
facts that may tend to give him a suspi- 
cion of his general? But in a republic 
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there will always be some members in the 
senate, who are enemies to the general, 
or at least greater friends to the liberties 
of their country, than to the continuance 
of the same general in command; these 
members will always be upon the watch, 
and will inform the senate of every fact, 
that may tend to give them a suspicion of 
their general, and if the facts be fully 
oved, and such as manifestly shew a so- 
fia ground for suspicion, the majority will 
certainly concur in removing him, unless 
they be such as have been previously cor- 
rupted by the general. 
I shall readily grant, Sir, that no sove- 
- reign can be dethroned by his general, 
without having been first guilty of some 
egregious weakness, because I think it a 
most egregious weakness in any sovereign, 
to allow any man in time of pcace to have 
a sole command over his army: I think, 
he should never allow it even in time of 
war, if it be possible for him to take the 
field in person ; but to allow any one man 
to continue for many years in such a high 
station, is something more than weakness, 
it is downright madness ; for whoever has 
the greatest influence over the military in 
any country, will always have the sove- 
reignty in effect, and will divest the sove- 
reign of the name, as soon as he makes an 
attempt to divest him of the command of 
the military ; of which we have many ex- 
amples in history, and a very recent one 
in our own time, with regard to the young 
Sophy of Persia, who was dethroned by 
Kouli Kan, for attempting to put a period 
to his military power, by clapping up a 
ce with the Turks; and the many revo- 
utions that have since happened in that 
empire, together with its present unsettled 
and melanchaly situation, should be a 
warning to us, not to expose our sovereign 
to any such danger, which we have the 
aang reason to guard against, as we 
ve our own liberties and privileges, as 
well as the honour, dignity, and life of our 
sovereign at stake; for all would certainly 
be swallowed up in such a fatal contest. 
In short, Sir, to give any subject a sole 
and long conbioued command over our 
army, is so contrary to the established 
maxim of all wise sovereigns, and all 
wise republics, and a maxim by the non- 
abservance of which so many princes, 
and so og republics, have been un- 
done, that I do not wonder to see the 
Ingenuity of those put to the utmost 
stretch, who are attempting to establish a 
direct contrary maxim ; but, 1 hope, the 
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majority of this House will easily distin« 
guish between those arguments, which 
proceed from a luxuriant fancy, and those 
which are founded upon solid reason and 
judgment, as well as the experience of all 
ages and countries ; for I have heard no 
one argument advanced in favour of this 
new doctrine, but what is contradicted by 
experience both aacient and modern. 
This is evidently the case with respect to 
what they have said about the discipline 
of an army; for that military discipline 
of the most useful kind may be preserved 
even in time of peace, without a captain 
general, we have the experience of the 
ancient Romans, we have the experience 
of the present French, we have the expe- 
rience of our own army almost ever since 
the treaty of Utrecht. 

Asto the behaviour of the Dutch troops 
in the last war, Sir, I have, it is true,. 
heard it condemned by those who had an 
interest in condemning it; but even by 
them I never heard the courage of the 
men, but the conduct of their com- 
mandcrs, condemnéd ; for if their generals 
gave up a town, before it was necessary, 
or neglected to lead the tr on to ace 
tion when they ought, their ill behaviour 
was not owing to the want of courage or 
discipline in the troops, but to the want of 
conduct, or perhaps to something worse, 
in their generals; for as the governing 
party in Holland, at that time, were 
drawn into the war, in some measure, 
whether they would or no, 1 doubt much 
if they desired to have success. The be- 
haviour of the Dutch troops in the last war 
is therefore no way concerned in the pre- 
sent question; and as to their behaviour 
in the war in queen Anne’s time, will any 
one say, that king William, either before 
or after the Revolution, had ever a cap- 
tain general under him in Holland? Their 
good behaviour in queen Anne’s war, 1s 
therefore an argument rather against than 
for the Resolution now under our consi- 
deration; for if king William, without ® 
captain general under him, kept the Dutch 
army in so good order, and taught them 
to fight so regularly and so desperately 
when there was occasion for it, surely our 
present most gracious sovereign, who un- 
derstands military discipline as well a8 
any prince ever did, may, without’ a co- 
adjutor, do the same by the English army ¢ 
nay, that he did do so, from the day of 
his accession to the breaking out of the 
Spanish war, is evident from the behaviour 
of our troops upon every occasion. 
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I am really surprised, Sir, to hear so 
much as an insinuation to the contrary, 
from any gentleman who has heard of the 
behaviour of our troops at Carthagena. 
Though the troops sent upon that expedi- 
tion were mostly new-raised regiments, 
yet did they not march upon that rash, 
that ridiculous attack of fort St. Lazare, 
with such intrepidity, and persisted in it 
with such obstinacy, that Don Blas him- 
self, the Spanish commander, could not 
help exclaiming, that it was pity such brave 
men should be so sacrificed? His majesty 
himself was witness of their behaviour at 
Dettingen, he there saw the full-ripened 
fruits of his care and toil; our troops, 
though galled in flank by a numerous bat- 
tery of cannon, and attacked in front by 
the flower of the French army, they 
sustained, they repelled, they returned 
the attack, and drove multitudes of the 
enemy into the river Maine, which to 
most of them. may be called the river 
Styx, for they passed it only by passing 
into the next world. Again at Fontenoy, 
Sir: I wish I could draw a veil over the 
fatal day ; but wherever the fault lay, I 
am sure, it was not owing to the British 
troops; for if they were at last forced to 
retire, it was not occasioned either b 
their want of courage, or want of disci- 
pline; and I may from all accounts say 
the same of every fatal rencounter they 
were afterwards engaged in, during the 
late war. 

It is therefore evident from experience, 
Sir, that to preserve discipline in our 
army, so as to make them useful against 
an enemy, we have no occasion for a cap- 
tain general: and I wish they may be- 
have as well in their quarters at home 
during the ensuing peace, as they did dur- 
ing the last: they cannot behave better: I 
am afraid, that putting them under a cap- 
tain general may make them behave 
worse ; because it may induce them to 
look upon themselves as a separate dis- 
tinct body, and without any connection 
with the rest of the people; and I wish 
they may not at last begin to think them- 
selves independent of the crown; for 
should they ever begin to think so, they 
will become more fatal to the liberties, 
than useful against the enemies of their 
country, it being known by experience, 
that the most regular, well-disciplined 
troops are not always the bravest; and 
even the discipline itself must be dif- 


ferent in free countries from what it is in: 
arbitrary governments. In the latter, the | 
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people are all slaves, and therefore the 
strictest and most severe discipline may 
be enforced, if the commander in chief 
thinks it necessary, because the soldiers 
cannot be .made to look on themselves as 
greater slaves than the rest of their coun- 
trymen: but in a free country, the disci- 
pline must not be more rigid and severe 
than the soldiers themselves generally 
think necessary for the service, otherwise 
they will begin to look upon themselves as 
the only slaves of their country, which 
will break their spirits, and consequently 
render them poltroons. They may then 
dance prettily through a review, but they 
will never dance bravely up to an enemy. 

I hope, Sir, I have shewn, that our hav- 
ing a captain general in time of. peace is 
not only unnecessary but dangerous ; and 
the estimate upon our table shews it to be 
expensive. I know that methods have been 
found to enhance every article of public 
expence since his late majesty’s accession ; 
but how tuis article has been advanced so 
much, I cannot understand; for in 1717, 
and for some years afterwards, when the 
duke of Marlborough was our captain ge- 
neral, the article of the staff, I mean both 
the civil and military part of it, amounted 
to but about 7,000/. a year; and how it ia 
now advanced to above 16,000/. is really 
to me a mystery ; therefore, if there were 
no other reason, I should be for recommit- 
ting this Resolution, that the committee 
may enquire into this additional expence, 
et at least give us a reason for it before 
we agree to it. 


/ . 
The House then divided. Yeas 88; 
Noes 205. So it passed in the negative. 


Debate in the Commons on the Subsidy 
to the Elector of Bavaria.*] February 22. 
The House having resolved itself into a 
Committee of Supply, 


Mr. Pelham rose and said: ,~ > °- 
Sir; as the treaty concluded last 
summer at Hanover, between his majesty 
and the States-General on the one part, and. 
the elector of Bavaria on the other, as-alsa 
the empress-queen of Hungary’s declara- 
tion relating to the said treaty, have both 
been so Jong upon your table, that I must 
suppose them to have been perused by 
every member of this House, and as the 
are both referred to this committee, I thin 
it incumbent upon me, to move for that 
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supply which is necessary fer enablirg his 
majesty to perform his part of that treaty ; 
but I shall first beg leave to lay before the 
House, as far as 1 am able, his majesty’s 
motives for entering into that treaty, be- 
cause from thence not only the wisdem but 
the necessity of the measure will appear 
evident, I hope, to every [ Seaietoinns that 
hears me. I believe I need not use many 
arguments for persuading gentlemen, that 
it is the interest of this nation to preserve 
peace both at home and abroad : as we are 
a trading people, this is at ail times our in- 
terest ; but at present it is more our inte- 
rest than usual, because of the great load 
of debts we groan uhder, and because it is 
not possible for usto carry onany war, with- 
out adding to thatload. We have already 
felt one good effect of peace, by the reduc- 
tion of the interest payable to the creditors 
ef the public, which will enable us to pay 
off a considerable part of our debt yearly ; 
and if peacecontinues but a few y.pars, these 
annua peymect will so much increase the 
stock of ready money in the nation, that [ 
have not the least doubt of our being able 
to make a farther reduction, with the con- 
sent of every person concerned ; for as we 
have not hitherto, so, I hope, we never 
shall make the least alteration in this re- 
spect, without such consent. 

Whether we may be able, Sir, to pay off 
the whole of our debt, before it becomes 
necessary for us to engage in another war, 
is a question which I shall not pretend to 
answer ; but this I will say, that it is hardly 
possible for us, at least it would ‘be ex- 
tremely dangerous for us, to engage in a 
new war, before we have paid off a great 
pert of our present debt; for until the 
whole be paid off, we cannot propose to 
carry on any war but upon credit, and 
_ what happened to us just before the end of 
the last war, must convince us of the pre- 
cariousness of that support. Credit, either 
public or private, is a support that requires 
a twofold ability: not only the borrower 
must be in such circumstances as to be 
déemed able to repay, but the persons will- 
ing to lend must be io such circumstances 
as to be able to lend. A landed gentle- 
man may have an estate so large and so 
free, that no one could doubt his being 
able to repay, and yet he could nofborrow 
a shilling upon a mortgage of his: estate, 
unléss we could find one who had tint shi 


ling to Jend. This might be oti dee; | 
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difficult; butthe great difiiculty would be, 
ee to find people that had money to 
end. 

This consideration, Sir, should induce 
us to neglect no measure that may tend to 
say and secure the future peace of 

urope, for it is now so circumstanced, 
that, in my opinion, no war can happen, in 
which we can avoid being involved ; but 
that peace must always be precarious, 
which depends upon the will of any one 
prince or state to break it, and the only 
way to prevent its being in the will, is to 
prevent its being in the power of any one 
to do so. How are we to do this? Cer- 
tainly, by forming such a defensive confe- 
deracy among the powers of Europe, who 
are most likely to continue in the same 
sentiments with us, as may make it very 
dangerous for any one to disturb the tran- 
quillity thereof, by attacking any one of 
his neighbours. The Dutch, we are cer- 
tain, will in this respect be always of the 
same sentiments with us, and the empire 
of Germany we can hardly doubt of; forI 


‘believe, scarcely an instance can of late be 
found in history, when that empire was the 


aggressor. A defensive confederacy be- 
tween the Dutch, the empire of Germany, 
and this nation, is therefore what we ought 
to cultivate as much as possible; and to 
render the empire a uscful member of 
this confederacy, we ought to take every 
method that can be thought of to prevent 
any disunion among the constituent mem- 
bers of that great and formidable body; 
for while” it remains united, and in close - 
confederacy with the Dutch and us, for 
preserving the peace of Europe, I believe, 
no oue will venture to break it. If any 
disputes should happen, I believe, the 
parties concerned will chuse to terminate 
their differences in an amicable manoer by 
our mediation, rather than either side will 
venture to draw our resentment upon It, 
by beginning the attack. 
To prevent any disunion in the empire 
is therefore, Sir, a measure which we 
ought constantl d chiefly to pursue. 
Let us then consider what are the circum- 
stances that may most probably produce 
any such disunion; and we shall presently 
find the two chief to be, a powerful Frenct 
party in Germany, and a vacancy of the 
imperial throne. It is therefore the bu- 
siness of all the powers of Europe, who 
are for preserving the peace thereof, to 
diminish as much as possible that party 10 
Germany, which seems to be in the French 
interest, and to take care to prevent any 
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vacancy in the imperial ‘throne, by that 
method, which the laws of the empire ad- 
mit, and repedted precedents have au- 
thorised: I mean the election of a king of 
the Romans. These were his majesty’s 
views in concluding the treaty now under 
your consideration; and I do not think it 
possible that any thing could have been 
contrived more effectuab for answering 
___poth these ends. The House of Bavaria 
_ have been for half a century devoted to the 
French interest; and by that means the 
House of Austria, and consequently, I 
may justly say, the empire itself has been 
twice brought to the very brink of per- 
dition. We have had the honour of being 
chiefly instrumental in‘saving them at both 
these times, first, by the glorious victory 
at Blenheim, obtained by our general the 
duke of Marlborough, and lastly, by that 
other glorious victory obtained by our pre- 
sent most gracious sovereign at Dettingen. 
_ say, by these two victories we have twice 

saved both the empire and the House of 
Austria from ruin : and now by this treaty, 
I hope, his* majesty has laid a foundation 
for preventing either being ever again 
brought into any such danger. 

I must therefore be of opinion, Sir, that 
if his majesty had in this treaty had no 
other view but that of gaining the House 
of Bavaria from the French interest, and 
attaching it to the true interest both of 
Germany and Europe, the treaty would 
have been well worth the small expence 
this nation is to be put to on account of it ; 
and I cannot think any gentleman will 
differ from me, who reflects upon the pro- 
digious expence this nation was put to by 
saving the House of Austria and the em- 
pire in queen Anne’s reign, or by saving 
them in the last war; for both the 
one and the other I must impute to Ba- 
varia’s having been gained by the French ; 
because I am persuaded, that at the be- 
ginning of queen Anne’s reign, the French 
would have agreed: to give the House of 
Austria an equitable and reasonable satis- 
faction for its pretension to the Spanish 
succession, and a sufficient barrier to the 
Dutch, if they had not been sure of making 
a diversion in Germany by means of the 
family of Bavaria; and again, upon the 
death of the late emperor Charles 6, can 
any one imagine, that the old cardinal 
would have engaged his country in a war, 
or that Prussia would have ahtacked Silesia, 
if there had been a thorough union be- 
tween the Houses of Austria and Bavafia? 
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tion so many millions, would therefore 
have been prevented, had such a wise mea- 
sure as this been resolved on before the 
death of king WiHiam ; and that he thought 
of it before his death, I do not in the least 
see but there was at that time in 
this country such a great party against 
him, and such a violent opposition to all, 
his measures, that he despaired of getting 
such a treaty as this approved of by par- 
liament, aod this made him lay aside all 
thoughts of entering into any such. 


Thus, I say, Sir, had his majesty had no’ | 


other view in concluding this treaty, but 


that of gaining the Elouse of Bavaria from ~ 


the French interest, it would have been: 


well worth the price we are to pay for it ;. 


but when we consider, how much it may’ 
contribute towards the success of the other 
view, meaning that of preventing a va- 
cancy in the imperial throne, we cannot 
enough admire his majesty’s wisdom in 


contriving this measure, or his conduct in 


bringing it to perfection at so easy a rate ; 
for considering the large subsidies paid by. 
France to some of the other princes of the’ 
empire, we cannot doubt of our having 
been outbid by France; but his majesty. 
by his ministers laid the circumstances o 

urope, and particularly of Germany, so 
clearly before the court of Bavaria, an 
placed in so stronga light the consee. 
quences of their continuing their attach- 
ment to France, that they at last agreed 
to accept of a less subady from us, than 
they might probably have had, and per- 
haps. were offered by the court of 
sailles. 

The other view, towards the success of 
which I have said that this treaty must 
greatly contribute, is a view, Sir, that 
every gentleman must grant to be abso- 
lutely necessary for preserving the peace 
of Europe; for should the present emperor 
happen to die before the election of a 
king of the Romans, every one must fore- 
see that a war, and a very general one too, 
would be the infallible consequence. The 
treaty of Aix-la-Chapelle put an end, as 
far as it was possible, to all the disputes 
then subsisting among the princes of Eu- 
rope; but notreaty can put an end to the 
ambitious views of some of them: these 
views remain only suspended, and will no 
Jonger remain suspended, than an oppor- 
tunity offers for carrying them into exe- 
cution; a vacancy of the imperial throne 
would be such an opportunity as they 
would certainly lay held of: we should 
then again hear of armies marching, either 
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to attack or defend, from every corner of 
Europe; and this nation would again be 
reduced to the necessity of draining its 
manufactures for soldiers, and its com- 
merce for sailors, and of launching out its 
millions yearly. The life of the present 
emperor I shall admit to be a very good 
one, and, Lhope, will be a lasting one; but 
no certain dependence can be had upon 
the life of any man breathing, and no wise 
man will chuse to have the peace and hap- 
piness of his country depending upon such 
a sandy foundation. It is therefore ab- 
solutely necessary to add another life, by 
electing a king of the Romans during the 
life of the present emperor; and for this 
purpose no person can be thought of but 
the archduke Joseph, the emperor’s eldest 
son, for two unanswerabie reasons : first, 
because we cannot propose to obtain the 
emperor’s concurrence in the election of 
any other; and secondly, because for pre- 
serving a balance of power in Europe, it 
is necessary that the imperial diadem 
should be continued in the House of 
Austria. 

That the concurrence of the emperor is 
necessary for the election of a king of the 
Romans, | believe, no one will doubt, Sir, 
who knows any thing of the constitution 
- of the German empire; and as'to the con- 
tinuance of the imperial diadem in the 
House of Austria, as there is but a mere 
trifle of a revenue annexed to that high 
office, no other prince, capable of being 
chosen, could be at the expence of sup- 
porting its grandeur and dignity, without 
@ pension, or what, in the modern phrase, 
is called a subsidy, from France; and to 
have an emperor of Germany depending 
for his support upon the crown of France, 
is what that political court has been long 
aiming at, and what would give it an in- 
contestable sway in Europe; which this 
nation has more reason to guard against 
than any other, not only because we have 
most to lose, but because the French are 
naturally more inveterate enemies to us 
than to any people in the world, which 
proceeds from a Sifference in our tempers 
and manners, as well as from the man 
bloody wars that have happened between 
the two nations. 

I know it is said, Sir, that if the powers 
upon the continent will not defend their 
own liberties, we have nothing to do but 
to retire within our wooden walls, and bid 
defiance to all the powers of Europe. This, 
Sir, is easily said, but it was never thought 
practicable by any man of common under- 
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standing ; for even the French alone would 
soon render themselves superior to us at 
sea, if they had nothing to fear from any 
attack upon the continent: what, then, 
might not the French do, were they to be 
supported in a war against us, by the 
Dutch and all the other maritime powers 
in Europe? Besides, if they had an incon- 
testable sway at every court in Europe, 
they would comutand them to shut all 
their ports against the ships of this nation, 
and to prohibit all our manufactures, which 
would put an end to our commerce, and 
this in a little time would put an end to 
our navy ; for ships of war without seamen 
are of no signification, and without an ex- 
tensive corhmerce, it is impossible to have 
a sufficient number of seamen. Suppose 
we had resolved upon this selfish and foolish 
maxim at the beginning of the late war, 
what would have been the consequence ? 
The House of Bavaria would have been 
established upon the imperial throne, and 
put in possession, at least of the Austrian 
Netherlands : Spain, or the Spanish branch 
of the House of Bourbon, would have ‘got 
all the Austrian dominions in Italy ; and 
by this means the French would have been 
rendered absolutely secure against being 
attacked by land. In these circumstances 
they might, perhaps, have allowed us to 
go on with our war against Spain for a 
year or two, until they had augmented 
their navy, especially as they knew, that 
in attempting any conquests upon Spain 
in America, we had more to fear from the 
climate, than from the enemy. But as 
soon as they had sufficiently augmented 
their navy, they would have sent us their 
orders to submit to Spain upon what terms 
they might have thought fit to prescribe, 
and if we had refused, they would have 
issued their orders for all the maritime 
powers of Europe to join with them, in 
aha to correct the insolence of the Eng- 
lish. 

This, Sir, is a true picture of what would 
Masses | have been the consequences, had 
we resolved upon this selfish maxim at the: 
beginning of the late war; and this may 
convince us, how necessary it is, even for 
this nation, notwithstanding our situation 
in an island, to have the power of the 
House of Austria preserved, and the im- 

erial diadem continued in that family. 
To have the archduke Joseph chosen king 
of the Romans, is, therefore, a measure 
which we ought to pursue with all the 
vigour, and all the dispatch in our power ; 
and for this purpose nothing could. be 
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more effectual than the treaty now under 
It is true, there is not 
in this treaty, nor could there have been, 
an express stipulation for the elector of 
Bavaria’s giving his vote for the youn 
archduke to be king of the Romans : such 
a stipulation would have been contrary to 
the fundamental laws of the empire; but 
every one knows the intention of this 
treaty, and, I believe, no one doubts of the 
elector of Bavaria’s being resolved to join 
with his majesty in that election, as soon 
as it may be thought proper to bring it 
upon the carpet, which, I hope, will be 

efore our next meeting here the next 
season ; for in all appearance there is al- 
ready a majority of the electors ready to 
concur in this election, therefore,Jf it be 
delayed, it can only be to endeavour to 
have it unanimous, which is certainly 
to be aimed at, and perhaps may be ob- 
tained. 

Gentlemen need not therefore be afraid, 
Sir, of our being led into any greater ex- 
pence upon this account ; for I have very 
good reason to expect from the present 
aspect of the affairs of Europe, that this 
wished-for election may be very spee‘iily 
brought on, and ended without any oppo- 
sition. But whatever may be the success 
with respect to the election itself, it must 
be granted, that this is a wise and a ne- 


_cessary step towards it; and even suppose 


we should be disappointed as to the elec- 
tion, yet the detaching of the House of 
Bavaria from the French interest, and 
uniting that House again with the House 
of Austria, is such a change in favour of 
the common cause of Europe, as deserves 
a much higher price than we are by this 
treaty to pay for it; therefore I shall add 
no more, but conclude with moving, 
“‘ That the sum of 30,000/. be granted to 
his majesty, to enable his majesty to make 


, goed his engagements with the elector of 


~™ 
+ 
‘ 


‘ Bavaria according to treaty.” - 


Mr. Samuel Martin: 


Sir; as soon as I heard the hon. gen- 
tleman mention hislate majesty’streaty with 
‘the elector of Bavaria, I foresaw what motion 
he intended to conclude with, and there- 
fore was surprised to hear him put us in 
mind of the load of debts and taxes we at 
present groan under; for to tell us, that 
the nation now owes more than, I fear, it 
will be ever able to pay, or that we have 
already such a number of taxes, that it 
would be difficult for the most expert man 


at ways‘and means to point out a new one, 
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seems to be a very bad argument for in- 
ducing us to engage in any new and ex- 
traordinary expence. I shall grant, Sir, \ 
that it is an additional, and a most power- 
ful argument, against our engaging our- 
selves unnecessarily in any new war; but 
surely it is not an argument for our set- 
ting up, at our own expence, to be the 
preservers of the peace of Europe; for I 
cannot admit what was insinuated by the 
hon. gentleman, that it is impossible for us 
to avoid being engaged in every new war 
that can happen in Europe. Whatever 
maxims may have of late been introduced, 
I shall nevertheless continue to be of opi- 
nion, that it can very rarely happen to be 
necessary for us to engage as principals 
in any war upon the continent of Europe; 
and as it is certain, that the more our 
neighbours are embroiled, the less able 
they will be to rival us in our commerce 
manufactures, I must think, that 
whatever may be our duty as Christians, 
it is not our interest as Englishmen, to be 
the peace makers, or the peace preservers 
of Barone: and even our duty as Chris- 
tians cannot oblige us, in our present cir- 
cumstances, to pay for being so. 

But suppose, Sir, that we were to set 
up as the peace preservers of Europe, and 
that we were to pay for leave to execute 
that high office, instead of being paid for 
our trouble in executing it, this treaty is, 
I think, more likely to produce, than to 
prevent a war. The hon. gentleman talks 
of our having, by this means, gained the 
House of Bavaria from the French in- 
terest. Sir, I lay it down as a certain - 
rule, that by subsidies in time of peace, 
we can neither gain that House, nor any 
House in Germany, from the French in- 
terest. This will always depend upon the 
circumstances of Europe, at the time when 
a war breaks out. pe such an occa 
sion, every prince in Europe will chuse 
that side, which at that instant of time he 
thinks most le to his interest, not- 
withstanding any subsidy he may have be-, 
fore received. If he thinks it most for ‘ 
his interest to join with France, and that 
he may do it safely, he will do so: if 
otherwise, he will either join the other side, 
or remain neutral. This we may be assured 
of, from the example of the late emperor, ™ 
resent elector of Bavaria. 
Did he not, about the time of the battle 
of Dettingen, conclude a treaty with the 

ueen of Hungary? Did he not, about 
the same time, accept of some of our 
money, or at least of some of his majesty*s 
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money? And yet did he not, the very 
first opportunity, depart from that treaty, 
and join again with the French, to attack 
the queen of Hungary? Did not the Hes- 
sians in that very war jo ugainst us, 
though they had for so Jong before receiv- 
ed a subsidy from this nation? Did not 
the Danes leave us, soon after the war 
broke out, and accept of a subsidy from 
France, notwithstanding their having had 
a subsidy from us for some years before ? 
In short, Sir, we have had such repeated 
experience, that subsidies, in time of 
peace, can never secure us the assistance 
of any prince, nor even his neutrality in 
time of war, that 1 was surprised to hear 
the hon. gentleman‘say, we have by this 
means detached the House of Bavaria 
from the interest of France. 

Subsidies, therefore, in time of peace, 
Sir, can never be of any service to us in 
time of war; but they will always be at- 
tended with this mischief, that they will 
disable us from granting such large subsi- 
dlies as we otherwise might in time of war ; 
for a large subsidy to be paid during the 
eontinuance of a war, is a benefit that 
comes under consideration at the time the 
war breaks out, and may cast the balance 
in our favour, so as to induce a prince to 


join with us, who, without such a subsidy, | 


would join against us. Princes, like other 
men, Sir, are biassed by their immediate 
interest, when it is consistent with their 
future safety. I say, their future safety, 
Sir, because it leads me back to what I 
said. before, that this treaty is more likely 
to produce, than to preventa war. What 


is it that has always given the French an’ 


interest among the princes of Germany? 
At is the fear of having their liberties in- 
vaded by the House of Austria. What is 
it that may unite Germany against the 
French? It is the fear, or a well grounded 
suspicion, that they are aiming at universal 
monarchy. Now I must desire gentlemen 
to consider seriously with themselves, 
which of these two fears the present treaty 
is most likely to propagate. If the princes 
of Germany should be under the er,. 
they might, they certainly would, accept 
of subsidies from us, during the continu- 
ance of peace ; but they would as certainly 
declare against us, as soon as a new war 
gave them an opportunity for doing so 
‘with any safety; nor would the election of 
@ king of the Romans any way alter the 
case; for if some should have been bribed 
nto that election, and others forced into 
Jt, when they durst not refuse their con- 
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sent, it would only make them act more 
vigorously when they found an opportu- 
nity to act freely; and though there has 
not, for many years, been any instance to 
the contrary, yet it is certain, that by the 
‘constitution of the empire, a person who 
has been chosen king of the Romans may 
be set aside, and another person chosen 
‘emperor, of which we have several exam- 
ples in the German history, particularly 
with respect to Frederick 2, who was 
chosen king of the Romans when but a 
child, and yet did not succeed his father in 
the imperial throne, nor got possession of 
the imperial diadem or power till he was, 
after two or three intermediate reigns, 
chosen emperor. 

Again, Sir, if the princes of Germany 
should have a suspicion, that the king of 
France intended to subdue Germany, or 
to render them dependent upon the crown 
of France, whilst peace continued, and this 
intention remained only in petto, they would 
certainly accept of subsidies from France, 
should France he weak enough to offer 
them any such; but as soon as they 
saw a sufficient confederacy in a fair way 
of being formed against France, they would 
as certainly join in that confederacy; and 
if the imperial throne should in the mean 
time become vacant, before the election 
of any king of the Romans, they would 
immediately proceed to, and unanimously 
join in the slection of a new emperer, as 
they did in the election of Charles 6, upon 
the death of his brother Joseph. 

Now, Sir, to apply this to the present 
case, if by the ways and atid which now 
seem to be upon the anvil, the archduke 
Joscph should be chosen king of the Ro- 
mans, can we think that this would secure 
the peace of Europe upon the death of his 
father, if the most powerful princes of 
Germany should then be of opinion, that 
their liberties were in danger, frem the 
overgrown power of the House of Austria, 
supported by the power and the money of 
Great Britain? In such a case, Sir, and 
under such apprehensions, it could not se- 
cure the peace of Europe, even during the 
life of the present emperor; but, on the 
contrary, would furnish France with an 
opportunity, and a good pretence to re- 
commence the war, as:'soon as she found 
it proper for her to do so; and in such a 
war she might depend upon being joined 
by some of the most powerful princes of 

ermany. This uence, Sir, if the 
constitution of the empire be duly consi- 
dered, we have great reason to apprehend 
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election of a king of the Romans, and de- 
claring so positively in favour of the 
House of Austria. Every one knows, 
that the imperial dignity is elective: whe- 
ther the continuance of this part of their 
constitution ‘be for the interest of Ger- 
many, I shall not take upon me, nor have 
{ at present any occasion to decide; be- 
cause itis well known, that all the princes 
of Germany, or at least most of the elec- 
toral princes, are fond of preserving it, 
and insist that it ought to be a free elec- 
tion, especially that it ought to be free 

from the influence of any foreign power : 
but to lay it down as a maxim, and a rule 
never to be departed from, that the impe- 
rial dignity must always be lodged in the 

House of Austria, and that the eldest son 
ofthat House must always be chosen king 
ef the Romans, is in effect an‘utter extinc- 
tion of the right of election, and establish- 
ing in its stead an hereditary imperial fa- 
mily. Then, with regard to the freedom 
of an election, surcly, every gentleman of 
this country must know and admit, that 
the freedom of an election may be pre- 
vented by bribery and corruption, as well 
as by force and violence. What then will 
every true German say, when he hears, 
that it was debated openly in the British 
parliament, whether or no we should bribe 
their electors to chuse such a person king 
of the Romans, as we, or at least as our 
sovereign should appoint? 

Sir, when I consider this, I must con- 
clude, not only that this measure will give 
the French a greater interest in Germany, 
than they ever had before, but that it will 
render the election of the archduke Joseph 
absolutely impracticable; for no elector 
who receives a subsidy from us can vote 
for that prince, consistently with the oath 
he takes at the election, because by that 
oath he is obliged to swear, that he shall 
give his vote without solicitation, private 
interest, hopes of reward, promise, or ex- 
pectation whatsoever. But that no gen- 
tleman may doubt of what I say, I shall 

beg leave to read the eath at full length. 
{ Here he read the oath. ] 

Now, Sir, I appeal to every gentleman 
that hears me, whether the elector of Ba- 
varia, during the continuance of this sub- 
sidy, cgn give his vote for the archduke 
Joseph, consistently with his honour, or 
the oath he is to take upen the election of 
the king of the Romans; therefore, I hope, 
the advocates for this subsidy will drop 
their chief argument, and indeed the only 


Subsidy to the Elector of Bavaria. 
from our intermeddling so openly in the 


A. D. 1751. * [42 

inducement we can have for giving a sub- 

sidy, in timeé.of peace, to any of the elec-: 
tors of Germany: even that inducement \ 
ought not, I think, to be deemed sufficient 
for us, in our present circumstances, t 

give away our money: but supposing it 
were, surely, the money ought not to be 
given in such an open and public mane 
ner; for bribery, at elections, is contrar 

to the laws of Germany, as well as it 1s 
to the laws of England; and therefore 
our ministers ought to have done as 
some former ministers have done, with re- 
gard to our own elections, they ought to 
have given it in the most secret manner, 
and brought it in under the head of secret 
service money; for experience might have 
shewn them, that they had no reason to 
dread any enquiry or punishment for ap- 
plying the public money to such a pur- 
pose; and if they have any particular taste 
for applying our money in that way, I 
should much rather chuse their applying 
it to that of bribing elections in Germany, 
to that of bribing elections in Eng- 

nd. 

But, Sir, to be serious; for the subject 
matter, I confess, requires it; this of the 
elector’s oath is not the only difficulty we 
have to encounter. Theelection ofa king 
of the Romans, whilst the emperor is alive 
and in good health, is a matter that has 
always been contested, and represented 
as an encroachment upon the constitution ; 
therefore, it is said, that no such election 
should ever be set on foot, but when the 
empire is insuch a great and imminent dan- 
ger, as renders such a step necessary for 
the public safety: and that this is a question 
which is to be decided either by the diet, or 
by the unanimous decree of all the electors. 
For this reason many of the princes of the 
empire protested against the election of 
Ferdinand, brother to Charles 5, nor would 
they acknowledge him as king of the Ro- 
mans, until he agreed, that upon all such 
future occasions the electors should first 
meet, to examine into the reasons of the 
said election, and ifthey did not find them 
just and reasonable, there was to he no 
election. | : 

This, Sir, was again confirmed by the 
treaty of Munster, or Westphalia, in one 
of the articles of which it is expressly sti- 
pulated, that in the first diet, the form of 
the election of the kings of the Romang 
should be treated and settled by common 
consent of the states; and though this has 
not been done, yet, as that treaty has been 
confirmed by every treaty since, and par- 
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ticularly by the last treaty at Aix-la-Chia- 
pelle, every elector has a right, if he 
ean to insist upon its being done, be- 
ore any new election; and likewise the 
king of France, as one of the contracting 
parties in, and one of the guarantees of that 
treaty, has a right to insist upon seeing it 
done. Can we expect, Sir, that such a 
settlement will be soon or easily made, or 
that the electors will be unanimous in de- 
claring, that a king of the Romans ought: 
now to be chosen? Has not the king of 
Prussia already openly declared against it? 
Does he not, in some of the pieces he has 
published upon the. occasion, allude to this 
unanimous consent of the electors, as a 
previous necessary step, before the election 
of a king of the Romans can be legally 
brought upon the carpet ? 

Suppose then, Sir, that by our subsidies, 
for that there will be more of them, I do 
not in the least question: I say, suppose 
that by such means we should prevail with 
a majority of the electors to chuse the 
archduke Joseph king of the Romans, 
can we expect that France will not look 
upon this as a breach of the treaty of 
Westphalia? And if France should de- 
‘clare war upon this account, can we be 
assured that some of those electors, who 
had concurred in the election, will not 
concur with France in getting it made a 
void election? For it is not the first time 
we have heard, that some of those who 
took money for their votes at an election, 
have afterwards concurred in measures for 
having it declared a void election. Thus, 
Sir, by precipitating this election, we shall 
gael daa instead of prevent a war; and 

am afraid, that by this nation’s so busily 
intermeddling, and: giving its subsidies so 
openly, for bringing about an election, we 
all raise a suspicion in many of the prin- 
ces and states of Germany, that their liber- 
ties are in danger from such a close con- 
nection between the House of Austria and 
this nation, which of course will make them 
jon with France against us, as soon as that 
ingdom thinks it proper to begin a war. 
At least, it will render the election con- 
troverted; and let us consider, that such 
& controverted election is not to be deter- 
mined by our committee, or at the bar of 
this House, but at the bar of the princes 
and states of Europe, none of whom will 
be determined by the subsidies we have 
lavishly paid them in time of peace, but by 
their respective hopes and fears at the 
time the war recommences. . 
But now, Sir, what ig this imperial dig- 
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nity that we are thus contending for, and 
to pay so much money for obtaining? It 
is a dignity that no man would accept of | 
who had not a large revenue, and exten- 
sive territory of his own; for the revenue, 
properly annexed to it, is not near sufficient 
for supporting it. The emperor’s revenue 
as emperor, does not, I think, amount to 
above 10,000/. a year, besides about as 
much more, which he has, by way of free- 
gift from the poor Jews settled inGermany, — 
who are far from being in such affluent cir- 
cumstances as those settled in England. 
Nay, he has not, as emperor, so much asa 
house to live in, only the bishop of 3am- 
berg is obliged to provide him with one, if 
he has none of his own. ‘Then, as to the 
power annexed to the imperial dignity, it 
would be of very little consequence, if the 
emperor had not extensive territories 
of his own; for it depends chiefly upon 
the influence he has over the diet of the 
empire, the aulick council, and the imperial 
chamber at Spire; and this influence 
would be very inconsiderable, if the empe- 
ror had not great revenues of his own. It 
is this influence that makes the House of 
Austria so formidable, when it is in oes 
session of the imperial dignity ; for other- 
wise that dignity would not be worth con- 
tending for, nor will it ever be much co- 
veted by any other prince of the empire, 
unless it be from a jealousy of the ambi- 
tious designs of the House of Austria. 
Does any one think, Sir, that the late 
emperor, Charles 7, would have become & 
candidate for the imperial dignity, if he 
had not had other views besides that of 
being emperor? It was not his desire of 
that empty title, that made him seek the 
assistance of France in attacking the queen 
of Hungary. We all know, that he had 
great claims upon the failure of the heirs 
male of that House; and to enforce these 
claims, he sought the assistance of i'rance 
as well as the imperial dignity, in both 
which he was sure of the concurrence 0 
the king of Prussia, on account of an 0 
claim that prince had likewise upon the 
House of Austria. It was this that pro- 
duced the late war, and the election of the 
duke of Bavaria to the imperial dignity s 
for if'a very moderate satisfaction had been 
stipulated for those two princes, before we 
had guarantied the Pragmatic Sanction, 
am persuaded, there would have been no 
war in Germany; but, on the contrary, the 
duke of Lorrain would have been chosen 
emperor without opposition, - upon the 


death of Charles 6, whereas, if he had bees 
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Before elected king of the Romans, without 

ing any satisfaction for those two 

ces, it would not Have prevented a war, 

ts they were sure of being supported both 

Agbinws and Spain, as well as several of 

e printes of Germany ; and that no con- 

federacy was formed for opposing the 

wited force of four such formidable poten- 
tated and their friends in the empire. 

I must, therefore, conclude, Sir, that 
the preventing of a war upon the death of 
the een emperor, does not so much de- 
pend upon the previous election of a king 
of the Romans, as upon taking proper 
Ineasures for uniting the princes of Ger- 
many; and this they will probably do of 
themselves, if we do not raise in some of 
them a suspicion, that we are going to join 
with the House of Austria in overturning 
or altermg the constitution of the empire. 
They are all naturally jealous of the power 
of France, and, consequently, will never 
ééék assistance from thence, but when they 
fird they have no other way of obtaining 
ee, or of guarding against the danger 

ey aré, or fancy themselves exposed 
to. Whilst they are under no such in- 
fluence, they will for their own sakes chuse 
to have the imperial diadem continued in 
the House of Austria, not only to prevent 
disputes among themselves, but because 
that House by its situation is most capable 
of defending them against an invasion from 
the Turks on one side, and is by its power 
thost capable of defending them against an 
Mivasion from the Piaick on the other: 
but we must not pretend to dictate to 
them, either by our arms or our money ; 
for this may cause them to make a sacri- 
fice of their safety to their indignation, 
(which, I very niuch fear, may be the con- 
Ue hea of our granting this subsidy ; and 
‘thercfore I shall most heartily give my vote 
against it. 

Mr. Solicitor General Murray : ys = 


Sir; the learned gentleman who 
spoke first against this treaty, put the de- 
bate upon a right, and, I think, the only 
ht footing ; for the whole may be re- 

ced to these two questions, whether the 
object of this treaty be attainable? and if’ 
wttamable, whether it be worth the price 
that is to’ be paid for it?: Now, Sir, as to ' 
the first, the election of a king of the Ko- | 
mans during the life, and even during the | 
health of the reigning emperor, is a prac- ' 
tiee that has been so long established, and | 
#0 frequently, nay, so constantly repeated ' 
in the German empire, that the object’s | 
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being attainable can hardly admit of & 
doubt; for that empire did not become 
elective until after the beginning of the 
tenth century, and long before the middle 
of the eleventh century, Henry 3, then 
not twelve years old, was chosen king of 
the Romans; when his father, Conrad 2, 
was not only alive, but in full health and 
vigour, having reigned for above ten years 
after this election of his son: and from that 
time there is hardly an instance of an em- 
peror who had a son, that did not get his 
son chosen king of the Romans in his owh 
life-time ; nor was it ever suggested, that 
such an election was contrary to the rights 
and privileges of the empire, till after the 
league of Smalkalde. ‘Then, indeed, the 
princes engaged in that league being will- 
ing to take all the advantages they could 
think of against Charles 5, who was de- 
signing to e his brother Ferdinand elect- 
ed king of the Romans, they first set up 
that pretence, that no such election could 
be legally made, whilst the emperor con- 
tinued in good health. However, Ferdi- 
nand was soon after chosen king of the Ro- 
mans, notwithstanding their protest; and 
at last, to get those princes to acknowledge 
him as such, he agreed, it is true, to a 
treaty with them; by one of the articles of 
which, it was declared that as often as 
there should, for the future, be occasion 
for electing a king of the Romans, during 
the empcror’s life-tinie, the electors should 
first meet and determine, whether the rea- 
sons assigned for doing so, were just and 
reasonable. Which treaty Ferdinand pro- 
mised to get passed into an imperial decree 
or constitution ; but the other electors and 
princes did not, it seems, think this rea- 
sonable: for no such decree or constitu- 
tion was ever made ; and if it had, it mene 
have been with reason insisted, that this 
determination, as well as election, was to 
have been by 8 majority of the electors, 
or their deputies present; for there are no 
words, even in the treaty, that require the 
determinations being unanimous, 

The king of Prussia, therefore, Sir, nef- 
ther did, nor could found himself either 
upon this protest or treaty, as ncither of 
them can be called a law of the empire, 
and have been contradicted by every pré- 
cedent since, as well as before. His Prus- 
sian majesty, does, indeed, lay hold of the 
article of the treaty of Munster, mentioned 
by the learned gentleman; but as that 
article is not confined to any time, nor 
makes void the elections that should be 
made before the settlement there stipu: 

[3 P] 
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lated, and as there have been two elec- 
tions since that treaty, it is evident, I think, 
that the emperor and empire may take 
their own time for getting the form of the 
election of a king of the Romans settled in 
a diet of the empire, and that till such set- 
tlement be made, the election is to be ac- 


cording to the old accustomed form of 


proceeding upon such occasions. There- 
fore we need not trouble our heads much 
about this article; for if any prince should, 
upon that account, object against the next 
election, such prince would find other rea- 
sons for objecting against it, even though 
such a settlement should be previously, 
and almost unanimously agreed to in a 
full diet, and the clection regularly made, 
according to the form sosettled. There is 
but one way of guarding against such fri- 
volous objections, and that is, by having 


such a confederacy formed in support of 


the election, as will render it dangerous 
for the prince who makes the objection to 
attempt to enforce it by action. 
As to the oath to be taken by the elec- 
tors, or their deputies, at the time of, and 
revious to the election of a king of the 
omans, what may be inconsistent or no 
with that oath, is a question more proper 
for an assembly of divines, than for this 
assembly. However, as an objection has 
been drawn from the words of that oath, I 
shall beg leave to say something upon that 
head. And I must say, that if the words 
were to be taken in their most extensive 
sense, it would be impossible for any elec- 
tor ever to take that oath; for I believe, 
there never was, and I am confident there 
never will be un election, where every one 
of the electors has not been solicited in 
favour of some one candidate or another ; 
ercfore I must be of opinion, that the 
:sense in which those words have always 
been taken is, that the elector is not de- 
termined in his choice by any solicitation, 
ar private interest; but that he gives his 
vote for such a prince, solely because he 
thinks him the most worthy of that dig- 
nity, as being the person, whose election 
will most conduce to the honour, the inte- 
rest, and the safety of the empire in gene- 
ral. And in this sense the duke of Bava- 
ria may most satcly take this oath; for no 
une can suppose, that he could be induced 
by the paltry sum stipulated in this treaty, 
to vote for any prince, if he thought that 
the election of another would conduce 


—_— 


ithe empire. Besides, sir, if gentlemen 
} will but read the words of this treaty, they 
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will find, that the duke of Bavaria does not 
promise or engage to vote for any prince, 
or to concur in any measure, but such ag 
he may think most agreeable to the true 
interest of his country. His present way 
of thinking was, perhaps, known, and that 
probably was our motive for engaging in 
this treaty ; but there was another reason, 
which I may mention, because it is pub- 
licly known. In the last war, Sir, his ter- 
ritories were so wasted and depopulated, 
that at present it is hardly possible for him 
to support his dignity, without the assis- 
tance of some of his neighbours: we know 
who would be ready to give him that as- 
sistance; and from experience we may 
know upon what conditions it would be 
bie If he has been so generous and s0 

onourable as to reject those conditions, 
and refuse that assistance, rather than de- 
part from the common cause of Europe, 
are not the friends of that cause obliged, 
both in honour and justice, to give hi 
that assistance which he at present stands 
so much in need of? 

This treaty, therefore, Sir, would be 
founded in honour, justice, and prudence, 
were there no such object in view, as the 
election of the king of the Romans; and 
as I have, I hope, plainly shewn, that this 
object is attainable, it adds infinitely to 
the prudence of this measure ; because the 
concurrence of the elector of Bavaria, who 
is one of the vicars of the empire, must be 
of great consequence in bringing about 
this desirable event; which leads me to 
the next question, Whether the object of 
this treaty be worth the price that is to be 
paid for it? Upon which it is necessary 
to consider the power annexed to the mm- 
perial dignity, which I shall shew to be 
much more considerable than the learned 
gentleman was pleased to represent: 
also the consequences that may probably 
ensue, should this emperor unfortunately 
die, before the election of amy king of 
the Romans. As to the power annex 
to the imperial dignity, the learned gen- 
tleman himself allowed, that it was very 
considerable, whilst that dignity continued 
in the possession of the House of Austria; 
but does not he think, that for the very 
same reason it would be equally conside- 
rable, or very near so, were it in the pot 
session of the House of Prussia? Would 
it not, for the same reason, be very consi- 
derable in the possession of the weakest 
prince of the empire, supported by the 1n- 
fluence and revenues of France? We 
know, Sir, that the French have always 


519] 


been aiming, either to get their own king 
chosen emperor, or to get such a one 
chosen as must depend upon them for his 
support ; but both, I am sure, it is the in- 
terest of this nation in particular to pre- 
vent. The disposal of the imperial dig- 
nity is, therefore, an affair, in which we 
have a very particular concern, even sup- 
ing that it were in itself no more con- 
siderable than the hon. and learned gen- 
tleman was pleased to represent; but, Sir, 
the present grandeur of the House of 
Austria must convince us, that it is in it- 
self of great consequence ; for by one of 
the prerogatives annexed to the imperial 
dignity, they first got the dominions of 
Austria: | mean, that prerogative by 
which the emperor has the sole disposal 
of all imperial fiefs that become vacant in 
his reign, either by forfeiture, or by the 
failure of heirs. Besides this, he seems 
to have a negative, as to the empire’s de- 
claring war: for though the emperor may 
be engaged in a war without the em- 
pire, we never heard of the empire 
engaging in any war without the emperor. 
And in many cases there lies an appeal to 
the emperor, both from the aulick council 
and the imperial chamber of Spire ; the 
sentences of both which courts are carried 
into execution in his name, and by virtue 
of his commission, which must always give 
him a considerable influence over every 
member of the empire. 
But, Sir, what principally supports the 
power of the emperor, is, that if any 
prince of the empire\has recourse to arms, 
and attacks any other member of the em- 
ire, without the emperor’s authority, he 
comes thereby guilty of high-treason, 
and forfeits both his life and dominions, if 
the emperor and empire should please to 
insist upon it. This is what chiefly pre- 
serves the internal tranquillity of the em- 
Ire, and the union of the several mem- 
rs thereof; and the great licence that 
has, in this respect, always been taken 
during a vacancy of the imperial throne, 
is what must always render such a va- 
rat of the most dangerous consequence ; 
which of course leads me to consider the 
consequences that might probably ensue, 
should the present emperor unfortunately 
die before the election of a king of the 
Romans. Considering how lately and 
how smartly we suffered by such an acci- 
‘dent, I cannot think I have any occasion 
_ £0 enlarge upon this head. We cannot 
doubt of the readiness of France to pro- 
pagate a civil. war in Germany ; and we 
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can as little doubt of the readiness of Spain 
to propagate anew war in Italy. Can we 
suppose, that the ambition of all the 


‘printes.in Germany and Italy is so fully 


satisfied, that no one of them would lay 
hold of that opportunity, to endeavour to 
add some new corner to his dominions ? 
And if Bavaria should return to the maxims 
of his two immediate ancestors, we should 
have as much reason to suspect him as any 
other. I therefore do not think, there 1s 
a doubt to be made of such an unlucky 
event’s being attended with a new war, 
especially if this motion should be dis- 
agreed to. But supposing, Sir, that it did 
not come the length of an actual war, or 
at least of such a war in which we should 
think ourselves bound to take a share; 
yet, upon such an event, we could not in 
proveree avoid increasing our forces both 
y sea and land; and that would put us to 
a much greater expence than we can be 
put to by agreeing to this motion. Let 
us but recollect the expence we were put 
to upon the last vacancy of the crown of 
Poland, and the war that was thereby oc- 
casioned; for though we wisely kept our- 
selves out of that war, yet the preparations 
we made for taking such a part as became 
us, in case either side had‘ pushed their 
conquests farther than was consistent with 
the balance of power ; thosé preparations, 
I say, cost us infinitely more than what is 
proposed by this hag 
I must therefore think, Sir, that the 
measure now under our consideration, is 
really a measure of ceconomy ; for surely 
it is not ceconomy to save a small sum, 
when that saving exposes us to the danger 
of an infinitely greater expence. Such a 
saving would be like a landlord’s letting his 
house tumble down, rather than be at the 
expence of repairing it; or like a landed 
entleman’s exposing his estate to the 
nger of being overflowed, rather than be 
at the expence of repairing his dykes. 
Sir, if we consider the expence of a new 
war, or even the expence of our pre- 
paring for a new war, in case Europe 
should be brought inte an immediate dan- 


ger of such a misfortune, we must con- 


clude, that the price to be ip by this 
treaty for getting the“archduke Joseph 
chosen king of the Romans, is the very 
lowest that could be expected, and will be 
money as wisely and as frugally laid out, 
as any that was ever expended by this na- 
tion; for will any gentleman say, that it is 
as easy and as safe for a prince of the em- 
pire to join with France in raising a civil 


~ 
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\ perial throne is full, as when it is vacant ? 
“We in this country may, perhaps, be 
afraid of the overgrown power of Frabce. 
We may have reason to be so; but it 1s 
not an object of equal terror to some of 
the princes of Germany. A Jate famous 
book has endeavoured to shew, that it isa 
mere bugbear, and that Europe has more 
reason to fear slavery from the overgrown 
ower of the House of Austria. In that 
book the power annexed to the imperial 
dignity is set in a very different light from 
that in which the learned gentleman was 
pleased to consider it; and this book 
plainly shews, that people’s way of think- 
mg, or at least their way of talking, about 
the power of France and the power of the 
House of Austria, depends too often upon 
the selfish views they happen to be pos- 
sessed with at the time; for no man, 
whose suse mene is not biassed by self-in- 
terested views, can balance a moment in 
determining which of these powers Eu- 
rope is in greatest danger from; and to 
imagine that the House of Austria will 
ever be enabled by us to bring slavery upon 
Europe, or to overturn the liberties of 
Germany, is so wild, that no man of com- 
mon sense can be seduced by it, espe- 
cially whilst we have upon our throne a 
rince as jealous of the independency of 
is crown, as much interested in the liber- 
ties of Germany, and as resolute a de- 
fender of both, as any prince whatsoever. 
For this reason, Sir, as often as I hear 
that any prince in Europe begins to talk of 
the overgrown power of the House of 
Austria, I conclude, that he has some se- 
cret design of purloining a part of the ter- 
ritories belonging to that House, or of 
adding some other territory to his own, 
by means of joining with France against 
the House of Austria; and the best wa 
for prevennne the conception of any sich 
design, or at least its being brought to the 
matrity of a delivery, is to continue the 
Imperial diadem in the possession of that 
House by repeated elections, This, Sir, 
is no encroachment upon the constitution 
of the empire, upon the liberties of Ger- 
_ Many, or upon the freedom of election : 
itis in order to preserve every one of 
them: the electors still retain the power 
of electing; and if any encroachment 
should have been made in the preceding 
reign, they may .apply a remedy by the 
capityjation at the next election, or they 
may chuse an emperor from some other 


House, if that should appear to be the. 
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war in his native country, when the im- | 
| of their country. By this method their 
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only safe way for preserving the liberties 


liberties have been preserved for above 300 
years without any interruption, except in 
the case of the last emperor, and during 
his reign the liberty they enjoyed in Ger- 
many, was rather to be called licentious- 
ness than liberty; which will very prohar 
bly be the consequence as often as 
depart from this method, withaut a v 
strong and evident reason: to prevent this 
consequence was the motive for his ma- 
jesty to conclude this treaty, and aught 
to be a prevailing motive with us to ape 
prove of it. 

The Dutch, Sir, whose knowledge of, 
and attachment to, the true interest of 
Europe cannot be doubted, not only ap- 
proved of the pepo es but ce a 
contracting party in the treaty, and agreed 
to pay a proportionable share of the 
expence, though, I believe, they. have as 
little money to spare as we have ; and the 
empress-queen af Hungary. would hkewise 
have been a contracting party, if it had 
been proper for her to appear in it; but 
by her declaration relating to this treaty, 
we find, that she not only approves of it, 
but has agreed to contribute a large sum 
of money towards restaring that Serer 
and, correspondence, which of old subsi 
between the Houses of Austria and Bava- 
ria; which sum she pays on account of a 
claim the House of Bavaria had to the 
duchy of Mirandola, the right of reversion 
to that duchy, after failure of the family 
then in possession, having been transferred 
about 120 years ago, by the emperor, to 
the duke of Bavaria, for the service. he 
had done in the Swedish wars: but this 
failure did not happen until 1711, and the 
duke of Bavaria being then under the ban 
of the empire, the emperor thought, that 
by virtue of the imperial prerogative, he 
had a good right, as he certainly had, to 
dispose of that duchy, and accordingly he 
sold it to the duke of Modena, for a 
sum of money, which was presently paid, 
and that duke put in possession. Fhus the 
affair stood at the time of the treaty. of 
Baden in 1714, and the duke of Bavaria 
being, by the 15th article of that treaty, 
restored to all his dominions, estates and 
others, with all the rights, and in the same 
manner as he enjoyed, or might have en- 
joyed them before the war, the family have 
ever since contended, that. the duchy of 
Mirandola belonged to them, or at least, 
that the family of Austria ought to 


tq them the money that was paid by the 
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duke of Modena, as the price of that 
duchy. I shall not enter into a discussion 
of this dispute, because it ig now ended, 
and the empress-queen has agreed to pay 
the sum mentioned in her declaration, in 


full satisfuction of his pretension ; which, 


without doubt, was a motive with the pre- 
sent duke of Bavaria, for accepting of a 
less subaidy from the Dutch and us, than 
be would otherwise have insisted on; and 
as the empress-queen had very strong rea- 
sons for contesting the Bavarian right to 
this money, we may consider her as a coa- 
‘tibutor towarda attaining the object of 
this treaty. 

Now, Sir, as to our intermeddling in the 
affair of an election of the king of the Ro- 
mans, have not we as good a right to in- 
termeddie in that affair as the French? 
Has there ever been such an election, in 
which they did not intermeddle? Their in- 
termeddling, and ours, must, indeed, al- 
ways be of a very different nature. 
intesmeddile, in order to retard or embroil 
the election : we do so, in order to, hasten 
the election, and to render it unanimous, 
¥ possible ; because it is our interest to 
preserve the internal tranquillity of Ger- 
Many, and a frm union amongst the con- 
suituent members of that great body ; 
therefore, if any danger is to be appre- 
bended from our intermeddiing in the elec- 
tion, that danger must arise from those 
who are secretly resolved to raise a disturb- 
ance in the empire, as soon as an oppor- 
tunity offers. What opportunity can be 
more proper for such a wicked purpose, 
than a vacancy in the imperial throne? 
Consequently, if there be any danger to 
be 4 earracia from our intermeddiling in 
this affair, it is so far from being an argu- 
ment for preventing our doing so, that it 
a strong argument for our interposing 
with the more speed and the more vigour. 
Let the election be but once fairly made, 
[have no great fear of its being contro- 
verted, or, at least, of its being o d by 
force of arms; and I hope, it will be very 
soon made. That it should be so, is so 
evidently for the true interest of Germany, 
and, indeed, of most of the powers of Eu- 
rope, that, if it be delayed, 1 am persuaded, 
it will not be for want of a majority of the 
electors, but in order to endeavour to re- 
move every plausible objection, and to 
render it unanimous, if possible. There- 
fore, Sir, as I am not under the least ap- 
prehension of any bad consequence from 
our interposing in this affair, or from its 
being brought to a speedy issue by means 
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of that interposition, I shal] most hearti} 
concur his majesty, and I hope, wit 
ae of this House, in granting this 


dy 
Lord Egmont : i ae 


Sir ; the arguments made use of in 
favour of the measure now under oyr cen, 
sideration are, | shall grant, in themselves, 
very plausible: = are told, ni * se 
contribute towards preserving the peace 
Eurepe, and that we may by this means 
secure the election of a king of the Romane 
in favour of the archduke Joseph. Peace 
is certainly a very desirable situation ; and, 
in the present circumstances of thie nar 
tion, we have a very perticulen reason tq 
desire it, we cannet now go te 
war without weking ourselves a prey te 
usurers and stock-jobbers, and must put an 
end tait at any rate, if it shoyld please them 
opens owe ef our credit. It maust, 
therefore be confessed, that ak present 
there is nothing we should covet mere than 
the preservasion of peace: I mean, Sir, 
the preserving ourselves in peace; for as 
to the peace of Europe, it may admit of 3 
doybt, whether we should give ousselves 
so much trouble about preserving it, as we 
have done for meny years past, When.oss / 
neighbours upon the continent are en~ 
gaged in war, it is certain, they cannot be 
such formidable rivals to us in trade, as 
when they are in a state of settled wan- 
quillity. It is not therefore so much ous 
business to prevent a war upon the conti» 
nent of Europe, as to prevent our being 
principally engaged in it, which I am 
afraid, indeed, is not now in our power; 
but, naturally speaking, it can never be 
our interest to engage as principals in any 
war upon the continent, and as auxiliaries, 
we should never engage farther than, may 
be necessary to prevent its being in the 
power of any nation upon the continent, 
to render itself sole mistress of all the rest, 
This is our true interest as an island, and 
whilst. we pursue this interest, and: this 
alone, we shall always have the good, wil} 
of every nation. in Europe, that is not aims 
ing at an Universal sway; we shall be 
courted by every one in its turn, and: uper 
every emergency may. acquire some: new 
advantage to our trade. But if we set. up 
for directors of all the courts of Europe 
and: intermeddile in every dispute that: may 
happen. between the princea therenf, one 
of these nces must ensue: wes 
shall: either raise a Se ee 
hatred: against us, or we shal] imour thes 
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contempt, which always attends the cha- 
racter of what in private life is called a 
{ busy-body. - 

*“ But now, Sir, with regard to that of our 
preserving oursclves in peace, as I have 
said already, it is now mure neccessary for 
us to do so, than ever it was heretofore ; 
. but still we are to do it with honour, for 
character Is as necessary to a nation as it 
is to a private man. Notwithstanding our 
distressed circumstances, we are not, for 
the sake of preserving ourselves in peace, 
to allow our rights to be invaded, or our 
people to be insulted by any nation what- 
soever; for if it be once found, that we 
submit tamely to indignities of this kind, 
they will be so often repeated, that we 
must at last give up both our plantations 
and our trade. If our plantations find that 
we will not protect them, they will seek 
for, and find protection somewhere else: 
if our people find themselves iasulted and 
ill-used at every foreign port they trade 
to, they will trade to none at all; and if 
we tamely bear such usage from one na- 
tion, every nation will begin to treat us in 
the same manner. To be conquered is 
certainly a most terrible misfortune ; but 
it is terrible only to the poltroon, who will 
chuse to live with infamy rather than to 
die with glory; and surely, it is more pru- 
dent to run the risk of being conquered 
whilst we have some strencth left, than to 
run that risk after we have been debilitated 
by submitting to repeated insults and in- 
dignities. If we engage at first, we en- 
gage with such a character as will dero- 
gate from the fierceness of our enemies, 
and may give us the victory, though un- 
equally matched ; but if we wait till after 
we have lost that character, it will add to 
the presumption of our enemies, and may 
render their attack irresistible. And this 
{ must particularly recommend to some 
amongst us, who have always seemed a 
little too fond of negociating. 

As to the negociation now before us, 
Sir, or rather a treaty towards 4 negocia- 
tion, I shall readily admit, that what is 
called the object of this treaty is a right 
one, and such a one as all Europe, except 
France, and more particularly Germany, 
Gught to wish for; but at. the same time I 
must deny its being an object that we 
ought to pay for; and though it may be 
attainable, 1 think, that our agreeing to 
such a treaty as this, is the very worst me- 
thod that can be taken for attaining it. { 
say the very worst, Sir, because it is not 
only founded upon a wrong principle, 
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but, in my opinion, it will defeat the very 
end we pretend to aim at. What view 
have we, Sir?) What view can we have? 
I am sure we can have none, as English- 
men, to intermeddle in the affairs of Eu- 
rope, unless it be to prevail, as far as we 
can, with the several powers thereof to 
preserve their own independency. Shall 
we give them money to do so? Shall we 
give them subsidies in time of peace to do 
so? In time of war, when they are re- 
duced to the necessity of fighting for their 
independency, we must give subsidies to 
some of them, because they cannot put 
their troops in motion, or march them to 
the general rendezvous without subsidies 
from us. But to give them subsidies in 
time of peace, Sir, in order to prevail with 
them to take such measures, as they 
themselves must think necessary for pre- 
serving their own independency, would be 
a most ridiculous custom, a custom we 
must not lead them into, because it would 
lead us into an expence we cannot posti- 
bly bear. The case is very different with 
regard to France, Sir: the views of the 
French court are very different from ours: 
their views are to subdue, to destroy the 
independency of their neighbours: they 
must give subsidies in time of peace as 
well as war, in order to tempt, by a present 
interest, such as will be so tempted, to 
neglect their future. This difference 1s 
so manifest, and so well understood by all 
the courts of Europe, that if we begin to 
give subsidies in time of peace, they wi 
begin to suspect that we have some other 
views than those we should have as Eng- 
lishmen: they will begin to suspect that 
our views are not for preserving their in- 
dependency; but that we have at last 
begun to contend with France, which of 
us two shall render them dependent. 
Such a jealousy might not, perhaps, pre- 
vent their accepting our subsidies in time 
of peace, but it would prevent their doing 
any thing in consideration of those subst- 
dies: and in case of a war, it would proba- 
bly induce them to join with France 
against us; for if they must chuse an ab- 
solute master, I am afraid, that most of 
them would rather chuse the king 0 
France, than either the king of Great- 
Britain or the emperor of Germany. __ 
From hence gentlemen may see, Sir, 
that this treaty is more likely to defeat 
than to forward the election of a king of 
the Romans. If the electoral princes of 
Germany think that an immediate election 
is necessary for their safety, they will pro= 
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ceed to it directly, without any subsidy 
from us, nor would all the subsidies France 
ould give, prevent their doing so. If 
_ they do not think such an election neces- 
sary for their safety, they will of course 
suspect, that we have some secret view in 
putting ourselves to such a monstrous ex- 
pence for the sake of expediting that elec- 
‘tion; and if we consider the present dis- 
putes in Germany, and the many others 
that may soon be brought upon the carpet, 
we may suppose, that France will-not be at 
aloss to furnish some of the princes of 
Germany with. probable grounds for har- 
- bouring such a suspicion. I have said, 
Sir, @ monstrous expence, because, if we 
_ are resolved to attain the object of this 
treaty, I am very sure, that this subsidy to 
Bavaria is not the only one we must grant; 
for when the electors ot Germany find 
that money is a going, they will, like other 
electors, all put in for ashare. The elec- 
tor of Saxony has, upon this consideration, 
as good a right to a subsidy as the elector 
of Bavaria: as he has now two daughters 
married into the House of Bourbon, it 
may be said to be as necessary to buy him 
of from that House, as it was to buy off 
the elector of Bavaria; and as he is like- 
wise one of the vicars of the empire, and 
an indisputed one too, which Bavaria is 
not, he may insist upon as large a subsidy. 
Perhaps the queen of Hungary may be in- 
duced to vote for her own son without a 
subsidy ; but it will certainly be necessary 
to grant subsidies to every one of the ec- 
clesiastical electors; and as to the king of 
Prussia and elector palatine, they may 
perhaps do us the favour to save us our 
money, by refusing our subsidy. Never- 
theless, it will, withoutdoubt, cost usa very 
large sum of money; and when we have 
thus pensioned all the electors that will 
accept of our money, how are we sure 
that they will not find pretences for put- 
ting off the election unt the first term of 
their subsidy be expired, on purpose that 
we may be obliged to renew the term, and 
so from term to term till the present em- 
peror’s death, when they erould be obliged 
to proceed to an election, though we had 
never granted a shilling ; and it is highly 
probable, that all the sums we had paid 
would then have very little influence upon 
the election. 

Thus it is evident, Sir, that the treaty 
now under consideration is one of the 
worst methods we could have chosen, for 
attaining the end we aim at; and though 
the end be in the main a good one, yet I 


Subssdy to the Elector of Bavaria. 


A. D. 175). © 


has been represented. The laws of the. 
empire are the same during a vacancy as 
during a plenitude of the imperial throne : 
a prince may be put tothe ban by the 
vicars of the empire, as well as by the em- 


peror himself; and we know that the fa- | 


mily of Bavaria joined with France against 
the emperor and empire in the war in 
queen Anne’s reign; therefore the inter- 
nal tranquillity of Germany does not so 
much depend upon the imperial throne’s 


being full, as upon the concord and unity . 


of the several members of that great body, 
which is more likely to be interrupted 
than cemented by precipitating the election 
of a king of the Romani especially when 
it is done by methods not altogether 
agreeable to the fundamental laws of the 
empire: for whatever we may think in 


this country, where bribery at elections ~ 


seems to be grown familiar to us, a subsidy: 
granted proemeny: though not expressly, 
in consideration of chusing such a one 
king of the Romans, and at such a time 
as we shal] desire, will in other countries 
be looked on as a sort of bribery. Even 
here in this country, we know by expe- 
rience, that, though a pension or gratuity 
may not corrupt the heart, it will confound 
the head; though it may not be able to 
force the will, it does commonly bias the 
judgment of a voter. 
posing we should succeed in getting t 

archduke Joseph chosen king of the Ro- 
mans by a majority of the electors, for 
that he will be unanimously chosen I very 
much question, it will be so far from se- 
curing the peace of Europe, or the inter- 
nal tranquillity of Germany, that it will 
furnish Irance with a plausible pretence, 
as guarantee of the treaty of Westphalia, 
for re-commencing the war, even in the 
present emperor’s life-time, as soon as a 
proper opportunity offers, in which war 
she will certainly be joined by those 
princes of the empire, who declared 
against the election, and perhaps by this 


very family, to whom we are now togrant ° 


a subsidy. 


If the family of Bavaria, Sir, have really | 


abandoned the French interest: if their 
late sufferings have opened their eyes, and 
made them see, that their true interest is 
connected with the interest of the come 
mon cause of ad gh they will concur in 
electing the archduke Joseph king of the 
Romans, without any subsidy; and cone 
sequently, our granting a subsidy must be 
unnecessary: it must be downright pro- 
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do not think it is of such consequence as: 


Therefore, ae 
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fusion. But this treaty, I much suspect, 


is nether a British, nor a German, nor a 
Hanoverian measure: I am afraid it isa 
French measure. By this subsidy the 
duke of Bavaria will repair his shattered 
circumstances; ard when he has done so, 


I am afraid he will be as ready as any of 


his ancestors to join with the French m 

mg the House of Austria. This, 
Siz, is no chimerical apprehension: it is 
founded upon experience : his grandfather 
suffered severely by joining with the 
French in queen Anne’s time; and by his 
suffering the family might have learned 
what was to be expected Wei their joining 
with the enemies of their country; yet his 
father, as soon as he thought he had got 
an opportunity, played the same game, 
and by a just retribution of Providence 
met with much the same chastisement. 
This behaviour of the father’s did not pro- 
céed from any blind attachment he had to 
the French interest: it proceeded from 


the claims he had upon the House of 


Austria; and as those claims neither have 
been, nor can be satisfied, we have some 


reason to expect the same behaviour, if 


any future circumetances of Europe should 
farnish that family with an opportunity, 
which they may with any able success 


(Jay hold of. Such a circumstance it is the 


iness of the House of Austria, and in- 
deed of every other prince of the empire, 
to guard against with the utmost caution ; 
but it cannot be done by us: all we cah 
do, is to save as much money as we can 
in time of peace, and before any such cir- 
cumstance happens, that we may be able 
to give the greater assistance to the House 
of Austria, in case it should happen; for 
I shall most readily agree, that it is the 
interest of this nation to do all we can, 
without ruining ourselves, for preserving 
the power of the House of Austria. 
is, I say, Sir, is our interest; but as 
we have for man ae been fluctuating 
iu our hepa oubt much if this in- 
terest will be more uniformly pursued in 
time to' come, than it has been in time 
past. The famous treaty of Hanover in 
1725, was a most remarkable deviation 
from this interest. Instead of preserving 
the power of the House of Austria, our 
ministers then endeavoured to propagate 
the doctrine abroad, as well as at home, 
that the power of the House of Austria 
was become formidable to the liberties of 
Europe, and that for preserving a balance 
of power, it was become necessary to re- 
dueoe the power of that House. But in 
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1731 we depatted from this hew doctrine, 
and so far from thinking any mote of re- 
ducing the power of the House of Austria, 
that we entered into a most solemn en- 
gagement for preserving it entire, not 
only to the then emperor, but to his heirs 
female as well as male; and all this with- 
out taking the least care about preserving 
the peace of Germany, in case the ém- 
peror should die without heirs male. But 
this humour we did not long continue in; 
for in 1734 we allowed the emperor to be 
attacked by France and Spain, without 
giving him any assistance, though at that 
time our own particular interest, as well 
as the general interest of Europe, required 
our joining him in that war with all our 
might. I say, Sir, our own particular in- 
terest; for the treatment we had for years 
before met with from Spain, and the bad 
success of our commissaries, who had been 
appointed in pursuance of the treaty of 
Seville, had convinced us, that it was im- 
possible to settle our disputes with that 
nation in an amicable way; and we had 
likewise several disputes with France, 
which, though then lurking under the 
ashes of our pusillanimity, we might have 
foreseen, would at last break out intoa flame. 
Both these disputes we had then a fair op- 
ead for settling to our own liking; 
or, notwithstanding the neutrality of the 
Dutch, if we had joined in that war with 
our whole force, i believe, no one will 
doubt, that a vigorous and close confede- 
racy between Muscovy, Poland, the em- 
peror and empire, and Great Britain, might 
not in all human probability have given the 
law to the House of Bourbon. But why 
should I talk of the probable success of 8 
war, which, I am convinced, would not 
have happened? The old cautious cardt- 
nal eau not have attacked the emperor, 
nor would the king of Sardinia have joined 
in the attack, if they had not been pre- 
viously assured, that Great Britain would, 
in breach of engagements so lately entered 
into, remain a passive and unconcerned 
beholder of the distress of her ally the 
emperor. 
t was our passivity at that time, Sir, 


| that laid the foundation of the last sar, 


and of all the misfortunes that have since 
been brought upon the House of Austria. 
The powers upon the continent, and par- 
ticularly the princes of Germany, had 
formed such a despicable opinion of our 
conduct, that upon the death of the em- 
peror it became easy for the French to 
form a confederacy against the queen of 
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Hungary, and impossible for her to form 
any confederacy for her support; and if 
the king of Sardinia had not acted a more 
bold ad resolute part than we did at the be- 
ginning of that war, that princess must have 
offered a carte blanche to the French, before 
she received any effectual assistance from 
us. Nay, notwithstanding the wonders 
performed by her brave Hungarians, I am 
apt to believe, that her safety was chiefly 
owing to the fears the French were under 
of raising the power of Bavaria too high 
in Germany, and that of Spain too high in 
Italy. The French are wise enough to 
know, that the friendship of princes does 
not depend upon services performed, but 
upon those that are to be performed ; and 
they foresaw, that if the Houses of Bavaria 
and Spain should be raised so high, and 
all rivalship taken away, by depriving the 
former of all dominion in Italy, they would 
probably join together for reducing the 

ower of France, as soon as the latter had 
ost all hopes of succeeding to that crown. 
For this reason they would gladly have 
come to a compromise with the queen 
of Hungary, and would have left her a 
considerable part of her dominions both 
in Germany and Italy; but as she dis- 
dained to submit to any compromise, it 
disconcerted all their schemes; and after 
the treaty of peace between her and 
Prussia, it was not in their power to 
force her to a compromise, or to strip her 
of her dominions. 

Thus, Sir, ever since 1725, or rather 
ever since 1720, our politics have been 
fluctuating between pulling down and pre- 
serving the power of the Hose of Aus- 
tria: I wish they may do so no longer; 
but I must observe, that the power of the 
House of Austria depends, in a great 
measure, upon the union of the Germanic 
body, which union will be dissolved the 
moment we begin to support that House 
In any acts of injustice, or any encroach- 
ments upon the constitution and liberties 
of the empire, espccially the free choice of 
an emperor. In my opinion, it is for the 
interest of Germany to have the archduke 
Joseph chosen king of the Romans as soon 
as possible, and this seems to be the opi- 
nion of most gentlemen that hear me; but 
our opinion signifies nothing: it must be 
the opinion of the electoral princes of 
Germany, otherwise it cannot be freely or 

fairly done; and it must be arguments, 

not subsidies, that can lead them into this 

opinion. These arguments the court of 

Vicnins, as well as we, may make use of, 
{ VOL, XIV.j | 
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for reasoning is not soliciting; and at a 
time when we have such able ministers at 
all the courts of Germany, supposing it 
were lawful, we cannot surely stand in 
need of backing their eloquence with 
bribes, or as the Pea. and learned gentle- 
man called it, a price. I am sorry he 
made use of the word; for it looks so 
much like buying and selling, that it may 
bring the election and the electors into con- 
tempt, and raise the character of those 
that may oppose it, which, I am sure, is 
not a proper method for rendering it effec- 
tual, or for making the people, or, if you 
please, the princes of Germany, zealous 
and unanimous in its support; and no- 
thing, I think, can more evidently shew 
the impropricty of the method we have 
chosen, than this, that the very best advo- 
cates for it cannot speak in its favour, 
without making use of such language as 
must tend to defeat the end they aim at. 
Therefore, I hope, the House will, for 
this once, concur in saving their consti- 
tuents a little money, which, I am sure, 
would add to the character of this assem- 
bly, and no way derogate from the charac- 
ter of those electors, that may hereafter 
concur in the election of a king of the Ro- 
mans; for I cannot have so mean an opi- 
nion of the electoral princes of Germany, 
as to apprehend, that they would refuse 
or delay doing what they think for the 
interest of their country, merely because 
we denied giving them money for doing 
it; and as little can I suppose, that they 
would, for any sum we can give, agree to 
do what they thought inconsistent with 
the interest or constitution of their coun- 
try. 
This subsidy therefore, Sir, cannot 
come under that sort of ceconomy, under 
which the learned gentleman endeavoured 
to place it. It is not laying out a small 
present sum, in order to prevent a large 
future expence. It is not repairing our 
house, in order to prevent its tumbling 
about our ears, or repairing our dikes, to 
ial our estates being sai 
ut it is giving money to one for doing 
what he would do without our money, if 
he thought it his interest to do so, and 
what he will not do, though he takes our 
money, if he does not think it his interest 
todoso. Suppose, Sir, that I had a house. | 
at one end of the street, and a gentleman, 
who had a house at the other, should come 
to me and say, Sir, your house is quite out 
of repair, if you do not presently repair it, 
it will tumble about your ears; but as you, 
[3 Q] 
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serhaps, have not money to repair it, there 
is asum of money for you, and you may 
repair it at what time, and in what manner 
you think best. Should not F have reason 
to Took upon such 4 man as a madman, 
even though my house then stood in need 
of repair? But if it stood in no such need : 
ff there was the highest probability that it 
would stand in no need of any repair for 
twenty years to come, should not I have 
still more reason to conclude, that none 
but a madman would throw away his 
money in such a manner? | 

Sir, if we must give subsidies to foreign 
princes in time of peace, why should we 
neglect Denmark? Surely, the king of 
Denmark could be of as much service to 
us in case of a war with France as any 
prince of the empire; and, I believe, we 
may as much depend on his friendship ; 
therefore I was surprised how we came to 
lose him in the late war. I suspect our 
conduct was not altogether blameless in 
that respect. In the courts of all princes, 
there is generally some one minister, 
whose advice is of greater weight than that 
of all ne ke Such ministers must be 
properly applied to, when any great point 
i o eogined: and it is the duty of our 
ministers to learn where to apply, and how 
to apply in the most effectual manner : it 
is the duty of the ministers we have abroad, 
to acquire this knowledge, and to commu- 


nicate it to our ministers at home. Where 
the fault lay, Ido not know; but if there’ 


be any prince in Europe, whose friendship 
we ought to secure bya subsidy in time of 
peace, it is, in my opinion, Denmark: 
and, considering the present connection 
between the two courts, I should think it 
would not be difficult. _ At the same time, 
I am far from saying, that such a measure 
is necessary. As we have nothing in view 
but the gencral interest of Europe, we 
must not think of contending with France 


in granting subsidies in time of peace. If| 


princes will become pensioners, and for 
such a mercenary consideration sacrifice 
their honour and the future independency 
of their crown, we must even let them do 
so, and resolve to support our own inde- 
pendency without their assistance, which 
we shall always be the more able to do in 
time of war, the more frugal we are in 
time of peace; and for this reason, if there 
were none other, I must be against the 
present motion. 


Mr. William Pitt: 
Sir; I was glad to hear the noble 
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lord déclare, that even in his opinion, the 
object of this treaty was a right one; for 
if +t be, I do not think it possible to assign 
a good reason why we should not pursue 
it, or why we should not be at some little 
expence in pursuing it; but, says the no- 
ble lord, this is a wrong method of pursu- 
ing it, because it is founded on a wrong 
principle, and because it will defeat the 
end we aim at. As to the first of these 
objections, his lordship seems to think, 
that we ought to lay it down as a maxin, 
never to grant any subsidies in time of 
peace, which is a maxim I cannot approve 
of; for if by doing so we may prevent a 
war, it ould. in my opinion, be the height 
of wisdom; because one year’s war will 
always cost us more than 20 years subsi- 
dies in time of peace. What are the 
causes of war? I believe it will be allowed, 
that war must always proceed from am- 
bition or injustice; and never can proceed 
froin either, unless the prince or state 
that begins the war, or is the cause of its 
being begun, be of opinion, that he may 
thereby satisfy his ambition, or support his 
injustice. How is the forming of such an 
opinion to be prevented? Surely, by hav- 
ing a close confederacy among those that 
are peaceably inclined, and an army ready 
to repel any attack; and if there be any 
member of that confederacy that can fur- 
nish troops, but cannot spare the expence 
of keeping them in continual pay, the 
other members of the confederacy must 
assist him even in time of peace to do 80; 
for if they have no army ready, the chief 
members of the confederacy may be swal- 
lowed up before the rest can come to their 
assistance. It was by this neglect that 
France got so py advantages in the last 
century; for they had always a great army 
ready, and they made use of that army 
every now and then to extend their con- 
quests; because thcy knew that there was 
no confederacy properly formed, nor any 
army ready to prevent or oppose their am- 
bitious schemes. It was by this neglect, 
that they got peaceable possession of 
Spain in the beginning of the present cen- 
tury; for if there had been a confederacy 
properly formed, and an army ready to 
have entered upon action, I believe, nel- 
ther the Dutch nor we would ever have 
acknowledged Philip as king of Spain; 
nor would they have ventured to have 
sent such a body of their troops into that 
kingdom. What happened at that time, 
plainly shews, how ridiculous it is to make 
treaties or regulations for preserving the 
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pace of Europe, unless a sufficient army | But can it be said, that it is as easy to 


e kept in readiness for enforcing the ob- 

servance of them. | 
As to the peace of Europe, Sir, I find 

the noble lord seems to doubt whether it 
be our interest to preserve it, and I should 
join with him, if I thought that any war 
could now oe) a in Europe, without en- 
dangering the balance of power; but even 
his fordship acknowledges, that it is our 
interest to prevent its being in the power 
of any prince upon the continent to render 
all the rest dependent upon him; and as 
this may now be the consequence of an: 
war that does happen, I must be of opi- 
nion, that, even as a trading nation, it is 
our interest to endeavour all we can to 

reserve the peace of Europe, because it 
is safer and better for us to contend in 
peace for the balance of trade, than to 
contend in war for the balance of power. 
Ina pacific contention for trade we have 
many natural advantages, and as the events 
do not depend upon chance, nor upon the 
¢onduct of any but ourselves, we may 
make sure of victory, if it is not our own 
fault; but in a warlike contention for 
power with any prince upon the continent, 
we must always labour under the disad- 
vantage of the war being more expensive 
to us than to him, and as every event de- 
pends not only upon chance, but upon the 
Conduct of our Mies, no conduct of ours 
can secure us the victory. 

It is evident therefore, Sir, that it is our 
interest to have the peace of Europe pre- 
served, and as we cannot do this by our- 
selves alone, we must unite with those 

owers upon the continent, who are the 
deast to be suspected of forming ambitious 
projects, or of making unjust encroach- 
oentg upon their neighbours; and such 
we must reckon the Dutch, and the em- 
pire of Germany, both from the experience 
of their late corduct, and from the nature 
oftheir form of government. These are 
our most proper, our most natural allies ; 
and it is our business to contribute, as 
much Q8 we can, towards their being use- 
ful allies, that is to say, towards their be- 
ing in a condition to act with vigour. Ex- 
perience has shewn, that the Dutch act 
With most vigour under a stadtholder, 
Which condition fortune has put them into, 
elleve, without much of our assistance. 
any gentleman say, that the empire 

¢ Germany Is in a condition to act with 
such vigour when the imperial throne is 
Facant, ? when it is full? The ae of the 
SMpire, I own, are the game in hath cases. 


9 


carry them into execution in the one case 
as the other? Did we ever hear of an 

one being put to the ban of the empire 
under the vicars? Has not the empire al- 
ways been in confusion, and the laws with- 
out effect, during a vacancy of the impe- 
rial throne? Is it not, therefore, our in- 
terest to prevent the empire being in that 
condition, if possible? This is so evident, 
that the noble lord himself was forced to 
acknowledge the rectitude of the object 
of this treaty. But, says he, the electora} 
princes of the empire will, for their own 
sakes, provide against this event: their 
own interest will induce them to do sd 
without any subsidy from us. Sir, have 
we not had a very late, and avery fatal 
example to the contrary? Most people, f 
shall allow, are governed by their inte- 
rest; but they often mistake their in- 
terest, and are often so blinded by a 
trifling immediate interest, as to act in 
direct opposition to a much more con- 
siderable interest that is remote. Self- 
interest is not therefore always to be trust- 
ed to; and a very consummate politician 
of the last age, who was concerned in 


many foreign negociations, has told us, 


that we are never to judge of what a court 
will do, from considering what it is their 
interest to do. For this reason, in oppo- 
sition to the noble lord’s maxim, I must 
oy it down as a maxim, that it may be 
often necessary for us to give subsidies in 
time of peace, in order to form and keep 
united a proper confederacy for prevent- 
ing a war; and for this purpose nothing 
can at present be so effectual as that of 
getting the archduke Joseph chosen king 
of the Romans. 
This, Sir, will establish the peace and-, 
restore the vigour of tle Germanic body. / 
It will make another prince of the empire 
much more tractable; and if we can pre- 
vail with the court of Vienna to lay aside 
all designs of revindicating, it will so 
firmly unite that pet body, that we can 
have nothing to fear for many years to 
come, especially as another great empire 
is now, and likely to remain, in close con- 
federacy with the House of Austria. By 
these means, Sir, we shall have a most 
owerful sae formed for preserv- 
ing the peace of Europe; but then this 
confederacy, great as it is, will signify no- 
thing against a sudden attack, unless nu- | 
merous armies be kept in continual pay ; 
and as the House of Austria must employ 
most of its trpops in Hungary and Italy, a 


967] 


1 
4 


_ 24 GEORGE IL. 


reat part of those armies must be kept on 
oot by the other princes of the empire, 
who arenot able tu do so without some as- 
sistance from the Dutch and us ; which is 
another reason, that may often render it 
necessary for us to give subsidies even in 
time of peace. Surely, it is more pru- 
dent in us to grant subsidies to foreign 
agit for keeping up a number of troops 
or the service of the common cause of 
Europe, than to keep such numerous 
armies of our own here at home, as might 
be of the most dangerous consequence to 
|_our constitution; and if by this means we 
can secure their concurrence in any other 
measure, that may be necessary for pre- 
serving the balance of power, do not we 
thereby gain a double advantere? 
Whether it may or may not be neces- 
sary to grant any more subsidies upon 
this occasion, is what I shall not pretend 
-to forctel. 
and we should thereby get the archduke 
Joseph chosen king of the Romans, and a 


number of good troops kept always ready 


at our call, I shall think the money well 
bestowed. I am very sure, his majesty 
will not put his poor to any further 
charge upon this head, unless he sees it 
absolutely neccssary ; and if I should then 
happen to be of a different opinion, it will 
be with the utmost diflidence that I shall 
declare it.. But, Sir, I can never be of 
the opinion, which some gentlemen seem 
to be of, that it is impracticable to get the 
archduke chosen king of the Romans 
whilst his father is alive and in good 
health, because of its being, as they say, 
contrary to the constitution of the empire. 
I am, indeed, surprised to hear such a 
doctrine advanced by any gentleman who 
has read the history of Germany. - The 
_ Golden Bull is so far from laying any re- 
straint upon the election of a king of the 
Romans during the life of a reigning em- 
peror, that it provides expressly, and in 
the most general terms, the form and me- 
thod to be observed in the election of a 
king of the Romans, or an emperor ; and 
it seems to direct, that, in case of the 
death of a king of the Romans, another 
should be presently chosen: for it says, 
the archbishop of Mentz, having certain 
news of the death of the emperor, or of 
the king of the Romans, shall, in a month’s 
time, give notice of it to the electors, and 
if he should neglect, then the electors shall 
in three months repair to Frankfort to 
chuse an emperor, or a king of the Ro- 
soma. In the whole of it there is not so 
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much as a word, that tends towards con- 
fining the election of a king of the Ro- 
mans to the death, sickness, or incapacity 
of the reigning emperor ; and the latitude, 
which the electors have in this respect, 
has been confirmed by the practice ever 
since: nay, Charles 4, the author of the 
Golden Bull, got his son Wenceslaus 
chosen king of the Romans, some years 
after that law had been established ; and 
however inconsistent bribery may now be 
with the constitution of the empire, or 
how the electors then explained the oath 
they took at the election, we are assured, 
that, in order to obtain that election for 
his son, the emperor promised, and after- 
wards paid to each of them, !00,000 du- 
cats for the same; which was in those 
days a sum much more considerable than 
what we are by this treaty to pay to the 
duke of Bavaria. But 1 wonder to hear 
gentlemen suppose, that this money is to 
be paid for his vote at any future election, 
when it is so clear, from the words of the 
treaty, that the money is to be paid for 
the troops, which he is to be at the ex- 
pence of keeping always in readiness for 
our service. It is true, we gain this fur- 
ther advantage, that we shall by this treaty 
restore the ancient friendship and good 
correspondence between the Houses of 
Austria and Bavaria; and though opi- 
nion must always be determined by argu- 
ments, yet, I hope, the noble lord will al- 
low, that arguments are heard with more 
attention, and come with greatcr weight 
from a friend than from an enemy. With 
regard to the election of a king of the Ro- 
mans, therefore, we shall at least by this 
treaty gain the favour of a candid hear- 
ing; and whatever opinion I have of our 
ministers at the courts of Germany, I have 
so good an opinion of their cause, that 
conviction must, I think, be the conse- 
quence of a candid hearing. 

This consideration, Sir, will obviate 
every thing that has been said for shewing, 
that by this treaty we shall defeat the end 
we aim at; for as this money is not to be 
paid to the elector of Bavaria, on account 
of his concurring in the election of a king 
of the Romans, but on account of the 
troops he is to hold in readiness for our 
service, no elector can expect money from 
us, unless we should find it necessary to 
engage more troops; and if we should, I 
hope it will be done: I am sure, it may be 
done without danger of raising a jealousy, 
that we have any views but such as we 
ought to bave as true Englishmen. And 
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as our renewal of this treaty with Bavaria, 
or of any treaty we ma heresftee make 
_ with any other prince of the empire, will 
not depend upon the election of a king of 
the Romans, but upon the necessity we 
may or may not then think ourselves under 
to have their troops ready at our call; 
therefore they cannot, upon such an ac- 
count, be under any inducement to put off 
the election. On the contrary, their hav- 
ing once engaged their troops to us, will 
induce them to bring it on as soon as pos- 
sible; because by that engagement they 
_ declare themselves members of that con- 
federacy, which is formed for preserving 
the peace of Europe, by which of course 
they expose themselves to the resentment 
of those, if there be any, who design to 
disturb the repose of Europe; and conse- 
quently they must, for their own safety, 
endeavour to strengthen that confederacy, 
_of which they have declared themselves 
members. 

As to Denmark, Sir, I know no parti- 

_ cular reason why we should grant a sub- 
sidy to that crown, rather than to any 
_ other prince that can furnish us with as 
good troops, and as many as we have oc- 
casion for; and the behaviour of that court 
in the late war cannot, surely, be an argu- 
ment for our putting our trust in them a 
second time. But that behaviour was not 
‘owing to any misconduct in us: we were 
fairly outbid: a higher price was offered 
from another quarter, than we thought the 
thing to be purchased deserved ; and those 
who had then the mfluence at that court, 
thought proper to prefer the present ad- 
vantage to every future consideration; but 
the king himself repented so heartily of 
what had been done, that I believe it 
hastened his death. And I am very sure, 
if we had engaged to give him what was 
offered by our antagonist, it would, have 
been loudly exclaimed against by some 
gentlemen in this assembly, who never 
ought to find fault with our refusing to 
give, because they are so ready to find 
fault with our agreeing to give a subsidy to 
any foreign power, or for any considera- 
tion. 

With such gentlemen, Sir, the prevent- 
ing of future dangers, or the preventing of 
‘a vast future expence, is never admitted as 
an excuse for the most trifling present ex- 

ence ; and 1 must observe, that what the 
noble lord said about his neighbour’s of- 
fering him money to repair his house, was 
not at all apposite to the present question. 
Yo have made it so, he should have sup- 


Subsidy to the Elector of Bavaria. 


A. D. 1751. [970 


posed, that his neighbour’s house was ad- 
Joining to his, and that the fall of the one 
would almost certainly occasion the fall of 
the other ; in which case, if his neighbour 
had no way to force him to repair his 
house, it would be prudence in him to re- 
pair it for him, rather than let it tumble, 
and thereby pull his own house along with 
it. Even this does not come up to the 
question now before us; for all those con- 
cerned in the same interest are willing to 
bear as great a share of the expence as 
they can; and asa vacancy in the imperial 
throne is now, I may say, the only chance 
against our continuing in peace for a great 
number of years, as that vacancy, should 
it happen, would certainly put usto an in- 
finite expence, it would be the height of 
madness in us to refuse putting ourselves 
toa small expence for preventing it. Ifby 
so doing we can get the archduke chosen 
king of the Romans, it is to be hoped, that 
before a new war happens, we shall be able 
to get rid of a great part of the debt we at 
present labour under. 

The consummate wisdom of an hon. 
gentlernan near me has, notwithstanding a 
most selfish opposition, brought a scheme 
to bear, that in a very few years will greatly 
increase our Sinking Fund. By means of 
that fund, Sir, by ceconomy in our do- 
mestic affairs, and by making the most of 
our public revenue, we shall be able topay . 
off a very large sum yearly; and our abi- 
lity to do so will increase yearly in orcpae 
tion, especially if we take proper methods 
to put an end to all smuggling. I was not 
in the House when the famous Excise 
scheme was brought upon the t: IfI 
had, I should probably have been induced, 
by the general, but groundless clamour, to 
have joined with those that opposed it; 
but I have of late seen so much of the de- 
ceit of popular clamours, and of the artful 
surmises upon which they are generally 

‘founded; and I am so fully convinced of 
the benefits we should reap by preventing 
all sorts of unfair trade, that if ever any 
such scheme be again offered, whilst I have 
aseat in this assembly, I believe I shall 
be as heartily for it, as Iam for the motion 
now under our consideration. 


The Question being put, it was carried 
for granting the Money by 197 against 74. — 


Proceedings in the Commons on the Bill 
to naturalize Foreign Protestants.] Feb. 5. 
Mr. R. Nugent moved for leave to bring in 
a Bill to naturalize Foreign Protestants, 
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and after some debate, the question was 
carried in the affirmative by 152 to 69, 
whereupon he was ordered to prepare and 
bring it in; and it was on the 14th read a 
first, and ordered to be read a second time. 
On the 20th there was presented a Peti- 
tion of the lord mayor, aldermen, and 
commons of the city of London, in com- 
mon council qnocnitled. setting forth the 
danger and the inutility of a general natu- 
ralization of foreign Protestants, and pray- 
ing that the Bill might not pass into a law ; 
and on the 28th there was presented, a Pe- 
tition of the merchants, traders, and others 
residing in or near the city of London, 
setting forth the advantages of a general 
Naturalization, and praying that the Bill 
might pass into a law; and jt being order- 
ed that the names of the subscribers might 
be read, Mr. Sydenham moved, that the 
clerk might read cach man’s name, as near 
- ashe could, as it was pronounced in the 
language of the country the subscriber 
came from or belonged to; whereupon it 
appeared, that many, if not most of the 
subscribers were foreigners, or of late fo- 
reign extraction; after which the Bill was 
read a second time, and 3 motion made for 
its being committed, on which a long de- 
bate ensued; but upon the question being 
put, it wag carried in the affirmative by 
146 to 81. 


March 1. A Petition was presented 
against the Bill from Thetford: and, 
March 4, two Petitions were presented in 
its favour, one from the mayor, burgesses, 
gnd commonalty of Bristol: and another 
from the master, wardens, assistants, and 
commonalty of the society of merchants 
adventurers, within the city of Bristol: 
and on the 8th the House resolved itself 
into a committee on the Bill, and after 
several debates went through the same, 
and made several amendments, which they 
ordered to be reported on the 6th, when 
there was presented to the House a Peti- 
tion of the merchants, &c. of Bristol, set- 
ting forth, that there were pot more than 
forty individual persons consenting to both 
the said Petitions from that city in favour 
of the Bill; and that the petitioners, who 
were some of the most considerable mer- 
chants, tradesmen, and artificers within 
the said city, were no ways consulted 
thereon, or privy thereto; and that they 
conceived, that should the Bill pass into a 
Jaw, it would be prejudicial to the trade 
and commerce of this kingdom, by pre- 
Wenting its being in the power of mapy in- 
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dustrious artifcers to procure a sufficient 
support for themselves and families, and, 
of consequence increasing the poors rates; 
that the introduction of such a number of 
foreigners, instead of being a support ta 
the present happy establishment, might 
endanger the subversion of our constita- 
tion, and that, instead of increasing our 
manufactures, it would in the end tend 
greatly to their diminytion, as many fo- 
reigners would come and reside amongst 
us for a time, in order only to inform 
themselves in the nature of the several 
methods and managements of our manu- 
facturers and artificers, and after havin 
made themselves masters thereof, retum 
again into their native countries, and there 
Carry on, or assist ip carrying on, manu- 
factures of the like kind: therefore they 
preyed that the Bill might not pass into 4 
W. 
The Bill was upon the report warml 
opposed, and several divisions happencd, 
yet the question was carried in favour of 
the Bill by a grcat majority; and on the 
15th it was ordered to be ingrossed, and 
to be read a third time on the 20th: but 
the death of the prince of Wales happen- 
ing on that day, the third reading was put 
off till the 23d ; and from thence to April 
the 16th; and in the mean time Petitions 
having been presented against it from Ro- 
chester, Southampton, Oxford, Salisbury, 
Reading, and Gloucester, the ministers 
did not think fit to insist upon having such 
an unpopular Bill passed into a law ; there- 
fore on that day, when the order of the 
day was read, and a motion made [or 
reading the Bill the third time, the ques- 
tion was carried in the negative: on wh! 
it was ordered, that the Bill be reada third 
time on that day two months ; and thoug 
the session continued till after that day» 
the Bill was no more heard of. 


Debate in the Commons on the Mutuy 
Bill.] Feb.11. The Mutiny Bill was 
brought in by Mr. Thomas Gore, 8? 
read. Next day it was read a second ume 
and committed to a committee 0 
whole House: and on the 19th the Housé 
having resolved itself into the said com- 
mittee, when they came to the clauses '0F 
enabling general courts-martial to adh’ 
nister an oath to the witnesses ot any 
trials and for obliging the officers resen 
at any court-martial, to take the fo eae 
oath, viz. * You shall well and truly tf 
‘ and determine, according to your © 


‘ dence of the matter now before you, b& 
uence : 
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€ tween our sovereign lord the king’s ma- 
¢ jesty, and the prisoner to be tried.’ 
The earl of Egmont proposed by way of 
amendment, that regimental courts-murtial 
should have the same power to administer 
an oath to the witnesses, and that the 
above oath should be taken by regimental 
as well as general courts-martial; but this 
being opposed, it occasioned a debate, in 
hich the amendment was supported by 
sir H. Erskine, admiral Vernon, Mr. Fa- 
zakerly, Mr. T. Pitt, col. George Town- 
shend, Mr. H. Bathurst, and Mr. Joddrel ; 
and was opposed by Mr. Secretary at 
War, Mr. W. Pitt, admiral Knowles, col. 
Conway, lord George Sackville, lord Hils- 
borough, and Mr. Chancellor of the Ex- 
chequer. At last the question being put, 
it was carried in the negative by 137 to 74. 


Feb. 26. The House being again in a 
committee on this Bill, another debdte en- 
sued, Whether a revision of the sentence 
of a court-martial should ever be allowed, 
that is to say, whether the commander in 
chief, after the court-martial has passed 
sentence of acquittal or condemnation, and 
is separated, and the sentence reported to 
him, which is not sometimes for days after, 
should have it in his power to order them 
to meet again, and consider, whether they 
ought not to alter their sentence. The giv- 
ing of such a power was opposed by colonel 
Leighton, Dr. Lee, Mr. Fazakerly, Mr. Os- 
wald, the earl of Egmont, admiral Vernon, 
Mr. Nugent; and supported by Mr. Se- 
cretary at War, col. Conway, Mr. W. Pitt, 
lord Hillsborough, the Lord Advocate, Mr. 
C. Yorke, and lord Barrington. Upon the 
question being put, it was carried for ad- 
mi(ting of one revision by 137 to 74. 


March 6. The Report of the Commit- 
tee upon the said Bill having been brought 
up, 


Sir George Lytteltun* rose and said: 


Sir; this Bill has been considered, 
and I am glad that it has, with all the at- 
tention that a House of Parliament ought 
to give to so important a subject. Some 
material alterations have been made in it, 
material at least to prevent misconstruc- 
tions ; and I see, with concern, how ne- 
Cessary that caution is now become. 

sconstructions, Mr. Speaker, and mis- 


* In 1757 created lord Lyttelton. The 


above Speech ig printed from his lordship’s last 
Corrected copy, 
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representations, are epidemical in this 
country. What the consequence of thera 
might be te our future tranquillity, 1 
should tremble to think, if I did not rely 
on amaxim which I hold equally certain 
in public or private life, that truth is great, 
and will prevail. 

But, Sir, after so much has been done 
in the committee to mend this Bill, I 
should not have expected a debate on the 
report two days together, especially upon 
a point so thoroughly canvassed as the 
half-pay has been, and which apparently 
lies in a very narrow compass! But there 
is so fruitful a genius in the hon. gentle- 
mex on the other side of the House, that 
nothing can exhaust it; not to mention 
another quality in some of those gentle- 
men, which is of no less use to the pur- 
‘gia of prolonging debates, a certain 

appy forgetfulness of what has been said 
in answer to arguments maintained by 
them, and a delightful inward conviction, 
which I very much envy, that whatever 
they say is (to use the expression of a 
noble lord on the floor) undeniable, irre- 
sistible truth; and that all who differ 
from them are sunk in a stupid insen- 
sibility, out of which it is necessary to 
draw them, if possible, by frequent repe- 
titions. 

One observation has struck me through 
the whole course of these debates, that. 
the more candour has been shewn in 
amending the Bill, the more unexcep- 
tionable it has been made—the higher the 
spirit of opposition against it has seemed 
to rise. What one should naturally infer 
from thence, how far such a conduct can 
be supposed to proceed from the genuine 
spirit of liberty, clear of all other motives 
less respectable and less pure, the House. 
will judge: I shall only say, that I believe 
an opposition so carried on cannot have 
any great weight, either within the walls 
or without. 

The great point, which has been the 
subject of so much eager altercation ; this 
terrible clause, about which such alarms 
have been given: alarms that have spread 
from the army to the navy, as if it threat- 
ened no less than the enslaving of both; 
is, in truth, no more than saying, that an 
officer is an officer, and not a mere civil 
man ; that he who receives the king’s pay 
cannot be supposed to be out of his ser- 
vice; and that he who is in the king’s 
service may be commanded to serve him 
when occasion requires, and cannot be 


4 


| wholly exempt from that military discipline 


x 
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which the necessity of the service de- 
mands. These are all the propositions 
contained in this clause, and which of 
these can be denied? It is supposinga 
government to be out of its senses, to sup- 
pose it could give half-pay to officers in 
the manner we give it, if you do not con- 
sider it as a retainer, and as an obligation 
to serve: for had it been given purely and 
simply as a reward for past services, it 
would then have been given only to vete- 
rans, or such officers as had eminent merit 
to plead. Is this the case? We know the 
contrary: we know it is given to many, 
who, in the meritorious sense of the word, 
have not served at all. It must be there- 
fore considered as an obligation to serve, 
not an exemption from service, in the ge- 
’ neral pie and view with which it was 

given. But, if itbe not a total exemp- 
tion from service, then allow me to say, 
there can be nothing more absurd than to 
suppose there is a total exemption from 
discipline, where there is not a total ex- 
emption from service. 

Indeed, Sir, there are some parts of 
military discipline from which an officer, 
when in_half-pay, will be exempt, not b 
any discharge from the service, but by his 
situation. They cannot have the same 
operation apon one living retired at his 
own house in the country, as upon one 
doing duty in a camp or a garrison; nor 
would they have it any more though he 
were in full pay, so long as he remained in 
that retreat: but, so far as discipline can 
operate upon him in such a situation, it 
certainly does; because he is an officer, 
because he still retains his commission, by 
which he was first subjected to discipline ; 
and not only receives the wages of govern- 
ment, not only retains the rank he had, 


but may be promoted from the degree of. 


a colonel to that of a field-marshal. While 
he has all these emoluments derived from 
the service, is it not reasonable, is it not fit- 
ting, that he should be bound by its laws ? 
Where is the hardship of this, where is 
the injustice, where is the servitude? It is 
to me unaccountable, that an officer should 
complain of the loss of freedom, of being 
reduced to the condition of a slave and a 
janissary; because, while he receives but 

alf-pay, he still continues subject to the 
same law, acting upon him in a much 
less dugree ; to the same law, I say, which 
he is willing to live under, in its utmost 
extent, when he is in full pay. Is not 
this in effect to declare, that the difference 
between freedom and slavery may be made 
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up and compensated to him by the differ- 
ence between full-pay and half-pay? But 
the officers of our army have more gene- 
rous sentiments. 
be fairly and necessarily drawn from this 
way of talking, it is a consequence they 
do not attend to when they so talk. If 
the military law of this country be sucha 
tyranny as some honourable gentlemen, 
inthe hyperboles of their eloquence, and 
flame of their zeal against this Bill, have 
represented it here; no man who values 
his liberty wouJd ever submit to it for the 
sake of full pay, any more than of half- 
vay ; no, not fora day, or an hour. But, 
if it really be as consistent with free- 
dom as the nature of things can ad- 
mit, as consistent with freedom as the 
military law of the freest common- 
wealths has ever been; if it be such, that 
men of the highest spirit and noblest 
minds, such as the officers of our army 
now are, need not be afraid, or ashamed, 
to live under it when in full pay, how the 
same law should make them slaves, merely 
because they are reduced to half-pay, 1 do 
not comprehend. We may therefore con- 
clude, that half pay or full pay can create 
no distinction in relation to discipline, and 
to the obedience that an officer indispen- 
sably owes to lawful commands. As to 
any vexatious, injurious or grievous con- 
mands, I do not understand that an officer 
in half-pay is not as well guarded against 
the danger of those as one in full pay. It 
is the constant inspection and supetin- 
tendency of parliament over every branch 
of the administration, that is the great 
Saale and security to every man in this 
ingdom against any grievous abuse of 
the execution of power, either in civil or 
military affairs. If this security fails, if 
we no longer trust to it, we are undone. | 
All power may be abused: but does it 
follow from thence, that any necessary 
power must be taken away? If that rea- 
soning holds, it is not the perfection, but 
the dissolution of government; it 1s not 
freedom, but anarchy, which must be the 
end of our debates. ae 
Sir, permit me to say, it is wisdom 10 
government, not to tie itself down from 
the occasional exercise of certain powers, 
which yet it will not desire or think pro- 
per to use, cxcept in very extraordinary 
cases ; such as, probably, may never hap- 
pen so long as the apprehension of those 
powers remains, but might become fre- 
quent, and dangerous to the state, if that 
apprehension were removed, 


Though this induction ' 
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_ Many imaginary cases of a hard and un- 
warrantable use of such powers, very af- 
fecting indeed, but very improbable, have 
been suggested as arguments against this 
Bill; and they may do very well to fill up 
a pamphlet, and inflame a coffee-house ; 
but, in a House of Parliament, among wise 
and considerate men, they can make no 
great impression ; because, in reality, they 
prove nothing, or prove too much: for, 
either the army itself will not be in a tem- 
per to do and suffer such things, or, un- 
questionably, any legal restraints to pre- 
vent them will be ineffectual and vain. 

Sir, I entirely agree with the hon. gen- 

tlemen over the way in a maxim they have 
laid down, and insisted upon much through 
the whole course of these debates, that, if 
our army should be under bad govern- 
ment, our civil constitution would be in a 
very precarious and dangerous state. I 
think it would, and for that very reason I 
am a friend to this Bill. But I can by no 
means allow, cither that officers in half pay 
are no part of the army, or that the army 
is under bad government ; because the law 
by which it is governed, and must be go- 
verned, or cease to be an army, is not, 
contrary to the nature and reason of things, 
so mild a law, or quite so well guarded, in 
every respect, against the danger of abuse, 
as our civil constitution. It is sufficient if 
you bring it as near as you can to the 
model of that, and take care (as you have 
done) to prevent it from acting in oppo- 
sition to that, by declaring the obedience, 
which it requires from those who are under 
its authority, not to be due to any other 
than lawful commands. Nor do I in the 
least apprehend, that the system of disci- 
pline established in this Bill should frighten 
any one gentleman of virtue and spirit out 
of the service, when I consider who and 
what the officers are that have given their 
Opinions in support of it, during the time 
it has been so deliberately and carefully 
discussed in this House. I cannot desire 
2 more sufficient security against any fears 
of that kind, on which so much stress has 
been laid by the hon. gentleman who be- 
gan this debate, and by the noble lord who 
spoke last. 

As to any ministerial influence over the 
officers of our army to be derived from this 
Bill, though we have heard so much talk 
of it upon this occasion, I protest to you, 
Sir, I cannot see the least reason, or co- 
lour of reason, to suspect any such thing. 
Ministerial influence over the army can 
only arise from powers lodged in the 

{ VOL. XIV. ] : 
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crown, with which it is evident this Bill 
has nothing todo; the power of promoting 
officers, and the power of cashiering them 
at the Poa of the king, without any 
form of trial. The interposition of a 
court-martial, as regulated by this Bill, is 
an impediment thrown in the way of a mi- 
nister, who should desire to make an ill 
use of the latter of these powers; and must 
therefore be regarded as a farther security 
given to the officers against any such in- 
fluence, so far as the operation of this Bill 
can extend. : 

Sir, these are the lights in which the 
question now before you appears to me, 
stripped of all those disguises in which 
false apprehensions have dressed it up; 
false apprehensions, that have unaccount- 
ably been carried so far, as to suppose this 
most necessary Bill, without which a stand- 
ing army could not be restrained from de- 
stroying itself, or every thing else, calcu- 
Jated to serve bad designs (I know not - 
what, nor of whom) against the liberty of 
this country. Sir, permit me to say, it is 
by relaxing discipline, not by enforcing it, 
that those who have bad designs to carry 
ret) an army must always proceed. 

hen they desire to leap over the 
fences of law, they must throw the reins 
loose upon the horse’s neck, instead of 
checking or curbing him with a stricter 
hand. Liberty and discipline, liberty and 
government, are much nearer allied, and 
much more compatible the one with the 
other (whatever some may think) than 
liberty and licentiousness. Look in his- 
tory, and you will find it universally true, 
that the freest states have been strictest in 
their military discipline; and the best men 
in those states have always exacted it with 
the greatest severity. 

Good laws, says Machiavel, must be 
maintained by good arms, and good arms 
by good discipline. It is a very just 
maxim, which no government should for- 
get. Late experience has shewn us, that, 
if we had not had good arms and good 
discipline, our good laws would have been 
lost: a very different system of laws, both 
civil and military, would have been dic- 
tated to us by Highland legislators, and 
renegado E:nglishmen dressed in their li- 
veries.* It is to this army, it is to this dis~ 
cipline, of which such terrors are conceiv- 


* This alludes to the fashion taken up at 
this time by all the Jacobites in England, of 
weariny Scotch plaids for their waistcoats, as @ 
party distinction. ; 

[3 Rj 
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ed, that we owe our delivery from slavery 
in its most abject and loathsome form. 
Therefore, the maintaining this discipline, 
the not suffering it to be relaxed and cor- 
rupted in time of peace, is essentially ne- 
cessary to the safety of the whole consti- 
tution; and they who are friends to the 
one will be friends to the other. 

The noble lord who spoke last has made 
mention of the peace, and supposed the 
gaia of it to be an argument against 

e necessity of many parts of this Bill. 
Sir, no man rejoices more than I do in the 

ace; I think it has snatched us from the 

ink of a precipice, which was just ready 
to sink under our feet: but, that it has 
freed us from all danger, I cannot flatter 
myself, I will not flatter any body else, so 
much as tosay. It has removed danger 
to some distance; but there is still in our 
whole political state, with respect to fo- 
reign powers, great cause for apprehen- 


sion. We must not fall under the shade 
of this peace; if we do, that sleep may end 
In death: 


‘ In pace, ut sapiens, aptabit idonea bello,’ 
ig a very excellent rule, to which our go- 
vernment has not always enough attended. 
I hope we shall not be negligent of it now, 
more especially with regard to the disci- 
pline of our army, which must be preserved 
In its vigour, if we desire that the army 
should be able to serve against our foreign 
enemies, or would not have it become it- 
self the most dangerous enemy to our do- 
mestic peace and tranquillity. 


The Bill was afterwards read a third 
time, and passed. 


Proceedings in the Lords on the Bill for 
regulating the Commencement of the Year, 
and for correcting the Calendar now in 
use.*] Feb. 25. The earl of Chester- 


* ‘ Lord Chesterfield, who always had the 
honour, as well as the advantage, of his country 
ja view, had long deplored that Great Britain 
should be almost the jast of all the European 
powers which still persisted in the use of the 
defective Julian calendar. Neither the scruples 
which it occasioned among zealous churchmen 
concerning the true time of the principal anni- 
versary festivals, nor even its considerable and 
increasing disagreement from the heavenly 
bodies (a circumstance, on account of the slow- 
ness of its progression, perceptible only to 
astronomers). were, perhaps, the chief motives 
that induced lord Chesterfield to wish for a re 
formation: but he was more particularly dis- 
posed to encuurage it trom the confusion which 
the diilerent beginnings of the year might pro- 
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field presented to the House a Bill inti- 
tuled, “* An Act for regulating the Com- 
mencement of the Year, and for correcting 
the Calendar now in Use.”” And the 
same was read the first time, and ordered 
to be read a second time on this day fort- 
night, and to be printed. 


dace in settling historical transactions, and the 
variance there was in the accounts of almost 
every other state, The inconveniencies were 
evident; but the difficulty of obviating severat 
inconveniencies attending a sudden alteration, 
and especially in overcoming people’s preju- 
dices, were not less so. These difficulties be 
found still more considerable than he imagined: 
Having consulted the duke of Newcastle ; that 
minister, then in the zenith of his power, 
seemed alarmed at so bold an undertaking. 
He conjured tbe earl not to stir matters that 
had long been quiet, and added, that he did not 
love new-fangled things. Lord Chesterfield, 
however, did not suffer himself to be deterred 
by these obstacles, but resolved to digest his 
plan thoroughly before he communicated it to 
the public. With regard to the civil and poli- 
tical points, he consulted persons of the greatest 
eminence in the several parts of the world 
where he maintained a correspondence. He 
was particularly obliged to the great chancellor 
Daguessau for the most useful informations, and 
received from him a most instructive letter on 
this subject, which we regret much not to be 
able to give to the public. In the astronomical 
part, he consulted those of his sadlleat ed who 
were most in repute for their knowledge in that 
science; and particularly the earl of Maccles- 
field, then president of the Royal Society, whe 


| readily entered into the plan of reforming the 


calendar, and furnishing lord Chesterfield with 
all the learning that was wanted on the occa- 
sion. 

‘s Thus prepared, our earl made his motion 
in the House of Lords, on the 25th of aiaelosel 
of that style he wished to amend. The speec 
he made on that occasion was entirely calcu- 
lated to captivate the attention and secure the 
favour of his hearers, Witty reflections upon 
time; its measure, though fixed in itself, still 
dependent on the variable motions of the celestial 
bodies ; a concise and clear accountof the sere- 
ral attempts made at different periods, and by. 
different nations, to reconcile those two mea- 
sores with ong another; tbe inconveprencies 
attending the present style, with respect to all 
public and private transactions ; the meth of 
obviating the difficulties arising from a sudden 
alteration: these were the principal topics 
which he dwelt upon. He displayed such 

owers of oratory in this speech, and deliver 
it with so much grace, that he eclipsed Jord 
Macclesfield, who seconded his motion, aod, 
in a speech previously prepared and since 
printed, entered much more fully into the ar- 
gumentative part of the plan. Our earl did 
ample justice to his learned colleague; and ia 
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“March 18. The earl of Chesterfield | use of, for reckoning and computing time, 


moved the second reading of the Bill. 
The Earl of Macclesfield* rose and said : 


My lords; the principal view and 
intention of the Bill, which has been just 
now read to your lordships, is to introduce 
and establish one uniform method of 
seckoning or computing time, and of fix- 
ing the dates of all matters which may be 
transacted, not only among the subjects 
of the crown of Great Britain, but also 
betwixt them and the inhabitants of much 
the greatest part of Europe. 

And for this purpose, It is proposed by 
this Bill, first, to regulate the commence- 
ment of the year, and secondly, to correct 
the Calendar, which at present is made 


his familiar letters expressed himself with great 
on this point, attributing entirely to 

his powers of atterance the advantage he ob- 
fained over him on this occasion. A Bill so 
wisely contrived, and so ably supported by elo- 
uence and reason, passed without any oppo- 


sition in both Houses; but those who now: 


enjoy the advantages resulting from it, ought 
to be informed, that they owe them to the in- 
dastry and resolution of the earl of Cliester- 
field.” Dr. Maty’s Memoirs of Lord Chester- 


* From a copy printed by his lordship with 
éhis notification: 

‘¢ The following Speech was not intended to 
go any farther than the walls of the House in 
which it was delivered; but the pressing in- 
stances of many lords, for whom the author 
entertains the greatest honour and esteem, have 
in a manner compelled him to make it more 
pablic; which the candid Reader will, it is 
hoped, consider in the perusal of it.” 


‘¢ George Parker, the only son of Thomas, 
rst earl of Macclesfield, was in the lifetime of 
bis father constituted one of the Tellers of the 
Exchequer, durante vité. His lordship in 
1720, set oat on a tour through France, Italy, 
éce. accompanied by M. E. Wright, who aval 
ished an aceount of places visited, and curiosi- 
ties seen during their travels, in twe volames 

. Lord Macclesfield had a great share 
in framing and carrying op the act of parlia- 
ment for altering the stile, and made a speech 
on the subject, in the House of Peers, on 
March 18, 1751, which he was prevailed apon to 
pablist by desiré of bis noble auditors. In 1752, 

€ was unanimously elected President of the 
Royal Society, waechosera member of several 
fereignr academies, and iu 1759, received the 
honorary degree of L.L.D. from the Univer- 
sty ef Oxford. Hie death took pleee on 
March 14, 1364.” Lord Orford’s Royal and 
Dleble Authous, Pack’s Exit. vol, 4, pe 372. 


¢ . 


throughout all the countries and places 
subject or belonging to the British crown. 

That, in one part of this United King- 
dom, the legal commencement of the year 
should differ, by the space of near three 
months, not only from the legal com- 
mencement of the year in another part of 
the same agdom, but also from the gene- 
ral and common usage throughout the 
whole, is so glaring an absurdity, and the 
parent of so much confusion and disorder, 
that I am persuaded there is no lord with- 


in this House, nor any one person without 


deors, who does not wish and desire that 
it may be removed. 

For which reason, { shall not trouble 
your lordships with any oe farther, in 
support of that part of the Bill, which es- 
tablishes one and the same commence- 
ment of the year throughout all the Bri- 
tish dominions ; and, in order that, at the 
same time, we may be conformable in this 
respect to the usage of all the rest of Eu- 
rope, directs, that the first day of January 
shall be taken and deemed to be the first 
day of the year, in all succeeding times. | 

The next thing proposed by this Bill, 
is the correction of the Calendar, and this 
in two respects: first, with regard to the 
civil year, by which the times of our fixed 
festivals, and the dates of all our transac- 
tions, are determined; and, secondly, in 
relation to the method which we make. use 
of to find the time of-Easter; and of the 
moveable feasts thereon depending; in 
both which particulars, we differ from 
the practice of the greatest part of Eu- 
rope. 
fand although the inconveniences which 
arise from the first of these, are not so 
general and universal as those which are 
caused by the different commencements 
of the year which are in use within this 
kingdom; yet are they not less sensibly 
felt by such as have dealings or corres- 
pondence of any kind with foreign coun- 
tries; where the several months are reck- 
ened to begin eleven days svoner than 
they do in this kingdom, or in any of the 

laces subject to the crown of Great 
ritain. 

That is, the same day, which, in each 
month, is with us the first, is called the 
twelfth day of the month throughout al- 
most all the other parts of Europe; and 
in like manner through all the other days 
of the month, we are just eleven days be- 
hindthem. —{. 

It must indeed be acknowledged, that 
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the dates according to one calendar or ac- 
count may, without any great difficulty, 
be reduced to those of the other. 

But as it must be a matter of some trou- 
ble, and the loss of some time, to make 
such reductions, and that the number of 
the same, where dealings are large and 
correspondence extensive, will be consi- 
derably increased, it will surely be well 
worth the while entirely to remove an in- 
convenience, from the which thcre may 
possibly arise, ifthe greatest exactness be 
not constantly observed, more mistakes 
and confusion than a little time and pains 
will be sutticient to rectify; and which 
might even sometimes occasion such real 
Josses as could never again be retrieved. 

And to these inconveniences are expos- 
ed, all those who have any intercourse 
with other parts of Europe, and such as 
‘are any ways concerned in foreign trade 
and commerce; a matter of so much con- 
sequence and benefit to this nation, and 
upon which the opulence and strength of 
the same do so greatly depend. 

These considerations would alone suffi- 
ciently justify the carrying a Bill of this 
nature into a law. 

But it happens besides, that these in- 
conveniences are only owing to our own 
perseverance in a practice which has long 
since been acknowledged to be erroneous, 
and, as such, been corrected in almost all 
the other parts of Europe; and which is, 
by the inhabitants of those countries, but 
too justly objected to us as matter of re- 
proach. 

To explain and state, in a proper man- 
ner, this and another particular in our 
Calendar and computation of time, and 
the method of correcting them provided 
by this Bill, will, I am sensible, oblige me 
to trespass longer upon your lordships’ 
ae and patience, than [could wish to 

0. 

But as I think it would neither be rea- 
sonable in itself, nor consistent with the 
dignity of this House, for me to desire 
your lordships to give a sanction to cor- 
rections of errors of so general a concern, 
when neithcr those corrections,. nor the 
errors themselves, have in any measure 
been explained to your lordships; I choose 
rather to trust to your candour and good- 
ness for the pardon of my prolixity, than 
to appear in any degrce wanting in that 
duty and regard which I owe to this 
House, by forbearing to give your lord- 


ships the best account that 1 am able of 
these matteis. 7 e * 
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And although it is now well known, that 
tle sun does not move, and that the equi- 
noxes and sulstices do not vary or change, 
or at most but extremely little; yet in com- 
pliance with custom and usage, and that I 
may not be thought to affect singularity, I 
shall not scruple to make use of the com- 
mon manner of speaking on these sub- 
jects, and to mention the motion of the 
sun, and the anticipation and variation of 
the equinoxes and solstices, and of the 
seasons which depend thereon, whenso- 
ever, in what I have to say, there shall be 
occasion for me so to do. 

We are told by the greatest authority, 
that, besides many other uses for which 
the sun and moon were originally intend- 
ed, they were to be for seasons, and for 
days and years: and accordingly all na- 
tions have, to the best of their “kin, adapt- 
ed their civil years to the apparent motion 
of the sun, or of the moon, or of both 
those luminaries jointly; the first being 
called merely solar years, the second 
merely lunar, and the last lunisolar years. 

The merely solar year was anciently 
made use of by the Egyptians, Chaldeans, 
and Persians; afterwards by the Romans; 
and from them, by the Europeans in ge- 
neral to ths time. ted 

The merely lunar year, being of so vari- 
able and wandering a nature, that its be- 
ginning travels through all the seasons in 
a little more than 33 solar years, has not 
becn so much in use as the other two; 
though it formerly prevailed among the 
Arabians and Saracens, as it does at pre- 
sent among all the Mahometan nations. 

The lunisolar year was followed by the 
ancient Jews and Greeks, and for sume 
timc by the Romans: and is still made use 
of for determining the times of the move- 
able feasts, as well by the Christians as by 
the modern Jews. . 

But neither the solar nor the lunisolar 
years were of the same form, in all the na- 
tions that respectively used them; for, in 
proportion to the advancement which the 
knowledge of astronomy made among 
them, the civil year, whether solar or lu- 
nisolar, was brought to correspond more 
nearly with the true or astronomical solar 
years; of which there are two kinds. 

One of them is called the sidereal years 
and is the time that passes betwixt the 
sun’s leaving any fixed star, and his return 
to the same ‘star again. a 

The other, winch is called the elude 
year, and is about twenty minutes [20° © 


33’”} less than the sidereal year, is that 
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space of time which the sun, departing 
from either the equinoxial or solstitial 
points, takes up in performing the whole 
circuit of the ecliptic, before he returns 
to the same point again: and because the 
four parts into which the equinoxes and 
solstices divide the tropical year, form the 
four seasons; this, and not the sidereal 
year, has generally been made use of for 
regulating and correcting the civil years, 
as well lunisolar as solar. 

The year which Numa _ introduced 
among the Romans, was lunisolar; but, 
either through the ignorance or negli- 
gence of the priests, who had the care of 
these matters, the intercalations and cor- 
rections, necessary for preserving the pro- 
per correspondence between their luni- 
solar year and the ‘tropical year, were 
either wholly omitted, or so very impro- 
perly applied, as to produce, at last, the 
greatest disorder in the Roman Calendar ; 
insomuch that it even came to appoint the 
celebration of some of their festivals at 
seasons of the year entirely different from 
those whence the festivals themselves 
derived their names, and on account of 
which they were originally instituted. 

Julius Cesar, to whom, as Pontifex 
Maximus, the chief care of these things 
belonged, resolved to correct this absur- 
dity ; and to prevent, as far as he could, 
the like error for the future. : 

And, after having restored all the festi- 
vals to their proper seasons, by the advice 
of Sosigenes, an astronomer of Alexan- 
dria, whom he had called to his assistance, 
he caused the old lunisolar year of Numa 
to be entirely laid aside; and substituted, 
in the stead thereof, the Egvptian solar 
year of 365 days, which he ordered to be 
made use of for the future ; but not with- 
out a correction. } 

For it being concluded, from the best 
astronomical observations then made, that 
the true length of the tropical year was 
365 days and six hours, exceeding, by one 
fourth of a day the Egyptian year ; and it 
being impossible to take notice of that ex- 
cess In a year contrived for common use, 
which could admit no part of time less 
‘han an entire day; he directed that one 
his day, being the amount of that excess 
fo years, should be added in every 
ta ie! : and that this additional day 

dict € intercalated or inserted, imme- 

y after the seventh of the calends of 
pe which with us is the twenty-third 
ra of February : and since, by this 
ne, two successive days were each of 
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them called sesto calendas, and one of 
them was, for distinction-sake, called ds- 
sexto calendas ; it is from thence that those 
years, in which this additional day is in- 
tercalated, have obtained the name of 
bissextile years. Pons 

It was then thought that this form of 
the solar year was so perfect that the 
equinoxes and solstices would for ever 
continue to happen upon the same nomi- 
nal days; and accordingly it came into 
use throughout Europe in general ; and is 
still so throughout all the British domi- 
nions, being, from the name of its author, 
called the Julian year or account. 

But time shewed it not to be so perfect 
as it was at first imagined to be; for at 
length it was found, that the equinoxes 
and solstices had anticipated, that is, hap- 
pened earlier, by some days, than they 
did in some former distant years: and 
more accurate observations of the sun dis- 
covered, not only the error which caused 
this irregularity, but likewise how much 
that error amounted to in every mean 
year, taking one year with another. 

For it appeared, that the tropical year 
had been supposed longer than it truly 
was, by a little more than eleven minutes, 
See 5".); which error would amount, in 
our ycars, to more than 44 minutes, (44’. 
20”.); in about 130 years (129.9 years, 
or 129 years, 3374 days), to one entire 
day; and in 400 Julian years, to three 
days and almost two hours (3d. lh. 53’. 
20”. e ‘ 

his error was, in the year 1582, at- 
tempted to be remedied by Pope Gregory 
the 13th; and he succeeded very well in 
the attempt. 7 

The Pope set about this work from a 
desire, that the moveable feast of [aster 
should always be observed, as nearly as 
might be, at the same times of the year 
respectively with those at which it had 
been kept for some ycars after the gene- 
ral council at Nice ; which was holden in 
the year of our Lord 325, and had pre- 
scribed a rule for finding the proper time 
of celebrating that festival; of which 
more will be said hereafter. : 

This however could not be effected, 
without correcting the civil year in such a 
manner, that the vernal equinox should 
then, and in all future times likewise, fall 
upon, or very near to, the 21st of March; 
as itdid at the time of that general coun- 
cil, but, had then anticipated by the space 
of ten days; and happened upon the 11th, 
and not upon the 21st of March. 
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And for this purpose, he not only caused 
ten days to be dropped in October 1582, 
Dut after having consulted with the astro- 
nomers in all the universities professing 
the Roman religion, he directed, that the 
game rule of intercalation should be ob- 
: ‘served in respect to complete centuries of 
years, with that which then was and still 
is in use, with regard to single years. 

That is, three successive hundredth 
years, which, according to the Julian ac- 
count, would all have been bissextile 
years, were to be only common years; 

ut every fourth hundredth year was to 
be, as it otherwise would have been, a 
Dissextile year. 

By this means three intercalary days 
being omitted in every four hundred 
years; the difference between that num- 
-ber of civil and astronomical years, is not 
#0 much as two hours, (1 h. 53’. 20”.) ; 
and will not amout to 24 hours, or one 
whole day, in less than 5,082 years. 

The civil year, thus corrected, has taken 
place in most parts of Europe many years 
since; and is proposed by this Bill to be 
now received and established throughout 
all the countries subject to the crown of 
_ Great Britain. But because, in the year 
1700, an intercalary day was added-by us, 
and not by those who then made use of 
the year so corrected, or the new style ; 
pa are now eleven days before us in the 
reckoning of time: and therefore, if we 
would make our reckoning agree with 
theirs, eleven days must be dropped by 
as, at such time of the year as shall be 
thought to be most convenient and proper 
for it. 

When the solar year, by which the 
Aimes of all our fixed festivals, and trans- 
actions of a civil nature, are determined, 
shall thus be rectified ; another correction, 
necessary to be made in our calendar, is 
that of our method of finding the time of 
the moveable feast of Easter ; and of the 
places where the golden numbers, which 
we make use of for that purpose, stand in 
our calendar. 

The general council of Nice was holden, 
as I mentioned before, in the year of our 
Lord 325, for this purpose, among others, 
that a rule might be Jaid down for finding 
the right and proper time of celebrating 
the feast of Easter; concerning which 
many disputes had arisen, and had been 
carried to the greatest excess between the 
western and the eastern churches. And 


that council was this: 
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That the feast of Easter should always 


be observed upon the first Sunday after 
that 14th day of the moon, by which they 


‘meant the full moon, which should hap- 


pen upon or next after the day of the ver- 
nal equinox. And since equinox 
then happened upon the 2st of March, 
and it was then thought would for ever 
continue to do so; it was declared, for the 
sake of persons unacquainted with astro- 
noiny, that the 21st of March should be 
considered as the day of the vernal equi- 
nox. 

And astronomical learning flourishing, 
at that time, more in Egypt than else- 
where; it was referred to the bishop of 
Alexandria, to compute every year the 
time of Easter; and to send early notice 
of it to the bishop of Rome; who was to 
communicate it to the several bishops of 
the western churches. 

This last particular gave a superiority to 
the bishop of Alexandria, which the pride 
of the see of Rome could not very well 
bear. But the ignorance of the bishops 
ef Rome and their dependents, in these 
matters, obliged them, though much 
against their wills, to submit to it for some 
time. 

At length, after they had made various 
attempts for that purpose, Dionysius 
Exiguus, a Roman abbot, and the inventor 
of that period which is called by his name, 
furnished them, in the year of our Lord 
527, with a method of finding the first 
day of the moon, and consequently of the 
14th, without difficulty, by means of a 
cycle of 19 lunisolar years, which had been 
contrived 432 years before Christ, by 
Meton, an Athenian astronomer; and 18 
now known by the name of the golden 
number or the cycle of the moon; and 
which Dionysius then adapted to the find- 
ing in every year that 14th day of the 
moon, or full moon, upon which the time 
of Easter depended. 

_ For these 19 lunisolar. years, consisting 
of 235 lunations, being thought to be ex- 
actly equal to 19 solar years ; the several 
numbers of this cycle were prefixed to 
those day of the month in the Calendar, 
on which the first days of the moon hap- 
pened at that time, in the several years to 
which those numbers corresponded re- 
spectively, in the cycle of 19 years ; upon 
a firm belief, that in all future times the 
first days of the moon would, at the end 
of every 19 years or complete cycle, hap- 


ers, corresponding to the several respec- 


the substance of what was agreed upon at pen upon the same days to which the num- 
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tive years, were prefixed ; and that when, 
in each year, the several first days of the 
moon were found, it would be extremely 
easy to find, in any given year of that 
cycle, the 14th day of the moon which 
would happen upon or next after the 21st 
of March, and consequently the day upon 
which Easter ought to be celebrated in 
that year. | 

This method of finding Easter, by 
means of the golden numbers thus placed 
in the Calendar, was foilowed for a consi- 
derable time by all the western churches ; 


and continues still to be used in this. 


country. 

But how perfect soever this method was 
at first believed to be; time, that great 
discoverer of truth and falsehood, has 
shewn it to be very erroneous; partly 
upon account of the anticipation of the 
equinox, already spoken of; and partly, 
because the 19 lunisolar years of which 
the cycle is composed, are not exactly 
equal to, but about 1 hour and 28 minutes 
(1 h. 28’. 3”. 30%.) less than 19 solar 
years; making the new moons anticipate, 
or happen earlier than they did, by 24 
hours, or a whole day, in about 311 years 
(310.7 years, or 310 years 2564 days) ; 
whereby the golden numbers appear to be 
very aupeeperiy fea in our present 
Calendar. And although, in the time of 
celebrating the feast of Easter, we some- 
times agree with the intention of the coun- 
cil of Nice, and the practice of other 
countries where this error has been cor- 
rected; yet it oftener happens that we 
differ from both. 

The first cause of this error will be re- 
moved by the preceding clauses of this 
Bill; by means of which the vernal equi- 
nox will again happen upon, or very near 
to the 2lst of March; as it did at the 
time of the council of Nice. 

And the correction of the latter 1s of so 
intricate a nature, and requires so many 
things to be taken into consideration, that 
& person of much greater abilities than I 
pretend to, would not be able, in a dis- 
course delivered viva voce, to state it in 
amanner that would be clear and intel- 
ligible to his hearers. 

I shall not therefore attempt to explain 
farther, either the error or the correction 
of it; but shall content myself with ac- 
quainting your lordships, that it is cor- 
rected in the calendar, tables, and rules, 
annexed to this Bill; and that by their 
means Easter-day may be found, so as to 
agree as nearly as may be with the rule 
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prescribed by the council of Nice, and te 
correspond entirely with the practice of 
foreign countries; not only for the pre- 
sent, but in future times likewise: suffici-- 
ent provision being therein made, for pro- 
perly shifting the places of the golden 
numbers m the calendar, at those periods 
Hi time when it shall be necessary so to 
0. 

And when, in the course of what still re- 
mains for me to say, I shall mention to 
your lordships the authority upen which 
those tables and rules do stand, I am per- 
suaded, that you will not entertain the 
least doubt of the sufficient truth and ex- 
actness of them. 

When Pope Gregory reformed this part 
of the calendar, he entirely laid aside the 
use of the golden numbers; and substi- 
tuted thirty sets of epacts in their stead. 
But his method is so_complex, and, at the 
same tin sO different from that of the 
Church of England, that it was thought 
better still to retain the use of the polden 
numbers; which will be much less trouble- 
some, and yet, by means of the aforesaid 
calendar, tables and rules, will give the 
time of Easter as exactly as the epacts 
will do. 

The three last clauses of the Bill are 
designed merely for the protection of pri- 
vate property, from the injury which it 
might otherwise receive by the proposed 
change of the style, 

This could hardly have been effected 
any other way than by the provisions made 
in this Bill; which directs, that all things 
of a more indifferent nature shall be trans- 
acted on the nominal days; but that alk 
matters which may affect private property 
shall not be accelerated; but shall be trans- 
acted or take place upon the very same 
natural days as they would have been, or 
would have done, if this change in the 
style had not been made. 

l’or had the payments of rent and other 
sums of money, and the performance of 
other acts stipulated for by contracts in 
being before the change of the style shall 
take place, been in general accelerated 
and brought forward with the nominal 
days; so great a variety of disceunts, 
abatements, and allowances, would neces- 
sarily have been established by the Bill, as 
might have been attended with more diffl- 
culties, and greater inconveniencies than 
those who have not thoroughly considered 
this matter may be aware of. 

And if any one particular case should 
be excepted out of the three last clauses, 
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or any of them; there is too much reason 
to fear, that it would be productive of so 
many other exceptions as might greatly 
frustrate the good intentions of the Bill. 

_And it is no small justification of the 
last general proviso, that it appears by 
authentic copies and extracts of edicts 
and placards, which the noble Jord who 
brought in this Bill procured from abroad, 
that the same method was pursued, in this 
respect, when France, Brabant, Holland, 
and Zealand, laid aside the old, and re- 
ceived the new style. 

I have now gone through the several 
particulars of the Bill: and though I have 
done it with as much brevity as the nature 
of the matters which I have spoken of 
would permit, I am sensible that I have 
already trespassed too long upon your 
Jordships’ paticnce; and shall therefore 
hasten to a conclusion. But yet as some 
parts of the Bill, and particalarly the 
tables, and those rules concerning Easter, 
which are new, stand merely upon autho- 
rity; and cannot, as 1 have observed be- 
fore, be explained minutely to your lord- 
ships in this place; I must beg your per- 
mission to say a very few words in relation 
to that matter. 

I believe I need not tell your lordships, 
that the first design of the Bill was formed 
by the noble earl who presented it to the 
House; and whose sagacity to discern, 
does not exceed his inclination to redress, 
any inconveniences which his fellow-sub- 
jects may labour under. | | 

This Bill was, under his lordship’s di- 
rections, drawn, and most of the tables 
eile by Mr. Davall, a barrister of the 

iddle-Temple, whose skill in astronomy, 
as well as in his profession, rendered hlm 
extremely capable of accurately perform- 
ing that work ; which was likewise carefully 
- examined, and approved of, by two gen- 
tlemen, whose learning and abilities are 
so well known, that nothing which I can 
say canadd totheir characters; Imean Mr. 
Folkes, president of the Royal Society: and 
Dr. Bradley, his majesty’s astronomer at 
Greenwich; the latter of whom did him- 
self compose the three general tables, 
which your lordships find toward the end 
of the printed copy. Upon this authority 
do the new tables and rules stand: and as 
tothe Bill itself, no endeavours have been 
wanting to make it as complete, and as 
ae from objections of all kinds, as pos- 
S1IDIC. 

_ But if, after all, any defects or imperfec- 
tions should still remain in it, I doubt, not 
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but that all of them will be discovered, 
and the one be supplied, and the other be 
removed, either in the committee of this, 
or the other House of Parliament, if the 
Bill shall proceed so far. And since I am 
clearly of opinion, that the general princi- 
Pe of it is right, and well funded: I 

umbly move your lordships, that this Bill 
be commntted.* 


The Bill passed without any debate. 


The King’s Message concerning a Re- 
pency in consequence of the Deuth of the 
Prince of Wales.+] April 26. The King 
sent the following Message to both Houses: 

‘George R. 

“‘ His majesty, having it entirely at 

heart to secure the future welfare and 


* Lord Chesterfield, in a letter to his son, 
after giving an account of the reasons which 
gave occasion to the Bill, adds, ‘ I deter- 
mined, therefore, to attempt the reformation ; I 
consulted the ablest lawyers and the must 
skilful astronomers, and we cooked up a Bill 
for that purpose. But then my difficulty be- 
gan; I was to bring in this Bill, which was 
necessarily composed of Jaw jargon and astro- 
nomical calculations, to both which I am an utter 
stranger. However, it was absolutely necessary 
to make the House of Lords think that I knew 
sumething of the matter ; and also make them 
believe that they knew something of it them- 
selves, which they do not. For my own part, 
I could just as svon have talked Celtic or Scla- 
vonian to them, as astronomy, and they wouid 
have understood me full as well; so I resolved 
to do better than speak to the purpose, and to 
please instead of informing them. I gave 
them, therefore, only an historical account of 
calendars from the Egyptian down to the Gre- 
gorian, amusing them now and then with little 
episodes ; but I was particularly attentive to 
the choice of my words, to the harmony anid 
roundness of my periods, to my elocution, to 
my action. This succeeded, andever will suc- 
ceed; they thought I informed, because f 
pleased them; and many of them said, that [ 
had made the whole very clearto them ; when, 
God knows, I had not even attempted it. Lord 
Macclesfield, who had the greatest share in 
forming the Bill, and who is one of the greatest 
mathematicians and astronomers in Europe, 
spoke afterwards with infinite knowledge, and 
all the clearness that so intricate a matter would 
admit of; butas his words, his periods, and his 
utterance were not near so good as mine, the 
preference was most unanimously, thouzh 
most unjustly, given to me.” Chesterfield’s 
Letters, vol. 3. lett. 215. 


+ ‘ While these disputes happened in par- 
liament, the nation suffered a most dreadful 


blow by the death of Frederic prince of Wales, 
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happiness of his people, has maturely con- 
sidered, that nothing can conduce so much 
(under the protection of the Divine Pro- 
ooo, to the preservation of the Pro- 
testant Succession in his royal family, and 
the support of the religion, laws, and liber- 


on the 20th of March, about 10 at night. His 
royal highness had catched cold in bis gardens 
at Kew about three weeks before, and having 
neglected it, it was increased, on the 12th of 
March, by his coming very warm from the 
House of Peers in his chair with the windows 
open. This threw him into a pleurisy, which 
his physicians were far from apprehending to 
be mortal, and upon proper applications being 
made, he was judged to be ina fair way of re- 
covery till the very hour before his death ; 
when a large abscess upon his lungs, which had 
been long gathering, was supposed to burst, and 
to be the immediate cause of his death. To 
what has been already said of the character of 
his royal bighness, it may be here added, that 
no prince had. been ever known to discover a 
greater solicitude than he did for acquiring a 
true knowledge of the constitution and interests 
of Great Britain. He made it bis study to 
search for those who were eminent in know- 
ledge of every kind. When they were inde- 
pendent, he rewarded them by his friendship 
and his confidence; and when their circum- 
stances required it, by his patronage and muni- 
ficence. He had studied the spirit of the laws 
of England toa much greater precision than was 
commonly imagined, or can be well conceived, 
Considering the avocations he had. He was at 
great pains to acquire a taste in the fine arts, 
especially those in which the English excelled ; 
and several poets of great fame and reputation 
were privately pensioned by his liberality, as 
well as other writers of merit. Some time be- 
fore his death, he had acquired a true notion of 
the state and views of the several parties in 
court and parliament, and he had lived long 
enough to perceive, from his own experience, 


that all opposition commonly terminated in 


interest. This, it was geverally believed by 
those who knew him best, bad he lived longer, 
would have induced bim to bave pursued a dif- 
ferent conduct than what some, for their own 
ends in certain points, had persuaded him to ob- 
serve. He was a pattern of conjugal and 
percorel tendervess, and was uscd to tell those 

e was most intimate with, that he thought it 
the greatest happiness of his life, that his prin- 
cess was formed, in all respects, to what his 
affections could wish, and that he believed he 
should have loved her, had she been of the 
humblest station. Some days before his death, 
but without having any presentiment of it, he 
embraced bis eldest son with great tenderness, 
and with this expression, ‘ Come, George, let 
“as be good friends while we are suffered to 
‘beso.’ The understanding reader needs no 
comment upon this remarkable saying; 
and his royal highness used to observe with 

{ VOL, XILV.j 
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ties, of these kingdoms (which have been 
always most dear to him), as the making 
proper provisions for the care and tuition 
of the person of his successor, and for the 
regular administration of the government 
in case such successor should be of tender 


ad 
some concern, that the eldest sons of his family 
were seldom known to live long in good cor- 
respondence with their fathers. Towards the 
latter part of his life, he bad given great appli- 
cation to the study of commerce, and embraced 
every opportunity of patronizing and protecting 
every plan that was found for its advantage. 
In the year 1745, he showedan extreme ardour 
to have headed the troops that were sent 
against the rebels. But his majesty, perhaps 
for very wise reasons, disapproved of his re- 
quest; nor did he, so far as it was known, 
ever manifest any martial disposition but upon 
that occasion. Though his family was very 
large, and his court splendid, yet his economy 
was surprizing; and the private debt he left 
behind him, was far less than it was generally 
believed to be. His issue were five sons and 
three daughters, and the princess was far ad- 
vanced in her pregnancy at the time of bis 
death. The mourning for him was general 
and sincere, and all ranks and degrees bewailed 
bis loss as a publiccalamity.” Tindal. 


‘‘ In the session of parliament which com- 
menced on the 17th of January 1751, the party 
of the Prince seemed likely to gain great ac- 
cession from the just unpopularity which the 
ministry incurred by the subsidiary treaties in 
Germany ; while lord Cobham and bis friends 
meditated a secession from the ministerial 

halanx. But the unexpected death of the 

rince, on the 20th of March 1751, ave a 
new aspect to public affairs, and produced a 
great and singular change in the temper of the 
court, and the counsels of the kingdom. The 
effect in the House of Commons is explained by 
Mr. Fox in a few words: ‘ The division,’ he 
says, ‘ against the army last Wednesday, was 
‘43. Dr. Lee spoke for us, and gave his true 
‘reason, the Prince’s death, which’ (hé said) 
‘makes ys much weaker than we were. It 
‘ makes our side much stronger in parliament, 
‘lam sure; for, except lord Egmont, who 
‘ spoke with great moderation, lord Middlesex, 
‘and Mr. Marten, no one of the prince’s family 
‘ voted against us. Of the rest, one half was 
‘ away, and the other with us. I don’t foresee 
‘a debate this session, nor any difficulty to the 
‘ minister, but that of getting 40 every day to 
‘ make an House.’ 

“The effect in the cabinet was instantly 
visible; the king ce aba a temporary eman- 
cipation from the influence of the Pelbams ; 
and the duke of Newcastle, who, before this 
event, is represented as, ‘ afraid of the king, 
‘toa degree that was ridiculous,’ became more 
timorous than ever. The king wished to prevent 
the entrance of lord Harrisgton isto the cabi- 
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years, by means whereof their safety and 
princely education may be secured, the 
public peace and good order maintained, 
and the strength and glory of the crown of 
Great Britain suffer no dimmution: for 
these reasons, his majesty, out of his pa- 


net, on bis return from Ireland; to introduce 
lord Granville into the administration, and to 
confer on lord Huldernesse the seals of secretary 
of state; and the will of the sovereign was now 
alaw. The reconciliation between lord Gran- 
ville and the duke of Newcastle was effected 
through the mediation of Mr. Nugent: he 
arranged a private meeting at his own house ; 
the two rival statesmen passed a convivial even- 
Ing together, and the next day their coalition was 
announced, The duke of Dorset succeeded 
lord Harrington as Jord lieutenant of Ireland, 
and his place of president of the council was 
conferred vo lord Granville. 

‘¢The public were justly astonished at this 
coalition, after the repeated declarations of the 
Pelhams tv the king, to the parliament, and to 
their friends and acquaintance, both in public 
and private, that they would never again act 
with Granville; but their honour was saved, 
by the promise of the new president, to act, 
like the earl of Wilmington, a subordinate part. 
He was induced to submit to this condition, 
from the embarrassment of his circumstances, 
- the decline ef his health, and want of parlia- 
mentary influence, notwithstanding his aspiring 
genius, commanding talents, and the favour 
of his sovereign. He lent his uame and talents 
to the administration, and continued a cypher in 
the government until his death, without a 
single attempt to regain his former supe- 
riority. 

‘< The resolution of the king to give the seals 
to lord Holdernesse, coincided with the inclina- 
tion of Newcastle to remove the duke of Bed- 
ford, and his adherent lord Sandwich. The 
duke of Bedford, on receiving the seals, affected 
to declare that he accepted them only for six 
months; bat those who were acquainted with 
the discordant tempers of the two secretaries 
predicted that their union would not continue as 
many weeks; and the broils which soon arose 
between them, seemed to justify this prediction. 
But a variety of circumstances prevented a 
rupture until the death of the Priuce. The 
dukes of Cumberland and Newcastle bad been 
closely united by their views for the continu- 
ance of the war, and had concur ed in promoting 
Bedford and Sandwich, who entertained the 
same sentiments. But svou after the conclu- 
sion of the peace, Newcastle, | 

‘Who could not bear a rival near the throne,’ 

came jealous even of the duke of Cumber- 
Jand’s ascendancy iu the closet; aod a dis- 
agreement svon followed, which broke out into 
an open rupture a few months before the 
Prince’s death, on the attempt to remove lord 
Sandwich. . 

** The state of this dispute is too well drawn 
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ternal affection and tenderness for his 
royal family and for all bis faithful subjects, 
earnestly recommends it to both Houses 
of Parliament, to take this weighty affair 
into their most serious deliberation: and 
proposes to their consideration, that, when 


by Mr. Fox in a letter to sir Charles Hanbury 
Wilhtams, not to be submitted to the reader in 
his own words: ‘ £ shall confine this letter 
‘ chiefly to the only subject f must not venture 
‘ by the post, the strange situation of the court 
‘here. The duke of Bedford and dnke of New- 
‘castle hate one anotber irreconcilably, so do 
‘lord Sandwich (who governs the eet and 
‘the duke of Newcastle. His royal highness 
‘the duke, and the duke of Newcastle, are 
‘ more declared enemies than you can imagine, 
‘His royal bighness’s great favour to lord 
‘Sandwich was perhaps the first, and is per- 
‘haps the chief cause of that batred which is 
‘nuwa deep-rooted one. The brothers disagree 
¢ as much or more than ever ; but Mr. Pelham 
« knows he can neither govern, or separate him- 


.© self from his brother, and therefore seems te 


‘ have given over the thoughts of prevailing in 
‘any measures that might reconcile or barely 
‘ ‘Habba a rupture. Thus stood affairs when 
‘his majesty came from abroad. The duke of 
‘ Newcastle flattered bimself that his grace of 
‘ Bedford would willingly quit the seals to be 
‘ master ofthe horse, or president, and perhaps 
¢ he would, if the duke would permit the duke of 
‘ Newcastle to carry such a point. The duke 
‘of Newcastle flattered himself, with the as- 
‘sistance, which he certainly bas, of lady 
‘ Yarmouth, that he had brought his majesty 
‘to that temper, that if the duke of Bedford 
‘ would not go de bon gré, he would force the 
‘seals from him. Bat in this too he was dis- 
‘appointed. His majesty, very wisely con- 
‘sidering, I suppose, that nothing was more 
‘silly than for his ministry to risk so great, so 
‘ sure a majority as we have, only tosatisfy the 
‘ peevish or personal resentment of the duke 
‘ot Newcastle, took the part of sbewing that 
‘whoever was the aggressor would have his 
‘ majesty against him, and has postponed the 
‘ giving away of all places, for fear of disputes, 
‘till at least the end of the sessions. The 
‘dukes of Newcastle, then, and Bedford, are 
‘trying which can keep their temper best and 
‘longest. The duke of Newcastle has the 
‘ power, which I should think a great help.’ 
‘‘The king was no less desirous than the 
duke of Newcastle to part with lord Sandwich ; 
but wished to retain the duke of Bedford, 
thoagh not iv the office of secretary of state, 
which he bad destined for the earl of Holder- 
nesse. While this scheme was agitating, Mr. 
Fox, from his attachment to the duke of Cum- 
berland, advised the duke of Bedford to offer 
the resignation of the seals, and to accept for 


-himself and lord Sandwich such places in the 


cabinet as his majesty should approve, and to 
whicb his ministry would not object ; but the 
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the imperial crown of these realms shall 
_ descend to any*of the issue of his son the 
Jate prince of Wales being under the age 
of eighteen years, the princess dowager of 
Wales their mother should be guardian of 
the person of such successor, and regent 
of these kingdoms, until they shall attain 
mig with such powers and limitations 
as appear necessary and expedient 
for these important purposes.’ 


Joint Address of both Houses thereon.] 
To which the two Houses returned the 
following joint Address : 


‘«¢ Most gracious Sovereign, 

“* We your majesty’s most dutiful and 
loyal subjects, tle Lords spiritual and 
temporal, and Commons, in parliament 
assembled, approach your royal throne, 
stag hearts filled 7 the same time with 

e deepest sense of gratitude to your ma- 
jesty, and with the most serious i anx- 


ious concern for the future welfare of our. 


country. 

«< To return your majesty our thanks 
for your most gracious Message, falls infi- 
nitely short of those sentiments with which 
the subject of it inspires us. It excites in 
us the most sensible feeling of ali those 
blessings which we have enjoyed during 
your auspicious and glorious reign; of the 
gaildness and benignity of your govern- 
ment; and of that constant protection 
which your majesty has always extended 
to our religion, laws, and liberties; which 
you have demonstrated by your conduct, 
‘as well as declared by your royal words, to 
be most dear to you. Happy would it be 
for all your faithful subjects, if heaven, in 
mercy to these kingdoms, would gracious- 
ly permit a reign, so distinguished with 


- duke, over-ruled by the cabals of what was 
called the Bedford-house party, rejected the 
advice, and resigned the seals in disgust, at a 
time when the death of the Priace rendered 
his defection of little consequence ; in his au- 
dience of leave he expatiated on the duke of 
Newecastle’s conduct in terms of the highest in- 
dignation and contempt. 

‘¢ The seals were given to lord Holdernesse ; 
Jord Sandwich was succeeded in the admiralty 
by lord Anson, the son-in-law of lord Hard- 
wicke ; lord Trentham, another of the duke’s 
friends, was removed, and the whole Bedford 
party entered the lists of opposition. The 
pest of master of the horse, which had been 
Vacant since the death of the duke of Rich- 
asi and was destined for tbe or of Bed- 

» was granted to the marquis of Hartington, 
who was called up to the House of Peers.” 
Coxe’s Memoirs of Horatio Lord Walpole. 


The Regency Bill passes the Lords. 
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every mark of. goodness that can endear a 
British monarch to his people, to be pro- 
longed beyond the ordinary date. To 
look forward to its period, anticipates a 
grief which no words can express. Your 
majesty’s greatness of mind, shewn in 
your message, has called upon us, and set 
us the example, to enter into such consi- 
derations as the high importance of the - 
occasion requires. 

‘< Not content with being the great in- 
strument of our happiness during your 
own time, your majesty has pointed out to 
us @ generous concern to provide .for the 
continuance of that happiness {as far as 
human foresight can do) after God shall 
have deprived us of the inestimable bless- 
ing of your immediate care. In return 
for this paternal goodness, permit us to 
assure your majesty, that we will dose no 
time in taking into‘our consideration the 
weighty affair laid before us in your mes- 
sage. 
ep We are truly sensible of the high and 
eminent qualities of her royal highness, 
the princess dowager of Wales; and we 
look upon what your majesty has been 
graciously pleased to propose to our con- 
sideration, as the result of your wisdom 
and tender concern for your royal family, 
and the interests of these kingdoms; and 
we shall have the most dutiful regard of 
what your majesty has been pleased so 
wisely to recommend. 

‘¢ In our deliberations on this important 
subject, we shall think it our duty, as well 
as our essential interest, to have the strict- 
est and most zealous attention to the pre- 
servation of the Protestant Succession, as 
settled by law, in your royal family; the 
numerous hopeful branches whereof, 
formed by your instruction, and led by 
your example, we look upon as so many 
pledges of the security of our religious 
and civil rights to future generations. 

«¢ May it please the Divine Providence 
our ey. such confirmed 
th, and length of days, as may render 
those provisions, which your wisdom has 
suggested to us on this occasion, unneces~ 
sary in the event; that we may very long 
enjoy the benefits of your gracious govern- 
ment; and your majesty the dutiful and 
affectionate returns of a mest obliged, 
leyal, and grateful people.” 


The Regency Bill passes the Lords.*) 
May 7. The Duke of Newcastle presen 


* «May 7. Went to the House of Lords. 
The Regency Bill brought in and opened by 


to 
h 
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to the House a Bill, intituled, “ An Act 
to provide for the administration of the 
government, in case the crown should 
descend to any of the children of his late 
royal highness Frederic prince of Wales, 
being under the age of eighteen years: 
and for the care and guardianship of their 
persons.” And the same was read the 
first time. It afterwards passed the 
Lords, and on the 13th was sent to the 
Commons. 


The King’s Message concerning a Coun- 
cil of Regency.) May 8. The Duke of 
Newcastle delivered to the Lords the fol- 
lowing Message from the King : 

“ George R. 

«©The House of Peers having under 
their deliberation his majesty’s Message, 
relating to the making proper provisions 
for the regular administration of the go- 
vernment, in case his successor should be 
under the age of eighteen years, until 
such successor shall attain that age: his 
majesty thinks fit to propose to their con- 
sideration, that, for the assistance of such 
person as shall be appointed Regent of 
the kingdom during that time, a council 
may be constituted, with such particular 
epee only as shall appear to be reasona- 

le and expedient; and that his majesty’s 
most dear son William duke of Cumber- 
land, the archbishop of Canterbury, the 
chancellor or keeper of the Great Seal of 
Great Britain, the treasurer of Great Bri- 
tain or first commissioner of the treasury, 


the Duke of Newcastle. Second reading to- 
morrow. Nothing said, but by the bishop of 
Worcester, whomoved, that it might be printed, 
and that the Lords might have time to consider 
it, between the second readiny and committal. 
The duke of Newcastle agreed to the printing, 
and it passed, upon the question put. In Jess 
than ten minutes after the question was 
carried, the duke got up and said, that he was 
told by some of the lords, that it was very im- 
proper to print the Bill, upon which they re- 
solved not to print it, and the bishop, being 
supported by no one lord, very decently of- 
fered to withdraw his motion. Surely, it was 
too late after it became a question, voted and 
agreed to. 

‘“ May 8. At the House of Lords. Regency 
Bill read a second time, and committed for 
I'riday: not a word said against it. 

‘*May 9. Had intelligence that, upon a 
message from the earl of Bath, the princess 
had eeuine! her entire approbation of this 
Bil, 1 bad much consultation what was to 
be done, considering how many fruitless pains 
(as it now appeared) J had taken to unite and 
ferm a party, and yet no sort of concert was 
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the president of the council, the keeper of 
the privy seal, the high admiral of Great 
Britain or first commissioner of the admi- 
ralty, the principal secretaries of state, 
and the chief justice of the King’s bench, 
for the time being, may be members of 
such council.”” 


Heads of the Regency Bill.] May 18. 
The Regency Bill was sent down from the 
Lords and read a first time. On the fol- 
lowing day it was read a second time and 
ordered to be committed on the 16th. 
The following are the Heads of the said 


HEADS OF THE REGENCY BILL. 


‘‘ If the crown shall descend to any of 
the children of his late royal highness Fre- 
derick prince of Wales, the Princess his 
dowager shall be Regent of the kingdom, 
and guardian of such child, till it shall 
arrive at the age of eighteen years. 

‘‘ All acts of regal power, done other- 
wise than by her royal highness, during 
her regency, shall be void. 

‘© There shall be a Council of Regency 
to assist her royal highness, consisting of 
the duke of Cumberland, and such persons 
as for the time being shall be archbish 
of Canterbury, Lord Chancellor, Lor 
Treasurer, Lord President of the Council, 
Lord Privy Seal, Lord High Admiral, the 
principal Secretaries of State, and Lord 
Chief Justice of the King’s-bench, toge- 


thought upon, even in these great points. The 
opinion seemed to be, that I should not go to 
the House. 

“May 10. Went to the House of Lords. 
They went into a committee upon the Regency 
Bill. The clause for erecting the council was 
opposed by earl Stanhope alone, who said that 
such a council was a novelty, and that he was 
against it, because he thought it un , 
till he heard better reasons given for it, than 
had as yet heard. Nobudy answered, or sup- 
ported him, and he gave no other reasons. 
the Clause was carried by a division of 92 
against 12. When they came to the Clause 
of prolonging the parliament, lord Talbot 
up, and showed the weakness of the Chancel- 
lor’s arguments, which were drawn from 
tory; and then said, the prolonging the par- 
liament was an invasion of the people’s ’ 
that it was the means of perpetuating & Cot 
rupt one, and was one of those things that the 
whole legislature could not do, because they 
could have no legal power to doit. Lord Gran- 
ville spoke warmly for it, as the best part of the 
Bill, all of which be approved of; and 0 one 
lord seconded or supported lord Talbot.” Dod- 


ington’s Diary. 
& 
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ther with any other four whom his present 
majesty shall appoint. | 

‘© The Council shall meet and sit as her 
royal highness shell direct; any five, but 
“not a less number, shall act, and of this 
council the duke of Cumberland shall be 
chief or head. 

‘‘ The princess shall take an oath to 
execute the office of Regent, and the mem- 
bers of the Council to execute their re- 
spective offices according to this act. 

«¢ The Regent and Council shall qualify 
themselves as for offices of trust. 

‘‘Upon the demise of the present king, 
the privy council shall meet and cause his 
successor to be proclaimed, under the 
penalty of high treason. 

“ The consent of the majority of five or 
more of the Council shall be necessary in 
all creations, pardons, gifts, grants, dis- 
positions, instructions, orders, or autho- 
rities. 

‘¢ The Regent shall not make war or 
peace, or ratify treaties, prorogue, ad- 
journ, or dissolve any parliament, without 
the consent of the Council, nor give the 
royal assent to any act for altering the 
succession. 

‘‘ The Regent shall not remove the of- 
ficers of the crown, who, by virtue of their 
offices, are of the Council, from such offices, 
without the consent of the majority of the 
whole Council, or the address of parlia- 
mrent. 

‘* Vacancies by death or removal to be 
filled up by the Regent in two months, 
with the consent of the major part of her 
Council, and not otherwise. 

‘¢ The parliament in being at the de- 
scent of the crown toa minor, if no parlia- 
ment then in being, the preceding parlia- 
ment shall continue three years, except 
the minor be sooner of age, or the parlia- 
ment be dissolved by the Regent with con- 
sent of Council. 

‘¢ If the minor marries without the con- 
sent of the Regent and Council, such mar- 
riage shall be void, and all persons con- 
cerned guilty of high treason. 

‘¢ If on any question the division of the 
Council, be equal the regent has the cast- 
ing vote. 

‘¢ All commissions, letters patent, &c. 
to change the order of government esta- 
blished by this act, shall be void, and all 
persons concerned incur a premunire. 

‘* The act of 28 Henry 8, and Ist of Ed- 
ward 6, shall be repealed.” 


ty . 
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Bill*.] May 16. The House having 
resolved itself into a committee on the 
Regency Bill, Mr. Pelham in the chairt, 


Mr. Thomas Prowse rose and said: 


Sir ; as there are some words at the 
end of this Clause, which relate to certain 
following regulations in the Bill, and as I 
shall be for having those regulations left 
out, I believe it will now be proper for me, 
to declare my sentiments upon this affair 
in general, and to give my reasons for 
being against those regulations ; because, 
if the majority of this House should con- 
cur with me in opinion, (a piece of good 
fortune I very seldom meet with when I 
peppen to differ from the hon. gentleman 
in the chair) these words must be left out, 
or the clause must be postponed. When 
I say this, I believe every gentleman will 
suppose I mean the words “ restraints, li- 
mitations, and regulations following: for 
if it should be thought right to put the 
royal person, so wisely aad s0 graciously 
recommended to us by his majesty for re- 
gent in case of his death, under no re- 
straints, limitations, or regulations, but 
such as the sovereign power itself is now 
by our constitution subjected to, those 
words must certainly be left out of this 
clause ; and this I must declare to be m 
Opinion, not only from the knowledge ¥ 
have of the justice, wisdom, and discretion 


* From the London Magazine. 


+ “May 13. I did not go to the House, 
where the Regency Bill was read the first 
time. Sir Francis came home and acquainted 
me, that nobody but Mr. Thomas Pitt and he 
spoke against the Bill. The Tories totally 
silent. The court for it. Dr. Lee and Mr. 
Nugent speaking for it. Ail the Princess’s 
and Jate prince’s court for it. 

‘‘ May 16. Committee of the Regency 
Bill—the Clause establishing the council de- 
bated ; opposed, in a very fine speech, by the . 
Speaker. Mr. William Pitt and Mr. Fox had 
high words, though they were both for the 
Bill. Mr. Pitt for the restrictions, lest the next 
regent should claim full powers, if the princess 
should die, glancing at the duke. Mr. Fox 
also for them, but defending theduke. They 
replied upon each other two or three times, 
but Mr. Fox did not vote at last. Mr. Pitt and 
the Grenvilles in office voted for the Bill, but 
lord Cobham spoke and voted against it. Thus 
it was reported to me, but I was not there. 

‘May 17. They went to-day, in the House, 
upon the clause of prolonging the parliament. 

he committee sat late. No concert between 
any five people, as lam told.” Dodington’s 
Diary. 
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of her royal highaess, but for many other 
reasons, which I shall now beg leave to 
explain. 
hope it will be allowed, Sir, that by 
our constitution the whole executive power 
of the government is lodged in one single 
person under certain limitations, which are 
now perfectly known, and by which the 
liberties and privileges of the people are 
secured. This is our true constitution : 
this is what we never did depart from with- 
out involving ourselves in difficulties and 
_ misfortunes; and this is what we never 
ought to de from without an evident 
necessity. How can this necessity arise, 
Sir? Not from any danger the people may 
be exposed to from a sole regent: for they 
are sufficiently guarded by the limitations 
which the sovereign himself is subjected 
to. It can therefore arise from nothing 
but the nature of our monarchy, which our 
ancestors wisely made hereditary, to avoid 
those misfortanes which elective monar- 
chies are always exposed to. By this wise 
institution, as no human institution can be 
without some inconveniencies, we are ex- 
posed to the danger of having sometimes 
ap infant king; and when this misfortune 
happens to us, we must necessarily lodge 
the executive power of our government 
ja the hands of one single person with 
sovereign power, or we must circumscribe 
his power, by saddling him with a council 
of regency. The latter, whenever it is 
done, is always an encroachment upon, or 
rather a total alteration of our constitu- 
tutien, and experience has shewn, that it 
can hardly ever fail of producing factious 
disputes and violent animosities in the na- 
tion; for through our whole history we 
cannot produce one instance where it did 
not do so; therefore we never ought to 
have recourse to it when it be- 
comes necessary for avoiding a greater 
danger, which is that to which i infant 
king, and his hereditary right to the crown, 
may be exposed, by appointing a sole re- 
nt or protector with sovereign power; 
or the nature of man is such, that it rarely 
ens, that one who has once got pos- 
session of soygreign power, can willingly or 
freely consent to part with it. 

From the nature of our constitution 
therefore, Sir, it is extremely to de- 
termine what we ought to do upon the pre- 
sent occasion. What necessity, what in- 
ducement can we have now to expose the 
hation to those factions and animosities 
that always have arisen, and always must 
erise from our altering our constitution, 
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by dividing the executive power of our 
government, and lodging it in several 
hands? Can we apprehend any danger 
to the person of the infant king from his 
mother? Can we suppose that she will 
ever have a thought o ee the crown, 
or of keeping possession of the sovereign 
power for any longer time than by this law 
we are to prescribe? No man, therefore, 
can now have any inducement for exposi 
the nation to factions and animosities, an 
rendering her government uneasy to her, 
by cramping it with a council of regency, 
unless it be those who have now by favour 
the dispensing of the sovereign power, and 
who desire to have that established by law 
which they now hold only by favour. If 
there be now such a man, or such a set of 
men, in the nation, I am sure it is a strong 
argument against our saddling the regent 
with any council of regency: It will be the 
height of madness to chuse those very men 
for the council of regency, because it is 
plain they design, that the regent shall be 
nothing but a name, that she shall be go- 
las by them, or not be able to govern 
at all. 

I know it will be said, Sir, that by the 
Bill now before us, the regent may act in 
many cases without the advice or consent 
of the council of regency, and that she 
may dispose of alli posts and preferments, 
except a few named in the Bill, by her 
own sole authority; and particularly, that 
she has the sole disposal of all commis- 
sions in the army, and the sole power of 
issuing all orders and instructions to the 
troops; but if we closely attend to this, 
we shall find that her power, even in these 
respecte, is aay Seine elusory ; for in the 
present state of things, when all principle 
seems to be out of the question, when 1m- 
mediate self interest seems to be the oaly 
motive for action, they that have the 
power of the purse must of course have all 
other power, and the public purse the re- 
gent is to have no power of, because she 
cannot remove, no not so much as ap 10- 
ferior commissioner of the treasury, with- 


; out the consent of a majority of the coun- 


cil of acy. Then, Sir, with respec 
to the say; the regent, by the rules of 
our constitution, can grant no commission 
to any officer, nor issue orders to bee 

but what must be countersigned by te 
secretary at war; and can we supposes 
that the regent can find any secretary at 
war, that will act in direct op op to 
him who hes the direction of the council 
of regency, and of the treasury that = te 
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pay him his salary? As to the navy, we 
may easily see, that the regent can have 
no power over it ; because all commissions, 
all orders and instructions must be 
countersigned by the lord high admiral, or 
@ majority of the commissioners of admi- 
ralty, over whom the regent is to have 
neither power nor influence; and as to all 
ecclesiastical and civil employments, we 
know that the grant of most of them, in- 
deed I may say of all that are to be granted 
by the crown, must have the concurrence 
of the great seal, the privy seal, the secre- 
. taries of state, or the commissioners of the 
treasury; and none of these the regent is 
to have any power over. Nay, in my 
opinion, she can have no power over even 
ber own privy council; because the pre- 
sident of it she can neither remove nor 
appoint, but by the advice of her council 
of regency. 

Thus, I think it is plain, Sir, that the 
regent must allow herself to be governed 
by him, who happens to get the ascen- 
dancy in this council of regency; for if she 
does not, confusion must be the conse- 
quence ; and how dangerous this may be 
to herself, to her children, and to the na- 
tion, 1 need not desire gentlemen to re- 
flect. Nay, Jet her manage whatever way 
she will, the consequence may be fatal ; 
for if she allows herself to be governed by 
the person who gets the ascendancy in the 
council of regency, it will be the same as 
if that person had been appointed sole 
protector with sovereign power, which 
may be as fatal to her and her children, 
as the sole protectorship of the duke of 
Gloucester was to the widow and children 
of Edward 4, and if she contends with 
that person in any measures of govern- 
ment, it will introduce confusion, which 
may be as fatal to her family, as the con- 
fusion introduced by the usurpation of 
Richard 3, was to the family of York. 

These, Sir, are the internal dangers we 
have justly to apprehend from our incum- 
bering the government of the regent with 
@council of regency; but as to the ex- 
ternal dangers, they are still more con- 
siderable, because more national. It is 
very certain, Sir, that a sole and absolute 
qo ccnmen is, in time of war or great 

ger, the most capable of exerting its 
natural strength, if directed by wise coun- 
sels: the Roman commonwealth would 
often have been ruined, if they had not 
had recourse to a dictator, who, during his 
dictatorship, was as absolute as any eastern 
monarch: * Opus esse non forti solum 
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‘ viro, sed etiam libero, exsolutoque legum 
‘ vinculis,’? was a saying of one of their 
wisest and most experienced magistrates, 
in a time of imminent danger; and in this 
country I am sometimes apt to wish, that 
our king had im time of war a more unli- 
mited re than he has by our constitu- 
tion; for men without merit are often pre- 
ferred to commands, both in our arm 
and navy, by the interest they or their 
friends have in parliament, and sometimes 
men who for their misconduct have de- 
served to be hanged, are effectually 
screened by the same sort of interest. 
When we consider this, we need not be 
surprised at the court of Russia insisting 
so strenuously upon the preservation of 
the present constitution in Sweden ; and if 
we were in this respect going to make any 
alteration in our constitution, we might, 
perhaps, have the same sort of message 
from nce, which the court of Sweden 
had lately from Russia. Shall we then 
divide, and thereby weaken, without any 
necessity, the executive power of our go- 
vernment, at a time when it is poses if 
not probable, that in case of the misfor- 
tune of his majesty’s death before his suc- 
cessor comes of age, which Heaven avert, 
we may be involved in a war, during the 
minority of our sovereign. 

I say, Sir, without any necessity; for I 
have already shewn, that no such neces- 
sity can ever arise, except from the danger 
to which the infant king may be exposed 
by the ambition of a sole regent invested 
with all the power of a sovereign; and 
without regard to the many known and 
excellent qualities of the princess now to 
be appointed, I think this is a danger that 
can never be justly apprehended from a 
mother, especially one who in her own 
rizht can,pretend no title to the crown. 
But supposing, that some such danger. 
might formerly have been sip algae ui 
surely, there is less occasion for such an: 
apprehension now than ever was hereto- 
fore; because in former ages the estate 
hereditarily vested in the crown was suffi- 
cient for supporting the government in 
time of peace ; so that asole regent might 
have been for years without calling a par- 
liament, and consequently, might have 
carried on ambitious designs even to their 
completion without any check from par- 
liament: whereas now, even in time of 
peace, our government cannot be carried 
on for above a year without the concur- 
rence as well as meeting of the parliament ; 
and tKerefore without a corrupt or @ 


x 
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‘packed parliament no sole regent can now 
carry any design ta perfection, that may 
be prejudicial to the title of the infant 
king; nor can it be presumed, that the 
mother will ever form any such design, 
unless she marries again and _ has children 
by that marriage, in which case the par- 
liament may, as soon as it happens, inter- 
pose, and by refusing the necessary annual 
supplies, may force her to divest herself 
of the whole or some part of her power, if 
it should be thought necessary for the 
safety of the nation or its infant sovereign. 

Let us but recollect, Sir, the surprising 
success of the sole regency of the earl of 
Pembroke in the infancy of Henry 3, and 
the many misfortunes brought upon the 
nation by the factions in the councils of 
regency appointed during the minority of 
Richard 2, Henry 6, and Edward 6. The 
earl of Pembroke, in less than three years 
of his sole regency, not only restored his 
infant king to the throne, which was upon 
the very brink of being lost by the father, 
but established him on that throne, and 
the nation in peace and tranquillity. On 
the other hand, during the infancy of 
Richard 2, Henry 6, and Edward 6, there 
was never any settled tranquillity at home, 
nor any success abroad. I need not enlarge 
upon the history of any of these minorities, 
which is so well known; but I must ob- 
serve, that if we met with misfortunes by 
appointing councils of regency during the 
minority of Richard and Henry, it was 
what could not be avoided; because, to 
have appowies a younger uncle of the 
infant king sole regent with sovercign 
power, would have been a shocking indig- 
nity to the eldest; and to have appointed 
the eldest, who was presumptive heir to 
the crown, might have proved as fatal to 
the infant king, as it did afterwards to 
Edward 5. Upon both these occasions, 
therefore, we were under the necessity of 
pene a council of regency, and if we 
thereby suffered, as we did severely during 
the minority of Henry, we had the com- 
fort to reflect, that necessity and not 
choice was the cause of our suffering. But 
if we should now weaken our government 
by dividing its executive power, and should 
by that means be stripped of all or most 
of our foreign possessions, as we were 
during the minority of Henry 6, the loss 
will be rasta greater to the nation, and 
we shall with bitter remorse reflect, that 
without any necessity we exposcd our- 
selves to thus danger. 

When I talk of” foreign possessions, Sir, 


Debate in the Commoné 


[1008 


I hope no gentleman supposes I point at 
any of those dominions his majesty is pos- 
sessed of in Germany. By our foreign 
possessions, I mean our plantations and 
settlements in Asia, Africa, and America, 
together with the important fortresses of 
Gibraltar and Port-Mahon, so necessary 
for the protection of our commerce in the 
Mediterranean ; for from the expence the 
French are now putting themselves to in 
repairing and augmenting their marine, 
we may foresee, that in the very next war 
that happens between the two nations, 
they will endeavour to drive us out of all 
those possessions; and this they may ef- 
fectuate, if we should at the time be under 
the government of a factious, disjointed 
council of regency, every one of whom, 
instead of protecting our possessions 
abroad, will think only of protecting or 
enlarging his power at home. If this 
should be the fatal consequence of our 
agreeing to this Bill as it now stands, I 
will say, that the loss sustained by the na- 
tion would be infinitely greater, than it 
was during the minority of Henry 6, for the 
plantations and settlements weare now pos- 
sessed of, have contributed, and will con- 
tribute more to the riches and naval power 
of this nation, than the dominions we were 
then possessed of in France could ever 
have done. Indeed, it would have been 
impossible for us to preserve those domi- 
nions, without adding to them by con- 
quering the whole kingdom of France ; 
and such a conquest, instead of bemg an 
advantage to, would in time have been the 
ruin of this island, because our kings would 
have gone to reside in that kingdom, and 
we should have become a province of 
France. | 

For these reasons, Sir, the Bill now be- 
fore us deserves a more mature delibera- 
tion than some gentlemen seem resolved 
it should have. In my opinion, most of 
its clauses should be expunged, and almost 
every one of the rest amended; but I 
shall not conclude with any motion till I 
hear the sentiments of other gentlemen 
upon the same subject. 


Mr. Charles Yorke : 


Sir; as the Bill now under con- 
sideration is designed to be, and certainly 
will be a precedent for all future ages, I 
hope the gentlemen who speak for it or 
against it, will leave the person thereby to 
be appointed regent entircly out of the 
question. If the present conjuncture were 
only to be considered: if we were to con- 


1009] on the Regency Bill. 


sider nothing but the character and dispo- 
sition of the amiable princess now tu be 
appointed regent, I believe no gentleman 
would think of laying her under any re- 
straints or regulations: no one aoala he- 
sitate a moment in agreeing to invest her 
not only with sovereign but with absolute 
power ; because it would be only extend- 
ing the power of a person to do good, 
whose nature can never allow her to do 
what she thinks is evil, and whose wis- 
dom will always direct her to distin- 


guish properly between the good and the 
evil. But when we are making regula- 


tions for the good government of society, 
we must not consider persons, but things. 
For this reason our ancestors chose, and 
have handed down to us, a limited rather 
than an absolute monarchy. They knew 
as well as we, that a wise, active and just 
king, might be trusted with abachite 
purer : that the more absolute he was, the 

etter it would be for the society ; but 
they considered how difficult, if not im- 
possible, it was, to refuse to a bad kjng 
those powers that had been given toa good 
one; and therefore they resolved not to 
trust a good king with powers, that a wicked 
one might make a bad use of. 

This, Sir, is the true cause of all the re- 
straints and limitations, which the sove- 
gn power has by our constitution been 

under ; and for the same reason a re- 
gency, during the minority or incapacity 
ofa king, has always by our constitution 
been laid under still greater restraints and 
limitations. I shall not dispute with the 
hon. gentleman who spoke last, about what 
our constitution may be in theory; but 
whatever it may be in theory, I am sure 
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a to be at that time; yet he was 
not trusted with the power of the great 
seal; and it was particularly provided, 
that the seal should not be put to any 
grants of castles during the king’s mino- 
rity; so that his success was more owing 
to his own wisdom, and to the insolence of 
the French, than to the extensive power 
that had been granted him as regent of 
the kingdom. | 

The hon. gentleman has admitted, Sir, 
that when the king’s person, or his right 
to the crown, may be any way in danger 
from the power of the person appointed 
regent, his power ought to be restrained, 
by saddling him with a council of regency ; 
but does not every gentleman see, that 
this argument can be least urged when 
there is mest occasion for it? Can we sup- 
pose that, in the parliament by which the 
duke of Lancaster was appointed regent 
in the minority of Richard 2, it was ever 
made use of as an argument for not in- 
vesting him with sovereign power, because 


his ambition might prompt him to murder. 


the infant king and usurp the crown? No, 
Sir, the argument certainly made use of 
upon that occasion was, that it was incon- 
sistent with our constitution to appoint a 
regent with sovereign power: that by our 
constitution we limited the power of a 
suppesed good regent (as every man must 
in charity be supposed to be, till the con- 
trary appears from his conduct) for the 
same reason that we limit the power of a 
supposed good king, because a good man 
is never to be trusted with any unnecessary 
power, that a bad man may make an il} 
use of, 

I may repeat the same argument, Sir, 


it is from histories, records, and prece- | with regard to the infancy of Henry 6, . 
dents, and from them alone, that we can | for when the parliament appointed the 


determine what it is in practice; and 
from them I defy any one to shew, that a 
regent or protector was ever by Jaw en- 
trusted with a full and absolute sovereign 
power: I mean, as absolute a power as 
our hth or is usually entrusted with. 
The duke of Gloucester, indeed, after the 
death of Edward 4, usurped a sole re- 
gency with sovereign power ; but no man 
will contend, that his power was legal or 
constitutional ; and the use he made of it 
can never, I am sure, be any encourage- 
ment for the parliament to follow that pre- 
cedent. Even the earl of Pembroke, in 
Henry the 3d’s minority, was not entrust- 
ed withthe full sovereign power, though 
there never can be a time when absolute 


power may seem more necessary, than it 
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duke of Bedford regent of the kingdom, 
and in his absence his brother the duke of 
Gloucester, but restrained the power of 
both, so that they could not act without 
consent of the council of regency ap» 
pointed by parliament, can we suppose, 
that any member of either House gave it 
as his reason for thus restraining their 
power, because the infant king would be 
in danger, if ap did not? Must not we 
rather suppose, t 

was, because the appointing of a council 
of regency was agreeable to our constitu- 
tion? And if the same reason had pre- 
vailed, in the minority of Edward 5, if the 
lords who appointed the duke of Glou- 
cester protector or regent of the kingdom 
with sovereign power, had not been more 

[3T] 


at the reason assigned. 
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guided by their resentment against the 
ueen-mother and her relations, than by 

e rules of our constitution, the ruin of 
that royal family might have been pre- 
vented ; for Henry the 7th’s title to the 
crown was so remote and uncertain, that 
the people would never have supported 
his claim, if all good men had not con- 
ceived an antipathy to Richard 3, on ac- 
count of the cruel murders he had been 
guilty of. 

With regard to these three minorities, 
meaning those of Richard 2, Henry 6, 
and Edward 5, I must observe, Sir, that 
the queen-mother of each was alive at the 
time, and yet the nation never thought of 
appointing the queen mother to be regent 
of the kingdom, nor so much as guardian 
to her infant son, much less did they think 
of appointing her regent with sovereign 
power; therefore we must impute what is 
now proposed entircly to his majesty’s 
wisdom and goodness, and the known vir- 
tues of that excellent princess, who is now 
to be appointed regent ; and if it should 
be thought necessary to lay her regency 
under any restraints, it does not proceed 
from any jealousies we can entertain of 
her conduct, but from the nature of our 
constitution, and the dangers that might 
ensue from establishing a precedent for 
giving sovereign power toa regent, which, 
if once given, could never hereafter be 
refused, and which might in future times 
be attended with fatal consequences. 

As to the restraints that are proposed 
by the Bill now before us, they are so very 
inconsiderable, that I wonder to hear any 
gentleman find fault with them, or appre- 
hend that they can produce any faction, or 
any confusion in our government; for 
they are none but such as every wise kin 
would chuse to lay himself under. Woul 
any wise king chuse to make peace or war, 
to prorogue or dissolve parliaments, or to 
remove any great officer of state, or ap- 
point any of our bishops or judges who are 
to hold their offices for life, without the ad- 
vice of the principal men in the kingdom, 
and who by the posts they have worthily 
filled, have shewn themselves to be the 
most capable of giving wholesome advice 
to their sovereign? These are the chief re- 
' straints which the regent is to be under; 
and as to the council of regency, their 
power is merely restrictive: they have no 
active power ; for they cannot so much as 
meet, except when called by the regent ; 
and when they do meet, they can take no- 
thing under their consideration but what is 
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recommended to them by the regent: the 
can act in nothing; their resolutions wi 
signify nothing, without her concurrence ; 
and if they should refuse to consent to any 
thing, or any measure, necessary for the 
good of the kingdom, they are under the 
annual check of parliament, as all or any 
number of them may be removed by an 
address from both Houses of Parliament. 

This council of regency will therefore, 
Sir, be rather a security for the regent, 
than an obstruction to any of her mes 
sures ; for though by our state maxim the 
king can do no wrong, I doubt if that 
maxim can be applied to one who is ap- 
pointed regent of the kingdom during the 
minority of the king; and therefore it is 
the more necessary for the regent to have 
the approbation and consent of the chief 
officers of state to every important act of 
her government; and to have that con- 
sent authenticated in such a manner, as to 
be able to make it appear, in case of any 
unfortunate consequence, that what she 
did was in pursuance of the best advice, 
and what was at the time thought the 
most proper and necessary measure for 
the public good. 

I shall conclude, Sir, with observing, 
that the opposition now made to the ap- 
pointing of a council of regency, and the 
proposition to invest the regent with sove- 
reign power, plainly shews the wisdom of 
his majesty’s choice, as to the person he 
has recommended to us for regent in case 
of his death before his successor attains 
the age of eighteen; and does ho- 
nour to the person so recommended by his 
majesty. As I think it highly merited, I 
should in this most heartily join, if I were 
not fully convinced, that it is, absolutely in- 
consistent with our constitution, and that 
the precedent upon some future occaston 
might be attended with the most fatal con- 
sequences. It is this alone that makes me 
do violence to my own inclination, and ba- 
nish, as far as possible from my thoughts, 
every consideration that in the least relates 
to the person now to be appointed regent. 
This is what every gentleman ought to do 
upon the present qccasion, and if every 
gentleman would do so, I believe, we 
should differ very little about what might 
be the most prudent method for preserve 
ing the public tranquillity during any fu- 
ture minority. At least no one would 
propose now to do what never was done in 
this nation before, and what, I fancy, 
never will be so much as proposed to be 
done hereafter. 
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Mr. Nicholas Fazakerly : 


Sir ; [ have learned something from 
the hon. and learned gentleman who spoke 
last, which, I confess, I never before 
dreamed of: from him I find, that we are 
by the Bill now before us, to establish a re- 
 gulation for all future minorities, and such 
& one as no future parliament shall ever 
depart from ; whereas, I thought we were 
by this Bill to provide only for the next 
minority, in case such a misfortune should 
happen by his present majesty’s dying be- 
fore his next successor comes of age; and 
when I consider the words of the Bill, I 
cannot well help being still of this opinion. 
But, says the learned gentleman, what we 
do now will be a precedent for all future 
ages. Truly, Sir, whatever that gentle- 
man may have, I have not so extraordi- 
nary an opinion of the wisdom of the pre- 
sent administration, or even of the pre- 
sent parliament, as to think, that future 
ages will pay such a deference to us, as 
never to depart from any precedent made 
by us, though circumstances should be af- 
terwards quite different from what the 
are at present. There are so many clouds 
hanging over this nation at present, so 
many impending mischiefs, that future mis- 
fortunes will, I am afraid, give future ages 
‘too just reason to suspect the wisdom of 
this, and perhaps a contempt of every pre- 
cedent that may be left them by us. Do 
net therefore let us trouble our heads so 
much about what future ages may do, but 
provide for the inconvenience we are now 
exposed to; and we cannot do this with 
any discretion, unless we consider very 
particularly not only the present circum- 
stances of the nation, but the characters, 
qualities, and probable views of the chief 
persons now in being. | | 

The hon. gentleman was pleased to say, 
that we cannot determine what our consti- 
tution is’ in practice but from history and 
precedent. Iwill aver, Sir, that if we are 
to determine, upon this occasion, what we 
are to do from precedent, we can come to 
no determination at all; for there'are no 
two precedents that are the same in every 
point; and no wonder it should be so, be- 
cause when a regency is to be appointed, 
the circumstances of the time must be so 
particularly considered, that it is impos- 
sible to suppose, that what is done at one 
time can be a precedent for what ought to 
‘be done at another ; and if we were, upon 
the present occasion, to be daccuined by 
precedent, and by that alone, the person 
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who is now so wisely and so worthily to be 
epbointes feeents could never have been 
thought of, because the mother of the in- 
fant king was never during his minority 
regent of the kingdom, though it has se- 
vera] times happened, that the mother was 
alive when the king died. Nay, the mo- 
ther was never proposed to be appointed 
until the reign of Henry 8, when, I be- 
lieve, he did once or twice appoint his 
a to be regent; but all the prece- 

nts of that reign are not, I am sure, fit 
to be followed; and even he, when he 
died, did not leave his then queen so much 
as one of the regency. 

For this reason I must say, that it is a 
little arrogant in us to suppose, that our 
posterity will exactly and implicitly follaw 
@ precedent now made by us, when at the 
same time we do not follow any one pre- 
cedent left us by our ancestors. But, Sir, 
it is ridiculous to talk of precedent in the 
case now before us ; for as I have said be- 
fore, no former precedent can be any au- 
thority for what ought to be done upon 
the next occasion. We are therefore in 
the right not to follow any former prece- 
dent, and posterity will be in the right nat 
to follow any precedent made by us. In 
every such case, the true way of judging 
is, to lay the nature of our constitution 
down as the foundation, and then to con- 
sider all the particular circumstances which 
happen to exist at the time. When I talk 
of the nature of our constitution, I must 
beg the learned gentleman’s pardon for 
meaning its nature in theory; for from 
practice there is no determining what it 
18; because it has been, and always must. 
be varying, according as time and expe- 
rience point out where and how it is be- 
come defective. In all governments there 
are two evils to be most cautiously avoided, 
that is, oppression and faction: when he | 
or those whe are entrusted with the exe-- 
cutive part. of the government have too 
much power, they are apt to oppress; 
when they have too little, it creates fac- 
tion; and the experience of all ages and 
Countries convinced us, that when the exe- 
cutive power is | in many hands, it 
produces faction, which generally ends in 
tyranny, unlessannually or oftener changed, 
and this again produces continual animo- 
sities. For this reason we chose to lodge 
the executive power in an hereditary mo- 
narch, under such limitations as might 
prevent his being able to oppress: when 
those limitations are too strict, ag ae it 
out of his power to stem the tide af fac- 
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tion; when they are too lax, they leave 
him a power to oppress, which his minis- 
ters are but too apt to make use of; and 
this is the cause of our constitution having 
always varied in practice, for to find out 
and establish a certain medium is beyond 
the wit of man. 

From this short sketch of the true na- 
ture of our constitution it is evident, Sir, 
that when the executive, or what we call 
the royal power is divided, and put into 
several hands, it is a total alteration of our 
constitution: it is establishing, instead of 
a limited monarchy, an oligarchy, which 
Sallust places in opposition to an aristo- 
cracy, and defines it to be, when “ non 
optimi quique sed pauci, iique pessimi gu- 
bernant.”” Such a government from the 
nature of mankind must necessarily pro- 
duce faction; and, accordingly, from our 
own history it appears, that it has always 
done so. There never was a council of 


‘regency appointed in this nation, that were 


not in a year or two endeavouring to cut 
the throats of one another, by which the 
nation was exposed to great animosities 
and perturbations within, and to great 
losses and indignities without. Such ago- 
vernment ought never therefore to be ap- 
pointed, except when it becomes neces- 
sary for avoiding a greater danger, and 
this can only be, when the person to be 
appointed regent is so nearly allied to the 
crown, that there may be some reason to 
fear an usurpation, which was the case in 
the minority both of Richard 2 and Henry 
6. This country was then in such circum- 
stances, the military power of the barons 
was so great, and thcy were upon ever 

occasion so ready to fly to arms, that it 
was thought impossible for a woman to 
govern: besides, the nation was at both 


- those times involved in a foreign war ; for 


the truce with France had expired some 
months before the death of Edward 3, and 
Henry 5 was at his death in actual war 
withthe dauphin. In these circumstances 
the parliament thought it necessary, it 
seems, to have a man for regent of the 
kingdom, and they could not with decency 
prefer any to the king’s eldest uncle; but 
as the appointing him sole regent with so- 
vereign power might be of dangerous con- 
sequence to the infant king, rather than 


expose their sovereign to such a danger, 


ree ee to expose the nation to the 
anger of faction, b ointing a council 
of regency. oe ee : 

What arguments were then made use of 


in parliamens for such a regulation, no 
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one, Sir, can now pretend to gucss; but, 
surely, they could not, in the first parha- 
ment of Kichard 2, pretend to found it 
upon what our constitution was in prac: 
tice; for of the only two minorities that 
from the Conquest to that time had hap- 
pened, there was during one no council of 
regency at all, and during the other, 
though there was a council of regency ap- 
pointed, they never had acted, the queen- 
mother having assumed to herself’ the sole 
and whole sovereign power. I am there- 
fore apt to imagine, that both in the m- 
sue) of Richard 2 and Henry 6, the 
members of parliament spoke their minds 
pretty freely, and told the king’s uncles 
that they would not trust them with sove- 
reign power, because of the danger the in- 
fant king might be thereby exposed to; 
and 1 am sorry to hear any gentleman in 
this House suggest, that a member of par- 
liament may not express his sentiments 
freely upon every such occasion; for in 
such a case it would not be necessary to 
attack the character of the person to be 
appointed regent, it would be sufficient to 
say, that his great power, or his near rela- 
tion to the crown, made it unsafe to put 
into his hands the sole and whole sove- 
reign power. - : 

As no such argument can now, Sir, be 
made use of: as there is not the least dan- 
ger to be apprehended from the person 
now to be appointed regent, why should 
we alter our established form of govern 
ment? Why should we expose the nation 
to the intrigues of faction? Why should 
we embarrass the regent’s government, by 
subjecting it to the controul of a factious, 
perhaps a treacherous council? The regent 
would certainly have a council, as every 
sovereign has; and if we leave it to her 
own choice, 1 am persuaded, she will have 
an honest and a wise one, if such a one 
can be found in the nation. I am there- 
fore for her having a council to consult 
with when she'thinks it necessary ; but I 
am not for her having a council to embar- 
rass and perplex her administration: I am 
for her having a council to give her good 
advice when she desires it; but I am not 
for her having a council to send her pe- 
remptory orders. The learned gentleman 
told us, that this council was to meet only 
when she calls them, and to take mto con- 
sideration only what she lays before them. 
Sir, I suspect the contrary, by their hav- 
ing a president appointed; for the office 
of a president is to call the council toge- 
ther, and to open what matters he shinks 
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proper for their consideration; but were 
it otherwise, this council must meet very 
often, were it for nothing else but to pro- 
rogue or summon the parliament; and as 
they will probably have a great influence 
in parliament, I am afraid, the regent will 
find it difficult to prescribe to them, either 
the time they are to continue together, 
when assembled, or the subjects they are 
to take under their consideration. 
In short, Sir, if you once establish such 
a number of men, irremovable, in power 
and authority, no one can tell what they 
may not do, if united: noone can describe 
the terrible consequences that may ensue 
from their disuniting. And these dangers 
we are to expose the nation to for no rea- 
son, for no purpose, that I can conceive, 
unless it be, that some gentlemen have 
found so much sweet from having a finger 
in that delicious pye, called the adminis- 
tration of government, that they are re- 
solved to keep their fingers in as long as 
-possible; for during the minority, if they 
continue united, they will have established 
themselves so firmly, that it will not be in 
the young king’s power, for some years 
at least after he comes of age, to turn any 
one of them out, or in any respect to act 
_contrary to the advice or rather direction 
-of the junto; and as I think, that this 
_would be, for the time at least, a total 
overthrow of our constitution, I must 
therefore be against it. 


Mr. Speaker Onslow : 


Sir: 1 do not stand up with any 
hopes, much less any expectation, that 
what I can say upon the subject now 
under consideration, will have an influence 
yee any gentleman in this House; but 

e Bill now before us is of such import- 
ance, and in my opinion will, in case of an 
emergency, which Heaven avert, introduce 
such an unnecessary and dangerous alter- 
ation in our constitution, that I think my- 
self obliged to declare my dissent, in a 
manner more open and explicit, than by 
giving it a bare negative. The great ho- 
nour this House has done me by continu- 
ing me so long in the Chair, laid me under 
an obligation, and, indeed, I thought it 
may indispensable duty, to enquire as nar- 
rowly as I could into the nature of our 
constitution, and to study what might tend 
most effectually to its preservation, or what 
might, on the contrary, most probably 
contribpte to its dissolution. From this 
study I have learned, that the royal power 
may be limited, but that it cannot be di- 
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vided ; and that no attempt was ever made 
to divide it, but what was soon followed 
by confusion, which always ended in ty- 
ranny. 

Sir, we had once a sole and a glorious 
regent; I mean the great earl of Pem- 
broke, in the infancy of Henry 3. He 
might, perhaps, be laid under some addi- 
tional limitations by that assembly of the 
barons, by whom he was so wisely chosen ; 
but all our histories testify, that he was 
sole. All his actions shew that he was so; 
and happy would it have been for the 
young monarch, as well as the nation, had 

e lived till his pupil came of age. In 
the short period of three years, by his be- 
ing sole regent, he brought order out of 
as great confusion as ever any unhappy 
country was exposed to,; and had he lived 
twenty more, the young king would, from 
him, have learned principles and maxims 
very different from those that were after- 
wards inculcated into him, and that were 
the cause of all the misfortunes in which 
he was afterwards involved. | 

Let us compare this, Sir, with what 
happened during the future minorities : 
I need not mention the short minority of 
Edward 3, because the government of his 
mother was rather an usurpation than a 
regency; and the oppressiveness of her 
government, together with the insolence 
of her favourite Mortimer, was, perhaps, 
the chief reason why the parliament would - 
not trust the mother of Richard 2, with 
any share in the regency, as the suspicions 
they entertained of the duke of Lancaster 
were the cause why they would not trust 
him with being sole regent ; and to have 
appointed any other would have been such - 
an indignity put upon him, as must have pro- | 
duced an immediate civil war, which would 
have been of the most dangerous conse- 
quence at atime when the nation wasinvolv- 
ed in open war with France and Spain, 
and the continuance of the peace with 
Scotland extremely precarious. In these 
untoward circumstances, the parliament 
thought themselves under an absolute ne- 
cessity to aim at dividing the royal power, 
by appointing what may be called a coun- 
cil of regency, for governing the kingdom 
during the king’s minority. What was 
the consequence? No one measure was 
pursued with unanimity and steadiness, 
consequently nothing resolved on was at- 
tended with any success; and the people 
suffered not only by foreign invasions, but 
by domestic insurrections, 

_ Notwithstanding the misfortunes this 
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sort of government, or rather misgovern- 
ment, by a council of regency, was attend- 
ed with, yet it was made a precedent for 
the very next minority that happened, 
which was upon the death of Henry 5. 
Then likewise, Sir, there were several, in- 
deed cogent reasons for not appointing a 
sole regent: such a regency must have 
been vested either in the queen-mother, 
or in the infant king’s eldest uncle, the 
duke of Bedford: as to the mother, she 
might, with some reason, be thought in- 
capable to manage the heavy war we were 
then engaged in with her brother, the 
dauphin of France; and besides, her affec- 
tion for Owen Tudor, whom she soon after 
married, was probably known or suspect- 
ed in England, which created a jealousy 
that, in case of her being appointed sole 
regent, Tudor would soon become a se- 
cond Mortimer. These were good rea- 
sons for not vesting the sole regency in 
the queen mother; and as the duke of 
Bedford was presumptive heir of the 
crown, in case of the infant king’s death, 
who was not then a year old, it was a 
most substantial reason for not vesting 
him with sovereign power; and this reason 
was supported not only by the late king’s 
will, but probably by the whole interest of 
his brother, the duke of Gloucester. 
These reasons, Sir, made a second at- 
tempt td divide the royal power almost 
unavoidable; and every one knows the 
confusion and the misfortunes it produced. 
I shall, as far as I can, draw a veil over 
the usurped regency and sovereignty of 
Richard 3, and come next to that regency 
which was appointed by the will of Henry 
8, when a third attempt was made to di- 
vide the royal power, by putting the king- 
dom under the government of a council of 
regency. How long did this 1h ate 
ble sort of government last? In less than 
a year after the king’s death, the duke of 
Somerset usurped the sole regency with 
sovereign power: happy had it been for 
the nation, as well as the young king, had 
his power been legally established; be- 
cause he might then have enjoyed it with- 
out jealousy, and he seems to have been 
&@ man who had no sinistrous designs ; but 
as it was usurped, it was the occasion of 
his ruin, and the duke of Northumberland 
succeeded by the same means to the same 
pe He soon began to form a plot for 
aving the crown transferred to one of his 
sons, and was not a little suspected of 
having been. the cause of the untimel 
death of that hopeful prince, Edward 6, 
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which made way for queen Mary’s ascend- 
ing the throne, and putting an end to the 
lite, as well as the ambitious projects, of 
the duke of Northumberland. 

These observations upon our history, 
Sir, confirm the maxim I have laid down, 
that the sovereign, that is to say, the exe- 
cutive power of our government, may be 
limited, but it cannot be divided. Sucha 
division always has produced confusion ; 
from the nature of mankind it always must 
produce confusion; for most men, from 
their nature, will grasp at power, and can 
never be satisfied with what they have: 
even the most absolute monarch of the 
most extensive empire is not satisfied with 
what he has, but endeavours to increase 
his power by enlarging his empire; and 
should he conquer the world, according to 
the vulgar saying of Alexander, he would 
sit down and weep, that there was not ano- 
ther world for him to conquer. Can we 
then doubt of confusion being the conse- 
quence of the division of the royal power 
intended by this Bill? Can we dispute its 
being a total alteration of our igerneat 
Sir, it is plainly setting up an oligarchy, 
instead of cur imited monarchy anda 
this oligarchy it is, I think, evident, that 
the person appointed regent will have lit- 
tle or no share: she can have nothing but 
a name; for, in my opinion, there is no- 
thing more certain than that the members 
of the council of regency, or a majority of 
them, will unite against her, especially as 
you are by the Bill to provide a head for 
that majority; and as she cannot govern 
without them, she must submit to-be go- 
verned by them; so that when we talk of 
the power she is to have of naming to this 
or that post or office, we really deceive 
ourselves: the patent or commission must 
indeed be in her name, but she must grant 
it to the person prescribed to her by the 
majority of the council of regency : if she 
does not, confusion must ensue, which 
will of course end in vesting her, or nore 
probably the head of that majority, not 
only with sovereign but with absolute 
power. 

In short, Sir, this Bill seems calculated 
for establishing a power that I confess my- 
self afraid of, as much as I can be of any 

ower beneath the divine.- I never could, 
lee shall flatter, especially as to what 
I say in this House; nor have I any occa- 
sion todo so: I have nothing to ask, and 
consequently, whilst our constitution 1s 
preserved, I have nothing to fear; buat 
should arbitrary power be once ™ any 
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most innocent, the most meritorious would 
have the most to fear. This is what every 
good man ought, what every wise one 
will guard against; and the best way to 
card against it, is never. upon any emer- 
gency to depart from our ancient constitu- 
tion, or to introduce any new form of go- 
vernment, if it can-possibly be avoided. Is 
this Bill framed upon any such maxim? 
Are we not thereby to set upten or fourteen 
kings instead of one? For the regent I 
do not reckon in the number, because, I 
am sure, she must be a mere cypher. 
Can such a government subsist for any 
time? Sir, from experience we may fore- 
see, that while it does subsist there will be 
nothing but contention, and that some one 
of these new created kings must soon 
usurp the whole power. Can an usurpa- 
tion be supported by any thing but abso- 
lute power? Was there ever such a power 
that did not soon grow tyrannical, with 
tid to all those that would not blindly 
and basely join in its support ? 

Were we now, Sir, involved in such a 
dilemma as the nation was upon the death 
of Edward 3, or Henry 5, there might be 
some excuse for our introducing such a 
new form of government: but can any one 
now say, that a woman is not capable to 
govern this nation, either in time of war, 
or of peace? Can the least objection be 
made against the sole regency of the per- 
son, who by this Bill is to have only the 
name? We are therefore now going to 
place our country upon the verge of apreci- 
pice, from whence the least touch may 
tumble it headjong into confusion and 
civil wars, not only without any necessity, 
but ata time when the legislatureneverhad 
a better opportunity, or more cause to 
avoid the danger. I have hitherto never 
ceased to pray for the continuance of his 
majesty’s most precious life; but should 
this Bill, in its present form, pass into a 
law, I should pray with more ardour than 
ever before, and Y do now most sincerely 
pray, that his majesty may live till long 
after his next successor is come of age; 
for this will be the only means, by which 
we cafl avoid those dangers, we are by 
this Bill going to expose ourselves to. 

' I say the only means, Sir, because I put 
very little trust in that which, it is said, 
may protect the regent and the nation 
p fat a factious majority in the council 
regency. It doesnot belong to me, to 
prophesy any ill of parliaments; but what- 
ever may happen in time to come, we 
: 1 
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must from history confess, that in times 
past parliaments have been now and then 
under a very bad sort of influence ; there- 
fore it is not impossible to suppose, that a 
factious majority in the council of regency 
may be gl Henle ie a factious majority 
in one or other of the Houses of Parlia- 
ment: and if this should happen, I should 
be glad to know how the regent could dis- 
solve such a factious combination against 
her in the council of regency ; for by this 
Bill it is provided, thatno one of them 
shall be removed without the consent of a 
majority, unless upon an Address from 
‘both’? Houses of Parliament; and it is 
likewise provided, that she shall not pro- 
rogue or dissolve the parliament, * or 
create any one a peer of the realm,”’ with- 
out the consent of a majority of this coun- 
cil of regency. 

Under such restrictions, Sir, as ambi- 
tion always aims at the overthrow of its 
superiors, I think it is highly probable, 
that a combination will be formed against 
the regent in this council of regency; and 
should that combination so far succeed, as 
to gain amajority not only in the council 
of regency, but also in one of the Houses 
of Parliament, they will compel the regent 
to remove from the council of regency 
every one that refuses to join in their com- 
bination; the certain consequence of 
which will be, that the regent will from 
that moment become a mere cypher in all 
affairs of government; and whoever is at 
the head of that combination will invest 
himself first with sovereign, and soon after 
with absolute power. 

This isan attempt, Sir, that will, in my 
opinion, without the least doubt, be made 

he very attempt will throw us into con- 
fusion; and should it succeed, it may 

rove fatal to our young sovereign, per- 

aps to the illustrious family now upon 
our throne. Therefore, I hope, this pro- 
ject of a council of regency will be laid 
aside, and that we shall content ourselves, 
in case it should be thought necessary, 
with laying the regent under a few limita- 
tions, particularly with regard to peace 
and war, or treaties with foreign states; 
for I do not think it would be wrong to 
provide, that even our sovereign should 
not declare war, or finally conclude any 
foreign treaty, without the consent of par- 
liament. 

These, Sir, are my sentiments upon the 
important subject now before us. From 
what 1 have said I do not so much as 
expect success; but one thing I am sure 
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of; I shall have the pleasure of reflecting 
that I have done my duty, in warning you 
of the misfortunes to which, I think, you 
are going to expose your country. 


Mr. Attorney General Ryder : 


Sir ; I am always sorry when I find 
myself ofa different opinion from the hon. 
gentleman who spoke last, and I never 
was more so than upon the present occa- 
sion, because I think the Bill now before 
us of such importance, that I cannot yield 
in complaisance to his opinion, as 1 would 
otherwise willingly do, though not fully 
convinced by his reasons. As I know his 
opinion will always have great weight in 
this House, though his modesty does not 
allow him to conceive so, I therefore think 
myself the more obliged to give my rea- 
sons for differing from him in opinion, and 
must begin with observing, that a minority 
is a mistortune so necessarily incident to 
our constitution, that it ouglit, as far as 
possible, to be provided against by a gene- 
ral standing law; and that though no ge- 
neral regulation be established for this pur- 
pose, yet whatever is done at one time, 
will be a precedent, that will be strongly 
insisted on, and will have great weight at 
another. . 

I shall freely grant, Sir, that a sole re- 
gency, with sovereign power, is more con- 
sonant to our’ constitution, and less ex- 
posed to faction, than a regent limited and 
restrained to act in all matters of great im- 
portance, by the advice and with the con- 
sent of a council of regency ; but will any 
gentleman say, that the appointing of a 
sole regent with sovereign power, ought 
to be laid down as a general rule te be ob- 
served in every case of a minority? A mi- 
nority, Sir, is, and must always be a mis- 
fortune to the nation, happen when it will ; 
for if upon such an occasion we appoint a 
regent with a council of regency, we are 
exposed to the danger of faction ; if we ap- 
point a sole regent, with sovereign power, 
we are exposed to the danger of an usur- 
pation. It is impossible for us to avoid ex- 

osing ourselves to one or other of these 

angers; therefore the only question is, 
which is the least danger, which we should 
rather chuse to expose ourselves to; and 
this question is not tobe dctermined by any 
particular case, or by the qualities or cir- 
cumstances of the person at any time to be 
appointed regent; for if we should, upon 
one occasion, appoint a sole regent with 
sovereign power, we could not upon the 
next emergency say, We will not now fol- 
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low that precedent, because the person to 
be appointed is known to have such qua- 
lities, and to be in such circumstances, that 
by appointing him sole regent with sove- 
reign power, we shall expose ourselves to 
the danger of an usurpation: such an ar- 
gument would necessarily imply such a re- 
flection, that no man could make use of it; 
therefore the question must be made gene- 
ral, whether it should be Jaid down asa 
general rule upon every minority, that 
some person ought to be appointed sole 
regent with sovereign power, or that a 
council of regency ought to be esta- 
blished, and the regent, whoever may be 
appointed, confined not to act in some 
cases of importance without the concur- 
rence of a majority of that council. 

Upon this general question, Sir, I think 
it is very easy to determine on which side 
true wisdom is to be found; for if usurpa- 
tion be a danger much more terrible than 
faction, surcly it is most prudent to lay it 
down as a general rule, that upon every 
minority a council of regency ought to be 
established, and the regent confined to act 
in many cases by their advice. This, in 
my opinion, is the most prudent; and my 
opinion is confirmed by the invariable 
practice of our ancestors ever since the 
Conquest. I say, invariable, Sir; for as 
to the regency of the earl of Pembroke, 
the nation was, at the time of his appoint- 
ment, in circumstances so particularly un- 
fortunate and dangerous, that the most 
prudent general rule could not at that 
time be observed; but the internal tran- 
quillity of the nation being in a great mea- 
sure restored before his death, the great 
men of those days took care that the go- 
vernment of the kingdom, during the rest 
of that minority, should not be vested 1a 
any one single person; and, during every 
minority since that time, a council of re- 
gency was appointed, except the minor 
of Edward 5, when his uncle Richard, 
afterwards Richard 3, usurped a sole re- 
gency with sovercign power, and fur- 
nished posterity with a glaring proof of the 
danger of trusting any man with such a 
power. 

Now, Sir, as to the misfortunes brought 
upon the nation by factions in our coud — 
cils of regency, I really wonder to hear 
them so mucli insisted on; and to shew 
that I have some cause for my wonder, I 
must beg leave to touch a little upon the 
history of every one of them, In the mi- 
nority of Edward 3, it is pluin, that ifany 
misfortune was brought upon the nation, 
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it was not owing to any faction in the coun- 
cil of regency then appointed by parlia- 
ment: for they acted so tamely that the 
did whatever the queen desired, and left 
the whole government both of the king 
and kingdom to her and her favourite 
Mortimer. Again in the minority of 
Richard 2, there appears not to have ‘been 
any faction, or any division, in the coun- 
cil of regency: the parliament, indeed, 
shewed a jealousy of the duke of Lancaster, 
by joining his two brothers with him in 
the regency, and putting the money they 
anted into the hands of two aldermen of 
ondon: but the co-regents 2s well as the 
council of regency, were so far from fo- 
menting any faction against him, that they 
prevailed with the two aldermen to put the 
money into his hands: and it is certain, 
that neither the invasions made by the 
French epon our coast, nor the insurrec- 
tions that happened, were occasioned by 
any opposition or faction in the council 
of regency; nay, though the royal power 
was then plainly divided, by appointing 
three regents instead of one, it does not 
appear, that any confusion or misfortune 
from thence ensued ; for the regents as 
well as the couneil of regency, concurred 
in all public measures, so far as appears, 
with a continual cordiality. 
Then, Sir, in the minority of Henry 6, 
I shall admit that there was then a division 
in the council of regency: but that divi- 
sion merits, I think, the name rather of a 
just and wise opposition than of a faction; 
for if the English, or rather the king of 
England’s party in France, would not sup- 
port themselves and the king, to whom 
they had sworn allegiance, it was not rea- 
sonable that this kingdom should be en- 
tirely exhausted, for the sake of establish- 
Ing our king upon the throne of France, 
which would have been the greatest mis- 
fortune that could have happened to us; 
and the party formed in the council of re- 
gency against the duke of Gloucester, pro- 
ceeded more probably from the violence 
of his temper, than from any factious spirit 
in the members of that council. To which 
I must add, that the losses and misfortunes 
which happened in France were not owing 
to any faction in the council of regency, 
but to the selfish views of the king’s two 
uncles: for the marriage of the duke of 
Gloucester with Jaquelina of Hainault, 
and his atiacking, in consequence thereof, 
the duke of Brabant, first made the duke 
of Burgundy grow cool to the English in- 
terest in France, and at the same time 
[ VOL. XIV.) - 
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prevented the necessary succours being 
sent for pushing the conquest of that king- 
dom: so that the bishop of Winchester’s 
opposition to this project of the duke of 
Gloucester, was not a factious, but a ver 
just and laudable opposition; and suc 
another project of the duke of Bedford, 
completed the defection of the duke of 
Burgundy, by which I mean the former 
martinis Jaquelina of Luxemburgh, with- 
out the advice or consent of the latter, 
notwithstanding her being the daughter of 
one of his vassals. 

These two projects, Sir, were the true 
cause of all the misfortunes we at that 
time met with in France; and these mis- 
fortunes, together with the death of the 
duke of Bedford, made every man in Eng- 
land despair of being able to establish our 
king upon the throne of France, which fur 
nished the wise men in England with the 
pretence they had long wanted, for putting 
an end to that pernicious, though popular 
project; from all which, I thiok I my 
justly conclude, that England no way suf- 
fered by the appointment of a council of 
regency in the minority of Henry 6. And 
as to the next minotity, which was that of 
Edward 5, I believe every man will join 
with me in saying, that it would have been 
happy for that prince, had a council of re- ~ 
gency been appointed by act of parliament, 
before the death of his father. 

I come, lastly, Sir, to the minority of 
Edward 6, during which his father had by 
his will appointed a most impracticable 
sort of government. A council of regen- 
cy consisting of sixteen, without any re- 
gent, without any preeminenee, and 
these sixteen again not to act without the 
advice of a council of twelve, no one of 
whom they could remove, was such a form 
of gavernment as it was impossible to carry 
into execution. Some alteration was there- 
fore absolutely necessary ; and the misfor- 
tune was, that no alteration could be made 
without raising factions and divisions 
among them; for as no one among them 
was by birth, or even by services, entitled 
to a preference, the setting up of any one 
of them above the rest, could not fail of 
raising jealousy and envy; and as they 
were of different religions, and some an 
both sides bigotted to the religion they 
professed, this could not miss of bcing 
another source for faction and division. 
The misfortunes of that minority, therefore, 
are not to be ascribed to the 2 pane 
of a council of regency, but to the not ay- 
pointing a regent, and to the bad c' ’ 

[3 U] 
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made of the council of regency. To which 
I must add, that though the parliament 
shewed a most shameful complaisance to 
the imperious temper of Henry 8, and the 
people were forced to submit, yet very 
few had any great opinion of his wisdom ; 
so that. the persons named regents, by his 
last will, could derive no great authority 
among the people from that nomination : 


and when the regulation he had made 


came to be publicly known, I am sure it 
could add nothing to his character for wis- 
dom ; for the impracticability of it could 
not but be observed by every man of com- 
mon sense in the kingdom. 

After these remarks, Sir, upon the seve- 
ral councils of regency that have been ap- 
pointed in this nation, I hope the fears 
that have been expressed of such an ap- 
pointment being always liable to factions 
and divisions will vanish ; for I have clear- 
ly shewn that from experience we have no 
real ground for any such apprehensions : 
but from experience we have just reason 
to conclude, that the appointing of a sole 
regent, with sovercign power, will expose 
us to the danger of an usurpation ; and as 
this dangeris not only in itself more terrible, 
but the apprehension of it better founded, 
than the danger of faction, I think it is 
evidently more prudent to lay it down as a 
general rule, that during every minority 
a regent witha council of regency should 
be appointed, than to give any authority, 
by precedent, for laying it down as a_rule, 
that a sole regent, withsovereign authority, 
may sometimes be appointed; for if this 
ruleshould belaid down, whatever it may be 
in theory, it will not be possible in prac- 
tice to make the proper distinction, whenit 
ought to be observed, and when it ought 
not. We may talk of sometimes, but ifa 
sole regent with sovereign power should 
be once appointed, I am persuaded, it will 
always with success be insisted en, till 
some regent, like Richard 3, has con- 
vinced us, when it is too late, of the dan- 
ger. 

: IfI were to look no farther than the 
present conjuncture, Sir, 1 should most 
readily agree to appointing that excellent 
princess named in the Bill sole regent with 
sovereign power; but when I consider, 
that what we do now, will be an insur- 
mountable rule for doing the same thing 
upon the next occasion, and so upon every 
future occasion, I am very sure, that she 
has too much wisdom not to excuse our 
refusing to make her a compliment at the 
apparent risk ofsome one ofher posterity; 
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therefore I shall, without the least appre- 
hension of incurring her displeasure, give 
my vote for passing this Bill into a law, 
without any material amendment or altera- 
tion. 


Lord Strange ; 


Sir: the hon. and learned gentle- 
man who spoke last, was pleased to tell us, 
that he would give his reasons for differing 
In opinion from the hon. gentleman who 
spoke before him; but 1 think he gave as 
strong areason as can be urged for not dif- 
fering from that hon. gentleman’s opinion. 
He told us, and, indeed, it is what every 
gentleman must allow, that asole regency, 
with sovereign power, 1s more con- 
sonant to our constitution, and less expo- 
sed to faction, than a regent bridled bya 
council of regency: but, said he, the ap- 
pointing of a sole regent, with soverei 
power, may sometimes expose us to the 
danger of an usurpation, and therefore it 
cannot be laid down as a general rule, that 
during every minority the regent should 
be invested with sovereign power. In this 
I agree with him; but I will say, that i 
may and ought to be laid down as a gene- 
ral rule, that when the person to be ap- 
pointed regent is one from whom no dan- 
ger of an usurpation can be apprehended, 
such a regent ought to be invested with 
sovereign power; and I found this asser- 
tion upon what the learned gentleman was 
pleased to grant, that such a regency 1s 
more consonant to our constitution, and 
less exposed to faction, than a regency 
bridled by a council. ; 

When faction, Sir, isto be apprehended 
on one side, and usurpation on the other, 
I shall agree with the learned gentleman, 
that it would be more prudent to expose 

ourselves to the danger of faction than to 
that of an usurpation: but when faction 1s 
most justly to be dpe on one side, 
and no one possible danger to be appre- 
hended on the other, will any one say, 
that it would be prudent in us to expose 
ourselves to the danger of faction? There 
is no possibility of answering or waviDg 
this argument, but by insisting, that if we 
now appoint a sole regent, with sovereign 
ower, it will be an insurmountable prece- 
Naat. and unalterable rule, for every future 
minority. This, Sir, is so inconsistent 
with common sense, that I am surpr 
to hear it so much insisted on. We ap- 
oint a person regent whose interest it 18, 
who by natural affection must be led, to. 
prescrve the life of the infant king; and 
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for this reason we invest that regent with 
sovereign power, in order to prevent our 
’ being exposed to the danger of faction ; 
therefore we ought to invest a regent af- 
terwards appointed with sovereign power, 
whose interest it is, who by ambition may 
be led to take away the life of the infant 
king, and usurp the crown. Is there any 
common sense in this inference? Is there 
aman in the kingdom who would be go- 
verned by such argumentation? Can we 
suppose any future gencration so abandon- 
ed, or so pusillanimous, that no man in 
parliament would dare to say to the person 
then to be appointed regent, Sir, T have 
the greatest opinion of your justice and 
moderation, but it has always been an es- 
tablished maxim in this kingdom, rather to 
expose ourselves to the danger of faction, 
than to that of an usurpation ; this maxim 
I cannot depart from; and upon this 
maxim I cannot agree to invest you with 
sovereign power. 

As the advocates for this Bill are 
so fond of general maxims or rules, I 
shall admit, Sir, that this is a general rule 

which ought always to be observed, as of- 
' ten as the case happens. I shall admit, 

that when the person to be appointed re- 
gent, is such a one as from his rank 
and circumstances may hope, and by his 
‘ambition may be induced, to usurp the 
crown, he ought not to be invested with 
the whole of the sovereign power; but 
even in this case I cannot admit, that a 
council of regency ought to be appointed, 
because in our present circumstances there 
must be every year a session of parlia- 
ment; and with proper limitations in the 
Regency Bill, his power may afterwards 
be circumscribed sufficiently by parlia- 
ment. It is by parliament, Sir, that 
the limitations upon the crown are en- 
forced, and the privileges of the peo- 
ple preserved ; and the parliament is the 
most proper and the only constitu- 
tional council for enforcing any addi- 
tional restraints, that may be thought ne- 
cessary to be laid upon any future regent, 
from whom a usurpation may be appre- 
hended: we have, therefore, now not the 
least reason to think of appointing a coun- 
cil of regency in any case whatsoever, and 
the strongest reasons against appointing 
such a council, when the person to be ap- 
pointed regent is bound both by interest 
and natural affection to preserve the life 
of the infant king, and the tranquillity of 
the kingdom. In such a case, to appoint 
a council of regency, or to lay such a re- 
, 3 
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he under any new restraints, is really 
oing all we can to put it out of the 
power of such a regent to perform what 

er interest, her natural affection, and her 
duty must incline her to; for neither the 
life or right of the infant king can be en- 
dangered: nor the tranquillity of the na- 
tion disturbed, but by a faction formed 
against such a regent: by appointing a 
council of regency we lay a foundation 
for such a faction: by laying her under 
restraints we lessen her power to prevent, 
or stop the growth of such a faction. 

Sir, as I think myself beneath the re- 
sentment of the great and mighty amongst 
us, I may speak the more frecly, and my 
duty as a member of this House obliges 
me to do so: I will therefore say, that the 
reasons I have urged against appointing a 
council of regency, or restraining the 
power of the regent upon such an occa- 
sion as the present, were never, nor ever 
can be more forcible than they are at this 
present time. I need not fully explain 
myself upon this head, because it may be 
so easily guessed at; but we have heard 
of resignations, we have heard of combi- 
nations to resign, in order to force the so- 
vercign into the measures of his servants, 
whom he could dismiss when he pleased : 
if such things could be done under a so- 
vereign, notwithstanding his power, not- 
withstanding the dignity of his character 
and the high respect due to his person, 
what may we not expect under a regent 
confined to act by the advice of servants, 
whom she cannot remove? Even as to 
the persons by this Bill to be appointed 
our governors for a term of years, we 
know that the king himself has never been 
able to get them to draw very cordially 
together; what divisions, what factions, 
then, may we not expect will arise under - 
a regent, if the wheels of government must 
come to a full stop, unless they can be 
prc ee on to draw cordially together ? 
Ministers, we know, are apt to oppose 
the projects of one another: and it is not 
the first time that one minister has found 
means to render the project of another 
abortive, at the risk of the ruin of his 
country: this they have done, even when 
they knew they could be removed without 
a moment’s warning: will they not be 
more apt to do so, when they know they 
cannot be removed for a term of years? 

These, Sir, are dreadful dangers, and 
these dangers we are to expose ourselves 
to under a pretended apprehension, lest 
what we do now, may be a precedent for 
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doing the same thing at some future con- 
juncture, when our circumstances are en- 
tirely different. Was there ever a more 
chimerical apprehension ? It is new above 
200 years since the last minority happened, 
and it may be as long before another hap- 
pens, or may be like to happen; can we 
suppose, that 200 years hence they will 
think themselves bound to do what is now 
done, even though the circumstances 
should be the same, much less, should the 
circumstances be entirely different? Do 
not our histories inform us, that what was 
done in this respect at one time, was never 
exactly followed at another, and that we 
are now about to do what was never done 
before? The first regency appointed dur- 
ing @ minority was that of the earl of 
Pembroke, which was a sole regency, with 
very little, if any thing, less than sovereign 
power: and though that lasted not three 
years, and was a most glorious regency, 
yet they did not at that time exactly fol- 
low the precedent: they appointed, it is 
true, the bishop of Winchester sole re-‘ 
gent, but they bridled his power by ap- 
pointing a chief justiciary whom he could 
not remove; and the disputes between 
these two had like to have thrown the na- 
tion into confusion. The next minority, 
which was a minority made by usurpation 
and murder, was that of Edward 3, and 
then the parliament was so far from fol- 
lowing the former precedent, that they 
appointed a council of regency without 
any regent. In the third minority, mean- 
ing that of Richard 2, three joint regents 
were appointed, with a council of re- 
gency; and this precedent was again de- 
parted from in the next minority, that of 
enry 6, when two protcctors with a 
council of regency were appointed, but 
the two protectors were not joint but se- 
parate, as one of them was to act only in 
the absence of the other. In the minority 
of Edward 5, no regency at all was legally 
appointed ; and in the minority of Edward 
G, a new model of government was made, 
uite different from any of the former ; 
for a council of regency was appointed 
without any regent, and that council of 
regency subjected to the advice, that is to 
say, the government of another council. 
Thus, Sir, every precedent has in time 
past been different from the former, and it 
will probably be so in time to come. Nay, 
J think it must be so; for in every future 
minority, the tales circumstances of 
the nation, and the particular characters 
as well as condition of the chief persons 
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then in being, must be considered ; there- 
fore nothing can be more absurd than te 
say, that a general rule ought to, or can 
in such cases be established. I shall 
grant, that in most of our past minorities, 
a council of regency was appointed; and 
it was then necessary, as often as an usur- 
pation was to be apprehended; because 
annual parliaments were not then usual or 
necessary; but as they are now absolutely 
necessary, a few new limitations upon the 
regent, or an annual regency, may be suf- 
ficient, without a council of regency, evea 
when there is the greatest danger of an 
usurpation ; for that a council of regency 
will create faction, and that faction, by 
.weakening our government, is productive 
of many misfortunes, seems to me 80 Cefe 
tain from the nature of things, that I shall 
not enter into an altercation with the 
learned gentleman, whether our misfor- 
tunes during the minorities of Richard 3, 
and Henry 6, proceeded from the factions 
in our councils of regency, or from some 
other cause. That there were other 
causes I do not doubt, but what was the 
principal cause, it is not now possible to 
determine. One thing we are sure of, 
that the nation did at both those times 
meet with very signal misfortunes, and 
this ought to be a caution to us, not te 
sct up again any such sort of government, 
if it can possibly be avoided. 

But, Sir, by this Bill we are not oaly 
going to establish such a sort of governs 
ment, but we are going to make it unal- 
terable, even though it should be found to 
be attended with faction and confusieas 
for by a clause in this Bill it is proposed 
to be enacted, That whosoever shall advise, 
promote, or assist in any matter or thing 
to be passed or done, for setting aside, 
changing or varying the method of govern- 
ment settled by this act, shall incur the 
penalties of premunire. If this clause 
should be passed into a law, 1 appen to 
gentlemen, whether it will not be very 
dangerous, if not impossible, to attempt 
any amendment or alteration of this law 
even by parliament; for every one knows, 
that it is searcely possible to expect suc- 
cess in any motion or proposition to either 
House of Parliament withput a previaus 
concert ; and every one assisting in suck 
@ previous concert will thereby incur the 

enalties of premunire: nay, if any men- 
ber of either House should make @ mor 
tion or proposition in parliament for alter 
ing or amending this law, he will spse, facto 
incur the penalties of premunize, and will 
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certainly be made to suffer them, should 
his motion or proposition be rejected. 

Sir, I have often heard parliaments 
called, the wisdom of the British nation; 
but, I believe no preceding parliament 
ever assumed the character of such infalli- 
bility ; and I cannot think we have any 
greater reason than our predeceseors to 
assume that character; for, I believe we 
have hardly passed one act, since we had 
a being, but what was found to stand in 
need of some alteration, amendment, or 
explanation, before the very next session. 

y, then, should we assume such a cha- 
racter upon this occasion? Why should 
we suppose, that this act, if it should ever 
take place, may not be found to want 
some alteration? If it should, he will be 
a bold undertaker, that shall advise or 
concur in any such attempt, however ne- 
cessary it may appear; because, should 
the attempt be defeated, as the most rea- 
sonable may be, he becomes liable to the 
penalties of being put out of the king’s 
protection, and of forfeiting his lands, te- 
nemecnts, goods, and chattels. Therefore, 
Sir, if no other amendment should be 
agreed to, l hope, that when this Clause 
comes to be considered in the committee, 
the projectors of this Bill will give up their 
pretence to infallibility, and admit of the 
word, * lawfully,”? being inserted in this 
Clause by way of amendment. 


Mr. Solicitor General Murray : 


Sir; from the whole of this debate 
I find gentlemen do not enough consider, 
that the necessity of such a Bill as this 
proceeds froma most glaring, and indeed 
@ most tremendous defect in our constitu- 
tion: for with respect to the sovereign, 
the law acknowledges no such thing as a 
minority: a child of two or three days old 
may by our constitution come to be our 
king or queen, and the moment the father 
dies, that child is by law invested with the 
whole sovereign or executive power of 
the government; so that whoever gets 
possession of the person of that child, 
whether by: fair or forcible means, be- 
comes of course possessed of the govern- 
ment, and all the prerogatives iE isean 
tothe severeign. By this defect it was 
that Richard duke of Gloucester, after- 
wards Richard 3, got possession of the #o- 
yerelgn power, and by this he was enabled 
to perpetrate the many murders and other 
heinous crimes he was guilty of. From 
this defect, Sir, every gentleman may sce, 
that upon every minority that happens, 
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confusion and civil wars must prebebly 
arise, if not prevented by a proper law 
passed during the life of the preceding so- 
vereign : nor can this danger be prevented 
by the law we now have, by which it is 
enacted, That upon the demise of the so- 
vereign, the parliament shall immediately 
meet, sit, and act, during the term of six 
months ; because in that act there is this 
condition, Unless the same shall be sooner 
prorogued or dissolved by such person who 
shall be next heir to the crown; and this 
without distinction, whether the next heir 
shall be a person of full age, or an infant 
of three days old: therefore when the next 
heir happens to be an infant, those who get 
possession of his person may prevent the 
parliament from acting, by proroguing or 
dissolving it as soon as it has met; and as 
they are not obliged by law to call another, 
they may fall upon ways and means, as 
Richard $ did, to support their govern- 
ment, till they have concerted proper me- 
thods for getting suchra parliament chosen, 
as will approve of all they have done, or 
propose to be done. 

As many little defects in our constitue 
tion have been removed since his majesty’s 
happy accession to the throne, so his ma- 
jesty from his wisdom and goodness in- 
tended by the message he sent us upon 
this occasion, to get this great and tre- 
mendous defect removed, by having such 
a regulation now made as may be a pre- 
cedent fit to be followed by all future 
Nerations; and as the ether House hag 
concurred, so I hope, this House will con- 
cur with his majesty in this most wise and 
most gracious intention ; for that some new 
regulation for preventing the unlawful 
seizure and unjust detainer of the person 


of an infant sovereign is ne , 1 bee 
heve, no gentleman will sail ; and as the 
present design is not only to provide 


against the present eventual misfortune, 
which Heaven avert, but aguinst all fae 
ture misfortunes of the like nature, beth 
the circumstances and characters of the 
persons now in being, or that may here- 
after happen to exist, must be left en- 
tirely out of the question. The amiable 
character of the princess now to be ep- 
pecan reget, might induce us te pat 

er under jess restrainte, and the greag 
character of the person now to be put at 
the head of the council of regeney, might 
induce us te give him more power; but te 
put the regent under fess restraints, er to 
give the head of the council of regeney 
more power, might wpen seme future oc- 
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casion be attended with the most pernici- 
ous consequence: whereas, the restraints 
upon the former, and the powers given to 
the latter, are by this Bill so well adjusted, 
that let the persons hereafter to be ap- 
pointed be who they will, neither the re- 
straints nor the powers, ifthe same with 
those in this Bill, can ever, in my opinion, 
be the cause of any mischief. : 

Gentlemen may fancy what they will, 
Sir, of the wisdom and magnanimity of 
future parliaments, but from the expe- 
rience of times past, we must conclude, 
that when a person of great influence, a 
prince perhaps who is presumptive heir to 
the crown, has a precedent in his favour, 
it will be very difficult to get a majority in 
parliament to depart from that precedent, 
especially should it be a precedent that 
has been attended with great happiness, 
and perhaps great glory to the nation, as 
the precedent would probably be, should 
we now appoint the princess named in the 
Bill, to be sole regent with sovereign 
power. I have so firm, so well grounded 
an opinion of the many good qualities of 
that princess, that Iam convinced, our in- 
vesting her with sovereign power, weuld 
be attended with happiness, and perhaps 
glory to the nation; but for this very rea- 
son I am against it, because it would add 
such weight to the precedent, that it would 
be impossible, upon any future occasion, 
to depart from it, however strong and evi- 
dent the reasons might then be fora de- 

rture; and as this might be of the most 

gerous consequence to some one of her 
posterity, perhaps to all her posterity, it 
prevents my shewing that regard which is 
due. to her extraordinary endowments. 

I may, perhaps, be thought to have too 
great a regard to precedents, as some of 
my profession certainly have, but this 1 
will say, Sir, that in all questions in poli- 
tics as well as law, precedents ought tobe 
sar considered, and never departed from 
without very urgent cause. Our regula- 
tions of government during minorities have 
not, it is true, been all exactly the same: 
but we never yet gave a regent or protec- 
tor the whole of the sovereign power, ex- 
cept Richard duke of Gloucester, who may 
be said rather to have taken than to have 
gotten it; and a council of regency of some 

d or other has always been appointed, 
except in the minority of Henry 3, when 
the earl of Pembroke, flagrante bello civili, 
was appointed sole regent under some re- 
strictions; but that surely is a precedent 
we have no reason to follow in atime of 
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profound tranquillity, and when there is 
no such thing, nor any appearance of such 
a thing as a hostile army in the kingdom. 

Then as to faction, Sir, I shall grant, 
that all limited governments are liable to 
faction, and the more they are limited, the 
more they are liable to that political dis- 
temper; therefore I shall admit, that a 
government by a regent and council of re- 
gency is more liable to faction, than a go- 
vernment by a sole regent with sovereign 
power; but if we examine which has pro- 
duced the most signal mischiefs, we must 
conclude, that the balance is greatly on the 
side of the latter. It may be said, though, 
in my opinion, not justly, that by faction 
in the minority of Henry 6, we lost the 
kingdom of France, which, I believe, no 
man will now say, was a national misfor- 
tune; but the sole regency of Richard 
duke of Gloucester, without the check of a 
council of regency, produced the extirpa- 
tion, I may say, of one royal family, and 
the establishment of another, which other- 
wise would never probably have mounted 
the throne; and this part of our history I 
must particularly recommend to the con- 
sideration of those, who are sincerely at- 
tached to our present royal family, and 
yet are for making a precedent that, in 
some future time, may be the cause of such 
another usurpation. 

As to our. parliament being a sufficient 
check upon a sole regent invested with 
sovereign power, I wonder to hear any gen- 
tleman insist upon it, that has ever read the 
history of Richard 3. Did ever any man 
in power act more unjustly, more tyran- 
nically, more cruelly than that prince did? 
and yet in less than a twelvemonth after 
his brother’s death, he got a parliament 
chosen that approved, tacitly, if not ex- 
pressly, of every thing he had done, and 
confirmed his usurpation, though at the 
time of his brother’s death, there were no 
less than nine persons that had a nearer 
right to the crown than he, that is to say, 
five daughters and two sons of the king his 
eldest brother, and a son and daughter of 
his elder brother, the duke of Clarence. 
Thus, Sir, the elections and the parlia- 
ment were governed at that time, and can 
we suppose that in future times the people 
will have more virtue, or that a prince 
possessed of all the power, and all the reve- 
nues now at the disposal of the crown, 
will have less influence than Richard $ 
had? | 

This example alone, Sir, must clearly 
shew us, how dangerous it is to trust apy 
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one subject with the whole of the sove- 
reign power; and yet, when we fall under 
the misfortune of a minority, we must 
either trust some one subject with that 
power, or we must appoint a council of 
regency, as a check to the exercise of that 
power. This is not dividing the sovereign 
power: itis ony appointing an administra- 
tion, and taking from an infant king the power 
which a king at full age has, of appointing 
and changing the administration at plea- 
sure: for even a king at full age cannot 
legally act in any state affairs, without the 
concurrence of some one or more of his 
ministers; but then he has the power, if 
the minister refuses to concur, to turn him 
out, and appoint another in his stead, 
which an infant king, or regent, with a 
council of regency, appointed by parlia- 
ment, cannot do; and in my opinion, it 
must always be,of the most dangerous 
consequence to give either of them such 
an unlimited power in this respect, as a 
king at full age is by our constitution in- 
vested with; for power produces such an 
alteration in the sentiments and behaviour 
of mankind, that from the conduct of a 

rson without power, we can make no 
judgment of what he or she will be when 
invested with sovereign power. 

For this reason, Sir, if we consider the 
Bill now before us as a precedent, which 
will be followed upon every future occa- 
sion, and in this light it ought certainly to 
be considered, we must conclude, that the 
regent thereby appointed has as much 
power as ever ought, or can safely be 
given to a regent. She has in every 
thing a negative voice; for nothing can 
be done without her concurrence; and 
except a few of the chief officers of state, 
she has the sole power of disposing of all 
places and employments under the go- 
vernment, that are not granted for life. 
In short, she has the whole of the sove- 
reign power, except in things where no 
remedy could be applied, even when the 
king comes of age, should it then appear 
that she had done amiss. This is the rea- 
son why she is not by her sole authority 
to appoint bishops or judges, because they 
have their places for lite; whereas she 
may by her sole power appoint much 
greater officers, such as the lord lieutenant 
of Ireland, the general of our army, the 
governors of our plantations, and many 
others I could name; and as no great offi- 
cer, not even any one of those that are to 
be of the council of regency, can be ap- 
pointed without the concurrence of the 
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regent, it will be impossible for any one 
of the council of regency, or for all of 
them together, to form a faction against 
the regent, or to acquire such an influence 
in either House of Parliament, as may 
prevent the removal of such factious coun- 
sellors, by an address of parliament. Nay, 
the members of the council of regency 
can never assemble or meet as a council 
of regency, unless when called so to do by: 
the regent, nor can any matter or thing 
be brought under their consideration, but 
such as may be propounded to them b 
the regent; so that as on the one hand, 
all possible care has been. taken, by this 
Bill, to prevent its being in the power of 
the regent to do any thing that may be 
prejudicial to the nation or the infant king, 
which, upon the present occasion, I shall 
most readily grant, was quite unnecessary ; 
sa on the other, the utmost care has been: 
taken to prevent its being in the power of 
the council of regency to form themselves: 
into a faction against the regent. 

The Bill now under our consideration 
is therefore, in my opinion, Sir, a Bill as 
wise and as cautiously framed, as any Bill. 
that was ever brought into parliament; and 
yet the framers of it are far from assuming 
to themselves any character of infallibility, 
or intending that this parliament should 
assume any such character, as the noble 
lord was pleased to insinuate. There is, 
indeed, a clause for preventing the regent’s 
doing any thing for setting aside or alter- 
ing the method of government settled by 
this Bill, and for inflicting the penalties of 
premunire upon all those that shall be 
assisting therein; but can this relate to 
any thing that may be done, or proposed 
to be done by parliament? Surely, one 
act of parliament may be lawfully altered 
or repealed by a subsequent; and every 
other method of altering or abrogating 
what has been established by act of par- 
liament, must be unlawful: the word 
¢ lawfully’ must therefore in this clause be. 
understood; bait when we come to that 
clause, in this committee, if the noble lord 
will please, for the more security, to pro- 
pose inserting that word by way of amend- 
ment, I can assure him I shall make no 
objection to it. 

There is, in my opinion, Sir, as little 
necessity for an amendment that has been: 
mentioned to another clause in this Bill, 
meaning that for the continuance of the 
parliament for three years after the acces- 
sion of the minor successor; for as the 
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continuing the perliament upon the de- 
mise of the king, is not by this Bill re- 
ed or altered, if his present nrajesty 
should die, after the dissolution of one 
parliament and before the mecting of ano- 
ther, the preceding parliament will imme- 
diately convene by virtue of that act, and 
will be the parliament that by this Bill, 
when passed into a law, is to continue for 
three years. However, if gentlemen insist 
n this amendment, when we come to 
clause, I can at present see no reason 
why it should not be altered, so as to ob- 
viate all their scraples upon this head. 
To conciuda, Sir, I shall be far oo 
being against such amendments as may be 
the proper to any clause in the Bill 
now re us; but the gee of this Bill 
in some shape or other I must think abso- 
lutely necessary, in order to remove that 
defect in eur constitution, which subjects 
the nation to the government of whoever 
oan, by fair or foul means, get possession 
of the person of a minor or infant king, 
which defect has often exposed us to great 
dengers, and once was the cause of the 
destruction not only of the mmer king, 
but of the royal family of which he was 
descended. And as I think # will in ge- 
neral be necessary, upon every future oc- 
casion, though not upon the present, to 
lay the regent under restraints, therefore, 
lest what we do now should be made a 
ecedent, when it should not, I shall be 
r agreeing to all the restraints contained 
in this Bill; and consequently for retain- 
ing the words objected to by the hon. gen- 
tieman who spoke first upon this subject. 


Sit John Barnard: 


Sir; in any matter of law, I should 
be very ready to submit to the opinion of 
the two learned gentlemen, who spoke last 
in favour ef this Bill; but in matters that 
relate chiefly to our constitution, which, 
not only as a free citizen, but asa member 
of this House, I have thought myself bound 
to study, I hope I may be allowad, without 
the imputation of presumption, to differ 
from them; and indecd, I totally differ 
from them, almost in every thing they 
have said upon this occasion ; for I neither 
think this Bill, or any such Bill, necessary 
at pee nor do I think there is such a 
defect in our constitution as the learned 
gentleman who spoke last was pleased to 
frighten us with : and if there be any little 
defect in our constitution, with respect to 
minorities, I do not think this Bill, or any 
such Bill, at all proper for curing it. 


Ee 
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As what I have said, may to some gen- 
tlemen seem surprising, I must beg leave 
to give my reasons for these my surprising 
opinions. With respect to the minority of 
our king, Sir, we must distinguish between 
what was our constitution before a House 
of Commons was established, and what it 
has been since the establishment of this 
House. Before the Commons came regu- 
larly to have a share in the legislative part 
of our government, the whole of it was 
lodged im the king and the great barons or 
peers; and these last have not only be- 
fore, but ever since been deemed the he- 
reditary counsellors of the crown. Thus 
our constitution stood from the time ef 
the Conquest to the reign of Edward 1; 
for what it was in the time of the Saxons, 
I shall not now take the pains to enquire ; 
and from this constitution it is evident, 
that when a minority happened, the ge- 
vernament did not devolve upon wheever 
could get possession of the infant king, but 
upon the great barons, or such as they 
should appoint to exercise the govern- 
ment during the minority of the king, and 
they alone had a right to determine when 
that minority was or should be at an end; 
all which is clearly manifested from the 
history of the reign of Henry 3, for the 
earl of Pembroke was established regent 
by an assembly of the barons, immediately 
after the death of king Jobn: upon the 
earl’s death another regency was imme- 
diately established by the same authority ; 
and though the young king was, at the 
age of 16, declared by the Pope’s bull to 
be of full age, and empowered to take the 
government upon him, notwithstanding the 
great authority of the opes at that time, 
the barons would not admit of it, nor allow 
him to take the government into his own 
hands; and yet afterwards they declared 
him of full age, though he was but in his 
20th year, and consequently not arrived at 
what was then deemed full age by the 
cominon law of the kingdom. 

This, I say, Sir, was our constitution be- 
fore the House of Commons was establish- 
ed; but after our parliaments came to be 
regularly constituted, and to consist of the 
representatives of the Commons, as well 
as the great barons, our constitution with 
respect to minorities was altered. Upon 
the death of the king, leaving his suc- 
cessor a minor, the immediate government 
of the kingdom devolved, as before, upon 
the great barons or peers, by virtue of 
that hereditary right they have, of being 
the king’s counsellors, and they lodged it 
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‘in such hands as they thought proper ; but 

then the regulation made by them was 
not final or absolute: it lasted only until a 
parliament could be assembled; and by that 
parliament it was to be confirmed or al- 
tered. Therefore I cannot admit, Sir, that 
with respect to minorities, there was any 
such terrible defect in our constitution, 
from the Conquest down to the 8th year of 
William 3, when a new alteration was 
made in our constitution, by enacting, 
That upon the demise of the king, the par- 
liament then in being, or the last preceding 
parliament, should immediately meet, sit, 
and act. By our constitution, therefore, 
the care of our government has always 
been sufficiently provided for during a mi- 
nority, though an ambitious man, support- 
ed.by a rebellious party, might seize upon 
the government as well as the person of 
our infant king, contrary to the whole 
tenor of our constitution, which was the 
case upon the demise of Edward 4, and 
will be the case again, make what laws you 
will to prevent it, as often as any ambitiaus 
man has power enough to carry his de- 
signs into execution. 

The giving of such a man such a power 
is not, Sir, to be prevented by standing 
laws, which signify nothing against a man 
who has power enough to break them with 
impunity : it can be prevented only by a 
prudent conduct in the preceding reign, 
and proper regulations expressly made for 
that very purpose, Edward 4, at the re- 
quest of, or in compliment to his queen, 
had heaped so many honours upon her re- 
lations and favourites, and had thereby so 
much raised the jealousy and envy of the 
old nobility, that he provided a powerful 
party for his brother the duke of Gloucester, 
to head against the queen, in case of his 
death before his eldest son was of age ; and 
by his having put to death his brother the 
duke of Clarence, he had left Gloucester 
without a rival for power. At the same 
time, by refusing to do justice to the duke 
of Buckingham, the next most powerful 
man in the kingdom, he made him an inve- 
terate, though secret enemy, and by that 
means laid a foundation for his joining in 
any schemes against his children, The 
consequences of these imprudent steps he 
foresaw before his death, and made a faint 
attempt to prevent them, but he died be- 
fore he could take any effectual measures ; 
and, indeed, it was not easy to have con- 
trivedany such. The most effectual would 
certainly have been, to have done justice to 
the duke of Buckingham before his death, 
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and to have got the queen mother ap- 
pointed sole regent by parliament, with the 
whole sovereign power, during her son’s 
minority; for the more danger a regent 
may be in, the mere power such regent 
should be invested with; and it would have 
been ridiculous to have given the duke of 
Gloucester any share inthe government but 
what depended upon the regent; for to 
grant favours or power to an ambitious 
man, is only enabling him to take what 
you do not grant. 

Another effectual measure might have 
been, Sir, if Edward had got such a law 
eres in his last parliament, which was 

eld but a year before his death, as we 
have now in force: I mean that for the 
parliament’s meeting immediately upon 
the demise of the king; for as the old and 
discontented nobility seem to have had 
very little influence in that parliament, it 
is probable, that if the same parliament 
had met upon that king’s death, they 
would have settled the regency upon the 
queen dowager, and would, notwithstand- 
ing the duke of Gloucester’s dissimulation, 
have taken proper measures to prevent his 
being able to fread any faction with suc 
cess against her; but after he had got pos- 
session of the throne, and had cut off all 
those who could make any stand against 
him, I do not wonder at his getting such a 
parliament chosen as he desired; for no 
man durst stand a candidate in opposition 
to him. 

Therefore, Sir, what happened at that 
time must shew the wisdom of the law we 
have now in force, for the parliament 
meeting immediately upon the demise of 
the king ; and as we now have such a law, 
I do not think it necessary to settle a re- 
gency before the event happens: on the 
contrary, I think it would be better at all 
times to leave it to the parliament which 
is to meet upon the king’s demise ; be- 
cause, the true interest of the nation 
would then stand fair to prevail, whereas, 
if settled during the life of the king, the 
intrigues of the cabinet may get the better 
of the interest of the nation. Another 
reason is, because it is impossible to judge 
before-hand, what may be most proper to 
be done; for the question depends so 
much upon the circumstances of things 
and persons, that the least change in either 
may make that very improper or dange- 
rous, which a year or two before appeared 
to be the wisest settlement that could be 
made. And a third and most pungent 
reason is, because if the parliament should 
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think any law necessary, in which they 
could not expeet the concurrence of a 
king at full age, without risking a com- 
bustion, they might then appoint such a 
regent as would readily give the royal as- 
sent to such a law; an instance of which 
we had in the duke of Somerset, during 
the minority of Edward 6, who gave the 
royal assent to the repeal of an act slavish- 
‘ly passed in one of Henry 8’s parliaments, 
by which the king’s proclamation was made 
of almost equal auchartt with an act of 
parliament: a law which no king at full 
age would easily have parted with; and 
for the repeal of which the nation will for 
‘ever stand indebted to that regent, though 
he met with a very ungrateful return. 

These reasons, Sir, induce me to think, 
that the law now proposed is far from bein 
so necessary as some gentlemen woul 
make us believe, nor do I think that any 
good argument can be drawn from what 
the learned gentleman who spoke last was 
pleased to suggest ; for, said he, the par- 
iament that meets upon the king’s demise 
may be prevented from acting, or settling 
a regency, by those that get possession of 
the young king’s person, who in his name 
may prorogue or dissolve it as soon as it 
has met, by virtue of the words in the act, 
*‘ unless the same should be sooner pro- 
rogued or dissolved by the next heir to the 
crown ;’’ for those words suppose the next 
heir in a capacity to act, which the next 
heir, when under age, is not. If the next 
heir should be a prisoner in France, and 
-he should send a French general here, 
with orders to prorogue or dissolve the 
parliament that had met upon the demise 
of his ancestor, I believe no member of 
parliament would shew the least regard to 
such orders, unless the general brought an 
army with him sufficient to enforce them. 
Just so, if any bold enterpriser should at- 
tempt to prorogue or dissolve the parlia- 
ment in the nume of a minor successor, 
before they had settled a regency, I be- 
lieve the parliament, instead of separating, 
would send him to the Tower, unless he 
had an army sufficient and ready to sup- 
pore him ; and if he had, no law that could 

e made either before or after the event, 
would be of any signification. 

However, Sir, to explain and enforce 
the intention of that act, it will be very 
easy, bya short Bill, to add a clause for 
providing, That in case the next heir to 
the crown be under age, or otherwise not 
capable.to act, the parliament so assembled 
shall neither be prorogued nor dissolved 
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by any person in the king’s name, until 
after they have appointed a regency to 

overn in the king’s name during that 
incapacity. And this, in my opinion, Sir, 
is the only generat law we can make in 
order to provide for all future minorities; 
for to talk of settling a form of regency, 
or method of governmertt, either by law 
or precedent, that is to suit all future mi- 
norities, is a vain undertaking ; every fu- 
ture regency must be, as all past regencies 
have been in some shape or other, dif- 
ferent from the former; and this is so cvi- 
dent, that I am apt to suspect the sei 
to be made use of only as a pretence for 
doing what ought not to be done; for 
without any compliment to the ministers 
who advised this Bill, or to those who had 
the framing of it, I believe, they have 
more penetration than to imagine, that 
they are making a precedent, pr can make 
a precedent, fit to be followed by all future 
generations. 

What may be the reason, Sir, for thus 
precipitating a regency scheme before the 
event happens, Ido not know: but this I 
am sure of, they have chosen the very 
worst form of a regency, when all circum- 
stances directed them to chuse the best. 
What I call the best, Sir, is that which 
comes nearest to our established form of 
government, and consequently must be a 
sole regent with sovereign power. This, 
I shall grant, might be dangerous, if the 
person to be appointed regent were the 
‘ariel tele heir of the crown, or of such 

igh rank as might encourage him to 
form projects for placing himself upon the 
throne; but many methods might be 
found for guarding against this danger, 
beside that of dividing the pie 
power ; for that it is by this Bill to be di- 
vided, cannot by any finesse be disputed ; 
whilst ministers, or if you please, the ad- 
Ministration, which consists of the minis- 
ters, can be removed at pleasure, they are 
but the servants of the crown; but the 
moment you make them irremovable, and 
nothing to be done without their consent, 
you give them a share of the sovercign 
power, you make them partners with the 
sovereign, or the person who represents 
the sovereign, and ‘as they have the 
greatest share, they will probably soon be- 
come masters, — 

But, Sir, it is said, the regent is to have 
in every thing a negative voice, and the 
sole disposal of all posts and places not 
excepted in the Bill. As to her negative 
voice, I shall presently shew, I have some. 
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reason to doubt of it ; but suppose it to be 
80, in many cases something must be done, 
or confusion must ensue; and if she will 
not act as directed by the council of re- 
gency, she cannot act at all, consequently 
confusion must ensue. Sir, ministers are 
answerable for concurring with the king in 
their several departments, if what is done 
be wrong; but they are not answerable 
for not concurring, let the measure be 
never so right necessary, because the 
king can remove them: since, then, you 
are to make the regent’s ministers irre- 
moveable, I think you should make them 
answerable for refusing toconcur. Where- 
as, for any thing in this Bill, they may re- 
fuse their concurrence to the most neces- 
sary measure, or grant it only upon their 
own conditions. f could suppose a case 
where the regent must act or she and her 
children be undone, and yet where if she 
does act with the concurrence and upon 
the conditions prescribed her by the coun- 
cil of regency, she and her children must 
be equally undone: suppose an invasion 
threatened and headed by a pretender to 
the crown, and that the council of regency 
refuses to concur with her in fitting out a 
fleet and raising an army, for she could 
do neither without the concurrence of the 
Admiralty and Treasury: I say, suppose 
they should refuse, unless she grants to 
one of them, whom she has just reason to 
suspect of having a secret design upon the 
crown, an absolute, uncontroulable, and 
irrevocable commission to command in 
chief our forces, both by sea and land ; 
in such a case, let her act upon the con- 
dition prescribed, or not act at all, she 
is her children would, probably, be un- 
ne. 

Then as to her sole disposal of places, it 
is plain she can dispose of none of those, 
whose patent, commission, or warrant: must 
pass the great or privy “seal, or where it 
must be countersigned by any of the great 
officers, whom she cannot remove ; and as 
to most others, they are usually in the dis- 
posal of those great officers, whose depart- 
ment they belong to; consequently, she 
can have the sole disposal of very few 
places either of honour or profit. 

So much, Sir, for the power of the re- 
gent: and now as to the power of the 
council of regency; it is said, they can 
never meet as a council of regency but 
when called by the regent, nor take any 
thing under their consideration but what 
is proposed by her. As to their meeting, 
Sir, it would seem to me by their having a 


chief or head assigned them, that they can | 
meet as often as he pleases: the Bill says, 

they shall meet when her royal highness 

shall please to direct; but there are no 

words to prevent their meeting without 

her direction, nor are there any words em- 

powering her to put an end to their meet- | 
ing; so that, when once they are met, 

they may sit as long as they please, ad- 

journ from day to day, and so continue | 
their session from the beginning to the end 

of the regency. And as to what they are 

to take into their consideration, I can find 
nothing in the act for restraining them | 
from considering upon whatever matters 

they please, or for confining them to those 

matters only that are laid before them by 

the regent: nay, I do not find, that she 
has a right to be present at their delibera- 

tions; and by the clause for declaring 

what number shall be a quorum, they seem 

to be empowered te act, as well as delibe- | 
rate, without her concurrence or consent; 

for the Bill says, that “ any five of the 

said council, being so assembled, shall be 

sufficient to act as such council of regency, 
and all acts to be done by a major part of 

the council so assembled, shall be deemed 

to be acts of the council of regency ;” 
which words to me seem to shew, that the 

regent is not in every thing to have a ne- 

gative voice. 

We know, Sir, how apt all courts and 
councils are to engross more power than 
what was at first designed for them; and 
though this council be called in the Bill, a 
council to assist her royal highness in the 
administration of government, I am afraid, 
it. will be found to be a council to direct her 
royal highness in the administration of go- 
vernment; for if I were confined not to do 
any thing of importance, without the con- 
sent of two or three of my servants, I'should 
from that moment look upon them, not as 
my servants, but my masters; because, in 
order to obtain their consent in matters of 
importance, it would be necessary for me 
to ask their consent in the merest trifles ; 
therefore if this ' Bill should pass into a law, 
as it now stands, and we should fall under 
the -misfortune of his majesty’s death, 
during the nonage of his successor, the 
princess regent, so far as I can see, has 
nothing to do, but to submit herself ens 
tirely to be governed by him, who may 
happen to get the lead in the council of 
regency; and what may be the conse- 
quence of this, God only knows; but 
whatever it may be, I am sure I have at 
present as much reason to recommend the 
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story of Richard 8 to the perusal of those 
who are now so needlessly fond of a coun- 
cil of regency, as they have to recommend 
, that story to me; and I shall farther re- 
commend to them the story of Edward 6, 
and the terrible consequences that befel 
this nation by the untimely death of that | 
hopeful young prince, and the ambition of 
him who was at the head of that council of ; 
regency. Pappy had it been for that 
eae happy had it been for the nation, if 

is father, Henry 8, had, notwithstanding 
the complaisance of his parliament, left the 
appointment of a regency to the next par- 
lrament that should assemble after his 
death ; but as he had got from the parlia- 
ment a power to appoint a regency by his 
last will, the intrigues of the cabinet pre- 
vailed, and produced that hydra, which 
brought so many misfortunes upon this 
kingdom, and would have been the occa- 
sion of the utter extirpation of the Pro- 
testant religion, if queen Elizabeth had 
not been preserved by a miraculous sort of 
providence. 

If this Bill should pass, Sir, in the form 
it is at present, we shall all have reason to 
pray, that it may not be attended with any 
such fatal consequences ; for if it should, I 
am sure, neither the religion nor virtue of 
the present times can entitle us to hope 
for any relief from Providence; but by the 
wisdom of this House, I hope the Bill will 
either be rejected, or so amended as to 
give that gracious princess, who is named 
in it, not only the name but the power of 
a regent; for as the Bill now stands, I must 
look upon it rather as an insult than a com- 
pliment to her royal highness, and, in m 
Opinion, & cruel insult too, because it 1s 
making her answerable for all the misfor- 
tunes that may happen to her children MY 
any should happen, which God forbid) 
ooh giving her the power to prevent 

em. 


The House having resumcd, the Report 
was ordered to be received on the 20th. 


' May 20. The Report of the Committee 
being brought up, 


Mr. William Beckford rose and said :* 


Sir; I have been very attentive to 
évery argument, urged by several learned 
gentlemen, on this grand question, and I 
must confess, I was greatly surprized to 
hear such strange doctrincs advanced by 
those gentlemen; doctrines, in my poor 
ee 

* From the Gentleman’s Magazine, 
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opinfon, not founded on the principles of 
our constitution; doctrines not founded on 
historical facts: and 1 was very ready and 
willing to have given an answer by way of 
reply; and was upon my legs more t 
once to have done it, had not men of 
greater cloquence and abilities stood up, 
to whose supertor capacities it was but be- 
coming in me to submit, although I did not 
then, or ever will, allow myself’ inferior to 
any in zeal and love for the liberties of the 
constitution. 

It was urged as a fundamental reason 
for bringing in this Bill, “ that all the mi- 
series and misfortunes which have attended 
this kingdom, during minorities, were 
owing to the neglect of establishing a pro- 
per plan of government for a minority be- 
fore the demise of the crown ; and, there- 
fore, that it was absolutely necessary to 
chalk out such a plan as might stand an 
eternal precedent for future ages.’’ It was 
then also laid down as a maxim, * that all 
their mischiefs and disturbances had arisen 
from the want of a proper council of re- 
gency, not removable at the will of the re- 
gent.” | 

And it was farther alleged, and strong- 
ly insisted upon, by a learned gentleman, 
‘that the difficulties and inconveniences 
which occurred during the last minority 
that happened in this kingdom (namely in 
the minority of Edward 6,) arose from 
the earl of Hertford’s (who had the king’s 
person in his hands) usurping the sole 
power of the regency, and destroying the 
power of the council, contrary to law, and 
contrary to the will of Henry 8. And 
therefore that this Bill was intended to 
prevent the like evil for the future, by es- 
tablishing a council of regency, not re 
movable at the will and pleasure of the 
regent; and appointing the penalties of 
the statute of preemunire to be inflicted on 
those persons, who shall, by intrigues and 
cabals, endeavour to remove or disturb 
this council.” 

In answer to which I say, that the evils 
which arose during this minority, were not 
owing to the great power unlawfully 
usurped by the protector (who shewed 
himself sincercly attached by interest and 
inclination to the good of the king, and 
the liberties of the people) but to the in- 
trigues and cabals of that council, which 
had been appointed by the will of Henry 8, 
pursuant to an act of parliament, partly 
on account of religion, but chiefly from 
the execrable lust of power and dominion 

So that, in the end, we sce seventeen 
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of this council, which is alleged by the 
learned gentlemas to be, by usurpation, 
entirely under the influence and direction 
of the protector, and removable at his will 
and pleasure ; Isay, Sir, we see seventeen 
of this very council exhibiting articles of 
impeachment against this great protector, 
and (without power, as is alleged) nee 
ing him, armed with power, who was uncle 
to the king, to the scaffold, without any 
rebellion, or force of arms, and making 
him suffer the pains of death for felony. 

From this example therefore, thus fairly 
stated, I think it evidently appears, that 
the evils and disturbances which attended 
the minority of Edward 6, did not proceed 
from the want of a council of regency, 
made by law irremovable, but from the 
wicked and ambitious views of ill-designing 
counsellors, who had too much power in 
their hands, and yet were grasping at 
more, though at the expence of the king 
and kingdom. 

And I am certain, if gentlemen will look 
carefully into the history of all the ‘mino- 
rities that have happened in this kingdom 
since the Conquest, they will find all the 
disturbances of those minorities to have 
arisen entirely and solely from the divi- 
visions and intrigues of the great coun- 
sellors, and great men, all proceeding 
from the detestable views of power, do- 
minion, and resentment; from the want of 
having the kingly power lodged in a single 
hand, which single hand, thus armed, 
might have checked their insolence, and 
kept their ambition in due bounds. And 
for my own part, I do verily believe, that 
the same cause will ever produce the same 
effect ; and that the greatest confusion will 
arise from this council of regency, if ever 
we should have the misfortune to lose his 
ieee majesty, and his successor should 

e a minor, 

Another learned gentleman (the Solici- 
tor General) was pleased to say, “ that 
this plan of government was the best cal- 
eulated for the good of the king and of the 
country, of any that was ever thought of. 
For, without such a plan, upon the demise 
of the crown, any bold, ambitious, enter- 
prising man, getting possession of the per- 
son of the minor king, and of the great 
seal of the kingdom,? would absolutely 
have the power of the monarchy in his 
hands, and might execute all acts of rega- 
lity.” Strange doctrine this! and more 
adapted to the principles and maxims of a 
Turkish, or despotic eastern monarchy, 
than to a free British government. in 
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those slavish governments whoever can 
get the Great seal in his power, has the 
command of the empire. For there mo- 
narchs are mere pageants of state, kept 
from the eyes of the people; and any 
puppet of show, clothed with the ensigns 
of royalty, is as much a king in the eyes 
of such despicable slaves, as the best and 
bravest monarch. 

But are we thus miserably constituted ? 
thus liable to have our monarch stole 
from us by any such rogue? No, Sir, 
God be thanked, we are not. The mo- 
narch of Great Britain forms only one 
third part of our constitution, and his 
power is limited and circumscribed, and 
subject to the laws and customs of the 
realm. And if any vile miscreant was to 
steal our minor king from us, authority, 
thus derived, would be little regarded, the 
parliament would soon bring such an of- 
fender to condign punishment. 

The learned gentleman was pleased td 
allow, ‘ that a co-regency was a bad form 
of government, but that prone: checks and 
limitations were absolutely necessary to be 
laid on a single regent.”? I most heartil 
agree with the learned gentleman, that all 
co-regencies tend to confusion; and, for 
that reason, I'am against the council of 
regency, constituted as it now is by this 
Bill; it is, in my opinion, an absolute co- 
regency, and divides royalty, and the 
kingly power of these kingdoms in such a 
manner, as our forefathers never knew, 
and I wish it may not prove destructive to 
the regents themselves. I am certain, 
that neither secrecy nor dispatch, which 
are so necessary in the conduct of all 
great affairs of state, can be obtained by 
such a council; -that it may give such an 
obstruction to business, and so clog the 
wheels of government, that the worst con- 
sequences may be dreaded. 

he learned gentleman was pleased to 
say, ‘ that in sees governments, where 
the prince is absolute, and can appoint 
whom he pleases for regent, such princes 
never did appoint a sole regent; and the 
example of Lewis 14, was quoted, who, 
although a prince vested with absolute 
power, yet would not appoint a sole re- 
gent.” But ny this example was 
not well considered by the learned gen- 
tleman. That monarch, in his dotage, ap- 
pointed his bastard son regent, and pro- 
cured such appointment to be confirmed 
and registered in the parliament of Paris, 
contrary to the usage and customs of that 
kingdom, and in prejudice to the right of 
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the lawful regent, against whom, I appre- 
hend, the old king might have very mate- 
rial objections ; such as the great capacity, 
and ambitious views of the duke of Or- 
Jeans, which might endanger the safety of 
the minor king. But did this plan of a 
regency ever take place? Never. No 
sooner was the old king dead, than all 
those acts, obtained and confirmed by par- 
Kiament, were rescinded and reversed, and 
the duke of Orleans, the right and lawful 
regent, is appointed and confirmed by the 
same parliament. Moreover, although 
the laws of France do not allow of the go- 
vernment of a female in her own right, 

et they allow the absolute regal power to 

e exercised by a queen mother, during 
the minority of her son. This was the 
case in the two Inst minorities, that of 
Lewis 18, under Maria de Medicis, and 
of Lewis 14, under Anna of Austria. | 

All the learned gentlemen who have 
spoke for this Bill, seem exccssively cau- 
tious and anxious not to make a precedent 
' by constituting a sole regent. They all 

allow that the present princess of Wales 
is in every respect qualified to fill this 
high trust, and that it is impossible for her 
to have any views destructive to the young 
monarch or the constitution. But, say 
they, a bad regent may be appointed from 
this precedent; one who may have 
wicked, ambitious, and sateresten: views, 
by which the safety of the king and king- 
dom may he endangered. But, surely, as 
evéry future parliament has the power, so 
they will have the wisdom to consider ma- 
turely every circumstance of time and 
person, and not rashly appoint an impro- 
per regent. . Nay, if, contrary to their ex- 
pectation, the person thus appointed 
should turn out a bad regent, such regent 
will be under the controul of parliament, 
in like mannegy as a king; for, God be 
thanked, the law and constitution have pro- 
vided sufficient checks against a bad king, 
and a bad regent. 

One learned gentleman (Mr. Martin), 
was pleased to say, ‘ that if you were to 
appoint this unexceptionable princess sole 
regent, such appointment would be an ir- 
retragable precedent for future times, and 
we might again be troubled and cursed 
with a wicked, lewd queen mother, and 
another Mortimer for her gallant.”” But, 
Sir, if that should ever be the case, (of 
which 1 do not see the least glimpse of 
probability, ) Ihave nodoubt, the same fate 
will attend such regent and her gallant, as 
attended the wife of Edward 2, and her pa- 
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ramour Mortimer. But, Sir, it is a very 
strange doctrine, to say, that precedents 
are irrefragable: Sir, the parliament is 
not bound by such precedents; they 
alter, they have altered, they will alter this 
precedent, whenever the necessity of the 
times, and circumstances of the person 
shall require it. 

Another learned gent. (Mr. C. piled 
has insisted in this debate, that counci 
of regency are founded on the maxims 
and principles of the constitution, and 
that every delegated power, according to 
that constitution, shouldbe limited ; and he 
likewise asserted, that these maxims were 
proved by precedents ; and the precedent 
on which the great stress is laid, totprove 
the assertion, is the precedent in the time 
of Henry 3, in whose minority, althougha 
regent was appointed, yet the great offices 
of state, the great scal, and the care of 
the king’s castles, were entrusted in the 
hands of others. ‘ But give me leave to ob- 
serve, that neither this nor any other pre- 
cedent, that has been quoted on the occa- 
sion, proves the assertion. Gentlemen, 
when they quote precedents, ought not 
to distort them, to make them answer & 
particular purpose, but should consider 
and weigh well the circumstances of the 
times and of the persons; and, if that had 
been done, this precedent would not have 
been insisted upon. 

The true case stands thus: When the 
great earl of Pembroke was appointed re- 
eon of the kingdom, in the mapele' of 

enry 3, under certain limitations and re- 
strictions, the times and the persons were 
exceedingly different from what they are 
at present. Henry $ was an infant of 
nine years of age when his father died, at 
the time of whose death, the greatest part 
of the kingdom was in rebellion, and the 
dauphin of France, in conjunction with 
the English barons, was in possession of 
the capital of the kingdom. ‘The father 
of the young king was a most infamous 
and wicked rince, and had, by every art, 
sought to devtive the barons and people 
of England of their liberty. They, like 
brave and wise men, defended the bless- 
ings of freedom with the utmost resolution 
and fortitude, and gt the expence of their 
blood, procured us that liberty we now 
enjoy. These were the men that obtained 
the Magna Charta, the bulwark of your 
present constitution. These barons, when 
they found themselves too weak to defend 
their liberties without foreign assistance, 
called in the French to their aid, and thus 
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matters stood when king John died. But 
no sooner was the father dead, than all re- 

_ sentment to his infant son vanished. The 
brave and good earl of Pembroke produces 
hisroyal ward tothe assembly of barons, and, 
by avery short but pathetic speech, turn- 
ed every man present to his allegiance, 
and he 1s chosen by the great lords, guar- 
dian of the person of the king, and regent 
of the kingdom ; (but I do not find or be- 
lieve there is any mention made of a coun- 
cil of regency in this case) and every 
thing went on well so long as the regent 
lived. The French were driven out of 
the kingdom, and peace was restored. 

But, Sir, I will suppose a council of re- 
gency was then appointed, and the power 
of the regent exceedingly limited and cir- 
cumscribed, by having the great offices 
of the realm, the great seal, and the king’s 
castles entrusted in other hands, in the 
hands of the great lords and barons of the 
realm. It might be, and certainly was, 
very good policy in those times, and yet 
may be, and certainly is, very bad policy 
at present. In those times the barons 
were just emerged from a cruel and dan- 
gerous war, for the defence of their just 
rights and privileges, against the usurpa- 
tion of a most profligate and audacious 
king ; they were therefore, with good rea- 
son, unwilling to trust the great offices of 
the crown, and the custody of the castles, 
to any single person (although a very 
good man), acting for, and in behalf of 
the crown, lest the means and opportunity 
might be given of acting the same bloody 
tragedy over again. But what resem- 
blance, in God’s name, has the case of 
Henry 3 with the present? And what oc- 
Casion for the like precaution? 

At present we have a minor prince, the 
son of a gentle, humane father, univer- 
sally beloved when living, universally 
regretted when dead; whereas Henry 3 
was the son of a father universally 
hated and detested living, and lamented 
by no man when dead. The mother 
of this young prince is so much in 
the good esteem of the whole nation, that 

never heard that malevolent fame ever 
gave her one bad quality; so that no 

rincess ever seemed fitter for government. 
oreover, she can have no interest but 
the preservation of her children and fa- 
mily; and, what is more, the laws of this 
ingdom allow the sceptre of this realm to 
© swayed by the hands of women, and 
they have governed to the honour and 
glory of this nation. What pelicy, there- 
QQ. 
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fore, can it be thus to divide the regal 
authority of this kingdom by such unne- 
cessary and dangerous limitations and re- 
strictions, without one earthly reason 
given for so doing, but for fear it may 
prove a precedent for setting up a bad 
regent in times to come? 

Another gentleman in the course of this 
debate (Mr. Pelham, ) was pleased to say, 
‘‘ that by this Bill, counsel and advice was 
provided for the regent according to the 
constitution, and that by it the dignity and 
authority of the crown was supported.’® 
But surely in a government so framed as 
ours is, the counsel and advice of ten or 
fourteen men cannot be wanting, when the 
grand council of the nation and the privy 
council are provided for this purpose. 
But, what is more, the regent will have 
the advantage of the counsel and advice 
of those great personages from the offices 
themselves, without any appointment with 
new powers. : 

Moreover, to say the dignity and autho- 
rity of the crown will be supported by 
such a council, and that no inconveniences 
can arise from such an appointment, is, I 
fear, saying too much. Sir, the dignity, 
the authority, the majesty of the king and 
of the kingdom, resides in the king and 
the two Houses of Parliament, who are 
the grand council of the nation: and not 
in a junto of a council of regency. Sir, I 
have great regard for the great per- 
ci that fill the great offices nomi- 
nated in this Bill, and I believe them 
to be very uncorrupt, able, and willing 
to execute the high trust reposed in 
them by the Bill; but, Sir, although 
they are uncorrupt they are not immortal ; 
they may die, ey may be removed, they 
may resign; and to them may succecd 
wicked and ambitious men, men who may 
have no other views but those of ambition 
and avarice, and may have the execrable 
lust of power and dominion strongly im- 
pressed in their minds. I say, if such men 
should be once established in this council 
of regency (and such may be established 
not removeable but by an address of both 
Houses of Parliament (whereas a judge of 
the realm may be removed by the address 
of either)—I say, such removal will be 
rendered exceeding difficult. And if such 
men should, by an artful distribution of 
perquisites and emoluments to one, feed- 
ing another with airy and glittering hopes, 
and threatening others, procure an undue 
influence in both or either House of Par- 
liament, what mischief and confusion ma: 
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not be expected from such a government? 

And, give me leave to say, these doubts, 
fears, and jealousies, do not arise from the 
warmth and luxuriancy of a heated fancy 
and imagination, (as was suggested by 
certain gentlemen on the other side) but 
from the examples of former minorities ; 
the dreadful mischiefs and calamities of 
those minorities did arise from the ambi- 
tion, avarice, and dissention of the great 
counsellors, who were entrusted with too 
much power; all which might, and would 
have been prevented, if the regal power 
had been vested in one proper executive 
hand, and not divided amongst so many. 
For certainly no kingly government can 
_ subsist for any time, when the power of 
monarchy is divided amongst any number 
of men, instead of being lodged in one 
Bee hand, which only can give vigour 
and dispatch to every act of government. 

As to the clause of continuing the par- 
liament for three years, nothing has been 
said to convince me that it is either ne- 
cessary or expedient, to prolong it beyond 
the time limited by law. It is a measure 
at no time eligible, in the present time it 
may be dangerous. 

It has been advanced, ‘ that parlia- 
ments have a power and right to prolong 
their duration, and that the salus populi 
frequently requires it.’ But I do abso- 
Jutely deny that a parliament has a legal 
pone and right to prolong the time limited 

y law, without the consent of the elec- 
tors, or people whe sent them to parlia- 
ment, and whose representatives they are ; 
and I do say, and do insist upon it, that 
whenever parliaments do take upon them- 
selves to prolong the time of their dura- 
tion, such prolongation is an infringement 
of the liberties of the electors in a most 
essential part, and tends to destroy that 
freedom which they were chosen to de- 
fend. 

For liberty never was, nor ever will be 
preserved, unless those who have the 
bore of the people delegated to them be 
requently removed. It was by the fre- 
quent rotation and change of magistracy 
in all countries of the world, that freedom 
and independency hath been preserved. 
It is upon this principle we find the pcople 
of England at all times crying out for fre- 

vent parliaments: and I am sure if ever 
requent parliaments were necessary, they 
are essentially so in the present times. 

But, say gentlemen, the salus populi 
makes this prolongation necessary in a 
minority, when the hands pf government 


are weak, and ought to be strengthened 
before it is exposed to the cabals, factions, 
and disturbances that constantly attend 
the calling of a new parliament: and then 
rebellions at home, invasions from abroad, 
and even plagues are supposed in tmagina- 
tion to make such a measure necessary. 

But, Sir, as there is not one single cir- 
cumstance now existing to authorise and 
confirm such oe tape as the present 
ministry successfully and peaceably dis- 
solved a parliament, flagrante bello, and 
while disturbances were in the kingdom; 
I hope no such attack may be made on the 
liberties of a free people, unless the ne- 
cessity of it be made appear from fact, and 
not from the supposition of fancy. 

As for my own part, I can scarcely ad- 
mit the possibility of any disturbance, 
either at home, or from abroad. - A young 
prince, amiable in his person and manners, 
son of a father beloved by the people, born 
amongst us, one who has never done an 
act that has offended any single eae 
living, peace and tranquillity abroad; and 
shouid any disturbances, or any unforeseen 
accidents arise, there are six months after 
the demise of the crown, provided by law, 
to consider whether it be necessary to pro- 
long the parliament: whereas by rashly 
coming into this measure, you will give 
room to the people without doors to sus- 
pect that there is a design in this very 
council of regency to establish and perpe- 
tuate their own power by the authority of 
the parliament in being ; which, to be sure, 
in the main, is a very groundless surmise : 
because the noble persons who fill the great 
offices, nominated by this Bill, are men 
who have shewn themselves not the least 
ambitious, or desirous of power ; and the 
present parliament is certainly composed 
of very uncorrupt members, who are in no 
wise under any influence, but have, God 
be thanked! all honest hearts, and clean 
hands. But, Sir, we may all degenerate, 
and therefore we ought not to trust our- 
selves, lest degeneracy should arise. 

Upon the whole, i do hope and trust 
that this Bill will be recommitted, in order 
to make a good and constitutional Bill of 
it; for I do solemnly declare that, in my 
opinion, the plan of the Bill, as it now 
stands Gana. seems calculated to esta- 
blish an oligarchy, the worst government 
in the world, 


Mr. Beckford was answered by Mr. 
Pelham, and a short reply was made by 
Mr, Pitt, but no question being put, the 
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Amendments were agreed to bythe House, 
and the Bill passed: the Lords concurred, 
and it received the royal assent in two 
days after. 


The King’s Speech at the Close of the 
Session.] June 25. The King put an 
end to the session with the following 
Speech to both Houses : 


«¢ My Lords and Gentlemen ; 


<¢ The advanced season of the year makes 
it necessary for me to put an end to this 
session of parliament ; and I do it with the 
greater satisfaction, as your diligent appli- 
cation to the public business has brought 
it to so happy a conclusion. On this oc- 
casion I cannot but return you my hearty 
thanks for the many proofs you have given 
me, of your zeal and affection for me and 
- My government, and the care and atten- 
tion which you have exerted for the inte- 
rests of my people. 

‘¢ As Europe now enjoys a happy tran- 
quillity, very little alteration has been 
made in the state of foreign affairs since 
your meeting. My resolution to preserve 
the general peace is the same; and I have 
the greatest reason to rely on the like good 
disposition in the powers in alliance with 
me, not only being continued, but con- 

and improved. 


‘¢ Gentlemen of the House of Commons; 


“ The readiness with which you have 
granted me the Supplies for the service of 
the current year, demand my particular 
acknowledgments; and the prudence and 
firmness you have shewn in completing the 
reduction of the interest of the national 
debt, is as agreeable to me, as that mea- 
sure is essential to the strength and wel- 
fare of my kingdom. 


«¢ My Lords and Gentlemen ; 


‘¢ I have nothing to desire of you, but 
effectually to consult your own true hap- 
piness and interest. Let it be your care to 
maintain, in your several counties, the 
public peace and good order ; to encou- 
rage and promote a just reverence for go- 
vernment and law; and not to suffer those 
po laws, which are enacted here, to 
ose their effect, for want of a due exe- 
cution.”? 


_ The Parliament was then prorogued to 
the 18th of August. It was afterwards 
further prorogued to the 14th of No- 
vember. 

(VOL. XIV. } 
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The King’s Speech on Opening the Ses- 
ston.]_ November 14, 1751. The King 
opened the Session with the following 
Speech to both Houses : 

«© My Lords and Gentlemen ; 

“ It is with great satisfaction that I meet 
you in parliament at this time, when the 
continuance of the public tranquillity, and 
the flourishing condition of my kingdoms, 
leave us nothing to desire, but to secure 
and improve our present situation. To 
this end all my views and measures have 
been directed both at home and abroad ; 
and, in this state of things, nothing can 
give me more real pleasure, than to ob- 
serve those solid avenkagen which my 
good subjects reap from it, in their trade 
and manufactures; some branches whereof 
have also received considerable benefit, 
from the wise provisions which have been. 
made by this parliament. 

“ The Treaty lately entered into with 
the elector of Bavaria, was laid before you 
in your last session ; and I then acquainted © 
you, that I was taking such further mea- 
sures, as might tend to secure the tran- 
quillity of the empire; support its system ; 
and timely prevent such events, as had 
been found by experience to endanger the 
common cause. I have since, for the same 
purposes, in conjunction with the States- 
General of the United Provinces, found it 
necessary to conclude a treaty with the 
king of Poland, elector of Saxony ; which 
shall be communicated to you. 

‘‘ The unfortunate event of the prince 
of Orange’s death has made no alteration 
in the state of affairs in Holland; and by 
the prudent and early measures taken 
there, the quiet of that country has been’ 
preserved, and their government carried on 
upon the foundation of the settlement, 
which had, with so much foresight, been 
previously established by laws of the re- 
public. I have received the strongest as- 
res from the States-General of their 
solution to maintain that strict union 
riendship, which so happily subsist 
en me and those ancient and natural 
ieg of my crown. 
entlemen of the House of Commons ; 
have ordered Estimates of the ex- 
Yj | 
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pences of the ensuing year to be prepared 
and laid before you, and have no other 
supplies to ask of you, but such as are re- 
quisite fot those services, and for making 
good such necessary engagements, as you 
are made acquainted with. The success 
which has attended your firmness in re- 
ducing the interest of the national debt, 
will, I am confident, give you the greatest 
satisfaction. 
«© My Lords, and Gentlemen ; 

«¢ The experience I have had of your 
dutiful and steady conduct, makes it wholly 
unnecessary for me to press upon your 
oe and dispatch in your delibera- 
tions. But I cannot conclude, without re- 
commending to you, in the most earnest 
manner, to considet seriously of some 
effectual provisions to suppress those au- 
dacious crimes of robbery and violence, 
which are now become so frequent, espe- 
¢ially about this great capital ; and which 
have proceeded, in a great measure, from 
that profligate spirit of irreligion, idleness, 
gaming, and extravagance, which has of 
late extended itself, m an uncommon de- 
gree, to the dishonour of the nation, and 
to the great offence and prejudice of the 
sober and industrious part of my people.” 


The Lords’ Address of Thanks.] On 
his majesty’s retiring from the House, 
Lord Chief Justice Lee, in the room of the 
Lord Chancellor, who was indisposed, took 
the chair; when a motion was made by the 
earl of Coventry, seconded by lord Wil- 
loughby of Parham, for an Address, which 
was agreed to without opposition, as fol- 
lows : 

«© Most gracious Sovereign, 

‘¢ We, your majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral, in parliament assembled, approach 
your throne with hearts full of that zeal 
and affection for your person and govern- 
ment, which become the most faithful sub- 
jects to the best of kings. 

«* We beg leave in the first place, to re- 
turn your majesty our humble thanks for 
your most gracious Speech from the 
throne ; in which you have, with so much 
goodness, expressed your care of our wel- 
fare, and your delight in our happiness. 
Justice, as well as gratitude, calls upon us 
to acknowledge the inestimable blessings 
we enjoy under yonr majesty’s auspicious 
government; and that the continuance of 
the public tranquillity, the prosperous 
situation of your kingdoms, the flourishing 
condition of our commerce, and the op- 
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portunity which these circumstances have 
afforded, for the reducing the burden of 
the national interest, are, under the Di- 
vine Protection, owing to the wise mea- 
sures which your majesty has pursued, both 
at home and abroad, for the true interests 
of your people. 

* We are fully sensible, that those mea- 
sures have not been restrained merely to 
present objects, but have been prudently 
extended to guard against future evils and 
dangers. In this light we consider the 
treaty lately concluded by your majesty 
with the king of Poland, elector of Saxony; 
the good effects of which will, we hope, be 
fully answerable to your great and salutary 
views. 

‘¢ The death of the prince of Orange, a 
prince so nearly allied to your majesty, 
and of such importance to the common 
cause, has given us great concern. Butit 
is a real satisfaction to us, that this un- 
fortunate event has been attended with no 
ill consequence to the state of affairs in 
Holland; whose security and welfare we 
consider as intimately connected with our 
own. The support of that government, 
upon the settlement which had been before 
happily established, and the cordial assur- 
ances which your majesty has received 
from the Sistes: General. give us the great- 
est pleasure; and confirm us in that reso- 
lution, which we have long adhered to, of 
maintaining and cultivating the strictest 
union and friendship with that Protestant 
republic. 

“© We acknowledge, with all thankful- 
ness, the paternal regard which your ma- 
jesty has shewn for your people, in pub- 

icly declaring your just resentment against 
those audacious crimes of robbery and 
violence, which, in defiance of the laws, 
are now grown to such an excess, parl- 
cularly in this part of the kingdom. We 
look upon them as a real nuisance and dis- 
honour to the nation; and the imecrease 0 
irreligion, idleness, gaming, and all kinds 
of licentiousness, has been long lamented 
by all good men, as the unhappy source 
of this, and many other mischiefs. All 
considerations, both religious and politic 
call upon us to put a stop to these growing 
evils; and nothing shall be wanting, 0 
our part, to enforce and strengthen 
laws for punishing and suppressing all s0 
wicked practices, and to prevent and re- 
medy the pernicious causes of them. . 
mit us, at the same time, to give your ma- 
jesty the strongest assurances, that we are 
zealously determined in. all our deliber® 
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tions, to contribute every thing in our 
power to the security and ; ona of your 
Toajesty’s government, the happiness of 
your people, and the glory of your reign.” 


The oak Answer.| To which his 
majesty replied : 
“ My Lords, 

‘‘ I thank you very kindly for this duti- 
ful and affectionate Address. The satis- 
faction you shew in the measures I have 
taken, both at home and abroad, for the 
preservation of the public peace, and for 
the advancement of the interests of my 
‘people, is very agreeable to me—and can- 
not fail of having a good effect for pro- 
moting those great ant salutary views.” 


The Commons’ Address of Thanks.*] 
The Commons having returned to their 
House, the following Address was moved 
by lord viscount Downe, who in his speech 
enlarged on the glory of his majesty’s 
reign, the happiness of the present times, 
the flourishing condition of our manufac- 
tures, the increase of our commerce, and 
the security of those blessings by the wise 
and prudent measures taken for the sup- 
port of the system of the empire, &c. He 
was seconded by sir William Beauchamp 
Proctor, and the Address would have passed 
nem. con. but sir John Hynde Cotton ob- 
jected to the words in a “ flourishing” 
condition, which he thought not proper, 
as the ordinary supplies in time of peace 
could not be raised within the year, with- 
out having recourse to the sinking fund, 
and increasing the national debt instead of 
lessening it. 

“© Most gracious Sovereign, 

‘“* We oar majesty’s moat dutiful and 
loyal subjects, the Commons of Great Bri- 
tain in parliament assembled, humbly beg 
leave to return your majesty our most 

earty thanks for your majesty’s most 
8tacious Speech from the throne. 

“ Permit us, Sir, with hearts full of 
gratitude, to express our lively and due 
sense of the happiness we enjoy under 
your majesty’s wise and just government, 
and our well-grounded confidence, that 
your majesty’s views are, and ever will be, 
a aa 


* “ Nov. 14. Parliament opened. Lord 
ethan and sir Willam Beauchamp Proctor, 
i ved and seconded the Address. 0 Opposi- 

00 to it.” Dodington’s Diary. 


“* This session of parliament was, perhaps, 
most unanimous ever known.” Tindal. 


_ The Cammons’ Address of Thanks. 
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directed to no other end, than to secure 
and improve the present flourishing condi- 
tion of your kingdoms. The regard your 
majesty is pleased to testify for the ad- 
vancement of our trade and manufactures, 
as it is a signal instance of your majesty’s 
constant and universal attention to the 
welfare of your subjects, demands our sin- 
cerest acknowledgments; and it cannot 
but be matter‘of the highest satisfaction to 
us, that the provisions, made for that pur- 
pose by this parliament, in pursuance of 
your majesty’s most gracious recommenda- 
tion, have produced the desired effect. 

‘‘ We unteignedly assure your majesty, 
that we will readily concur in all such 
measures, as tend to secure the inestimable 
oe of peace to us, by establishing 
more firmly the general tranquillity in 
Europe. Affected with the deepest con- 
cern, we condole with your majesty on 
the unfortunate event of the death of the 
a of Orange; but, at the same time, 

eg leave to express the great consolation 
we feel, from the strong assurances given 
to your majesty, on this occasion, by the 
States-General of the United Provinces, 
which leave us no room to doubt of the 
continuance of that strict union and 
friendship, so essential to the interests of 
both countries. | 

‘“¢ Your faithful Commons with the ut- 
most cheerfulness promise to grant to 
your majesty such supplies, as may enable 
your majesty to fulfil the engagements, 
and answer the several services, which 


shall be found necessary for the public 


good. . 

‘© We cannot sufficiently acknowledge 
your majesty’s wisdom and | Sareea 
recommending to our consideration the 
mischiefs and dishonour, which arise to 
this nation from the audacious crimes of 
robbery and violence, so notorious of late 
to all the world; and we humbly assure 
your majesty, that we will seriously pro- 
ceed in revising and enforcing such laws, 
as may contribute to suppress those enor- 
mities, by discouraging irreligion, idle- 
ness, gaming, and immorality, by pro- 
moting industry, and establishing good 
order amongst your majesty’s subjects.” - 


The King’s Answer.) His majesty 

ave this Answer : 

‘“¢ I thank you most heartily for this very 
affectionate Address. Nothing can give 
me so great pleasure as to see my people 
happy. It shall be my constant care, as 
far as in me lies, to make them so.” 
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Debate in the Commons on a Motion for 
the Recommittal of the Hon. A. ee 
Jor refusing to Knecl at the Bar of the 
Flouse.*] November 20. The House 
having been moved, That the several Re- 
solutions and Orders of the House, re- 
lating to the hon. Alexander Murray, 
made upon the 6th of February last (see 
p- 891,) might be read, 


Lord Coke rese and said :+ 


Sir; as the obstinate contempt 
shewn by this gentleman to the orders of 
this House, during the last session, and the 
arrogance with which he seemed to 
triumph over us upon his exit from New- 
gate, at the end of that session, are so no- 
toriously known, I hope I need not use 
many arguments for convincing gentle- 
men, how necessary it is for the preserva- 
tion of our authority, to abase the pride of 
that gentleman, and to shew to the world, 
that no person within his majesty’s do- 
minions shall with impunity dare to treat: 
us with contempt. I shall always be 
against any cruel method of poe 
even against the most criminal offender ; 


® From the London Magazine. 


+ “ Amongst the first matters that came be- 
fore the House of Commons, was the case of 
Mr. Murray, who, as the reader has been in- 
formed, had delivered himself from Newgate 
by the rising of the last session. The circum- 
stauce of the sheriffs of London attending tri- 
umphantly from Newgate to his own house, 
gave preat offence to many of the vivlent 
members ; and though no. formal motion was 
made, yet some talk passed in the House about 
bringing them to the bar for it, because their 
ar reflected upon the justice of par- 

lament, A violent vote certainly would have 
passcd on this occasion, had it not been for the 
modcration of Mr. Pelham ; but he could not 
prevent their voting, that Mr. Murray should 
again committed close prisoner to Newgate, 
upon his former demerits. Though the motion 
for this was opposed by several members, who 
doubted of the power of the House to enforce 
the sentence of a former session in matters of 
privilege, yet the same was not only carried, 
ut a motion was likewise again made, and 
carried, for Mr, Murray’s receiving the sen- 
tence of his commitment to Newgate upon bis 
knees at the bar of the House. hat gentle- 
man, however, had very prudently provided 
against the impending storm, by retiring out 
of the kingdom: and the serjeant at arms re- 
porting that be could not be found, after the 
most diligent search, the House voted to ad- 
dress his majesty, that he would be pleased to 
issue his“royal proclamation for apprehending 
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flocs 
but, Sir, if we do not exert our power 
upon this occasion, as far as we can stretch 
it, within the bounds of that humanity, 
which is so conspicuous through the whole 
body of the laws of this country, and has 
always been the characteristic of this 
august assembly, both our resolutions and 
orders will become the scoff of all those 
who can abscond during a session of par- 
liament, or who can support themselves in 
gaol until the end of that session by which 
they have been committed. This way of 
despising the authority of this House, and 
evading the acknowledgment of that re- 
spect and submission which every good 
subject of this kingdom will allow to be 
due to this assembly, has of late years 
been so often practised, that it is high 
time for us to put an end to it, by shewing 
that though our power be suspended, it is 
not annihilated by a prorogation, nor even 
by a dissolution. 

This, Sir, if we had no other reason, is 
sufficient for inducing us to enforce the 
orders of last session, by compelling that 
gentleman to submit to the punishment 
which he so highly deserved for his dan- 


the said Mr. Murray, with a promise of a re- 
ward for the same. : 

‘‘ A pamphlet had been published, during 
the recess of parliament, intitled, ‘ The Case of 
the honourable Alexander Murray, esq. in an 
appeal to the people of Great Britain, more 
particularly the inhabitants of the city and 
liberty of Westminster.’ This pamphlet uan- 
doubtedly contained several atrocious reflec- 
tions upon the returning officer, and upon the 
proceedings of the House of Commons against 
Mr. Murray; but, strictly speaking, the matter 
of it was cognizable by the House of Commons 
only, and could not properly be brought under 
the denoroination ofa libel. It was, however, 
voted by the House of Commons to be a libel 
upon them, of the most infamous kind; and 
they addressed his majesty to give directions 
to the attorney general, to prosecute the au- 
thors, printers, and publishers of it. This pro- 
secution was accordingly carried on, and the 

rsop who was both printer and publisher, was 

rought to his trial, but acquitted.” ‘Tindal. 


‘© When the cause was heard before the lord 
chief justice of England, a jury of free-born 
Englishmen, citizens of London, asserted their 
privilege of judging the law as well as the fact, 
and acquitted the defendant with a truly admi- 
rable spirit of independency. They considered 
the pampblet as an appeal against oppression 5 
and, convinced that the contents were true, 
they could not in conscience adjudge it a false 
libel, even though it bad been so declared 
by one of the branches of the legislature.” 
Smollett. 
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gerous and seditious practices, and which 
he evaded 'by a contempt of your autho- 
rity, Sir, still more dangerous and more 

itious. If he had since shewn the least 
sign of repentance, it might have been an 
argument for our overlooking and neg- 
lecting his past offences, as not worth our 
farther notice; but, on the contrary, al- 
most every instance of his behaviour since 
that time, has been a renewal of his con- 
tempt. He was not satisfied with walking 
out of Newgate, when the doors were 
opened to him at the end of the session, 
but having collected a number of people, 
he made a sort of cavalcade along the 
streets in a triumphant manner, as if he 
had been suffering for the cause of liberty, 
and as if we, who are the guardians, were 
become the. oppressors of the privileges of 
the people and in this cavalcade, he was 
attended by niagistrates, who, I am sure, 
had no business there. Nay, I have great 
reason to suspect, that he went still far- 
ther; for about the same time, or very 
soon after, a printed pamphlet was pub- 
lished, and most industriously dispersed, 
intitled, ‘* The Case of thehon. Alexander 
Murray, esq. in an Appeal to the le 
of Great-Britain, more particularly the in- 
habitants of the city and liberty of West- 
minster ;” the very title of which 
pamphlet shews that it was published with 
a design, if possible, to raise an insurrec- 
tion; and the pamphlet itself contains, in 
my opinion, and in the opinion of every 
gentleman I ever heard talk of it, one of 
the most impudent and malicious libels 
upon the proceedings of this House, that 
was ever published even in this country, 
where the press is indulged with a liberty, 
that in any other country would be deemed 
. licentiousness of the most dangerous na- 

re. 

I hope, Sir, the House will take a pro- 
per method for discovering the author or 
authors of this pamphlet; but wheever was 
the author or authors, I have reason to 
Suspect, and indeed, every gentleman 
must have reason to suspect, that it was 
Not published without Mr. Murray’s ap- 
Probation. If it was not, I am sure he 

eserves the severest punishment this 

Ouse can inflict upon him; but this is 
not the case now before us: I mention it 
only to shew what we may expect, if we 
: a any man whatever to contemn our 
: €rs with impunity ; and I mention it as 
he ceumption of the strongest kind, that 
fo ®8 not in the least repented of his 

‘mer transgressions; therefore if we 


A. D. 1751. [1066 


have any thing of that magnanimity left by. 
which this assembly was directed in former 
ages, we must resolve to bring this gen-~ 
tleman again before us, in order to sub- 
ject him to that punishment which he last 
session evaded; and when we have done’ 
80, We May mitigate that punishment, if he 
should, by testifying a sincere repentance, 
give us any reason to do so. | 

As the orders of last session have been 
read, Sir, and as the facts are recent in 
ot oe memory, I think, [ 
nee d no more, and therefore shall 
conclude with moving, ‘* That the hon. 
Alex. ey esq. who, on the 6th of 
February in the last session of parliament, 
was, for dangerous and seditious practices, 
in violation and contempt of the authority 
and privileges of this Frouse, and of the 
freedom of elections, ordered by this 
House to be committed close prisoner to 
his majesty’s gaol of Newgate, and was 
also, at the same time, ordered by this 
House, to be brought to the bar thereof, 
to receive his said Sentence, there upon 
his Knees: and, before the said sentence 
was received by him, did, by a high and 
most dangerous contempt in him, of the 
authority and privjlege of this House, and 
by persisting in the same, avoid the exe- 
cution of the said sentence, during the re- 
mainder, of the said session of parliament, 
be now committed close prisoner to his 
majesty’s gaol of Newgate, for the said 
dangerous and seditious practices, in viola- 
tion and contempt of the authority and 
privileges of this House, and of the free- 
dom of elections.’’ 


Lord Egmont : 
Sir; I am ene sorry to hear 
this affair brought again before the House, 


because I am persuaded, that the wisest 
thing we could have done, would have 
been to let it rest in oblivion. The people 
of this country seem at present to be in a 
most quiet and peaceable disposition, 
which 1s a disposition that we ought to 
cultivate ; and as great numbers were con- 
cerned in this affair originally, I am sure 
we ought not in prudence to irritate them 
by a way of proceeding, which, though 
authorised by precedent, must be allowed 
not to be common. The noble lord talks 
of preserving our authority: Sir, by agree- 
ing to his motion we may give a fresh and 
a signal instance of our power; but I 
much fear we shall thereby lose our au- 
thority ; for authority does not depend 
upon power, but upon the wisdom and 
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justice with which power is exerciscd. 

hen power is wisely and justly adininis- 
tered, it is accompanied with authority, 
and has therefore no occasion for severit . 
but when it is imprudently or unjustly 
exercised, it is forsaken by authority, and 
must therefore have recourse to severity, 
which appears to have been the case of all 
the pul tyrants we read of in history. 

I hope, Sir, that all the resolutions and 
orders of the House last session, in relation 
to the Westminster election, or any per- 
son concerned in it, were founded in jus- 
tice. As a member of the House I am 
obliged to think so; but the people with- 
cut doors do not lie under the same obli- 
gation, and it is certain that there are many 
who think otherwise. In all such cases 
prudence directs us to proceed with mo- 
deration, which will always be the most ef- 
fectual for bringing people over to our 
way of thinking, and every one must allow, 
that in moderation there is more magna- 
nimity than in severity. As tothe case of 
the hon. gentleman now under considera- 
tion, if it be rightly considered, it may per- 
haps be a case that deserves the highest 
compassion, instead of the severest punish- 
ment: he was accused of facts which the 
House thought dangerous and seditious; 

ose facts were proved by witnesses which 
the House thought unexceptionable ; yet 
still he may be innocent, and he certainly 
knows better than any other man can. He 
either may not have been guilty of the 
facts laid to his charge, or he may not 
have been guilty of them in the manner 
they were represented to us, and from 
which we formed our judgtnent of them, 
Cases of this nature, Sir, happen every 
day: do not we often hear of persons go- 
ing to death with soiemn declarations of 
their imhocence, as to the fact for which 
they suffer? Has it not happened some- 
times, that after the death of the supposed 
criminal, his innocence has become mani- 
feet? Yet neither the judge nor the jury 
by whom he was condemned, were any 
she to blame, because no human know- 
ledge could take any exception to the evi- 
dence, and the judge was obliged to pro- 
nounce the sentence appointed by law, 
Suppose that this should be the case with 
respect to this gentleman: he himself still 
insists that it was; and he thought that 
his falling upon his knees to receive the 
sentence of this House, would have been 
an acknowledgment of his guilt. 


This, I shall grant, Sir, is a wrong way Ee to meet with a man so tenacious 


g: but will you increase, w 
{ 
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you perpctuate a man’s punishment, be- 
cause he happens to be of a wrong way of 
thinking? ‘This is not all, Sir, suppose he 
had fallen upon his knees to receive the 
sentence of this House, which was for his 
being committed close prisoner to.New- 
gate, the meaning of which is always un- 
derstood to be, that he shall remain there, 
until he gets a Petition presented to the 
House, confessing his fault, and begging 
pardon for his offence. This he must have 
done, or he must have remained in New- 
gate, as he did, until the end of the ses- 
sion; and as this likewise would have been 
deemed a contempt, there would have 
been the same reason for renewing the or- 
der at the beginning of this session. We 
have in this country, Sir, an ancient and a 
very ridiculous law, that if a man accused 
of any crime refuses to plead, he shall be 
alse to death: suppose this law had 
en extended a little farther: suppose 
the law had been, that if a condemned cri- 
minal refused to confess his being guilty 
of the crime, and to acknowledge the jus- 
tice of the sentence, he should be pressed 
to death, and I have been told they have 
in Holland some such law, would not this 
be tyrannical, would it not be torture? 
What the noble lord now proposes is real- 
ly, in my opinion, something of this kind; 
or if the gentleman be conscious of his in- 
nocence, and at the same time firmly cone 
vinced, that his receiving his sentence 
upon his knees would be a confession of 
his guilt, he must continue an exile during 
life, or he must take up his quarters in 
Newgate from the beginning to the end of 
every future session. I say every future 
session, Sir, because there would be the 
same reason for committing him at the be- 
ginning of next session, and every future 
session, that there is at the beginning of 


this, which, in my opinion, would be a 


most cruel prosecution. 

As to the consequences, Sir, of our not 
abasing the pride of this gentleman, as the 
noble lord was pleased to express himself, 
that is to say, of our not compelling him 
to confess himself guilty of what, he says, 
he knows himself innocent of, I believe we 
need be under no apprehension ; for in 
the first place, I hope, it will never again 
happen, at least I may hope, that it will 
very rarely happen, that this House shall 
find a man guilty of what he knows himself 
innocent of; and if it should ever of 
I believe, we shall much more ieee 


qnour or hig opinion, as to lie 8 whole 
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session in Newgate without pen, ink, or 
paper, and without any person to see him, 
unless by the leave of the House, rather 
than depart from his opinion, or from a 
point in which he thinks his honour con- 
cerned; and if we should ever again meet 
with such a man, I shall always think such 
a confinement for one session sufficient 
gerne his obstinacy. Would you 
anish a man, Sir, for such a whimsical 
obstinacy? Would you send him regular- 
ly to Newgate at the beginning of every 
session, and keep him there under such a 
solitary confinement; until he should 
have reason to rejoice, and the whole na- 
tion, I fear, would with him rejoice at 
your separation? Sir, I hope the charac- 
ter and dignity of this assembly will always 
be supported by the wisdom and justice of 
our proceedings, not by the severity of 
our punishments. By such a method, Sir, 
we may fora while preserve our power, 
but like all other tyrants, we shall lose our 
authority; and I can tell you, Sir, that 
our power depertds upon our authority, not 
our authority upon our power; for every 
one knows who would be glad not to be 
troubled with such an assembly; and if we 
should ever, by the severity of our pro- 
ceedings, put an end to our authority, 
they then may, and they certainly will 
very soon put an end to our power, as 
Oliver Cromwell did to that very par- 
liament which had given him his power. 
The question now before us is therefore, 
Sir, of much more consequence than the 
noble lord imagines; and I was sorry to 
hear it supported by an insinuation of facts 
of which we have no proof, nor can at pre- 
sent have any parliamentary knowledge. 
This is really, Sir, not a very fair way of 
proceeding ; because they may influence 
the opinion of some gentlemen, who would 
otherwise have been more inclined to 
mercy than severity ; and were the facts to 
be enquired into they might perhaps ap- 
pear in a light very different from that in 
which, I am convinced, they have been re- 
Presented to the noble lord. If the gen- 
€man was attended from prison by some 
of his friends, it is what we cannot find fault 
with: he could not refuse his friends the 
‘atisfaction of seeing him delivered from 
such a tedious confinement; and if he was 
attended by his keepers, who had used 
wim with all the humanity in their power, 
. was but grateful in him to invite them 
an entertainment, it was but civil in 
€m to accept of his invitation. This does 
not therefore deserve our notice, but if his 
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delivery became the tepic of popular jo 
it dees tadeed deserve har real ne but’ fae 
from exciting a continuance of our resent- 
ment, it ought to be a warning to proceed 
with caution; for a general popular opi- 
nion, however founded, ought never to be 
neglected by those in authority; anda 
wise magistrate will never persist in a mea- 
sure, if not absolutely necessary, which he 
finds to be against the general bent of the 
people. This was queen Elizabeth’s maxim, 
during the whole course of her reign, 
though her measures were generally so 
wisely undertaken, that she had seldom 
any occasion to depart from them; but 
she readily did, as soon as she found them 
unpopular, and upon a remarkable occasion 
of this kind, she made such a speech to her 
parliament as ought to bea lesson to every 
future sovereign of this kingdom; for 
none but popes and fools will ever pretend 
to be infa ible. 

As to the pamphlet mentioned by the 
noble lord, if, after I have heard it read, 
I should be of opinion, that it is such a 
libel as he represents, I shall be ready, 
Sir, to join in all proper measures for dis- 
covering and punishing the author of it; 
but surely we are not to make it a handle 
for treating a gentleman with severity, 
who, for what we know, was no way con- 
cerned in its composition or publication. 
When we consider how ready booksellers 
and their authors are to compose and 
publish a pamphlet A every occasion, 
which, they think, wil] promote a sale, we 
may easily suppose, that it might have 
been written and published without his 
privity. We cannot suppose, that it was 
written by Mr. Murray himself, as it was 
published, it seems, presently after his dis- 
charge from Newgate, and as he had 
neither pen, ink, nor paper, whilst he was 
there, unless we suppose, that he wrote 
it as Faustus is said to have written some 
of the books he first printed, ‘* neque ca- 
Jamo neque atramento, sed mirabili qua- 
dam arte.”? As little can we suppose, that 
it was written by any of the people we al- 
lowed to see him in Newgate ; for I have 
not heard that any of them ever attempt- 
ed to be anauthor: I must therefore own, 
Sir, that Iam at a loss to comprehend, 
what reason the noble lord has to s 
that Mr. Murray approved of the wnting 
or publishing this pamphlet. On the con- 
trary, if it be sucha libel as the noble lord 
represents, it may have been written and 
published by one of Mr. Murray’s ene~ 
mies, on purpose to inflame the resent+ 

8 
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ment of the House against him; and who- 
ever was the author, I am sure he could 
be no friend to Mr. Murray, because he 
could not but foresee the use that is now 
made of it. For this reason I suspect, 
that the author was either an enemy to 
Mr. Murray, or a friend to a cause which 
I am ashamed to name, because it has 50 
often been made use of in this House for 
very bad purposes; and if the friends of 
that cause have already begun to make 
their own use of that gentleman’s case, it 
should be a caution against our proceed- 
ing farther in that case with any extraor- 
dinary sort of severity; for whatever opi- 
nion some gentlemen may entertain of 
the judgment or conduct of the friends of 
that cause, their disappointments hitherto 
have been more owing to the mildness and 
lenity of his majesty’s government, than 
to any mistake or want of conduct in 
them. Whilst the people consider coolly 
the consequences of things, and think that 
they can enjoy life with security, it is 
hardly possible to raise a rebellion against 
an established government; but when 
their passions are inflamed by the severity 
of punishments, and their security ren- 
dered precarious by prosecutions which 
they think unjust, they want only a leader 
for breaking out into rebellion; and we 
ought to consider, that if ever the people 
of this country should be worked up into 
such a temper, they cannot be long with- 
out a leader, who has shewn, that he has 
courage to undertake the most dangerous 
enterprise, and such a wisdom to conduct 
the most difficult one, as could be over- 
matched by none but that royal prince 
who was at last sent against him. 

To conclude, Sir, suppose that Mr. 
Murray had behaved as I believe most 
men would have done upon the like occa- 
sion: suppose, that notwithstanding his 
innocence he had submitted to receive the 
sentence of this House upon his knees, 
and that in a week or two afterwards he 
had got a Petition presented, confess- 
ing and begging pardon for his offence, 
would you have rejected his petition? 
Would you have kept him confined in 
Newgate during the whole session ? I be- 
lieve there are very few that hear me, who 
would have countenanced such severity. 
A fortnight’s confinement in such a 
noisome and dangerous dungeon would 
have been thought punishment enough for 
the crime he had been convicted of, I be- 
hieve, by a great majority of this House ; 
therefore I must think, that sach a con- 
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finement for a whole session was 8 most 
sufficient punishment, not only for the 
practices he was convicted of, but also 
for the contempt he had been guilty of; 
and I am convinced that the generality 
of people without doors will be of the 
same opinion ; especially as that contempt 
was not owing to any want of respect for 
this assembly, but to a mistaken point of 
honour, or I may say, a scruple of con- 
scienee, for they are in effect the same; 
because in both the opinion of other men 
is not to be regarded: a man must in his 
own opinion be satisfied that he is right 
before he can act; for no man of true ho- 
nour will do what he himself thinks disho- 
nourable, any more than a man of true res 
ligion will do what he himself thinks irre- 
ligious, because other people tell him it is 
not so; and to punish a man in either 
case for not doing is persecution : to pu- 
nish him severely is cruelty: it is requu- 
ing of mankind something more than pas- 
sive obedience, it is requiring active obe- 
dience, which even a Jacobite would not 
require from a subject to his sovereign; 
and our insisting so pererapncrly upon 
such an obedience, will, I am_ afraid, 
alienate the minds of all true Whigs from 
this assembly, perhaps from this govern- 
ment; therefore, Sir, unless the noble 
lord will consent to drop his motion, I must 
think myself bound in duty, to conclude 
with moving, ** That this House do now 
adjourn.”” 


Lord Coke : 


Sir ; I must confess, that the noble 
lord has said every thing that could be 
said in favour of this obstinate offender, 
whose case is now under our consideration, 
yet nothing he has said gives me sucha 
conviction, as can induce me to drop my 
motion, I have, it is true, a compassion 
for the wrong-headed obstinacy of this 
gentleman, but I have a much greater 
compassion for the honour and dignity of 
this House, which is, I think, deeply con- 
cerned in the present question. Call 1t 
prosecution or persecution, which you 
will, it is what the culprit highly deserves, 
because he is himself the cause of it; for - 
by his behaviour he has brought the affair 
to this short question, Whether we shall 
depart from our honour and dignity, or he 
from his obstinacy ; and upon such a ques- 
tion, surely no member of this House can 
balance a moment how to determine. 
Moderation and mercy I shall always be 
for, as often as there can be room for any; 
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but there can be no room for either, until 
the culprit submits and confesses his fault. 
We have the greatest, the most venerable 
example for denying forgiveness to those 
who do not sincerely repent of their trans- 
gressions ; as to the sincerity of the heart 
we cannot judge, it is true, with any cer- 
tainty ; but surely we ought to insist upon 
all the outward signs of repentance, and 
these every man must exhibit, before he 
can lay any claim to our mercy. Before 
this to grant mercy is pusillanimity. It is 
pars et pusillanimi not to exert our power 
against a man who disdains to sue for our 
compassion. 

There is no man in England, Sir, who 
has a greater regard for liberty of. con- 
science than [ have, and I hope, I have 
as great a regard for honour as any man 
breathing ; but even with regard to scru- 
ples of conscience, there are some which 
cannot be indulged, because they are in- 
consistent with the preservation of society. 
We know that we have in this country a 
Numerous set of people, who pretend a 
scruple of conscience against paying tithes; 
and we know the law dooms them to pri- 
son till they pay their tithes. Did ever 
any man but a Quaker deem it persecution 
to hold a man in prison until he paid his 
tithes, or shewed he was not able to do so 
by surrendering all he had to his creditors. 

hese very people pretend a scruple of 
conscience of fighting even in defence of 
their country: and I remember that dur- 
ing the last war, the Quakers in Pensilva- 
nia refused to pay a tax, because it was 
imposed for providing soldiers and arms 
to fight against the enemy ; for said they, 
as it is not lawful to fight, it is not law- 
ful for us to pay towards supporting those 
that engage in such an unlawful act. This 
was a scruple of conscience; but will any 
one say, that it would have been persecu- 
tion to imprison a Quaker who refused to 
pay his quota of that tax, and to detain him 
In prison until he paid it? Suppose a great 
majority of the people of this country 
were Quakers, aid an invasion should hap- 
pen, would it be persecution to insist even 
upon active obedience, by compelling 
them to fight against the invaders of their 
country? They might perhaps for some 
time adhere to their scruple of conscience ; 
but if they were put in the front of 
the battle, and once saw two or three 
friends killed, I believe, they would then 
make use of the profane weapons that 
. had been put into their hands, and fight 
as obstinately in defence of their lives, as 
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men who never pretended to any such. 
scruple of conscience. 


This has always been the case, Sir, with 
unreasonable and ridiculous scruples of 
conscience ;: they are supported by indul-: 
gence, but dropt as soon as you begin to 
treat them with the severity they deserve. 
And it will be the same with all unreason- 
able and ridiculous points of honour, of 
which sort I must reckon this gentle- 
man’s; for supposing that he knew him- 
self innocent of the practices laid to his 
charge, and so fully proved against him, 
his submitting to receive the sentence 
of this House upon his knees was no con- 
fession of his being guilty, nor could by 
any man be understood as such. It was 
only a sign of his respect for this august 
assembly, which dll men have hitherto 
shewn, and which immemorial custom has 
rendered it necessary for us to insist on. 
Had he shewn this respect, he would, I 
shall grant, have been nevertheless com- 
mitted to Newgate, and perhaps he could 
not during the session have been dis- 
charged from thence without confessing 
his fault and begging pardon; but had he 
neglected, or paalved. not to do this, and 
consequently had lain in Newgate until 
the end of the session, he would then have 
suffered the punishment inflicted by the 
House upon his crime, and the House 
would probably have thought it a suffi- 
cient punishment, therefore there would 
not have been the same reason for com- 
mitting him again at the beginning of this ; 
for I believe the House never insisted 
upon a man’s confessing his guilt and beg- 
ging pardon, as a necessary consequence 
of his commitment: the only. consequence 
is, that unless he does so, he must remain 
confined until the end of the session; nor 
fs this properly an aggravation of his pu- 
nishment, it is only a refusal of mercy to 
one who will not deign to sue for it. Nay, 
I believe, the House would not insist upon 
a man’s express confession of his guilt, or 
of the fault he is charged with: if in his 
fee he only expressed his sorrow for 

aving incurred the displeasure of the 


‘House, which is no confession of guilt, 


and begged to be discharged, 1 am per- 
suaded, the House would grant his peti- 
tion, especially if he had been committed 
for a fact, which, though proved, he might 
possibly be innocent of. | 
As to the consequences with regard to 
this particular case, I shall grant, Sir, that 
we have not much to fear; because we 
may perhaps never again meet with suck 
[32] : 
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s wrong-headed delinquent; but an opi- 
nion seems to prevail witbout doors, that 
we cannot in a future session renew an 
order for a commitment made in a former. 
This opinion will be confirmed, should we 
now neglect or refuse to renew the order 
made last session against this gentleman ; 
and if this opinion should become gene- 
ral, no man will regard our displeasure in 
any case whatever. We shail meet with 
affronts every session, should people once 
begin to think, that by keeping out of the 
way until the end of the session, they may 
evade all the effects of our resentment. 
Therefore let our authority proceed from 
what it will, it is, 1 think, intimately con- 
cerned in the question now before us. 
Among the peaceable and good, I shall 
admit we may preserve our authority by 
the wisdom and justice of our proceedings ; 
but among the seditious and wicked, we 
must ghia our authority by the exer- 
tion of our power; and that exertion must 
be mild or vigorous, according to the cir- 
cumstances of the criminals that fall under 
our cognisance. To the repenting offender 
we ought to shew mercy, but the obsti- 
nate transgressor ought to be made to feel 
the severest effects of our vengeance. 
It was only to inculcate this general 
principle, Sir, that I just mentioned this 
gentleman’s triumphant exit from New- 
Bate, and the seditious libel published in 
1is name; for as to the motion I have 
made, it does not stand in need of any 
aupport from thence. It is sufficiently 
supported by the facts mentioned im it, 
and they are such facts as every gentle- 
man present knows to be true. But even 
as to the other facts, they are so notorious, 
that I hope some enquiry will be made into 
them; for’ notoriety I have always heard 
‘to be a sufficient foundation for parlia- 
mentary enquiry. This, however, is a 
second consideration, which I may per- 
haps trouble you with, if the motion I 
have made be agreed to; and therefore I 
must insist upon the question. 


Mr. Humphrey Sydenhain : 


Sir; I was glad to hear the noble lord 
own that any thing could be said against 
our proceeding farther in an affair which, I 
am afraid, will confirm an old proverb: 
T wish with all my heart that it had ithad 
such weight with his lordship, as to pre- 
vail with him to drop his motion ; but since 
it has not, I think myself obliged to second 
the motion made by my noble friend near 
we. How the noble lord who moved first 
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in this affair, came to talk of magnanimity 
or pusillanimity I cannot understand ; for 
surely there can be no magnanimity in 4 
prosecution carried on by the Commons 
of Great Britain with the utmost severity 
against a private gentleman, nor could 
there be any pusillanimity in their drop- 
ping such a prosecution. This way of 
talking seems to intimate, that the noble 
lord knows of there being something more 
in this affair than at first view appears; 
ard for my life I cannot suggest to myself 
what more there can be in it, unless it be, 
that there is a hidden design, by means of 
this prosecution, to shew, that no com- 
moner of England shall for the future with 
impunity dare to be active in any election 
against the candidate who comes recom- 
mended by the ministerial fiat. If this be 
the design, I shall grant there is something 
more than magnanimity in pushing it; but 
I cannot grant, that there would be pusil- 
lanimity, on the contrary, I must think — 
there would be great wisdom in drop- 
ping it. 
ut, Sir, whatever design the noble 

lord and his friends may have in pushing 
this prosecution, from al] the conversa 
tions I have had upon the subject I have 
reason to fear, that the people without 
doors will look upon it as carried on with 
such a design; and what must they think 
of a House of Commons, that under the 
pretence of vindicating their privileges, 
shall render themselves subservient to such 
a design? for this will be the light in which 
it will be put by many of the electors, not 
only in Westminster, but in every part of 
Great Britain. They will be apt to look 
upon that point of honour, which the 
noble lord was pleased to call unreasor- 
able and ridiculous, as a point which we 
ought to have allowed as an excuse; and 
really in this age of libertinism, when all 
points of honour, except merely that of 8 
personal affront, are turned into ridicule, 
this House ought not to be the first to pu- 
nish a man for adhering too ae 
what he may think, though erroneous 

oint in which his honour is concern 

ope, we have still many, but 1 wish we 
had many more men of such nice honour; 
for as to scruples of conscience, they seem 
to be entirely laid aside, in every affair, 10 
which a man’s interest is any way con- 
cerned. Even the Quakers seem of late 
to be grown very little scrupulous as to 
many points of which they were former's 
extremely tenacious ; and if they were st! | 


» 


so, one of them might very probably be 


to 
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guilty of the same sort of contempt from a | of a man’s guilt, no more than we can of 


scruple of conscience, which this gentle- 
man has been guilty of from a point of 
honour. 

Suppose, Sir, a Quaker of the ancient 
cast, should be brought before us for some 
malversation at an election, and we should 
order him to be committed to Newgate, 
and to receive his sentence, at the bar of 
this House, upon his knees. We know 
that when brought to our bar, he would 
neither be uncovered, nor fall upon his 
knees. Should we look upon this as a 
contempt of our authority? Should we 
doom him to perpetual exile, or a long im- 
prisonment, every year of his life, for this 
contempt? If we did, most people without 
doors would, it is true, laugh at him for 
his ridiculous scruple, but at the same time 
they would hate us for our ridiculous se- 
verity. The case of the hears now 
under consideration is much the same, but 
with this difference, that his point of ho- 
nour is not so ridiculous as the Quaker’s 
scruple of conscience; for I am persuaded, 
there are many men in this op eee who 
would go to death rather than acknowledge 
themselves guilty of a crime they were in- 
nocent of, or do any thing that might seem 
to infer such an acknowledgment ; and for 
this reason such a severity against him, 
will be more hateful to the people. In 
short, Sir, there is hardly, I believe, a man 
in England who will suppose that such a 
severity proceeds from our resentment of 
the contempt he has been guilty of: they 
will suppose, either that we are governed 
by the personal resentment or private ad- 
vantage of some of our members, or that 
there is such a latent design as I have 
mentioned ; and neither of. these supposi- 
tions can, I am sure, contribute to the 

reservation of our authority, honour, or 
dleniey, even among the peaceable and 
good part of his majesty’s subjects; for 
the regard of them alone can be properly 
called authority, because that which the 
wicked and seditious have for us, is not au- 
thority but fear; and this, I own, must al- 
ways be preserved by a vigorous exertion 
of our power; but I hope, we shall never 
exert it in such a manner as to become 
terrible to the virtuous as well as the vi- 
cious, much less in such a manner as to 
become terrible chiefly to men of true ho- 
nour and principle. © , 

To shew mercy to the repenting, and 
severity to the ebauiate offender, is, | own, 
Sir, a very good rule for our conduct; but 
as we cannot judge always with certainty 


the sincerity of his repentance, we should 
be the more inclined to mercy, especially 
when there is a possibility of his being in» 
nocent, because in such a case we ma 
mistake innocence for obstinacy, which 
may be the case with this gentleman; for 
though the majority of this House thought 
otherwise, I never thought that the proof 
against him was so very full and unexcep- 
tionable as the noble lord seems to think 
it was; and if the gentleman is innocent, 
1 should be glad to know what his lordship 
would have him repent of. He cannot re- 

ent of a crime he never committed ; and 
if he thought it would be dishonourable to 
do what might be taken for a confession, 
he cannot repent of not having done what 
he at the time thought to be dishonourable. 
He may now, perhaps, have altered his 
opinion, and may be sorry for the error he 
was in; but there would be a good deal of 
danger in his coming to our bar to own it, 
for he is not sure but that the House 
would insist, and some: gentlemen, I be- 
lieve, would insist upon his justifying our 
resolution, by confessing himself guilty of 
what we, by that resolution, have declared 
him to be guilty of; the consequence of 
which would be, or at least might be, his 
lodging for another session in Newgate, 
and being at the beginning of the next 
session in the same situation he is at pre- 
sent; for I am persuaded, he never will 
confess himself guilty of what he is charged 
with by our resolution of last session. 

The rule laid down by his lordship is 
not therefore applicable to the case now 
before us ; and if it were, it is not, surely, 
to be enforced against this gentleman by 
facts of which we have the least tittle of 
proof; the mention of them seems to be 
attacking the character and behaviour of 
the person accused, which is never allowed 
to the prosecutor, unless the prosecuted 
puts himself upon his character, which this 
gentleman has never done; and if they 
were proved, they could neither strengthen 
nor weaken the general principle his lord- 
ship was pleased to mention, which depends 
se the nature of things, not upon facts 
of any kind. These can only serve for di- 
recting us in the application of the prin- 
ciple to any particular case; and for this 
purpose no fact should ever be mentioned 
but what has been fully proved ; therefore 
I must concur with my noble friend near © 
me in thinking, that it was not altogether 
fair to mention them upon this occasion ; 


which is, I think, of itself a sufficient rea- 
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son for our not coming to any determina- 
tion relating to this affair at present; and 
if it should be entirely dropt, I am sure, it 
could produce no bad consequence, be- 
cause no man of common knowledge ever 
Imagined, that it was not in our power, in 
a future session, to renew an order for 
commitment made in a former; but as it 
is an extraordinary method of proceeding, 
we should never have recourse to it, when 
the offender has already undergone what 
most men will think a sufficient punish- 
ment for all the offences he was accused 
of; for even with respect to the vindica- 
tion of our privileges, we should take care 
not to give mankind any room to think, 
that we have acted in too rigorous, or ina 
tyrannical manner; which, I am afraid, 
may be the consequence of our agreeihg 
to the noble lord’s motion, and therefore 
I shall conclude with seconding my noble 
friend’s motion for adjourning. 


Mr. Pelham 


Sir; I was glad to hear from the 
noble lord who moved for adjourning, that 
the people are in a quiet and peaceable 
disposition, because he has a better oppor- 
tunity to know the disposition of those 
who may, perhaps, incline to be otherwise, 
than I have: I hope they will always con- 
tinue in their present disposition, because 
I hope they will never have occasion to 
alter it: during his present majesty’s 
reign, I am sure they can never have any 
such occasion. But though the people 
may in general be peaceably inclined, 
there will always be in all countries, and 
in this as much as any other, some who 
incline to be troublesome to the govern- 
ment, and many who incline to be trou- 
blesome or unjust to their neighbours. 
Against these it is necessary that the laws 
- should be enforced ; and this sort of peo- 
ple have of late become so daring, and are 
grown so numerous, that a little severity 
is, I think, become absolutely necessary. 
I shall always be far from endeavouring to 
aggravate the guilt of any offender, but 
really’ I must look upon the gentleman, 
whose case is now under consideration, 
as one who has not a due respect either for 
the laws, or the law-givers of his country. 
His contempt of the laws he plainly shew- 
ed in his behaviour towards our returning 
officer at the last election for the city of 
Westminster, which, in my opinion, was 
as fully proved as any fact ever was: and 
his contempt of this House he has shewed, 


I think, in the most audacious manner. 
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One part of it we are all witnesses of: I _ 


hope no gentleman will say, that we stand 
in need of any proof for convincing us, 
that he contemptuously refused to shew 
us that sort of submission which has #- 
ways been shewn by every offender th 
was ever brought before us: as little cm 
we want any proof, that he obstinately 
continued in that contempt from the 
beginning to the end of a very long sa- 
sion. 

These, I say, Sir, are facts which ve 
are all witnesses of, and can therefore r- 
quire no proof; and as to his triumphant 
exit from Newgate, it may be mentioned 
in this debate, as it has been very propet- 
ly, because it is a fact that is notorious! 
known, and because it is the strongest s- 
gument that can be made use of for my 
noble friend’s motion. That triumph, ! 
will say, Sir, was something more than at 
dacious, it was really seditious ; and if be 
had any hand in composing or publishing 
that infamous libel, which was present/y 
after so industriously dispersed over the 
whole nation, it shewed a fixt resolution 
to stir up, if possible, an insurrecticn 
against the established government of bi 
country. But this I shall say no more d, 
because it requires, and, I hope, will re 
ceive a particular consideration ; and 
cause from what we were all witnesses 0, 
or from what is notoriously known, I think 
every man who has a regard for the he- 
nour and dignity of this House, must be 
convinced of its being become necesssty 
for us to renew our order for the commit 
ment of this gentleman, if he does not sub- 
mit and beg pardon of this House for the 
offences he has committed. If we do not, 
every man without doors will hold our 
orders in contempt: no man will obey any 
order we make, unless he inclines to do 
so, but will abscond during the session; 
upon a presumption, that the order wil 
not be revived at the beginning of the 
next session; for that we have a power to 
do so, I believe no man doubts, because, 
as I have been informed by gentlemen 
who are more conversant in these things 
than I am, there are instances of our hav- 
ing renewed orders for appearance or Com: 
mitment not only in a new session, but in 
@ new parliament, and even in a new 
reign. But the question is not now about 
our power : it is about our will to make 
use of it; for if it be Sale supposed 
without doors that we never will make use 
of it, the effect will be the same as our 


having no such power. 
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_ Sir, if we do not renew our order against 
such a contemptuous and obstinate of- 
fender, it will become the general opinion 
without doors, that whether we have such 
@ power or no, it is a power that we never 
will make use of; and upon this presump- 
tion, as I have said, no man will obey our 
orders, unless they be agreeable to his 
own inclinations. Considering all the cir- 
cumstances of this gentleman’s case, it is 
not possible for any future offender to sup- 

se, that this House will shew a more 
asting resentment against him than was 
shewn against this gentleman; conse- 
quently, every one will suppose, that if he 
can keep out of the way, or if he can sup- 
port himself comfortably in prison during 
that session in which he has been guilty 
of any contempt, or by which he has been 
ordered into custody, his punishment will 
be at an end, because the House either 
cannot, or will not, in a new session, re- 
vive an order for commitment made in the 
former ; and I leave to gentlemen to con- 
sider, whether the inconvenience of a poor 
man’s absconding for three or four months, 


ora rich man’s remaining in custody for | 


that time, will be by either thought such a 
dreadful punishment, as will be sufficient for 
enforcing our orders, or for preventing 
our meeting often with the most gross in- 
sults. 

That the apprehension of such a punish- 
ment will not be sufficient, is, in my opi- 
nion, Sir, so evident, that 1 am surprised 
how any gentleman can fancy any thing 
more in this affair than at first view ap- 
pears. Can our punishing a flagrant con- 
tempt of our ainhonty have any concern 
with future elections? Can it deter any 
man from being active for whomscever he 
pleases, provided he keeps his activity 
within the bounds of law? But, Sir, if we 
should allow our returning officers to be 
insulted with impunity, or if we should 
allow such transgressors to escape without 
any punishment but that of a few months, 
perhaps only a few days imprisonment, it 
would have a most terrible effect upon all 
future elections ; for it would put an end 
to the freedom of election. The mob 
Would be the returning officer at every 
election; at least the proper returning 
officer would be forced to make his return 
in favour of those two candidates who had 
got the mob of their side ; and if the mob 

ould be pretty equally divided, there 
oe be a battle, and perhaps a great 
The of blood shed at every such election. 

erefore if our own authority, if the dig- 
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nity of this House were no way concern- 
ed, this consideration alone should prevail 
with us to revive the order of last session. 
It was last session proved to the satisfac- 
tion of agreat majority of this House, that. 
this gentleman had behaved in a very 
illegal and menacing manner towards our 
returning officer, because, forsooth, he 
would not follow his directions in making 
his return. This, sureiy, was an offence 
against the freedom of election, as well as 
against this House, and an oftence for 
which he deserved to be severely punish- 
ed ; but for this offence he haa not as yet 
undergone the least degree of punishment; 
for his imprisonment last session was not 
a@ punishment for this offence, it was a pu- 
nishment only for the contempt he shewed 
in refusing that ceremony, which has al- 
ways been observed by persons who come 
to receive any sentence at our bar; and if 
that-punishment was grievous, it was his 
own fault, because he brought it upon 
himself by his obstinacy, and might have 
put an end to it as soon as he pleased, by 
departing from his obstinacy. 
t have called it obstinacy, Sir, and must 
still call it so, notwithstanding the favour 
able light in which the noble lord and the 
hon. gentleman have endeavoured to repree 
sent it; for the gentleman himself pre- 
tended neither a scruple of conscience nor 
a point of honour of refusing to fall upon 
his knees at our bar. If he had made such 
a pretence, it would have been some ex- 
cuse for his refusal, and would have fur- 
nished us at least with an opportunity to 
consider, whether we should accept of that 
excuse or no. As to a scruple of con- 
science, especially if he had been known 
to be any way inclined to that sect which 
the hon. gentleman was pleased to men- 
tion, I am persuaded, the House would 
have accepted of it as an excuse; because 
most gentlemen here would, I believe, ra- 
ther laugh at than punish such a ridicu- 
lous scruple, though that gentleman knows 
that some of his friends would be very apt 
to call such a scruple a perverse obstinacy, 
and to punish it as such in the severest 
manner. But as toa point of honour, I 
cannot comprehend how or in what man. 
ner it can acquire such a name; his put- 
ting himself in a proper posture, in a pos- 
ture which has always been usual, and with 
which we cannot dispense: I say, his put- 
ting himself in such a posture, to receive 
the sentence of this House, was no ace 
knowledgement of the justice of that sen- 
tence, or of his own guilt. I¢ was only a 
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testimony of that respect, which every; Resolved, That the said Alex. Murray 
man ought to have, and which no man | do receive the said sentence, for his now 
ever yet refused to pay to the Commons of | being committed close prisoner to his ma- 
Great-Britain assembled by their repre- | jesty’s gaol of Newgate, at the bar of this 
sentatives in this House. I shall grant, | House, upon his knees. 

that during the session he could not have} Ordered, That the serjeant at arms, at- 
expected to be discharged from prison, | tending this House, do take the said Alex. 
without petitioning, and acknowledging | Murray into his custody, in order to his 
his sorrow for having incurred the displea- | being brought to the bar of this House, to 
sure of this august assembly; and per- | receive the said sentence. 

haps some sort of acknowledgment of 
the justice of the sentence might have 
been insisted on; but supposing he had 
refused this, and of course had continued 
in prison during the whole session, he 
would then have suffered the punishment 
inflicted by the House for the offence he 
had been guilty of towards our returning 
officer, and I am persuaded, no gentleman 
would in this session have thought of 
moving fer recommitting him: if any had, 
I am fully convinced, the motion would 
have been rejected by a great majority of 
this assembly. 

But, Sir, the offence he has now been 
guilty of, is an offence against the House 
itself: it is a contemptuous refusal of that 
respect which is due tous, and this we can 
never, consistently with our dignity, for- 
give, until he makes a due submission, and 
begs pardon in the humblest manner for 
having been guilty of such a refusal. 
Therefore 1 cannot see how any member 
of this House can be against the motion 
my noble friend has made. But as a mo- 
tion has been made for adjourning, I know 
that the question must be first put upon 
that motion; for which reason every gen- 
tleman who is of the same opinion with me, 
must give his negative to that question ; 
because if it be carried in the negative, the 
next question, of course, will be upon m 
noble friend’s motion, which, I hope, will 
be carried by a great majority in the af- 
firmative. . 


’ The original question was then agreed 
to: and it was ordered, that the Speaker 
do issue his warrants accordingly.* 


A Complaint being made to the House, 
of a printed pampliet, intituled, “ The 
Case of the hon. Alex. Murray, esq. in an 
Appeal to the People of Great Britain, 
more particularly the inhabitants of the 
city and liberty of Westminster.”” The 
said pamphlet was brought up to the table, 
and read. 

Resolved, nem. con. 1. ** That the said 
pamphlet is an impudent, malicious, scan- 
dalous, and seditious libel, falsely and moat 


compose it; that this motion was the more ex- 
traordinary because it was unprecedented ; that 
notwithstanding a libel had last year been dis- 
persed against the duke, and another against 
the parliament, yet no farther notice was takea 
of the authors of either; but that the hon. Mir. 
Morray had been pursued with uncommoa 
rigour for not complying with an order of this 
House to receive an ignominious sentence on 
his knees, which his honour forbad him to 
obey, and for which he had already been pu- 
nished even to the hagard of his life. To which 
it was replied by Mr. Pelham, that the power 
of the House to punish such open contempt of 
their authority had never been disputed ; that 
the cases cited by the noble lord were no ways 
parallel; and that the hon. Mr. Murray bad 
been led away from his duty by a false and 
mistaken honour, true honour being shewn by 
magnanimity and greatness of mind in sub- 
mitting to the sentence of the House with pro- 
per resignation. A motion was then made by 
Mr. Sydenham to adjourn, and the question 
put; but this being carried in the negative, the 
question was put upon the first motion, and 
carried in the affirmative. Complaint was then 
made of a printed pamphlet, entitled, a The 
Case of the Hon. Alexander Murray,” &c. 
Lord Coke proposed that those parts only that 
abused the justice of parliament sbould be read ; 
but Mr. Sydewham insisted on the whole, 
which was complied with; and a‘noble duke, 
on whose proceedings at the late Westminster 
election sume severe reflections were made in 
it, being in the House, thought proper to reture ; 
it was resolved, nem. con. That the same was 
an impudent, malicious, scandalous, apd sediti- 
ous libel; and agreed ‘to address his majesty 
to give orders to the attorney general to prose- 
cute the author, printer, and publisber of the 
said libel. 


_ ® The following short account of this Debate 
is from the Gentleman’s Magazine: 

Nov. 20. The several Resolutions and Or- 
ders of the House, relating to the hon. Alex- 
ander Murray, on Feb. 6 last, were read, and a 

otion made, by lord Coke, “ That,” &c. 

Which motion produced a short debate, in 
whieb lord Egmont observed, that the Com- 
mons assumed a power that the king had not, 
of punishing a subject without a legal trial, 
contrary to the nature of our constitution, and 
the baianee of power .jn-the thsee.states that 


a 
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injuriously reflecting upon, and aspersing 
the proceedings of, this House, and tend- 
ing to create misapprehensions of the 
same, in the minds of the people, to the 
dishonour of this House, and in violation of 
the privilegesthereof. 2. That an humble 
Address be presented to his majesty, 
humbly to desire his majesty, that he will 
be graciously pleased to give directions to 
his attorney general, to prosecute the au- 
thors or author, the printers or printer, 
and the publishers or publisher, of the said 
scandalous libel, in order that they may be 
brought to condign punishment for the 
same.*”” 


Debate in the Commons on the Number 
of Seamen for the Year 1752.) Nov. 25. 

ord Barrington moved for 10,000 sea- 
men for the year 1752, and that 4/. per 
man per month be allowed for twelve 
months and nineteen days, including ord- 
nance for sea service; and said among 
other things, that the situation of our af- 
fairs was much the same as last year; that 
the French were not near so formidable as 
was imagined by some, nor had any in- 
crease worthy notice in their shipping ; and 
that our navy was ig as flourishing a con- 
dition as could be; yet he thought, upon 
the whole, we ought to vote 10,000 sea- 
men for the ensuing year. Resolved, 
* That 10,000 seamen be employed for 
1752, and that 4/. per man per month be 
allowed for their maintenance for twelve 
months and nineteen days, including ord- 
Nance for sea service.” In support of an 
auginentation, : 


Mr. William Thornton said :+ 


Sir; I remember when this matter 
Was considered in the last session, that 
though some very powerful arguments 
were urged for having 10,000 seamen then 
voted for the ensuing year, the noble lord, 
amongst others, was entirely against the 
Motion, alleging 8,000 to’ be sufficient, 
and the other 2,000 were then rejected. 
T should have liked to have heard such 
Teasons as would have justified this change 
Opinion ; for those which the noble lord 
ath assigned, are so far from proving the 
enlargement of the number of seamen ne- 
a es 
* ** Nov. 26. Went to council at St. James’s, 
Where proclamation, with 500/. reward was 
ordered for apprehending Mr. Marray, in con- 
sequence of a Resolution of the House.” Dod- 
ington’s Diary. 


+ From the Gentleman’s Magazine. 
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cessary, that they rather favour a reduc- 
tion. Ido not doubt but there are such 
reasons, if it be thought proper to commu- 
nicate them; and when they are communie 
cated, I do not doubt they will be con- 
vincing; but, till then, uninformed as I 
am, I shall act consistently with myself, 
and adhere to my rule of judging and de- 
termining the last year, as I do not doubt 
other gentlemen will; therefore to be 
uniform, I think 12,000 seamen as neces- 
sary now, as 10,000 were then; and I 
move they may be augmented to 12,000 
accordingly. Nor need such an augmenta- 
tion increase the national expence, for 8 
small reduction of an useless standing 
army will exactly balance the account ; 
and I have always considered the seamen 
as the most natural guard to this country, 
and am sure this measure will be most 
grateful to the people in general, who had 
rather have 20,000 active seamen who can 
carry our floating castles all the world 
over, and render us formidable in the most 
distant parts of the globe, than 20,000 idle 
landmen, who only excite terror and aver- 
sion at home. I am sorry to differ so 
widely from the noble lord, with regard to 
the strength of the French naval force; I 
have heard they are much increased in 
their marine, that they have seventy-four 
ships completely fitted for sea, and thirty 
more upon the stocks, and are improving 
every branch of their marine in an extra- 
ordinary manner, by the utmost effort of 
their policy, and their power; and there- 
fore till I am better informed how the case 
stands, I must be for keeping up a number 
of seamen sufficient to continue us uni- 
versal monarchs of the sea. I mvself have 
heard the French say, they dreaded us on 
that account; for what we are in reality at 
sea, they are upon land only in idea. Here 
nature hath pointed out our way to supe- 
riority, therefore it should be pursued. 
Our navy hath done us important and sig- 
nal services on many occasions, therefore 
it should be animated and supported ; the 
Bea is our Lh element, the navy our. 
natural strength and defence: therefore I 
move, * That the number of seamen for 
the service of the year 1752 be 12,000.” 
This motion was seconded by Mr. Beck- 
ford, but the original motion was agreed to. 


Debate in the Commons on the Number of 
the Land Forces for the Year gs 
November 28. Lord Barrington move 


* From the Londou Magazine, 
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‘¢ That a number of Land Forces, includ- 
ing 1,815 invalids, amounting to 18,857 
effective men, commission and non-com- 
mission officers included, be employed 
for the service of the year 1752.” 


Sir John Hynde Cotton : 


Sir; if I were to speak my real 
sentiments, or could hope for success in 
what I think most agreeable to our consti- 
tution, I should both speak and act upon 
the present occasion in a manner very dif- 
ferent from what I intend todo. I should 
not trouble you with any motion, but 
should content myself with opposing the 
present, and should endeavour to shew you 
the inutility and the danger of keeping up 
in time of peace any number of mercenary 
troops at all. But as I cannot- hope to 
- get a negative put upon the present mo- 
tion, I shall touch no further upon the in- 
utility or danger of keeping up a standing 
army, or more properly a mercenary army, 
than to shew that it is a real evil; and if I 
can shew this it must be allowed, that the 
Jess we have of it the better. As to the 
inutility of keeping up a standing army, I 
shall grant, Sir, that in a country where 
they have no regular militia, where the 
peo le are destitute of arms, and unac- 
quainted with all sorts of military dis- 
cipline, not only a standing army but a 
very numerous standing army is abso- 
lutely necessary: but this necessity is, 
I may say, self-created; for it is created 
by keeping up a standing army, and 
will always become the more absolute, 
the longer a standing army is kept 
up; for whilst governors are provided 
with a standing army, unless they have 
more public ane than governors usually 
have, they will be so far from promoting, 
that they will discourage every sort of mi- 
litary spirit among the people; and as 
arms cannot be provided without expence, 
nor military exercises learned without 
trouble, the people in all countries are but 
too apt to save themselves this expence 
and trouble, if they are left at liberty to 
do so by their governors. oe 

To this I must add, Sir, what is still 
worse: when a standing army has been 
long kept up in any country, it alters the 
very nature of the people. Let them have 
been in former times never so much re- 
nowned for courage and resolution, they 
become generally mere poltroons. All the 
dangerous services of the society are per- 
formed by the gentlemen of the army ; and 
the rest of the people being thus unaccus- 
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tomed to every sort of peril, they shrink, 
they are confounded at the approach of it, 
and generally imagine it much greater than 
it really is. So true is that observation of 
Horace, made nearly two thousand years 
ago, that to breed a man a soldier, 
Vitamque sub dio, et trepidis agat 
‘ Jo rebus, 
On the contrary, when men are from their 
infancy bred up in ease and security, with- 
out being ever exposed to any danger, 
they become naturally effeminate, and are 
apt to be frightened at their own shadow; 
and the misfortune is, that as the army 
must be recruited from the body of the 
people, it may continue to be formidable 
toa dastardly people, but it too becomes 
in a little time contemptible to a brave 
foreign enemy; of which we had of late 
years a remarkable example, when the nu- 
merous standing army of the Great Mogul 
was defeated and dispersed by a handful 
of Persian troops under the famous Koull- 
Khan. | 
From hence, Sir, it is evident, that 

though a standing army may be at first 
useful for the defence of a country, yet the 
certain consequence at last is, that it 
makes the country an easy prey to an in- 
vading enemy. ‘Therefore, to provide for 
atrue and lasting defence, the only me- 
thod is to be always careful to cultivate 
a military spirit among the people in ge- 
neral, and not only to encourage but even 
to compel them to provide themselves with 

roper arms for their defence, and to 
breed themselves up from their infancy to 
all sorts of military exercises. For this 
purpose they ought to be formed intoa 
regular militia, and every man within such 
an age obliged to list himself in some reg)- 
ment either of horse or foot; but such a 
military power, though the safest and best 
for the country in geuveral, few governors 
will be apt to approve of, because it would 
be ridiculous in them to expect, that ami- 
litary power consisting of the whole body 
‘of the people, would support them 'n op- 
pressing and plundering the people. They, 
could not then expect to continue longer 
in the government than they made them- 
selves agreeable to the people in general, 
and as this would to most governors be a 
very precarious tenure, they endeavour to 
provide themselves with a standing army 
of mercenary troops, by means whereo 
they may continue to govern the people 
in spite of the people, which becomes 
every day the more easy and safe, ‘the 
less the people are inured to military disct- 
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pline, until at last they may oppress and 
plunder the people as much as they 
will, provided they do but take care to 
keep their army attached to their interest, 
by allowing their chief leaders a share of 
the plunder. 
_ - This, Sir, in most countries was the true 
cause of a standing army being established; 
and this alone may shew how dangerous it 
ig to continue such an establishment, even 
in an absolute monarchy, where the peo- 
ple have no liberties or privileges to take 
care of. In such a government, indeed, 
the people are not so much to be blamed, 
because if the monarch takes it into his 
head to provide himself with a standing 
mercenary army, the people have no legal 
way to prevent it: and though their mas- 
ter may by that means be made more ty- 
rannical, they thereby become no greater, 
though perhaps more wretched slaves than 
they were before. But ina country where 
the people have some liberties and privi- 
leges to take care of, their danger is infi- 
nitely greater; and as no such establish- 
ment can be legally made without their 
consent, they are not only to blame, but 
they are mad, if they consent to it upon 
ae pretence whatsoever: for it is pro- 
viding their eee with a power to 
strip them of all their liberties and privi- 
leges, and to reduce them from a state of 
freedom to a state of slavery, which power 
will certainly be made use of, as soon as 
the army is properly modelled for the pur- 
pose, and the warlike spirit of the people 
so much depressed. as to render them 
uofit for making any resistance; and this 
establishment will more probably and 
more certainly be attended with tyranny 
under a limited than under an absolute 
monarcliy; for an absolute monarch with 
the assistance of a standing mercenary 
army may be a tyrant, but a limited mo- 
narch rendering himself absolute by such 
assistance must, at least until his absolute 
ere be established, and the spirit of 1i- 
rty so totally extinguished among the 
people, that he has no longer any reason to 

afraid of it. . 

The only other circumstance I can 
think of, which makes it necessary to keep 
up a standing army in time of peace, is 
when a country has an extensive frontier 
to defend, and a neighbour who keeps 
always a numerous standing army upon 
that frontier. As the designs of such a 
neighbour cannot be previously known, 
nor his faith depended on, and as he may 
suddenly carry any ambitious design into 

[ VOL. XIV. } : 


Number of Land Forces for the Year 1752. 


A. D. 1782. [1090 


execution, a country which has the misfor- 
tune to have an extensive frontier adjacent 
to his, must necessarily keep a standing 
army upon that frontier, at least sufficient 
to check the progress of the invading 
enemy, until the people of the interior as 
well as frontier provinces can assemble at 
the place appointed for the general ren- 
dezvous. Tliese, I say, Sir, are the only 
two circumstances I can think of, which 
render it necessary to keep up a standing 

army in time of peace, consequently in a 
country such as this, which is under nei- 
ther of these circumstances, such an army 
must be altogether useless for any good 
purpose; it can be of no use but for pro- 
tecting an oppressive, rapacious adminis- 
tration against the resentment of the peo- 
ple, or for executing and supporting the 
arbitrary designs of a sovereign against the 
liberties and privileges of his people; and 
in this light it must be allowed to be dan- 
gerous. 

- Iknow, Sir, it will be suggested, that we 
are now under the first of the two circum- 
stances I have mentioned: that our people 
are now quite destitute of arms, and stran- 
gers to all sorts of military discipline; and 
I am sorry to say there is too much truth 
in this suggestion. But the natural fierce, 
undaunted spirit of our ancestors still re- 
mains among the people in general, as 
evidently appeared from the behaviour of 
our new raised regiments in the last Spa- 
nish and Irench war; and the tameness of 
the people during the last rebellion was 
not owing to their want of courage: lam 
afraid it was owing to an indifference in 
many as to the support of our present es- 
tablishment ; for we are not to judge of 
the hearts of men from their expressions 
or their contributions at that time; be- 
cause, I am persuaded, there were many 
that expressed themselves in a most zea- 
lous manner in favour of our present go- 
vernment, and even contributed with great 
seeming alacrity, who nevertheless would 
haye been glad to have seen the rebels in 
London, and who perhaps would have . 
joined them as soon as they had entered 
the city. Another reason why the rebels 
met with so little opposition, was the peo- 
ple’s trusting to our army, for they thought 
there was no necessity for their venturing 
their lives, as they paid for a mercenary 
army, which they thought sufficient for 
preventing their being brought under any 
such necessity. These, Sir, I am confi- 
dent, were the true causes of the rebels 
making such an uninterrupted progress; 
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and both these causes proceea from our 
having so long kept up a standing merce- 
nary army; for no man of common sense 
will chuse to risk his being killed or 
wounded, when he thinks there is no ne- 
cessity for his exposing himself to such a 
risk; and this is the true reason why a 
gang of smugglers, a mob of rioters, or the 
like, meet with so little resistance from 
the people: they trust to the troops they 
hire for these purposes ; but this, as I have 
said, produces at last a fatal effect upon 
the minds of the people in general, by de- 
priving them not only of military disci- 
pline, but of all courage or resolution, and 
thereby exposing them to be conquered 
first by their domestic mercenaries, and 
next by some foreign invader. 

Thank God! Sir, our people are not yet 
reduced to such a scandalous state of in- 
dolence and cowardice; but this will be 
the fatal consequence, if we keep such a 
numerous standing army much longer in 
pays and so much neglect to cultivate mi- 
itary discipline or to propagate a warlike 
spirit among the rest of the people. To 
me this consequence already appears to be 
too near at hand; and theretore, were 
Ito regard my own way of thinking only, 
I should be for putting a negative upon 
the motion now before us, because I should 
be against our agreeing to any number 
of troops, until our ministers had con- 
curred in framing and passing some ettec- 
tual law for arming, disciplining, and regi- 
menting every man in the kingdom within 
such an age, who is not under some bodily 
infirmity ; for that our ministers will ever 
concur in such a scheme, I very much 
doubt, unless we make it the condition of 
our consenting to keep up such a merce- 
pary army, as may be necessary for guards 
and garrisons properly so called. But as 
this consequence does not yet appear in 
the same light to other gentlemen, though 
E hope it soon will, I shall not at present 
push my aversion to a standing army so far, 

ut content myself with moving for a less 
number than is now proposed; for con- 
sidering our circumstances as an island, 
and the superiority of our navy, I cannot 
conceive what reason our ministers can 
avow for keeping up such a numerous 
standing army in time of peace. We 
know what a large number of ships it takes 
to transport a small number of troops, and 
what a long time is necessary to prepare, 
fit out, and victual a fleet proper for this 
purpose: we know that it is hardly possi- 
ble tur any of our neighbours to prepare 
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for invading us with 10 or 15,000 men, 
before our having had at least a month’s 
previous notice of their design; and in 
that time we could recruit our army to at 
least double the number, besides our army 
in Ireland, which in that time might like- 
wise be doubled. Therefore I must con- 
clude, that 15,000 men, besides the 12,000 
we have in Ireland, are more than sufh- 
cient for guarding us against any possible 
invasion; for with these we might in 8 
month’s time have 54,000 regular troops 
to encounter an invading enemy; and 
when we have such an army ready to 
march at an hour’s warning, can we think 
that any power would be so mad as to in- 
vade this island with 15,000 or even with 
30,000 men, when they know, that by 
means of our navy, we could shut up the 
passage, so that their invading army could 
neither be reinforced nor recalled ? 

There can, therefore, be no avowable 
pretence, Sir, for keeping up above 
15,000 men, unless it be said, that the 
majority of the people are so discon- 
tented that most of them would join 
with the invaders of their country. If 
this, Sir, be the true reason, it is so far 
from being a reason for keeping up the 
number now proposed, that it is an unan- 
swerable argument for disbanding every 
regiment now in Great Britain ; for if the 
people be now so much and so generally 
discontented, they must either be satisfied 
by a change of measures, or enslaved by & 
mercenary army. But it is impossible to 
suppose, that the people are generally 
dissatisfied with the measures of our pre- 
sent administration, when those measures 
are so uniformly approved of by such ¢ 
great majority of this assembly; for we 
cannot suppose, that a discontented people 
would freely and fairly chuse such con- 
tented representatives. Therefore, even 
this reason cannot so much as be pretend- 
ed, without acknowledging what will not 
surely be admitted by this assembly, that 
very few of us have been freely and fairly 
chosen for the places we severally repre- 
sent, or that most of us have broke 
faith with our constituents, and have acted, 
ever since we took our seats here, in direct 
‘opposition to the professions we made to 
our constituents when we were chosen, 
and upon the faith of which they did us 
the honour to chuse us. 

Thus, Sir, it is impossible to assign 80 
much as a pretence for keeping up such a 
number of mercenary troops in time 
peace; but besides the reasons which are 
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founded upon their inutility and danger, 
there is a most urgent reason for lessening 
their number as much as possible, and 
that is, the impossibility we are under to 
defray the charge without encroaching 
upon the sinking fund, or loading the 
Janded interest with four shillings in the 
pound. Even with the diminution 1 am 
to propose, we must, I believe, take some- 
thing from the sinking fund for the current 
service; but, surely, the less we misapply 
that sacred fund, the better it will be tor 
our public credit, the better for the cre- 
ditors of the public; because every pay- 
ment that is made out of it towards dis- 
charging the national debt will raise the 
price of the residue: and towards this we 
are, I think, in gratitude, as well as ho- 
nour,-bound to contribute as much as we 
can, as the public creditors have so lately 
agreed to accept of an interest of three 
and a half instead of four. Therefore, 
Sir, for the preservation of our constitu- 
tion, for the preservation of public credit, 
for the preservation of our own honour, 
and for the benefit of the public creditors, 
I shall conclude with a motion for amend- 
ing the motion now before us, by putting 
the jwords, 15,000, instead of the words 
18,857. | 


Mr. William Lyttelton ; 


Sir; considering what happeried 
but five or six years ago, I am surprised 
how any gentleman can jmagine it possible 
for him to persuade us, that our standing 
army is now become useless, when it is so 
well known, that if it had not been for our 
army, and the use it was of at that time, 
we should now have had no constitution, 
liberty, or property, to contend for. Can 
it be said, that the people of this country 
are now better provided with arms, or 
more accustomed to military discipline, 
than they were at that time? Can it be 
thought that the enemies to our present 
happy establishment are less numerous, or 
less inclined to overturn it, as soon as they 
ean find an opportunity for so doing? 
And do not we know from experience, 
that the absence of our regular troops is 
an opportunity which they have never 
failed to lay hold of? Can it then be 
thought, that our regular troops are now 
become useless? Sir, they are and always 
must be of use not only to the friends, but 
even to the enemies of. our present estab- 
lishment: to the friends of this estab- 
lishment they will always b@of use, and 
even necessary for the preservation of our 
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lives, our liberties, and our properties; 
and to those poor deluded people, whe 
from education or from other motives, are 
enemies to the religion and liberties of 
their country, our regular troops are of 
use, because by them they are prevented 
from exposing themselves to the justice, 
and compelled to enjoy the mildness of that 

overnment, which they have so often en- 

eavoured to subvert, and to which they 
are still known to be the most mveterate 
enemies. 

I shall admit, Sir, that if it were possible 
to make every man in the kingdom not 
only a brave but a disciplined soldier, it 
would add very much to the strength and 
sapilie Aad the nation; but this I look on 
as an Utopian scheme, which in theory 
appears charming, but in practice has 

ways been found impracticable, in a 
country where’ comfnerce, manufactures, 
and industry have been introduced. A 
warlike spirit is extremely useful and 
highly commendable; but such is the na- 
ture of mankind, that it has always been 
found inconsistent with the spirit of | 
industry; and from history as well as 
observation we may learn, that the 
most warlike people have always been 
the most idle and slothful. For this 
reason it has been found necessary to 
establish a military force, or what is 
now called a standing army, in all nations, 
as soon as the people began to turn thetr 
minds to arts, industry and manufactures, 
or if they did not, the consequence has 
been, their being conquered by some 
neighbouring state that kept up such a 
force. ‘The Grecian republics were each 
for a long time nothing but military esta- 
blishments: they thought of nothing but 
war, and they madc themselves famous by 
their warlike explcits; but commerce, 
arts, and industry were at last introduced, 
and as neither of them kept up any stand- 
ing army, they all became very soon 8 
prey to the standing armies of the kings 
of Macedon. The Romans again were 
for a long time a military establishment, 
without commerce, arts, or industry 
among them. Their city was rather a 
camp where the people subsisted chiefly 
by the plunder they had got in war; but 
before the second Punic war they had 
begun to be a little civilized, and by that 
means were near becoming a prey to thé 
standing armies of the Carthaginians; but 
by the laudable obstinacy of the patricians, 
that war was so long continued, that the 
whole people became again a sort of 
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standing army, which at last gave them a 
complete victory over their enemies. 
However, the danger they had been in 
taught them the necessity of having always 
a number of regular veteran troops in 
their pay, and by such troops it was that 
they afterwards made all their conquests, 
and ebtained such incredible victories 
over the numerous armies of the fierce 
Gauls, Germans, and Scythians. 

But to come down to more modern 
times, Sir; what was the cause of the 
French victories from the beginning of the 
reign of Lewis 14, down to the year 1701? 
Was if not because they. carried on their 
wars with standing armies of vete- 
ran troops against militia, or what was 
little better, new raised regiments, such 
as by tle- Romans were called Tirones, 
which in their days, as we find from their 
history, were always held in contempt, by 
their enemies as well asthemselves. This 
was the true cause of all the French vic- 
tories during the time I have mentioned ; 
but the same thing happened to them as 
had before happened to the Carthaginians, 
they carried on war so long, and with 
such short interruptions, that the armies 
of their enemies became veterans as well. 
as their own, which gave such a remark- 
ableturn to the fortune of war, in that 
which was carried on against them in.the 
reign of queen Anne, and which would 
probably have ended in their utter ruin, 
as the second Punic war did in that of 
Carthage, if it had not been fur the fatal 
and wicked change in the councils of this 
nation. ‘This remarkable change in the 
fortune of war is such a clear proof of the 
advantage of keeping up standing armies 
in time of peace, as can admit of no doubt 
ar contradiction; and we all know, what 
a change has of late years been brought 
about in Russia, by their keeping up nu- 
merous standing armies in time of peace. 
In short, Sir, to talk of propagating a war- 
like spirit and military discipline among 
the whole people of a trading industrious 
nation, so as to make them of equal use 
with standing armies, is, in my opinion, as 
chimerical a project as was ever thought 
of by any Utopian statesman; and the 
very attempt would in this country breed 
& more general discontent than the most 
numerous standing army that was ever 
proposed. What would a farmer say, 
should he be called in harvest time to at- 
tend a review or exercise of the militia at 
some miles distance from his farm? What 
would a master tradesman or manufac- 
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turer, ora rich shop-keeper say, should he 
be called for such a purpose from his bu- 
siness, when he had several bales of goods 
to pack up for a foreign or domestic 
market? If a small fine only were to be 
imposed for his non-attendance at any re- 
view or cxercise, he would never attend ; 
and if a high penalty, with an arbitrary 
power to excuse, were established, where 
or how would yuu lodge that power, so as 
to prevent its becoming partial and op- 
pressive? Should such a scheme be set on 
foot, 1 am persuaded, Sir, we should very 
soon have petitions from all parts of the 
kingdom, praying to be relieved from such 
oppression, and begging for the re-establiah- 
ment of a standing army. 

I am therefore of opinion, Sir, that the 
keeping up of a certain number of regular 
troops, even in time of pcace, is now be- 
come absolutely necessary, and .will con- 
tinue to be sa, as long as the people of this 
country continueto be a trading industrious 
people, which, I hope, will be until time 
shall be no morc. The only question 
thereforgis, to keep those regular troops 
under such @egulations as not to render 
them daueros to the liberties of the 
‘people, or to their own: for as to their 
number, it hardly deserves the name of a 
question, so far as relates to our liberties ; 
because the greatest number under proper 
regulations can be no way dangerous to 
our constitution, and I am of opinion, that 
a less number than the hon. gentleman has 

roposed, would be sufficient for overturn- 
ing our constitution, if we should ever 
allow them to be property modelled for 
that purpose; but whilst they continue to 
be under the annual consideration and re- 
gulation of parliament, it is not, nor ever 
will be possible to model them so as to 
make them fit for such a wicked purpose. 

For this reason, I think, Sir, that with 
regard to the number of our standing 
army, the only thing we have to consider, 
is the expence; and in that respect I 
will allow, that in our present circum- 
stances we ought not to kecp up a greater” 
number than is absolutely necessary. But 
as to this question I must confess, Sir, Ido 
not think myself qualified for being & 
judge; and indeed | must think, that our 
generals and other chief officers arc the 
best judges; for as ey all know the difli- 
culties their country labours under at pre- 
sent, I am persuaded, no one of them 
would propose or appro of a greater 
number tharvhe thought absolutely neces- 
sary; and as the hon. gentleman who made 
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you the first motion, consulted with most 
ot them before he made his motion, I am 
convinced, that the number he moved for 
is the least they thought necessary for our 
security. But even as tomy own thoughts 
of the matter, if I may presume to inen- 
tion them, I must think the number he 
proposed the least that can be supposed 
necessary, when we consider the great 
number of troops which must be kept in 
the northern parts of this island, and the 
number of troops whichthe most inveterate 
enemy both of our country and religion 
always has within view of our coast, or not 
many hours sail from it; and that a con- 
siderable body of those troops may be 
Janded suddenly upon that part of the 
island, which is not above three or four 
days march from our capital. | 
I'shall admit, Sir, that when troops are 
to be several days at sea, and a great 
number of horse te be embarked, it re- 
quires such a number of ships, and so 
great preparation, that 10 or 15,000 men 
cannot be embarked and _ transported, 
without our having some wecks notice of 
it, if our ministers do their duty; but 
when troops are to be but a few hours at 
sea, and none but infantry and dismounted 
dragoons or hussars to be embarked, 
Iam of opinion, that the French might 
land 10,000 men within three days long 
marches of our capital, before we had the 
least notice or suspicion of their design ; 
~ and even with the number proposed b 
my hon. friend, I doubt much if we can al- 
ways have 10,000 regular troops in our 
capital, or within three days march of it. 
Besides, Sir, what happened in the last re- 
bellion should be a lesson to us, never to 
have our religion, liberties, and properties 
depending upon the fate of one battle, 
which by an unaccountable panic, and 
many other accidents, might be deter- 
mined against us; and yet this would be 
the certain consequence, should we send 
the whole of our regular troops near Lon- 
don to engage an cnemy at not above a 
day or two’s march from it; for if they 
should by any accidcnt be defeated, the 
enemy would be in possession of our 
capital before we could form another army 
to oppose them; and considcring the 
great number of disaffected, or not well af- 
fected persons, we have even in the south 
parts of this island, I am afraid, that if the 
enemy were once in possession of our 
capital, with the Pretender at their head, 
our religion, Jiberties, and properties 
would be irrecoverably overturned. _ 
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This consideration, Sir, and this alone, 
makes me most heartily wish to see a prace 
ticable scheme established for our having 
a well disciplined militia; for though we 
might even in that case find it necessary 
to keep up a body of regular troops, yet 
such a militia would add very much to our 
security, as it would enable us to augment 
our standing army as soon as necessity re- 
quired ; and though I think it impractica- 
ble to have our whole people armed and 
disciplined, yet I do not think it imprac= 
ticable to have in every county a certain 
number of militia armed and disciplined ; 
therefore, I hope, gentlemen who are more 
capable than I am, will turn their thoughts 
that way, and whenever I see a scheme for 
this fi ete which I think practicable, 
it shall have my most hearty concurrence., 


Mr. Wiltam Beckford: — ; 


Sir; it has often to me been matter 
of wonder, how such different conclusions 
should be drawn by different men from 
the same premises. From the fate of the 
last rebellion, the hon. gentleman who 
spoke last concluded, that we must always 
keep up a numerous army of mercenary 
troops; whereas my conclusion from 
thence is, that whilst his majesty possesses 
the hearts of the people in general, and 
has a fleet at sca superior to his foreign 
enemies, he will always have time enough 
to raise or bring over such a number of 
sa as will be sufficient for defeatin 
any little insurrection, that can be rai 
against him by the disaffected: and conse- 
quently, that the keeping up such an army 
in time of peace, is absolutely unneces- 
sary. Thehon. gentleman says, that are- 
duction or diminution of our mercenary 
troops is an opportunity, which the ene- 
mies to our happy establishment have 
never failed to lay hold of; but suppose 
this were true, it is, surely, a very wrong 
way of arguing, to say, that because the 
have failed in two attempts of this kind, 
therefore they will undertake a third. As 
the disaffected have been defeated in twe 
attempts against our present establish- 
ment, both undertaken when we had but a 
very small number of regular troops in 
the island, and the last surprisingly cone 
ducted as well as iroriaingly made, I am 
either quite mistaken as to that method of 
reasoning called common sense, or I must 
conclude, that they will never venture a 
third without some other encouragement ; 
and indeed, I am of opinion, that without 
some other encouragement they would 
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never have ventured either of the two 
Jast; for no man of common discretion 
will ever rise in rebellion against an esta- 
blished government, if he has nothing but 
the people of the country to trust to, un- 
Jess he has the strongest assurances of be- 
ing joined by the majority of the people ; 
therefore I am fully convinced, that in 
both the last rebellions, the rebels had at 
first something else to trust to than that of 
the government’s not having at the time a 
numerous army of regular troops in the 
island; and if we-consider what it was 
they had at both times to trust to, and 
how they came to be disappointed, it will 
furnish us with the strongest argument 
_egainst our keeping up a numerous army 
of mercenary nae 

At the time of the rebellion in 1715, 
many of us must remember, and all of us 
know, Sir, that the people in general ap- 
peared to be highly digcont ned: the 
church being in danger was an opinion 
that generally prevailed ; and this opinion, 
however ill grounded, had rendered the 
people in most places discontented, and 
in some places riotous. This discontent 
was taken for disaffection by those that 
were really disaffected ; and from thence 
they conceived hopes, that upon their ap- 
pearing in arms against the government, 
they would be joined by the greatest part 
of the people; but in this they were dis- 
appointed, for though the people were 
dissatisfied, they were not as yet become 
disaffected: though they were afraid of 
the church being overturned by the dis- 
senters, they were more afraid of its being 
overturned by the papists ; and therefore, 
instead of joining with the disaffected, 
most of them joined with the government, 
and thereby enabled our ministers to raise 
an army of regular troops, time enough 
for opposing and defeating those that had 
taken up arms in favour of the Pretender. 

Again, Sir, at the time of the last rebel- 
lion, it is certain that the discontents of 
the people were almost universal: bribery 
and corruption, and the danger our con- 
stitution was from thence exposed to, had 
for some years been sounded high in the 
ears of the people, and, I believe, no man 
will say, that this apprehension was quite 
groundless, or that any effectual regula- 
tion had been made for removing it. ‘This 
discontent was again mistaken for disaf- 
fection, and this was what the Pretender’s 
party chiefly trusted to at the breaking 
out of the last rebellion; but as the people 
had then hopes of providing, by some new 
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regulation, against the danger of bribery 
and corruption, they were not for trying 
such a desperate remedy as that of over- 
turning our present establishment, and 
therefore they joined most heartily, and 
almost unanimously in its support. 

At both these times, Sir, it is certain, 
that the rebels had some hopes of being 
assisted by a large body of regular troops 
from France; and in the last rebellion 
they had not only hopes, but, I believe, 
the most solemn promises, which would, 
without doubt, have been complied with, 
if the people had not so unanimously de- 
clared for the support of our present es- 
tablishment, or if we had not been able 
to send a fleet to sea superior to any 
ert the French could send against us. 

Thus, Sir, we may see, that in both the 
last rebellions, the disaffected had some- 
thing else to trust to than merely that of 
our not then having a numerous army of 
mercenary troops on foot; and until they 
have more infallible hopes of one or other 
of the supports I have mentioned, than 
they ever yet had, we may be assured, 
they will never again venture to rebel 
against our established government, even 
supposing we should reduce our army to 
what is properly meant by guards and 
garrisons: whereas, should they ever have 
certain and well grounded hopes of either 
of these supports, much more of both, no 
army we can keep up could prevent their 
rebelling, or secure us against their suc- 
cess. Let us then take care, Sir, never 
to give them any well-grounded hope of 
either of these supports; and the method 
to do this is not, I am sure, to keep up & 
numerous army of mercenary troops 10 
time of peace. On the contrary, it is al- 
most an infallible method to furnish them 
not only with the hopes, but the certainty 
of both; for by keeping up such an army 
we must continue to oppress the people 
with taxes, and with the quartering of 
soldiers, which will certainly continue 
their discontent, and that discontent will 
as certainly at last deviate into disaiiection, 
or will become so violent as to drive them 
into any measure for getting rid of the 
present oppression. At the same time, 
Sir, the expence of keeping up such 8 
number of troops will render it pecessary 
for us to be as saving as possible upon the 
head of our navy, and by this means we 
shall probably lose our superiority at 6€a- 
If France had a navy superior to oura, and 
if at the same time the majority of the 
people were disaficcted to our present €5- 
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tablishment, or so much discontented as 
to be indifferent about its support, can we 
suppose, that our government could sub- 
sist a moment longer than it truckled to 
France, in every thing relating to trade 
and commerce? And if this should ever 
come to be our unfortunate situation, 
could we expect, could any true English- 
man desire, that such a government should 
be supported by a standing army of mer- 
cenary troops? Sir, it might by an army 
of French or foreign troops; but I am 
very sure, it would not by an army of 
English soldiers ; for I hope, no English- 
man will ever be so mercenary as to sup- 
port a government, that has brought itself 
under a necessary dependance upon 
France. : | 
I hope, Sir, it will now appear, that 
no argument can be drawn from any past 
rebellion that has happened, or from an 
future rebellion that can be oerchendad: 
for keeping up a numerous army of merce- 
nary troops in time of peace; and indeed, 
the consequence of keeping up such an 
army is so fatal, and at the same time so 
certain, that it can be over-balanced by no 
other danger either real or imaginary, as 
must appear evident to every man, who 
considers the history of such armies in this 
or any other country. In this country, 
Sir, we may from our histories be in- 
formed, that such armies were never kept 
up but by princes who aimed at establish 
ing arbitrary and absolute power ; and the 
same histories will inform us of the un- 
lucky fate of all those princes. King John 
endeavoured to grasp at despotic rule by 
<ceping up an army of lansquenets, and 
t such mercenary Englishmen as were 
villainous enough to engage to serve his 
tyrannical purposes; and by this army he 
80 oppressed his people, that he at last 
forced them to resolve to eubmit them- 
selves toa foreign yoke, rather than to the 
heavy yoke which their own sovereign was 
endeavouring to put upon their necks: but 
every one knows the fate of that unfortu- 
hate monarch, and how miraculously the 
total ruin of his family, as well as his coun- 
‘try, was prevented. Another attemptof the 
same kind was made hy Richard 2, who with 
3,000 men only of mercenary troops, sur- 
rounded and compelled the parliament itself 
to make a sacrifice of the liberties of their 
Mala but though the people may for a 
ok dissemble, they will never heartil 
A a 7 such a sacrifice, and accordingly it 
lip that prince both his crown and his 
* and laid a foundation tor those de- 
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populating and cruel wars, which after- 
wards ensued between the Houses of York 
and Lancaster, in alt which wars the army 
wus disbanded as soon as the war was at 
an end; for the prevailing party always 
chose to be ready to risk their own lives. 
and fortunes in defence of the sovereign. 
they had established, rather than to risk 
the liberties of their country, by providing: 
him with a standing mercenary army for 
that purpose. 28 

How ditterent, Sir, is our way of think- 
ing now from what it ever was before the 
Revolution, which is said to have esta- 
blished our liberties upon a solid founda- 
tion? Queen Elizabeth disbanded her 
army the very next winter after the defeat: 
of the Spanish armada, notwithstandin 
the powerful party she had to cond 
with, and the numberless plots that were 
daily hatching against her. In the begin- 
ning of Charles the .Jst’s reign the projec- 
tors of a scheme against our liberties de- 
sired a standing mercenary army but of. 
3,000 men, to bridle, as they called it, the 
impertinence of parliament; and after that 
king’s tragical death, nay, I believe, pre- 
sently after he was made a prisoner, the 
army was reduced below the number we’ 
have now on foot, which was then thought 
sufficient, by the usurpers of the sovereign 
power, to defend them against our nobility 
as well as our royal family. Such an aver- 
sion had we to any sort of a standing 
army, that in Charles the 2nd’s time a few 
guards were voted to be a nuisance, ever 
by that parliament, which in derision was: 
called the Pensionary Parliament. Before 
the Revolution a parliamentary sanction’ 
could never be obtained for keepifg up 
any number of mercenary troops in. time 
of peace; and even after such a sanction’ 
began to be obtained, the number never 
exceeded 8,000 men, before the accession 
of his late majesty; for the army allowed 
to king William after the peace of Rys- 
wick, did not amount to above that num- 
ber: and after the peace of Utrecht queen 
Anne desired no more for the defence of 
the whole unitedkingdom, though there was 
a most formidable party, whe had openly in: 
parliament declared against her then admi- 
nistration, and if some people are to be cre- 
dited, were preparing to declare openly: 
against her in the field. 

Let us next look abroad, Sir, and if 
gentlemen can point out to me any one 
state that has long preserved its freedom,’ 
after allowing a standing mercenary army 
to be kept up in time of peace, and in the’ 
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heart of their country, I will agree to the 
keeping up of any number they please in 
this island. In Sweden, Sir, their free- 
dom is of such a modern date, that it can- 
not be brought as an example; and besides, 
they keep the greatest part of their army 
in Finland. In Venice, which is rather an 
absolute aristocracy than a frce republic, 
they keep all their troops in their con- 
quered provinces, without ever admitting 
any into their city: and notwithstanding 
this, they are so jealous of their army’s 
being turned against their liberties, that it 
is never put‘ under the command of a na- 
tive, and consequently the general can 
never have any influence upon the civil 
power. And in Holland they keep their 
whole army in their frontier towns; it 
being likewise arule with them, not to ad- 
mit any troops into those cities which have 
@ share in their civil goveinment; and 
when they depart from this rule, upon any 
pretence whatsoever, as indeed they have 
a little of late, I may prophesy, that their 
liberties will not long survive. 

, But gentlemen say, Sir, that we can be 
in no danger from our army, because it is 
wot numerous enough to subdue our hber- 
ties. This I am surprised at, considering 
what I have already said about the army in 
Richard the 2nd’s time, about the army 
proposed at the beginning of Charles 1, 
and about what was actually done by the 
army that brought that unhappy prince to 
the block. Sir, the body of janissarics, by 
which the arbitrary power of the ‘Turkish 
sultans, over such a great part of this 
globe, is preserved and enforced, is not 
much more numerous than the army we 
have now on foot; and the Pretorian 
bands, which so long supported the power 
of the tyrannical Roman emperors, and so 
often butchered the sovereigns they had 
sworn to serve, were not so numerous as 
the army we now have in this small island, 
which was but a very inconsiderable part 
of that vast empire. How then can it be 
said, that our present army is not sufficient 
for subduing our liberties, should it be ever 
made use of for that purpose? With regard 
to the number, it is already but too suf- 
ficient; and the longer it is kept up, the 
more sufficient it will be, because the peo- 
ple will every day become more cowardly, 
and more ignorant of every sort of military 
discipline. 

We have now, Sir, nothing to depend 
on, but the honour and generosity of those 
who are employed as officers in our army ; 
and indeed, I have go good an opinion of 
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them, that I do not think our liberties can 
ever be in danger, whilst they continue in 
command; but they are all mortal, and 
may be succeeded by men of very different 
principles; for that of our officers being 
men of family and fortune, is no security 
for their principles: such men may be go- 
verned by their ambition or their avarice, as 
wellas men who have neither family nor for- 
tune; and our sovereign will always have it 
in his power to flatter both these passions. 
The French armies have always been, and 
still are commanded by gentlemen of fa- 
mily and fortune, gentlemen who in other 
respects have always shewn themselves to 
be men of honour, and who upon every 
occasion have shewn that they are men of 
true courage; yet those armies have not 
only subdued the liberties of their coun- 
try, but now support the sole and absolute 
power of their Grande Monarque; iu s0 
much that passive obedicnce and non-re- 
sistance, which was formerly attempted to 
be made a point of religion in this coun- 
try, is now in l'rance made a point of 
honour; and as there is a fashion in priu- 
ciples as well as every thing else, I am 
much afraid, thi§ fashion may at last be 
introduced into this country ; for the be- 
haviour of some gentlemen amongst us 
has lateiy brought patriotism into con- 
tempt, and when the principles of liberty 
become ridiculous, those of passive obe- 
dience will of course become fashionable : 
whether this revolution in our principles 
can contribute to the security of our prée- 
sent happy establishment, or whether it 
may not usher in a revolution of govern- 
ment, I shall leave to the wisdom of our 
wise ministers to determine. 

I know it may be said, Sir, that as the 
army comes annually under the conside- 
ration of parliament, and depends upon 
the annual sanction of parliament, if It 
should ever appear, that the officers of our 
army are such as have a greater rega 
for their pay and preferment in the army 
than for the liberties of their country, the 
parliament, would certainly refuse its con- 
sent for the continuance of the army- 
But I have two reasons for not depending 
upon this security: the first is, that men 6 
principles are never to be judged of from 
their professions: they can never 
known until they come to be tried ; and 
therefore though the parliament may 5UP° 
pose all the officers of the army to be men 
of true honour, and a sincere regard for 
the constitution, they may find themselves 
mistaken, should they ever come to @ Tup- 
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ture with their sovereign, or his favourite 
minister, so as to oblige him to dissolve or 

rorogue them before passing the Mutiny 
Bin ; for they might, perhaps, find the 
officers of the army not only continuing 
in their command, but raising the land 
and malt taxes without their authority: 
do we not know, that the army which was 
raised by the parliament in king Charles 
the first’s time, for the preservation of 
our liberties, and which could not but be 
supposed to have a great regard for both, 
yet that very army turned this House out 
of doors, as soon as it began to disoblige 
their general, and not only established the 
absolute power of that general, but kept 
him in the possession of it as long as he 
lived.» Another reason is, that as our so- 
vereign may dismiss and prefer the officers 
of our army at pleasure, it may in a few 
months be so garbled and modelled as to 
be fit for any purpose he designs. That 
this may be done is likewise confirmed by 
experience ; for general Monk in a few 
months so modelled the army under his 


command, as to make that army which 


had beheaded the father, instrumental in 
restoring the son to the throne of these 
kingdoms ;. and whatever high opinion we 
may have of those who are at present the 
officers of our army, it is certain, that the 
common soldiers are generally the idlest, 
the meanest, and the lowest of the people ; 
therefore we cannot suppose, that any of 
them would run the risk of what would be 
called mutiny, if the sovereign and most 
of his officers should resolve to keep the 
army on foot without the consent of par- 
liament. | 

There is therefore, I think, nothing 
more certain than that the substance of 
liberty will be in a few years annihilated, 
ifa standing army of mercenary troops be 
kept up in this island for some years to 
come, in the same manner as it has been 
for several years past. In order to amuse 
the people, the shadow may perhaps be 
preserved in this kingdom by our arbitrary 
and tyrannical rulers, as it was at Rome 
by their imperial tyrants: we may have 
parliaments, we may have popular elec- 
tions: they had both at Rome after the 
extinction of liberty as well as before ; but 
here as there, they will serve only as in- 
struments of oppression, and to render 
that oppression the more grievous, the 
more provoking; for no man of worth or 
honour will attempt to get himself chosen 
into this House, or to appear in the other, 
after it becomes certaip, that he may 
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thereby expose himself to the resentment 
of a revengeful minister, but cannot ex- 
pect to be able to serve or save his coun- — 
try. But it now seems to be the opinion 
of some gentlemen amongst us, that we 
must submit to be the slaves of our own 
sovereign and his army, in order‘to pre- 
vent our being made the slaves of some fo- 
reign power, or at least, that we must sub- 
mit to be the slaves of the royal family 
now upon our throne, in order to prevent 
our becoming the slaves of that which is 
now in exile. As to our being made the 
slaves of some foreign power, it is very 
strange that we should, for so many ages, 
have been able to preserve ourselves with- 
out any standing army of mercenary 
troops, and even when we had no fleet, or 
at least, not a superior one, to defend us, 
and should now be unable to preserve our- 
selves without such an army, when we 
have, and may always have a fleet supe- 
rior to that of any one of our neighbours. 
To justify this paradoxical opinion, two 
doctrines have been advanced, neither of 
which I can subscribe to. In the first 
place, it has been advanced, that among 
a trading industrious people it is impossi- 
ble to preserve military discipline, or to 
cultivate an universal warlike spirit. And 
in the next place, it is said, that we may 
be invaded by a foreign army, before we 
can have time to raise an army for our de- 
fence. ° 

As to the first, I shall grant, Sir, that 
such a punctilious military discipline as 
may be necessary for a modern review, 
cannot be preserved among an industrious 
trading people; but I will insist upon it, 
that all that military discipline, which is 
necessary or useful for action, may be pre- 
served among any sort of people, and in. 
this I am justified by the behaviour of 
those we called banditti in the late rebel- 
lion, as well as by the history of the Swiss 
cantons ever since the establishment of 
their commonwealth ; and we know, that 
in the beginning of the Dutch common- 
wealth, their militia defeated the regular 
troops of Spain, and at the same time 
they introduced and established that com- 
merce, and those manufactures, which 
have since made them such a mighty peo- 
plee Mankind, Sir, are naturally brave 
and warlike: it requires art to render 
them cowardly and effeminate, and this is 
the art which has always been practised 
by absolute governments, where the ut- 
most care is taken, that no man shall have 
either arms or courage, but such as are in 
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the pay of the government; therefore, if 
awe should resolve to cultivate an universal 
warlike spirit among the people, there 
would be no occasion for penalties ; let it 
ut appear, that no man could acquire any 
character in our country, or any share in 
our civil government, without being a 
brave and disciplined soldier,J and I will 
undertake, that every man would attend 
our stated military exercises, without any 
penalty upon his non-attendance ; for there 
would be no occasion for making those 
exercises so frequent as to interfere 
ith his other business ; and I must be of 
Opinion, that a part of every Sunday would 
be better spent in a man’s learning to de- 
fend his country, than in sotting at the 
ale-house, or sauntering in the fields, as 
most of our people do at present. 

Then as to any sudden invasion, Sir, 
can it be supposed that, even in the state 
we are in at present, any foreign prince or 
state would think of conquering this island 
with 10 or 20,000 foot soldiers, and with- 
put expecting assistance from any part of 
our own people? Suppose 20,000 regular 
infantry were landed at Dover, or near 
that place, there are so many defiles and 
passes between it and this city, that man 
of them might be cut off, and their marc 
very much retarded, by the militia of the 
country; and before they could reach this 
city, we might have 100,000 men regi- 
mented, armed, and ready to receive them. 
{ must therefore conclude, that while we 
are masters at sea, no foreign power will 
attempt to invade us, unless it be with a 
very numerous army both of horse and 
foot, provided with artillery, and every 
thing proper for an army; and for the 
transporting such an army, so great pre- 

arations must be made, that it would be 
impossible to.prevent our being informed 
of it some months before it could put to 
sea. Our histories inform us, that the fa- 
mous Spanish armada, which consisted of 
such a vast number of ships large and 
small, and was above three years in pre- 
paring, had but 22,000 men of land forces 
on board, and that king William had above 
600 ships for transporting no more than 
14,000 men. These examples ought to 
convince us, that we may depend upon 
that which is our natural security: I mean, 
our being surrounded by the sea, and pro- 
tected by a powerful navy. This was our 
protection in the last war, even when a 
successful rebellion had by our miscon- 
_ duct got possession of a great part of the 
island ; and it at last procured us a peace, 
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such as it was, when by the misconduct 
either of us or our allies, our enemies were 
every where at land triumphant. By our 
navy we destroyed the French commerce, 
which lay bleeding at every vein, and 


thereby dried up all the resources by which 
they could propose to carry on the war; 
and by our New England militia we made 


that conquest in America, which made 
them glad to restore all the conquests they 
had made in Europe. When I reflect, 
Sir, upon our conquest of Cape Breton, 
and the intrepidity our common militia 
shewed upon that occasion, I am really 
surprized how any gentleman can be so 
fanciful as to apprehend our being con- 
quered by a foreign power, unless we keep 
a numerous army of mercenary troops co?- 
tinually in pay. 

This, Sir, I am so little afraid of, that if 
the question were for disbanding the whole 
army we have now on foot, I should give 
my vote for it; and therefore I cannot in 
the least hesitate with respect to the small 
reduction now proposed. 


Dr. Georse Lee: 


Sir; I must confess, that the hon. 
gentleman has said as much as can pos 
sibly be suggested against our keeping 
up any number of regular troops in time 
of peace; but though I am of opinion, 
that all he has said may be easily answered, 
yet as this is not the question now before 
us, I shall not take up your time with 
making a particular answer to every argu- 
ment he was pleased to make use of; for 
I think it is granted, upon all hands, that — 
some certain number of regular troops 
not only convenient but necessary for us, 
even in time of peace; and whilst our 
army consists of none but natives, com- 
manded by gentlemen of the best families 
amongst us, and under the annual controul 
of parliament, I shall never be under the 
least apprehension for our constitution, oF 
for any of our just and legal liberties; for 
by such an army the liberties of no coun 
try’ were ever destroyed, nor was any ty- 
raynical power ever supported; but fac- 
tions among the people, or mutinies among 
the troops, have often furnished princes 
with a pretence for calling foreign merce 
naries to their assistance, and establishi 
chambers of janissaries; and by such 
seemed sha that tyranny may not only be 
introduced, but supported. 
This I could shew, Sir, from the histo- 
ries of all countries, where despotic rule 
aad arbitrary will has been, or is now ¢* 
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tablished ; but as the only question now is 
about the greater or lesser number ef re- 
gular troops, which we are to keep up fer 
the ensuing year, I think, I have no occa- 
sion to enter minutely into this argument. 
A hint of it I think sufficient, because 
every gentleman’s own reading may fut- 
nish him with a proof of what I have thus 
in general advanced. Now, Sir, with re- 
to the question, whether we should 

p up 15,000 or near 19,000 men, for 
the ensuing year, it is certain, that the 
number of men to be kept up for any en- 
suing year, must always depend upon the 
state of security, or danger, we wepey to 
be in when this question comes to be de- 
termined. Last year I was for no more 
than 15,000 men, and if we were now in 
the same state of security we were in at 
that time, I should now be for no more; 
but the death of that great and amiable 
ince, whom I shall always bemoan, and 
in which I am confident 1 shall be joined 
by every British subject, who has any re- 
gard fot the religion or liberties of his 
country: I say, Sir, the untimely and un- 
fortunate death of that beloved prince has 
thrown us into a state of danger, against 
which we ought to provide, and against 
which we cannot, in my opinion, provide, 
by keepimg on foot a less number of regu- 
lar troops than the highest now proposed. 
When I talk, Sir, of the dangerous state 
we are now in, I believe every gentleman 
will suppose, I mean the danger of our 
falling under a minority. ‘Thank God! 
his present majesty is at present in perfect 
health, but to our misfortune he has but 
one life to lose; and as that hopeful young 
prince, his grandson and successor, is but 
an infant, we have consequently but one 
life between us and a minority. In this 
kingdom, in all kingdoms, Sir, a minority 
is a time fraught with faction, and often 
involved in confusion. Should such a mis- 
chance befal us, what tumults or invasions 
might we not be exposed to, if at such a 
dangerous time we had not a sufficient num- 
ber of regular, well-disciplined, and vete- 
ran troops on foot? We know, that we 
have at home a numerous body of men, 
who are by principle enemies to our pre- 
sent establishment: we knew, that we have 
abroad a powerful people, who have been 
the pope enemies of our nation: Can 
we hope, that neither would take advan- 
tage of such a favourable conjuncture for 
involving us in war and bloodshed ? Sir, I 
do not in the least question, but that both 
have already laid the scheme, perbaps in 
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conjunction, and ‘are now prepering to 
carry it into execution the very moment 
the opportunity offers. Providence will, I 
hope, be so kmd to us, ag to preserve his 
majesty’s life until his next successor 
comes of age; for upon this alone our 
tranquillity now depends; but we should 
deserve to be deserted by Providence, 
should we, in the mean time, neglect to 
provide, in the best method we can, for 
our own security ; and this we can no way 
do but by keeping on foot a sufficient 
standing army. : | 

Our circumstances being thus, Sir, very 
different now from what they were last 
year, I cannot justly be accused of any in- 
consistency, on account of nty being now 
against that reduction of our land forces, 
which | voted for last year. But it is not 
only with respect toour domestic concerns, 
that our circumstances are very different : 
two events have since happened abroad, 
which add considerably to our danger: 
the death of the prince of Orange 3s an 
event of the utmost consequence to this 
nation: our best and most natural allies, 
the Datch, are thereby brought under that 
misfortune, which we have so much reas 
son to apprehend : they are brought undet 
a@ minority; and if this unlucky event 
should occasion any disturbances in that 
country, can we continue in quiet? Are 
we not in honour, in interest, and even 
from natural affection, obliged to azsist 
that wise princess, who has now the go- 
vernment thereof, in the name of her in- 
fant son? For this purpose, we must have 
a body of regular troops always ready to 
embark ; for should we be altogether un- 
provided, she might be undone, and all 
our friends there destroyed, before we 
could raise a regiment for their assistance. 

As our circumstances with regard to 
foreign affairs are thus altered, Sir, by the 
death of the prince of Orange, so they are 
very much altered by the birth of the 
duke of Burgundy, which is the other fo- 
reign event | have mentioned ; for this 
ails: eatly to the strength of France, 
and hen the strength of that kingdom is 
increased, we ought not, surely, to diminish 
the strength of this. As this event, Si, 
has effectually secured the domestic trans 
quillity of that kingdom, and added weight 
and influence to the government thereof, it 
may probably set them upon forming am- 
bitious projects, which they would nevet 
otherwise have thought of: and: ag they 
can form no ambitious project but what 
must be of the most dangerous conse¢ 
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ae to this sation, I must look upon 
the birth of this young prince as a strong 
argument for our continuing much the 
same number of troops in our pay, which 
_we had last year, and indeed, for increas- 
“ ing the number, if we could possibly spare 
the expence : therefore, I hope, those gen- 
tlemen with whom I joined last year in 
such a motion as this now before us, will 
excuse my not joining with them upon 
this occasion. 


Colonel Daniel Leighton : 


Sir; the hon. and learned gentleman 
who spoke last, has given such convincing 
reasons for not reducing our army for the 
next ensuing year at least, that I rise up 
rather to testity my approbation, inthe mest 
open manner, of what he said, than withany 
design to add weight to his arguments. 
However, as I am up, and as I have been 
for many years conversant in the military, 
I shall observe, that it is amongst soldiers 
a maxim, that as you enlarge the works of 
any tortified place, you ought in proportion 
to encrease the garrison; and therefore 
those gentlemen, who were last year for 
our keeping up but 15,000 men, ought this 
year to be for our keeping up a greater 
number, because we are about enlarging 
our works, by the new military road we 
have begun to make between Carlisle and 
Neweastle; fur that road will be of no sig- 
nification, unless you keep a body of troops 
always upon it. On the contrary, it will 
rather be of advantage to the rebels, should 
they ever again aitempt to invade Eng- 
Jand: whereas, if you bce one regiment 
of foot at Newcastle, another at Carlisle, 
athird at Berwick, and a regiment, or 
a few troops of dragoons upon the road, I 
will undertake, that no Scotchman shall 
ever again enter England, as an enemy to 
our established government. This, Sir, is 
a consequence of such advantage, as will 
fully justify the expence of keeping up a 
few more troops than might otherwise be 
necessary; and without this, I should be 
against our reducing our ue until we 
see what‘alterations may be produced in the 
aflairs of Europe, by the three great events 
taken notice of by my hon. and learned 
friend. 


The Earl of Eemont : 


Sir; I must beg Icave to differ 
from my hon. and learned friend, for 1 
hope, he will always allow me to call him 
so. Noman can have a more lively sense 
than I bave of the loss the nation must 
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sustain by the death of that amiable prince, 
whom my learned friend moat justly be- 
moans: no man can more sincerely join 
with him in bemoaning that loss. The 
nation will certainly be thereby deprived 
of many blessings, but I cannot think that 
we are thereby thrown inta such a danger, 
as cannot be provided against but by keep- 
ing up @ more numerous army thar we 
should otherwise have occasion for. The 
danger of our falling under a minority is, 
I shall grant, more possible than it was be- 
fore that melancholy event; but thank 
God ! it is not in the least more probable: 
for his majesty has now as good a chance 
for living five years,7as he had last year 
for living six: and supposing this danger 
to be more probable as well as more pos- 
sible, I cannot think, that our keeping up 
& numerous standing army of mercenary 
troops is the proper way to provide against 
it. The most proper way certainly is, to 
establish such regulations of government, 
as may prevent any confusion, in case 
such a fatal accident should happen; and 
this we have already done in the most ef- 
fectual manner that was thought possible, 
by those who now appear to: be the advo- 
cates for the largest number of troops. 
Whether it was the wisest regulation that 
could have been established, I shall not 
now dispute ; but this I will say, that the 
greater our army is, the less wise that re- 
gulation must appear to every one, who 
maturcly considers all circumstances; and 
this rather confirms than weakens the opi- 
nion I was of Jast session, with regard to 
the number of troops we ought to keep up 
in time of peace. 

This, Sir, is my way of thinking, and 
yet I shall not accuse my learned friend of 
any inconsistency of conduct; for with re- 
gard to any point in politics, a gentleman 
may alter his opinion without the least tn- 
consistency: the public good is the point 
that every one ought to steer by; and 
upon an alteration of circumstances & 
gentleman may think that to be for the 
public good, which he formerly thought in- 
consistent with it; therefore the incon- 
sistency would be, not in altering his op!- 
nion, but in obstinately adhering to 1; 
but in my way of thinking no such altera- 
tion of circumstances has happened as can 
warrant an alteration of my opinion, with 
respect to our army. The danger of : 
minority 1 have the A pate to thin 
highly improbable ; and were tt to happen, 
I must think that 15,000 men is suthcent 
to guard against any domestic disturbance 
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that might from thence ensue. More than 
that number will rather increase our dan- 
ger than guard against it; because it will 
alienate the affections of the people from 
our present happy establishment. And as 
to any foreign danger, let us consider, that 
our army, though reduced as now pro- 
posed, would in its present form be a 
stock, on which fourscore thousand men 
might soon be ingrafted: we have officers 
enough for that number, and private men 
would in a short time be found, if the go- 
vernment possessed the hearts of the peo- 
ple; therefore neither of the foreign cir- 
cumstances mentioned by my _ learned 
friend can be made use of as an argument 
for our keeping up above 15,000 men. 
The birth of a duke of Burgundy is so far 
from being an argument for our increasing 
our army, that it should rather induce us 
to diminish our army, in order to increase 
our marine. As to naval power and a 
number of seamen, we may contend with 
France: I hope, we shall always take care 
to be superior: but as to our land armies 
we cannot pretend to contend with that 
kingdom. Such a contest would be like 
the frog in the fable swelling itself till it 
bursts; for by such a contest we should 
soon burst our constitution, but we should 
never be able to come up to the size of 
our rival. 

Then, Sir, as to the unfortunate death 
of the prince of Orange, it has not in the 
least weakened the government of that 
republic. The royal princess who has 
now the government in her hands, has 
shewn so much wisdom, that it has rather 
gathered new strength ; and has furnished 
us with a recent proof, that a minority is 
not always such a dangerous circumstance 
as it has been represented by some gen- 
tlemen in this debate. But suppose slie 
had not behaved, or should not continue to 
behave in such a prudent manner, are we 
. to defend the Dutch government against 
the Dutch themselves? Are we to keep 4 
or 5,000 additional troops on foot for that 
purpose? Sir, if such a thing should hap- 
pen as a civil war, or a revolution of go- 
vernment in Holland, I doubt if it would 
be wise in us to send any of our troops 
thither ; for if we did so for the support of 
one side, we might depend on it, that 
France would send double the number for 
the support of the other. We know what 
was the consequence of our taking the 
Danish troops into our pay, and ordering 
them to be in readiness fir a march, upon 
the death of the emperor Charles 6. We 
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know that from thence France took occa- 
sion to form a pretence for marching her 
numerous armies into Germany. There- 
fore I doubt much, whether it would be 
ae in us to send any troops to Hol- 
and, even supposing a civil war should 
happen in that country, which the wise 
and steady conduct of the princess go- 
vernante will probably prevent; but ad- 
mitting the contrary, does not every one 
know, that in four or five days time we 
can add 4 or 5,000 men to our arthy, which 
is the shortest time that can be supposed 
necessary for providing transports? And 
out of 19 or 20,000 men, could we not 
spare to send 9 or 10,000 to Holland, in 
case it should be thought prudent and ne- 
cessary for us todo so? Therefore, as sucly 
an event would probably involve Europe 
in a general war, wé should, in the mean 
time, by a reduction of our army, save as 
much money as possible, that we might 
engage in that war with the greater vigour, 
and with the greater ability to assist our 
allies and to defend ourselves. 

Thus, Sir, in my way of thinking, every 
alteration of circumstances that has hap- 
pened since last session,’ is rather an ar- 
gument for my continuing, ‘than for my 
altering the opinion I was of last session, 
with regard to the number of troops that 
ought to be kept up in this kingdom in 
time of peace; and | was surprised to hear 


the hon. gentleman who spoke 4ast, mene 


tion the new road from Newcastle to Car- 
lisle, as a reason for keeping up a greater | 
number of troops than would otherwise be 
necessary. As the hon. gentleman has 
had great experience, he certainly under- 
stands the military as well as any gentleman 
in this House; and if he reflects never so 
little, he must admit, that by that road we 
shall rather contract than extend our 
works, because we shall render the 
southern part of this island less liable to a 
surprise from the north, and sepa at 
can have no occasion for keeping up suc 

a number of troops in the interior parts 
either of England or Scotland, as we had 
formerly. Will that gentleman say: will 
any man that understands the military 
say, that a well fortified place requires as 
numerous a garrison to defend it, as a 
place that has few or no fortifications; or 
that the repairing or strengthening the 
interior fortifications, is an enlargement 
of the works of a place? It may as well 
be said, that the Carlisle road has added 
to the extent of the island of Great Bri- 
tain, as to say, that it has enlarged the 
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works which we are to defend; for the 
whole island we are to defend, conse- 
quently nothing within the island can be 
called an enlargement of our works; and 
the chief inducement for our being at the 
expence of making that road is, that we 
may not be obliged to keep up such a 
number of regular troops in Scotland, as 
may at last render the whole country dis- 
affected; for if tit were, I believe, the hon. 
gentleman would find it difficult, with his 
three regiments of foot, and a few troops 
of dragoons, to undertake, that no Scot 
man should ever again enter England in a 
hostile manner. That road may contri- 
bute towards preventing our being again 
sarprised, as we were lately, by a sudden 
insurrection of the disaffected in that 
country, and consequently will very much 
contribute towards preventing any such 
msurrection, because they can hope for no 
success, unless it be by surprise; therefore 
we may safely diminish the number of 
regular troops kept up in Scotland; and 
_the more we diminish them, I am eonfi- 
dent the number of the disaffected will 
every day be the more . diminished. 
Whereas, if we think only of bridling the 
disaffected by keeping a great number of 
troops in the country, we may render the 
whole disaffected, and:in that case, as they 
will always have a great many friends in 
England, a rebel army from Scotland 
mays paves hereafter enter England, 
i e same success they did in the 
reign of the unfortunate king Charles 1. 

1 think, Sir, I have now answered all 
the arguments made use of by those gen- 
tlemen who last session apreed with me in 

inion, but have since altered their opi- 
nion; and now I must add a few words 
by way of answer to those who were last 
session, as well as this, for our keeping up 
@ more numerous army than I think we 
have any occasion for in time of peace. 
Some of these gentlemen really seem to 
think, that no army can be of any dange- 
rous consequence to our liberties; and in 
support of their opinion they have ran- 
sacked almost all histories both ancient and 
modern; but all to no purpose ; for all his- 
tories are against them, and every example 
they have brought from hence proves the 
eontrary of what they intended; for a civil 
government must always be chiefly sup- 
ported by the civil power, otherwise it 
soon ceases to be a civil government: a 
smal! military force may be brought in aid 
of the civil power, and may continue sub- 
wervient to the civil power; but if you 
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increase that military force so as to make 
it a superior, or even but an equal match 
for the civil power, it will not long con- 
tinue subservient: it will no longer con- 
tinue so than until it happens to get a ge- 
neral, or commander in chief, who has 
ambition enough to make himself master 
of the civil power; and as soon as he has 
done sd, he may continue the forms or 
the shadow of a civil government, as 
Julius ‘Cesar did at Rome ; but from that 
moment the government will be a military 
government, which is always absolute and 
often tyrannical. This we seem t0 be in 
danger of from a prevailing opinion, that 
every branch of our civil government must, 
as to the executive part, be supported by 
a military force; and for this purpose we 
lave increased the latter so as to make it, 
I fear, an over-match for the civil power, 
in case any contention should unfortu- 
nately happen between them. Our mili- 
tary force, I know, cannot legally be kept 
up without the consent of the civil power, 
that is to say, without the consent of par- 
liament ; but if the parliament should re- 
fuse its consent, and the military should 
at the same time think itself an over- 
match for the civil power, are we sure, 
that it would not resolve to keep itself up 
without any such consent? Are we sure, 
that a majority of the officers would 
throw up their commands and their pay, 
when solicited to the contrary by a favou- 
rite general and an ambitious sovereign? 
This, I confess, I am far from thinking 
myself sure of, and therefore I shall never 
be for keeping up any greater number of 
troops than just sufficient to guard us 
against any sudden, unexpected invasion, 
and to support the civil power upon some 
extraordinary occasions. aes 
But, Sir, the danger our constitution 


may be exposed to, is not my only reason 


for being against our kecping up any 
greater number of troops: aconomy 8 
another reason, and a reason which ought 


to have great weight in our present Cit- 


cumstances: in my opinion, it is a reason 
of such weight, that I shall be willing to 
come to a compromise with the hon. gen- 
tleman over against me. At this proposal 
Isee he is surprised ; and 1 do not wonder 
at it; for he has been very little accus- 
tomed to public negociations. Butin this 
there is to be no secret article; for im 
short, it is this: if he will agree to reduce 
the expence, I will agree to the pro 
number of troops. It is astonishing, but 
it is true, that our army, small as is 
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to be, and as indeed it comparatively is, 
costs us near as much as the whole expence 
of the numerous armies of France, or of 
those of our chief ally the House of 
Austria; therefore it is certain, we may 
very much reduce the expence without re- 
ducing the number of our army; and I 
think, we should begin with those troops 
that are the most expensive. I know, it 
is said, that the grandeur of the crown 
must be'supported ; but our present sove- 
reign has shewn that he despises such 
grandeur as consists in nothing but ex- 
pence, by disbanding two of the troops of 
the guards, and reducing all the regiments 
of horse, except one, to dragoons; and I 
cannot see why the reduction of our ex- 
pence should stop here. A much greater 
reduction may still be made in our guards, 
and the remaining regiment of horse may 
likewise be reduced: several of our regi- 
ments of foot may be disbanded; and by 
adding private mento the rest, we may 
make up the number of our army to what 
it is at present: by these methods, and by 
having no staff, which is quite useless in 
time of peace, we may save yearly above 
440.0002. which is a saving that in our 
present circumstances highly deserves our 
attention. 

Upon these terms, Sir, I propose to ne- 
gociate; but I expect as little success in 
ty negociation, as our ministers have had 
in most of their late negociations; and 
my expectations are the same from any op- 
position I have made to the measure now 
under our consideration. I know that all 
Opposition is at present in vain; and for 
my own part, I believe, I shall not trouble 
you with much more ofit. But upon the 
present question, I thought myself bound 
to speak my sentiments openly, in order 
to prevent a wrong construction being put 
upon my silence. Therefore if I should 
be hereafter silent, I hope it will not be 
supposed to proceed from my having al- 
tered any of the opinions I have before 
declared in this House, but from my un- 
willingness to disturb that unanimity 
which I see so constantly prevail; and if 
the unanimity within doors proceeds from 
the unanimity of the people without, I am 
sure, we can have no occasion for a nu- 
merous standing army to guard against 
the danger of any domestic disturbance : 
as little can we, I think, have occasion 
for such an army to defend us against any 
foreign invasion; for we can never be in 
danger of any such, whilst we continue in 
the present humour of negociating; and 
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as we ate like to remain for some time in 
this humour, I cannot but think, that 
15,000 men will be fully sufficient for the 
service of the ensuing year. 


Mr. Henry Pelham: 


Sir; I never rose up to speak upon 
any subject with more concern than upon 
that now under consideration. The keep- 
ing up of a standing army in time of peace 
has always in this country been a very un« 
popular measure, ‘because of the expence 
necessarily attending it, because of the in- 
conveniences many of our people are 
thereby subjected to, and because man 
plausible arguments may be suggested, 
for shewing it to be of dangerous conse- 
quence to our liberties ; which arguments 
have always great weight amongst the 
vulgar, who cannot easily distinguish bee 
twixt an army kept up against law, and 
one kept up according to law. As to the 
former, I shall grant, that it has always 
been, and always must be of the most 
dang@rous consequence to the liberties of 
a free people; but I must insist upon it, 
that an army, while it is kept up accord- 
ing to law, can never be attended ' with any 
dangerous censequence with respect to the 
liberties of the people ; and as to the ex. 
pence, it isnot near so great as that which 
the people would be exposed to, if we had 
no army; for one rebellion or insurrec- 
tion would in one year bring a greater ex- 
pence and loss to the people, than would 
support such an army as we now have on 
foot for seven years, besides the man 
other misfortunes which attend a civil 
war; and I am persuaded, we should never 
be seven years at a time without some 
such commotion, if we had no regular 
troops in the kingdom. 

Gentlemen may now, if they please, 
Sir, shew their wit in ridiculing Jacobitism, 
and despising the disaffected; bat no one 
that hears me can have forgot the time, 
when but a handful of the disaffected 
spread terror throughout the kingdom, 
when our laughter was turned into trem- 
bling, and when the most witty amongst 
us generally appeared to be the most fear. 
ful. Therefore, whatever use gentlemen 
may make of their wit in speaking upon 
this subject, I hope they will shew their 
judgment in voting; for it is remarkable, 
that no great reduction was ever made ef 
the number of regular troops kept up in 
this island, but what occasioned an insur- 
rection, or a plot towards an insurrection, 
among the dizafiected. The great reduce 
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tion of our army at the end of queen 
Anne’s reign was, indeed, I believe, by 
some designed to furnish the disaffected 
with an opportunity to overturn our esta- 
blished government: and as it would have 
been very unpopular in his late majesty to 
begin his reign with an increase of our 
army, the consequence was a most dan- 

erous insurrection, which broke out be- 
ore the end of the very first ycar of his 
reign. Again, in 1718, his late majesty, 
for the ease of his subjects, having reduced 
his army, the consequence was a plot for 
an invasion from Spain, and an actual in- 
surrection of some of the disaffected in the 
north of Scotland. And againin 1722, 
though our army was then in number very 
near to what some gentlemen would now 
reduce it to, a plot was hatched by the 
Gisaffected, which would have been of the 
most dangerous consequence, if it had not 
been discovered before it could be carried 
into execution. As to the last most un- 
natural rebellion, I need not mention, be- 
cause every gentleman mnst remcthber, 
that it was occasioned by our having so 
few troops in the island, most of them 
having been sent abroad to the assistance 
of our allies upon the continent; and the 
danger we were then brought into will, I 
hope, be a warning to us never again to 
expose ourselves to the like danger; for 
if the arrival of our troops from Flanders 
had been retarded by contrary winds, but 
for three or four weeks, the crown of these 
kingdoms, and together with it our liberties, 
properties, and religion, would have come 
to be contended for in a battle fought at 
the gates of our capital, in which we should 
have had but a very unequal chance, con- 
sidering the many raw soldiers we had 
among our troops here at home, the panic 
then spread among them, and the number 
of Papists that would probably have joined 


the rebels, from the two great cities of 


London and Westminster. 

Thus, Sir, we may from experience be 
convinced, that the keeping up of a sufh- 
cient standing army within the island, 
even in time of peace, is absolutely neces- 
sary for preserving our domestic tran- 
quillity; and what happened in 1722, is 
to me a proof, that 15,000 men is not fully 
sufficient for that purpose. Our standing 
army therefore, while it is kept up ac- 
cording to law, is so far from being of any 
dangerous consequence to our liberties, 
that it is the only means by which they 
can be preserved, and for no other pur- 
pose can it be ever kept up according to 
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law, because the parliament would cer- 
tainly refuse its consent to the keeping up 
of an army, upon the very first suspicion 
of its being intended to be made use of 
against our liberties; and whatever the 
officers might do, I am persuaded most of 
the common soldiers would disband them- 
selves, the moment the Mutiny Bill ex- 
pired, and would join with the parliament 
in bringing to condign punishment all 
such as attempted to furce them to serve 
against law. 
The true use of our army being thus set 
in a proper light, Iam persuaded, Sir, that 
every gentleman who views it in this light, 
will cheerfully contribute his share towards 
maintaining it, without being under the 
least apprehension of its ever being in the 
least dangerous to our liberties; and as to 
the inconveniences to which some of our 
people are subjected by our kceping up a 
standing army, let us consider, that in this 
happy country none are thereby subjected 
to the least inconvenicnce but our inns 
and public houses; for as to all others, 
especially our farmers, the soldiers are 
often useful, by assisting them in harvests 
and other seasons, when many additional 
hands are wanted. But if we had no 
standing army, what numbers of inconve- 
niences and even dangers would all our 
people be exposed to; for the executive 
power of our government must be sup- 
ported by some means or other against se- 
ditious mobs, tumults, and riots, which 
would be much more frequent if we had 
no regular troops; and as often as any 
such thing happened, in case we had no 
such troops, it would be necessary to call 
the people or the militia of the county to 
arms, and often to keep them under arms 
for several days together. Nay, we have 
one set of people amongst us that, I be- 
lieve, it would be hardly possible to keep 
in awe, or to punish, without a standing 
army ; I mean our smugglers ; for as many 
substantial farmers and tradesmen, upon 
all parts of our coast, mix with such cri 
minals, and become, if not partners, at 
least partakers in their crimes, I dowd 
much if it would be possible to get the ml- 
litia of the neighbourhood to march against 
them, or to assist our officers in making @ 
seizure; and therefore I am apt to think, 
that it would be impossible for us to raise 
the public revenue without a standing 
army, for in a short time we should have 
no such thing as a fair trader 1p the king- 
dom, with regard to any one article 0 
consumption; even our excise officers 
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would be so often opposed and rioted, that 
it would be impossible for them to dis- 
charge their duty. 

I think I may now venture to affirm, 
Sir, that in our present situation it is ab- 
solutely necessary for us to keep up a 
standing army in time of peace as well as 
war, and that army must be so numerous 
as to be sufficient for the purposes in- 
tended, otherwise we should be better 
without any army at all, As to the ex- 

nce of it, I shall admit, that our army 
mM proportion to its number costs the go- 
vernment a great deal more than the ar- 
mies either of France or Austria, but the 
difference of the expence to the people is 
not near so considerable ; because in both 
those countries their armies are quartered 
in private as well as public houses, and in 
a great measure live at free quarters, as 
their exactions are generally winked at by 
the government; for when a regiment 
comes to be quartered in any city or vil- 
lage, the officers always first quarter them- 
selves and their soldiers upon the richest 
inhabitants, who buy themselves off b 
paying large sums to the commanding of- 

cer, from whence they go to quarter upon 
the poorer sort of people, nad if these are 
oppressed by their military guests, they 
are very little able to contest the matter, 
especially as the governors of provinces 
to whom they must make their complaint, 
are generally officers of the army. Thus 
we must see, Sir, that though the expence 
of our army be proportionally greater to 
the government, it may perhaps be pro- 
portionally less to the people ; and grant- 
ing that it is greater to both, I should 
think myself a very unfaithful servant to 
my sovereign, if I advised him to attempt 
to reduce the pay either of the officers or 
soldiers of his army; for it has been so 
long established by custom, that a reduc- 
on of it might probably cause a mutiny 
in the army: besides, we should consider, 
that though their pay be now nominally 
the same it was 60 or 70 years ago, yet it 
18 Not really of cqual value, because a six- 
pence or a shilling will not now go so far 
in the purchase of the necessaries or con- 
Veniencies of life, as it would have done 

or 70 years ago. 

If this be considered, Sir, I believe, no 
gentleman will think, that the pay either 

Our officers or soldiers can be reduced ; 
and as to the reform proposed in our troops, 

majesty, out of his great regard for the 

ease of his people, has already gonc as far 

@shecan. The foot-guards cannot be re- 
C VOL, XIV. } 


duced lower than they are at present ; and 
the remaining troops of horse-guards are 
not really sufficient for the service of the 
several branches of the royal family; for 
that service is and must often be supplied 
by detachments from the blue regiment of 
horse, which makes it impracticable to re- 
duce that regiment to dragoons, as all the 
rest of the regiments of horse have al- 
ready been. ‘Then as to our marching re- 
giments, the present establishment Is, at 
the rate of 70 men to a company, which is 
as many asa captain and two subalterns 
can possibly keep in order, and under due 
discipline: if you should increase the 
number, they would not only be unfit for 
service, but would become so unruly as to 
be very troublesome to the neighbour- 
hood in every place where they were quar-. 
tered. In short, Sir, I have heard meey 
general schemes of ceconomy proposed, 
but when they came to be particularly ex- 
amined, the very gentlemen who proposed 
them found themselves obliged to give u 
first one, and then another particular arti- 
cle, till at last they had given up the whole. 
Even the saving upon our marine, which 
was last year agreed to, we have this year 
been forced to give up ; because other na- 
tions are endeavouring to worm us out of 
our trade, and may succeed, if we do not 
protect it by our navy ; for which purpose 
a squadron must be kept on the coast of 
Africa, and there is now another in the 
East-Indies. 

To conclude, Sir, I have the pleasure 
to think, and even to be convinced, that 
the nation is at present in a very happy si- 
tuation. Our trade increases daily, as 
appears from the accounts both of our im- 
ports and exports, especially the latter ; 
and the late reduction of interest will put 
us in a way of paying off a considerable 
part of the public debt yearly, which pay- 
ment we shall of course be able to increase 
every year, if not prevented by a foreign 
war, which is not okey to happen for 
several years to come; for though there 
may be some nations in Europe inclined 
to disturb the present tranquillity, yet if 
those who can make war do not incline to 
do so, the others must continue to put a 
restraint upon their inclinations. In this 
situation can we wonder at the unanimity 
that prevails either within doors or with- 
out? Has any thing been of late attgmpted 
that can give the least colour to an oppo- 
sition ? Let us therefore hold ourselves 
well, whilst we are so, without engaging 
in any new projects, which may be at- 

[aC] 


1123] 25 GEORGE IL. 


tended with consequences that no human 
prudence can foresee; and of this kind I 
reckon the proposed reduction of our 
army, for which reason I shall most hear- 
tily give my vote against it. 


Mr. Norreys Bertie :* 


Sir ; I do not stand up to oppose a 
standing army in general, but to give some 
reasons, why I think the smaller number 
on your paper, at this time, more eligible 
than the greater; and must own, [ was in 
great hopes the gentlemen on the other 
side of the House, would have also been 
of my opinion; especially, as ne have 
concurred with us, in augmenting the sea- 
forces, which we last year so strenuously 
contended for. 

As a standing army has on all hands been 
allowed to be a necessary evil, why should 
not we make that evil as small as possible? 
Especially, as the public tranquillity both 
at hone and abroad, makes the present 
time as reasonable for a reduction of it, as 
any that can be proposed: and the im- 
mense national debt, and pressure which 
both land and commerce suffer, ftom the 
load of taxes laid on them, should recom- 
mend the greatest economy to us. 

_ But were our coffers full, and did not 
the exigency of the state require it ; has 
not Great Britain a more natural force, 
and which justly claims all the money we 
can possibly spare it? A force which has 
been attended with success, not only in 
former wars, but even in the last; and 
which enabled us to make the peace we 
did? Astherefore the 16,000 men pro- 
pa will answer all the ends intended 
y an army, in time of peace ; and as that 
number may soon be augmented on an 
emergency; why should the offer, thou 
of a small saving, be rejected, when the 
weight ef taxes the public has long, and 
pegged groaned under, may make them 
ope their representatives will ease them 
from the most unnecessary expences of 
government? | 

I must beg leave to say, I think the ex- 
‘amples brought from ancient and medern 
history, by the hon. gentleman under the 
gallery, are not parallel to the present 
question ; for the contest is not to disband 
the whole army, but whether 15,000 men 
‘are not sufficient to answer all the ends of 
government in a time of profound peace? 
And indeed, was an indifferent person, 
who was unacquainted with our advan- 
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tageous situation, to hear our debates to 
day, I am apt to think he would be indv- 
ced to imagine us a parliament of some 
state on the continent; or at least, ifhe 
was acquainted with it, must conclude, we 
had entirely forgot that Great Britain was 
an island; which is, and in all probability 
will continue so, as long as I live. 

I do not oppose the largest number of 
troops proposed, from any suspicion, that | 
either his majesty, or the present gentle- 
men that compose it, will ever turn that 
force against the liberty of the subject, 
which is maintained for its defence: a 
most of those gentlemen are either of the 
highest birth, or have considerable pro- 
perties of their own; but because I have 
neither heard any reasons assigned, not 
can suggest any from the present debate, 
of weight enough to induce me to think 
that the smallest number is not adequate 
to the ends proposed; and therefore shall 
give my vote for the smallest number. 


Mr. William Thornton said:* 


There ought to be weighty reasons 
assigned for keeping up so great a number 
of soldiers in time of peace : that nothing 
but necessity could justify the measure; 
that little or no reason had been shewn last 
year, and less this, for keeping up so large 
a number, and so modelled ; that he wai 
less satisfied than ever of the good use i0- 
tended to be made of them, especially 
when it was averred, that they were kept 
up against ourselves, which could not fail 
of alarniing, io the most serious manner, 
every true lover of his country, nor of 
exciting the most grating reflections 
in @ generous, open, discerning people. 
Though some might find their account, 
by such false suanestions, in making the 
people ill with his majesty and the g0- 
vernment, in order to make themselves 
necessary, it was ‘his endeavour to expose 
and render such artifices of no effect ; an 
he did aver there never was a time when 
there was less occasion for such an impu- 
tation. He did assert there never was 4 

rince more beloved by any people than 
is present majesty was by -his, therefore 
he was certain 20,000 of such men must 
be a great deal too many for any g 

urpose; when he considered every post 
in church and state had been filled up, by 
the present happy establishment, with per- 
sons of undoubted good principles, an 
every family in the kingdom almost, oné 
ee ee 
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way or other, obliged to the family on the 
throne, which has rendered the govern- 
ment more firmly established than ever. 

For these reasons he was sure neither 
the king nor the people stood in need of 
this great army for their security, though 
a certain set of men might. The model of 
it at present was terriblé, so adapted for 
destruction, by being set apart and sepa- 
rated from the people; the new crea- 
tion of a staff to be maintained in time 
of peace, and the regiment of 1,200 men 
for the train, artfully couched under dubi- 
ous words to make the people believe 
there are only 18,857 men, which, with 
other innovations, made it a complete 
army ready for action, an army in canton- 
ment the same as in the field, so that one 
coul not help dreading the consequence ; 
on which account he had rose up to enter 
his dike againt this measure, and to hold 
forth his testimony, and to apprize gen- 
tlemen and the world, that the army be- 
ing artfully called 18,857 men, was, in 
reality, above 50,000 men; and to re- 
mind them, that the navy, or natural secu- 
rity, was much slighted, which did not 
look well ; that bearing a small proportion 
to this idle, unwieldy, unnecessary, force, 
consisting of seventy-seven regiments, 
thirty-seven of them in Ireland, only sup- 

to be 12,000 men, but reported to 

18,000, and some of them regiments of 

officers, the very method of our arbitrary 
neighbours the French, by which they 
may at pleasure, imperceptibly to us, be 
Increased to 37,000 men. Can it be said, 
there is no meaning in this? Can this ex- 
pensive method of keeping up officers be 
done without a view, in our circumstance ? 
And are they only for the people’s good 
and preservation? If there are other mo- 
tives, they cannot be good ones. 

‘ Integer vite scelerisque purus 

Non eget Mauri jaculis nec arcu.’ 

Sir, let us, at least, not adopt that 
damned Machiavilian doctrine, “that a 
free people cannot be governed but by 
force,’? who may so easily be won by love 
and affection. An army, Sir, was never 
kept up in any country in time of peace, 
but sooner or later, it was used against the 
oe of the people, and at last enslaved 

em. : 

Sir, I lament that the people of this 
country have now too unequal terms to 
contend upon, for securing their properties 
and their independency. Machiavil says, 
Iron will prevail over gold; but, by this 
army added to the other power, our ma- 
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nagers possess both—so are regardless of 
complaints, and of grammying the just ex- 
pectations of the people. ‘To whom can 
they fly for refuge, or from whom can 
they expect redress, if not from persons 
now at the helm of affairs, famed through 
the land for being the supporters of ii. 
berty, and for their detestation of tyranny 
and oppression ? 

Ifthe people do complain, perhaps they 
have just cause for so doing; feeling num- 
berless burthens and taxes laid upon them, 
chiefly to support needless offices and 
places at immense salaries ; the people are 
sensible of it, by their being gencrally oc- 
cupied by persons of loose lives, without 
abilities, who make them sinecures, or, at 
most, appoint deputies, at small salaries, 
to transact them; they complain their re- 
presentatives are debauched from them, 
that tax-masters vote taxes, that the army 
vote the army; in short, ‘“* Cuncti poene 
patres clamant perisse pudorem.” I must 
confess, I almost despair of any good to be 
done m this detested age, or of any re- 
formation, so many having drank of Circe’s 
fell cup, the cup of corruption, that they 
are, imperceptibly to themselves, become 
monsters, and glory in it; that I almost 
join in with Jugurthe’s reflection when he 
left Rome, ‘* Urbem venalem et mature 
perituram si emptorem invenerit.” 

Persons trained up in the principles of 
liberty can ill brook this new doctrine, of 
being retained in subjection by an army ; 
having imbibed other notions in their edu- 
cation, so strong as not to be able to divest 
themselves of them; that he, for one, did 
detest and abhor the men that would offer 
it, and did declare, ‘ Manus hec inimica 
‘ tyrannis.’ Could, Sir, our forefathers, at 
the Revolution, have conceived that their 
much-boasted and dear-purchased liberty 
would have ended in a large standing 
army, as a protection for Bureaux and 
Pactors, from the remonstrances of their 
much-injured posterity, and saddled with 
a debt of eighty millions; would they have 
called that a deliverance? They would 
scarce have thought the alternative a va- 
luable consideration. Though I should 
allow, Sir, there is no intention in some of 
our managers to enslave us, it will be but 
a melancholy reflection, when it does hap- 
pen, towards alleviating the distressed, to 
say, it was not intended. Is it not a severe 
imputation upon those who have every 
advantage to make themselves esteemed 
by, as the disposal of all the revenue, 
posts, and preferments in the realm, to 
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call out for a military to support their 
micasures against the hate of the people? 
Does it not convey something as if they 
were not the best managers in the world? 

Persons in high stations, surrounded by 
flatterers and sycophants, are much im- 
»0sed upon, and impose upon themselves, 
by imagining their actions are not, and 
ought not to be scanned by the people; 
they flatter themselves they are approved. 
Much in the manner of a story I have 
heard of a certain esquire, oppressive and 
arbitrary in his neighbourhood, where he 
bashawed it away, had good eating and 
drinking, for the sake of which many per- 
sons resorted to him, who always said as 
he said, commended all his faults, and told 
him they were virtues, and that the whole 
country admired him: and flattered him 
continually, for the sake only of what they 
could get from him. He, not long after, 
put it to the test, .by sallying out into a 
neighbouring village, where, instead of 
pzans and shouts of joy, he was saluted 
with dirt and dead dogs, and pelted out 
of the village with rotten eggs. He came 
home vastly disconcerted and dejected, 
and accosted his parson, who had been 
one of the forwardest of his flatterers, 
‘ How now, parson,’ says he, ¢ did not you 
© tell me how much I was admired, and 
€ you see what has happened ?? [ Upon this 
several members cried out, ‘“ The story, 
the story.” Whereupon Mr. Thornton 
stood up again, and repeated it, and then 
procecded :] : 

Sir, I shall leave the application to the 
House, and conclude with imploring gen- 
tlemen, if they have any bowels for their 
country, any affection for his majesty, and 
for his any being long amongst us, or 
any regard for the liberties of their pos- 
terity, to reduce the army, and to lessen 
thereby our numerous taxes. He was 
therefore for the lesser number, bein 
15,000 only, and added, he had receive 
great pleasure from some favourable words 
thrown out by an hon. gentleman, of a 
force of another kind: he hoped he meant 
a Militia. He said, he did engage him- 
self to that hon. gentleman and the House, 
that he would offer that force immediately, 
by presenting a Bill for that purpose to the 
House, and he hoped he should have his 
ae and concurrence in so good a 

esi 


Nn. 
The original motion was then carried by 
108 against 43. 
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Tax.*] December 5. Mr. Charlton re- 
ported the following Reselution from the 
Committee of Supply, Resolved, ‘* That, 
towards raising the supply granted to his 
majesty, the sum of three shillings in the 
pound, and no more be raiscd within the 
space of one year, from the 25th of March 
1752, upon lands, tenements, heredita- 
ments, pensions, oifices, and personal 
estates, in that part of Great Britain called 
England, Wales, and town of Derwick 
upon Tweed: and that a proportionable 
cess, according to the ninth article of the 
Treaty of Union, be laid upon that part 
of Great Britain called Scotland.” In 
favour of the motion, it was argued, That 
the exigencies of the state required so large 
@ sum as was mentioned, which must be 
made up, either of the sinking fund, or b 
continuing the ls. upon the land, whi 
the gentlemen, who opposed continuing 
the land-tax at 3s. in the pound last year, 
did then acquiesce in, being promised it 
should be reduced to 2s. this year, and the 
sum of 500,000/. if wanted, to be taken 
out of the surplus of the sinking fund, if 
that should be thought the most eligible 
alternative; but, when gentlemen were put 
in mind of that affair this year, it was al- 
leged, that to take so large a sum from 
the sinking fund would alarm the monied 
interest, and be deemed a breach of par- 
liamentary faith. In short, the landed men 
were not to expect that their burden would 
ever be made lighter than it is. There 
was no mention made of reducing needless 
offices or expences of any kind, which had 
been urged as the best ways and means 
for the public ; but some gentlemen shewed 
a great delicacy, as they always do when 
such topics are upon the anvil, though 
they discover none when extravagant de- 
mands are made upon the public. 


Mr. William Thornton: 


Sir; having been interrupted the 
day before, I-take this opportunity of de- 
claring my sentiments more fully, upon 
the present measure of continuing the 
land-tax at 3s. in the pound for the next 
year. Iam sorry to see any alteration in 
the opinion of gentlemen since the last 
session, in reaard to reducing the land-tax 
to 2s. in the pound, as we were then made 
to believe it would be; this false hope has 
increased the grievance, by the vexation 
of a disappointment ; and as it is now insi- 
nuated that this grievance will never be 
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removed, tlie disappointment is aggravated 
by despair; at the same time not one plau- 
sible reason is assigned for continuing it, 
nor can I suggest any, save the difference 
in the book of numbers, which can possi- 
bly cause such a change of opinion. 

I am sure 2 reduction of 1s. in the pound 
would, at this time, be very grateful to the 
landed interest, considering the loss it 
hath sustained amongst the cattle, and the 
burthen it hath so long borne; and a re- 
laxation of 1s. only for a year, would 
make it more tolerable, because it might 


induce the people to hape it would not be: 


perpetual. 
The land-tax itself is so very partial a 


tax, that any other method of raising mo- 
ney. is preferable to it; for he wha. pays 
it, in fact, pays doubly, because he pays 
his proportion to every other tax besides ; 
and the present manner of assessing it. is, 
upegual and unjust, taxing that upon the 
landlords, who receive only twenty mil- 
lions a year, which ought to be upon the 
sixty millions, the annual produce of the 
whole land: This metiiod of taxing hath 
made the tax a greater burthen than it 
needs to be, by raising it in a manner 
ne contrary to the letter and spirit of 

eact. All taxes do not come finally on 
land, according to a notion which prevails 
among some gentlemen ; for, ifthey do, then 
18 this debate upon the alternative need- 
less ; I therefore think it impolitic to load 
the land at any time,, unless in case of ne- 
Cessity ; but most impolitic now, since the 
500,000/. may so easily be supplied ano- 
ther way.—Thealternative, once proposed, 
= be chosen, or the number of places 
and salaries may be lessened, and useless 
servants may be dismissed; but the self- 
denying ordinance is long since given up 
by gentlemen; and it being resolved that 
we must raise that sum, the only question 
now is, in what manner it should be 
done ? 

But as I think a competition betwixt the 
landed: and monied interest at this time 
very improper, I shall not dwell upon it. 
I have observed, that the monied interest 
18 fleeced one year, and the landed ano- 
ther; and I judge it best, for their mutual 
interest, to unite against the common 
cnemy:; though I:-cannot help putting gen- 
tlemen in mind, that the landed interest 
did not-invite the war, and that it merits 
greatly of the monied interest for standing 
so firmly by it in ‘the time of danger; and 
1¢ would be but just if the House would 
divert part of the revenue, for one YOR, 
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in ease of land, notwithstanding what ano- 
ther hon. gentleman has thrown out to the 
contrary, about the public creditors taking 
umbrage at it. 1 am confident there is no 
colour for that suggestion, for the hon. 
gentleman knows very well that, so far 
trom their complaining of such an applica- 
tion asa breach of parliamentary faith, the- 
House cannot give greater pleasure to the 
creditors of the public, than by letting. 
them know their money shall be continue 
longer; and the administration here is 
very remarkable, for, by chusing this me- 
thod, it hath an opportunity: of obliging 
both the landed and the monied interest ; 
if the regard expressed for the monied in- 
terest hath been real, why was not that 
Opportunity embraced? I here venture to 
assign the true reason. , ; 

The surpluses of the funds belong al~ 
ready to the administration by indefeasible 
right, consequently. to take from:the funds 
to ease the.land is no profit to some gen- 
tlemen, the funds: being already in their 
clutches. The ls. more upon land is an 
immediate acquisition to them, therefore 
they seek it; and. their abettors are influ- 
enced by doctrines built on self-evident 
principles, ‘ give much, that much may be. 
given unto. you;’ and, notwithstanding the. 
specious promises thrown out, of good use 
to be made. of the money, when it is raised. . 
in their own way, and of fair accounts for 
it. after it shall be spent, yet I am appre- 
hensive that the old management will: still: 
subsist ; it being to be trusted m the hands 
of persons who, I am convinced if all the 
gravel in Kingland was gold, and they the 
managers of. it, would sqander it, and not 
account at all: I therefore consider it as. 
sunk into, the. great gulph which has abe 
sorbed so many millions, and from which 
not a mite has ever been recovered; and, . 
considering how things are circumstanced. 
now, L must acknowledge the lenity. of the. 
administration, in not requiring 17s. out. 
of twenty, and leaving the people only the: 
three. | 

An hon. gentleman, Sir, hath, indeed,. 
thrown. out: hanes of comfort for us, that! 
our debts may be paid off in'60 years, and 
that then there may be a relaxation of the: 
land-tax ; but it is a melancholy. reflection 
to the ianded man, who isto wait so long 
for the accomplishment of these hopes,. 
that without good ceconomy and honesty 
in all the administrations intervening, they: 
will at last be disappointed. For my-part, 
I am not so sanguine as to flatter myself 
with such expectations, considering what- 
j 


f 
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hath happened in former times, and even 
in the 20 years preceding the war, the 
debt then being only 50 millions, and so 
little paid off. I have not warmth of ima- 
gination enough to believe that persons, 
inured and accomplished in every art, will 
have so much integrity as to do better for 
the future, incumbered as we are with 
debts to the amount of 80 millions; nay, 
so little do I presume on hopes of the 
good ceconomy of persons in office, or to 
be in office, under the government, that I 
declare before this hon. House, I had ra- 
ther give those persons 19s. without ac- 
count, than trust twenty with them ; for I 
Jook upon every shilling, withheld from ra- 
pacious hands, as clear gain: for I have 
always thought that a generous and public 

irited people were the best cashiers for 
the government, as we experienced in the 
last rebellion ; when it was remarkable at 


the time the danger was moet pressing, 


that the people subscribed largely and 
cheerfully, in defence of our happy esta- 
blishment: and the persons in office but 
little. It hath indeed been asserted that 
they subscribed nothing ; but this, if true, 
cannot be supposed to proceed from want 
of affection to his majesty; it must rather 
be imputed to the greatness of their hu 
and confusion, and the great concern they 
felt for the safety of their gracious master 
in that arduous and critical time, which so 
disconcerted them, as to make them omit 
testifying their zeal in the most effectual 
manner. The former affectionately ten- 
dered their lives and fortunes in the de- 
fence of their king and country, in the 
day of trial; the latter contented them- 
a with paying their addresses at 
court. But as’ 1 am sensible they have 
been watching for a proper opportunity of 
rectifying this mistake, and atoning ever 
since for their deficiency, I am sure, they 
will unanimously concur with me in the 
motion I make, that the House should 
recommit the report, in order to give an 
Opportunity to those gentlemen who have 
pe es, pensions, and emoluments from 
i majesty, to subscribe the money, now 
wanted to be raised upon the landed in- 
terest, out of their salaries; an opportu- 
nity which, I am assured, they will eagerly 
improve, and return me thanks for con- 
_ tributing to afford it; their zeal on such 
occasions being, beyond competition, 
more fervent and exalted for his majesty 
and the people’s good, than the zeal of 
ing who receive no emoluments ofeany 
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jesty and the States 
part, and the kin 


tending the election of a 
Mr. Pelham’s face fell, and he grew very 
easy upon it, and expressed much dislike at the 
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Mr. Sydenham seconded the motion, 


and pore to the same effect, and con. 
clude 


his speech with saying, 

‘ Lie heavy on him, Land, for be 

‘ Laid many a beavy load on thee.’ 

After which the House divided, 58 for 


the Resolution, and 19 against it. 


1752. | 
Debate in the Commons on the Subsidy 


to the Elector of Saxzony.*] January 2, 
1752. 
into a Committee of Supply, 


The House having resolved itself 


Mr. Pelham rose and said :+ 


Sir; the treaty between his ma- 
neral on the one 
of Poland, elector of 
Saxony, on the other, concluded at Dres- 


den the 18th of September last, having 
been referred to this committee, I nuw 


ee a 
* This Debate is taken from the London 
Magazine. By the Note to Mr. Horatio Wal- 
ag Speech, at p. 1187, it will be seen that 
r. Coxe was not aware of its existence. 
ft “ October 4. I went to town to see Mr. 
Pelham. We touched upon the subsidies at- 
ing of the Romans: 


way it was conducted. He said, he was always 
ainst these subsidies ; that his idea was, that, 


if the dissenting electors would give in the u'- 
timatum of their demands, and perform the 
conditions 
then, indeed, when we were sure of our bar- 
gain, it might be worth considering if it were 
prudent to pay the ‘sdeai but, to be buy 
one elector after anot 


befure they received the reward, 


er, was what he abho 
and could not approve of. It must have an 
end—be had declared so in parliament, and, 
as I was not present at the debate, he would 
tell me what he said, for he found that he had 
been misrepresented. { told him, that I bad 
heard from many quarters how he was under- 
stood ; that though I was satisfied that he said 
nothing but what was proper, yet, whatever 
was the general acceptation was worth attend- 
ing to: I continued, that it was allowed on all 
hands, that he declared against the subsidies 
in general, but that he was for the present de- 
mand, as it was to be the last, ae as he had 
good reason to think, it would certainly attain 
the end: that it was, by somebody, fastened 
upon him, who, rejecting all that others bad 
said, declared that he voted for them, singly 
on the assuranves given by him. Mr. Pelham 
replied, Who? Pitt? I said, No; I thought 
it was Mr. Fox. He repeated, in a low voice, 
Oh, Fox! with great signs of uneasiness and 
discom posure, and in that situation I left him.” 
Dodington’s Diary. 
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rise up to move for granting such a sum 
to his majesty, as may be necessary for 
enabling him to make good the engage- 
ments he has entered into by that treaty ; 
and I cannot suppose, that it will be ne- 
cessary for me to make use of many argu- 
ments for ducing the House to comply 
with the motion r am to make; because 
this treaty, with the king of Poland, was a 
natural aud indeed a necessary conse- 
quence of that with the elector of Bavaria, 
which was last session so wisely approved 
of by a great majority of this assembly. 
The providing against a vacancy of the 
imperial throne, by getting the eldest son 
of the present emperor chosen king of the 
Romans, was age thought to bs & mea- 
sure so necessary for securing the peace 
of Europe, aad preserving the balance of 
power, that few gentlemen seemed to 
grudge any expence that might be found 
to be necessary for rendering that measure 
effectual. It was, indeed, then thought 
that this nation would not have been put 
to any farther expence upon that account, 
and perhaps we should not, if it had been 
thought prudent to proceed to an election 
upon our having secured only a bare ma- 
jority of the electors ; but every gentleman 
must see, that in order to render this elec- 
tion the more firm and indisputable, it will 
be proper to have the concurrence of the 
whole electoral college, or at least of as 
many of them as can possibly be procured ; 
and for this purpose it was necessary, 
among the very first, to gain the king of 
Poland, elector of Saxony, ndt only as 
being one of the most powerful electors, 
but'as being one of the two vicars of the 
empire. 

t was upon this maxim, Sir, that his 
majesty entered into the negociation for 
the treaty now under our consideration ; 
and the maxim was so apparently wise 
and just, that the Dutch, without any dif- 
ficulty, not only approved of it, but also 
agreed to bear a proportionable share of 
the expence, notwithstanding the present 
low state of their finances, and the heavy 
debt they now labour under. That wise 
people are ep sensible of the dangerous 
consequence of a new vacancy in the im- 
perial throne, therefore they rightly judge, 
that it ought to be guarded against at any 
expence : and considering the disputes 
still subsisting between this nation and 
France as well as Spain, we have more 
reason than the Dutch to be afraid of 
that danger; for the freedom and inde- 
pendency of the Dutch is of such ap im- 
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mediate concern to all the princes of Ger- 
many, that if France and Spain should at- 
tempt to conquer Holland, it would ina 
manner force all those princes to put an 
end to, or at least to suspend all their mu- 
tual disputes and animosities, and cordiall 
unite together for the protection of Hol. 
land. In sucha case, and for such a pur- 
pose, they would soon upon the 
choice of an emperor, and all join in @ 
confederacy for saving their neighbouring 
state. But if upon a vacancy of the im- 
perial throne, a civil war should arise in 
Germany about the choice of a successor, 
and France and Spain should take that op- 
portunity to endeavour to drive us out of 
all our possessions in Asia, Africa, and 
America, as well as the Mediterranean, 
such an attempt would be pra of very 
little concern to the princes of Germany, 
and consequently would have no such in- 
fluence as to force them to put an end to 
the civil war among themselves, especially 
if we had before shewn ourselves quite in- 
different about their concerns, and had re+ 
fused to concur in any measures for pre- 
venting that civil war. 7 : 

I know, Sir, it is an unpopular and in- 
vidious task to talk against the power or 
strength of one’s country ; but I despise 
flattering even my native country, at the 
expence of my sincerity ; and therefore I 
must declare, that, in my opinion, it would 
be impossible for us by ourselves alone to 


support a war of any continuance gpg 
the united power of France and . pen 


and probably of the whole House of Bour- 
bon. In such awar they would certainly 
compel Portugal to refuse admittance to 
our ships of war into any of her ports, and 
might perhaps compel that kingdom to 
join with them in the war against us; for 
as that kingdom lies open to an attack 
from Spain by land, against which we 
could give it little or no assistance, it would 
be forced to receive the law from the 
House of Bourbon; and let gentlemen 
consider what condition our ships would 
be in, if upon any distress or danger they 
had not a port to retire to from the Land’s 
End to che straits of Gibraltar. Then 
again let us consider, Sir, how, in case of 
such a war, our navy, formidable as it is, 
must be weakened being divided ; for 
we should be obliged. to have always one 
numerous squadron in the Mediterranean, 
another of equal force in the West-Indies, 
and a third superior to either. upon our 
own coasts ; and besides these, it would be 
necessary for us to have always a small 
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ron upon the coast of Africa, a se- 

cond in the East-Indies, and a third in the 
Baltic. All these squadrons, I say, it 
would be necessary for us to have con- 
tinually in their respective stations, for the 
rotection of our trade or our settlements 
in these several parts of the world; and 
would it be possible for us even with the 
best intelligence, to prevent its being in 
the power of France and Spain to steal out 
their ships and attack us with a superior 
uadron in one or other of those places ? 

If these things be duly considered, Sir, 
every gentleman must see, that whilst 
France and Spain continue united, and 
whilst both of them are daily forming pro- 

against our trade and foreign settle- 
ments, which they want only a proper op- 
portunity for carrying into execution, it 
will be absolutely necessary for us to have 
always a confederacy upon the continent 
ready to attack them by land, if they 
should ever openly attack us by sca or in 
America. But if an intestine war should 
break out in Germany, would it be possible 
for us to provide any such confederacy? 
And every one knows, that nothing is so 
likely to create an intestine war in that 
country as a vacancy in the imperial 
throne. Therefore in the present circum- 
stances of Europe, there is no nation in it, 
no not even Germany itself, that can have 
a greater concern than we have, to pre- 
vent, as far as is consistent with the con- 
stitution of the empire, the possibility of 
such a vacancy; and consequently we 
ought not to grudge any expence that 
may appear to be absolutely necessary for 
guarding against such a dangerous misfor- 
tune. 

But, Sir, a vacancy in the imperial 
throne is not now the only misfortune we 
have to guard against: France, we know, 
is at great pains, and vast expence, to gain 
and attach to her interest, as many of the 
nadaeeaged Hea as she can prevail with to 
accept of her terms; and as most of those 
princes now keep up a larger number of 
regular troops, than their’ own proper re- 
venues can support, they must have sub- 
sidies from some foreign state or other. 
The empress queen of Hungary is always 
obliged to keep up such a numerous army 
of regular troops, in order to be ready to 
make head against any sudden irruption 
of the: Turks, that:she cannot spare to 
grant any subsidies; and tlre Russians are 
in the very same situation ; consequently 
none ‘of the princes in Germany can ex- 
pect any subsidy, unless it be either from 
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France and Spain, or from the Dutch and 
us. Most of them, I have good reason to 
believe, will accept of a less subsidy from 
us, than what has been offered, or may _ 
hereafter be offercd by France ; but if we 
should be so imprudently parsimonious as 
to refuse to grant them any subsidy, they 
would be obliged to accept of one from 
France and Spain, and in consequence 
thereof they would be bound to join with 
those two crowns, perhaps against the in- 
terest of their native country, as well as 
against that of Europe in general. 

Thus it appears, Sir, that his majesty 
had two most pressing motives for con- 
cluding this subsidy treaty with the king 
of Poland; for he has thereby prevente 
that prince’s being reduced to the neces- 
sity of entering into any treaty with 
France, and he has secured, as far as is 
consistent with the laws of Germany, the 
concurrence of that prince’s vote and in- 
terest for electing the archduke Joseph 
king of the Romans. This, it is true, is 
not, nor could it be made an express arti- 
cle of the treaty, because such an article 
would have been contrary to one of the 
fundamental constitutions of the empire; 
but this was understood by all the contract- 
ing parties, and I am convinced, will be as 
faithfully performed as if it had heen made 
an express article, not so much on ace 
count of the tacit a in the 
treaty, as on account of its bemg agree- 
able to the particular interest of Ger- 
many, as well as the general interest of 
Europe. 

I may therefore, I think, now venture to 
say, Sir, that we have secured not only 
the two vicars of the empire, but two 
thirds of the electoral college, to concur 
in the election of a king of the Romans; 
and consequently, I hope, nay, I trust, 
that the election will be brought on, and 
the archduke Joseph elected, before we 
meet here again in a new session. None 
I think, can prevent it, unless it be a well- 
grounded hope to gct the election made 
unanimous; and this I have some reason 
to think far from being impracticable. 
wish with all my heart it may be cHected ; 
for it is an end so desirable, that the least 

und to hope for attaining it, would 
Fully compensate a delay for another years 
if that should appear necessary, which, 
trust, it will not; and therefore, I aes 
this will be the last expence which t ae 
nation may be obliged to put itself to for 
securing, as far as human prudence oe 
devise, the interna! quiet of Germany, an* 


1137] 


of course not only our own tranquillity, 
but the free and uninterrupted possession 
of our trade and our settlements in every 
part of the world; and if we can purchase 
such a valuable security for such a trifle 
of expence, I am sure, every gentleman 
must allow, that we have made a cheap 
purchase ; for which reason I shall con- 
clude with moving, ‘** That a sum, not 
exceeding 32,000/. be granted to his ma- 
jesty, to enable his majesty to make good 
his engagements with the king of Poland, 
elector of Saxony, pursuant to treaty.” 


Mr. Horatio Walpole,* sen. 


Sir; although I have for many 
years generally agreed in my sentiments 


* « Notwithstanding the arcuments of Mr. 
Walpole against lavishing the treasures of 
England on German princes in time of peace, 
for the sake of securing an election, which 
could not finally be obtained without the con- 
currence of Prussia, sums of money were 
granted to the electors of Saxony and Palatine, 
under different pretences. The conclusion of 
the subsidiary treaty with Saxony for $2,0001., 
impressed Mr. Pelham with the deepest re- 
gtet; as it seemed to he a violation’ of his 
solemn promise in the House of Commons, on 
the debate relative to the subsidy for the elec- 
tor of Bavaria, that no farther subsidies would 
be wanted for securing the election of king of 
the Romans. He accordingly strongly re- 
monstrated in the cabinet, almost came to a 
ruptare with his brother, and even expressed 
to Mr. Walpole a determined resolution of se- 
conding his opposition to the measure in the 
House of Commons. But, before the business 
was discussed, the mediation of friends, and 
their just representations that an open separation 
from his brother would ruin their party, pre- 
vailed over his resentment. Mr. Walpole, 
aware of this change in the sentiments of his 
friend, was unwilling to embark in a fruitless 
Opposition, yet scorned to conceal his senti- 
ments: he adopted the same conduct which 
he had pursued on the grant of 100,000/. 
to the queen of Hungary, and strongly repro- 
bated the measure, while he gave his vote for 
the subsidy. I am happy to lay this original 
speech before the reade., as it bas never bec 
given, or even mentioned, in any historical 

ublication. On the 22d of January, Mr, Pel- 

am moved the House to grant the subsidy to 
the elector of Saxony, and supported his mo- 
tion with his usual ability : 

‘Mr. Walpole, in reply, began by observing, 
‘That his honourable fiend, who made the 
motion, had endeavonred to explain away his 
former declaration, on the debate tor the Bava- 
rian treaty, that no more subsidies would be 
wanted for securing the election of a king of 
the Romans. As he then voted for the ques- 
tion under that impression, Mr. Walpole begged 
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with the hon. gentleman who spoke last, 
and although I now agree with him in 
thinking, that it would add to our secu- 
rity, as well as the security of the balance 
of power, to have the archduke Joseph 
chosen king of the Romans, yet I cannot 
agree with him in my opinion of this 
treaty; for I not only think, that the na- 
tion is thereby to be put to a most unne- 
cessary expence, but that the treaty itself 
is €@ very wrong measure, because it will 
rather prevent than forward the end for 
which it is said to be intended. : 

With regard to the expence, Sir, it 
should have been considered, that the 
king of Poland is in circumstances very 
different from those of the elector of Ba- 


leave to remind the Louse of that declaration ; 
and though personal motives, and compassion 
for the elector of Bavaria, might have induced 
some members to vote in favour of the motion, 
yet the greatest and principal inducement was 
a full persuasion, that as it was a dangerous 
and unprecedented measure to grant subsidies 
to foreign powers in time of peace, and as it 
was the first, so it would be the last of this 
nature.” ‘This, I say,’ he continued, ‘ was 
the general persuasion ; it was so intimated b 
persons of weight; and others, that spoke for 
the question, declared, that the door should be 
shut for the future against such an attempt. I 
am, therefore, surprised and concerned to find 
that another subsidy is demanded for another 
elector, and that his demand is founded upon 
some words in the speech from the throne last 
year. For we are told in the speech of this 
session, that tbe king, when he acquainted us 
last year with the treaty made with the elector 
of Bavaria, also let us know he was taking 
such measures as would tend to secure the 
tranquillity of the empire, and support its 
system.’ 

‘* He then scrutinised the several articles of 
the treaty, and urged, that the subsidy was 
granted tothe ul of Poland, elector ofSaxony, 
for doing what he would otherwise, perform 
without the subsidy, and for pursuing a line 
of conduct which his interests and inclinations 
would naturally lead him to adopt. ‘ He was 
paid,’ he said, ‘ for not promising to bear arms 
against the maritime powers, who had never 
given him the least provocation, and against 
whom be had neverdiscovered any marks of dis- 
satisfaction. He was paid, likewise, for mak- 
ing the same stipulation with regard to Austria 
and Russia; powers to whom he had the 
greatest obligations, with whom his own in- 
terest was closely connected; who conferred 
on him the crown of Poland, and to whose 
assistance he must be indebted for rendering 
the throne hereditary in bis family. By ano- 
ther article he bound himself to send succours, 
stipulated by former engagements, to the as- 
sistance of Austria and Russia, should they be 
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varia. The family of Bavaria had long 
had an attachment to France, and might 
still have thought it their interest to con- 
tinue that attachment; therefore, if there 
had been no such thing as an election of 
a king of the Romans in view, it would 


atiacked ; an extraordinary and absurd condi- 
tion, to pay a prince for the performanceof bis 
former engagements with other powers ! 

‘* He decmed the article no less unreasonable 
which stipulated that the king of Poland should 
furnish a body of 6,000 men, or more, should 
the king of England or the States be attacked ; 
for the money was to be annually and punc- 
tually paid for a certain period of years, while 
the performance of the condition was precari- 
ous, from the uncertainty of the time when it 
would be demanded; and whether, from the 
ever-shifting interests of the German courts, it 
would be complied with when demanded. 

“¢ ¢ Admitting,’ be said, ‘ that the exigency 
of affairs may render it necessary to hire fo- 
reign troops, it is needless to grant large sub- 
sidies for a term of years, in time of profound 
peace, when no danger threatens; while they 
can be hired in a few months, before an ap- 
proaching rupture, which can easily be fore- 
seen; for the storm does not suddenly burst, 
without the gathering of the clouds. If we 
then bid as uch or more than other powers, 
we shall get those troops; but if other powers 
offer more than we, they will get them, not- 
withstanding our profusion. Hence, if any 
part of the subsidy is granted for a term of 
years, it is unnecessarily wasted ; it is emere 
spem prelio, itis giving real money for uncer- 
tain expectations, not well to be afforded in our 
present circumstances,’ 

“With regard to the principal and impor- 
tant object of the treaty, to secure the election 
of the archduke, which he allowed to be an ob- 
ject of great importance to the tranquillity of 
Europe, and the interests of England, he ar- 
gued that the success was ratber retarded than 
promoted by the grant of subsidies. 

‘“ He then proved, by an historical deduc- 
tion, the failure of all attempts to wrest the im- 
perial crown entirely from the House of Aus- 
tria, which was acknowledyed to be the only 
power in the empire capable of supporting that 
dignity. and preserving the Germanic constitu- 
tion, Nor would the teinporary exclusion of 
that House have taken place, eveu on the ex- 


' tinction of the male line, had not the emperor, 


Charles the 6th, refused to obtain the nomina- 
tion of his son-in-law, Francis the 1st, under 
the chimerical hope of having male heirs by a 
future marriage; but, dyiug unexpectedly, his 
succession, which be had endeavoured to se- 
cure to Maria-Theresa, by the pragmatic sauc- 
tion, was claimed by numerous pretenders, 
abetted by the whole power of France. 

** «The electors, conceiving her ruin to be un- 
avoidable, and eager tu share the spoils, raised 
ihe elector of Bavaria to the imperial throne. 
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have been not only prudent, but necessary 
for us to grant a subsidy to the elector of 
Bavaria, in order to withdraw that prince 
from his attachment to France, and to fix 
him in the interest of the House of Aus- 
tria, and of this kingdom. For this rea- 


And what was the consequence,’ he emphati- 
cally demanded, ‘ of this precipitate measure? 
Why, in two years, they heartily repented of 
this rash proceeding; they soon found that 
their new chief was absolutely, not only in all 
military counsels and operations, but in all 
transactions at the diet of Frankfort, under the 
immediate influence aud direction of France, 
and, instead of being an emperor of Germany, 
was a slave to that crown 5 and they could not 
but conclude that it must be the same in time 
of peace, and, consequently, the constitution of 
Germany would be undone. In short, being 
convinced that no other German prince, but 
one of the House of Austria, could be endued 
with sufficient power and authority to support 
the dignity of the imperial crown, and preserve 
the system of the empire, they immediately, 
upon the death of the Bavarian einperor, with- 
out intrigues or subsidies, even at a time when 
the king of Prussia was not reconciled to the 
queen of Hungary, and France was victorious 
against her and her allies, conferred the impe- 
ria! crown on the duke of Lorrain. Aad, why? 
Not on account of any personal regard to bio, 
who was ina manner a foreigner; but as being 
the only means to restore and perpetuate that 
dignity in the House of Austria, as absolutely 
necessary for their own safety, aud to preserve 
the constitution of the empire. This choice 
was a plain indication, and, indeed, virtually a 
determination of their intentions in favour of 
the archduke ta be king of the Romans ; and 
consequently there could be no manuer of ap- 
prehension that they could, by any ictluence 
or intrigue, be diverted from pursuing, in a 
proper time, an object so necessary aud salutary 
to themselves. They have no other chuice, 
without seeking, with their eyes open, their 
own ruin. Their interest aud joclination must — 
lead them to it; and, if they had been let 
alone, there seemed to be no reason to fear but 
that whenever the cuurt of Vienna should be 
disposed to put it in motiun, that electioa, 10 
this time of peace, could not fail of success. 
France wonld scarce have gone into a war on 
that account, nor would the king of Prussia 
have interfered to retard it, unless it was to be 
carried with a high hand, and avowedly in open 
defiance of him. There seems, therefore, to 
have been some arcana imperi in this affair; 
not, I dare say, of any bad intent, but perhaps 
of such a nature as, on account of the intelli- 
gence, mizht not be proper to explain. 

© ¢T will therefore suppose that the court of 
Vienna had made, and communicated in confi- 
dence to ours, some discovery, that, notwith- 
standing the present seeming tranquillity and 
calmness, a certaim great power (France) bad 
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son many gentlemen, of whom I am one, 
might have last year approved of the 
treaty with Bavaria, ant yct may now 
very much disapprove of this treaty with 
the king of Poland. Even that with Ba- 
varia I should have disapproved of, if we 


secretly set on foot irtrigues in Germany to 
embarrass and retard the chaice of a kiny of the 
Romans, and that a sum of money was neces- 
sary to obviate and disappoint the effects of 
them: that the queen of Hungary was using 
her endeavours to put her finances in a better 
condition, but at present, having no money to 
spare, desired his majesty would (considering 
the advantage that bad accrued by the reduc- 
tion of the national debt,) advance a certain 
sum on this urgent occasion. These, or some 
such instances as these, must, I imagine, have 
been the motive for this extraordinary demand 
of a subsidy for the elector of Saxony ; for I 
can never believe, or suspect, that we have 
ourselves officious!y, without such a request 
from the queen of Llunvary, (who is so imme- 
diately concerned, in a point of such conse- 
quence to the honour and interest of her own 
son and family,) called upon her first, to set on 
font the election of the archduke to be king of 
the Romans, and not leave a matter of such 
importance open and exposed to the hazard of 
future events; letting her know, that, if a sum 
of money was wanting for so great an object, 
we were realy to give it; that she had purely, 
from our application, graciously condescended 
to accept such a friendly offer, intimating, that 
although she had no reason to suspect the in- 
clipation ot the electors in favour of her son the 
archduke, yet a subsidy might be very wel- 
come to some of them in their present circum- 
stances. Il say it is impossible ¢9 surmise that 
we should, of our own voluntary motion, have 
made this generous but unaccountable offer, 
considering the state of our finances. 1 must 
therefore suppose that we have been earnestly 
pressed, by the court of Vienna, to come into 
these subsidiary treaties, as absolutely neces- 
sary to preserve the peace of Europe, and the 
constitution of the empire, in which we are so 
essentially concerned. 

** * He had no objection,’ he said, ‘ to stipu- 
late the payment of a certain sum for a limited 
alae bat strongly objected to annual subsi- 

ies, during a term of years, fora distant and 
uncertain event. He complained that the 
treaty was lousely worded, and contained some 
Stipulations which did not appear in the Bava- 
mao treaty ; such as, that the ministers of 
Hanover and Saxony should act in conformity, 
and in consequencé of the fundamental laws 
aod constitution of the empire, which might 
afford a pretence to the elector of Saxony not 
to fulfil his engagement, should the king of 
Prussia declare that the method of proceeding 
was not agreeable to the constitution of the 
£mpire. 

** «These subsidies were granted principally 
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had then had nothing else in view but the 
election of a king of the Romans; be- 
cause in every case where this is the only 
view, the granting of a previous subsidy 
must either be unnecessary; or it’ must 
tend to defeat, or at least to delay the 


with a view to secure the election; but, sup- 
posing that the election should not take place 
before the expiration of the term for which it 
was made, are these treaties to be renewed, or 
prolonged? Where and how will this unpre- 
cedented method of proceeding end?’ He next 
adverted to his favourite notion of promoting 
an alliance with Prussia. After lamenting the 
want of a better intelligence between the two 
sovereizns, he approved the plan of cementing 
a friendship with the czarina; because, her in- 
terest being united with ours, and our alliance 
as much desired by her as her’s by us, we 
ave have no occasion to grant subsidies to 

er. : 
‘© ¢ But there is a consideration,’ he conti- 
nued, ‘of great consequence, which affects me 
in a most sensible manner. His majesty, on 
account of the happiness we have enjoyed so 
many years under bis most gracious aftau- 
spicious reigu, making the laws of the land the 
rule of all his actions ; and particularly by the 
wise provision of a regency, of which he him- 
self wasthe author, and by which he not only 
shewed a fatherly concern, that the children of 
his own royal family, but that of his people 
also, whom he considered as his children, 
should, during a minority, still continue, as far 
as possible, happy under the same mild govern- 
ment. I say, his majesty, by these signal 
marks of his goodness, has engaged the affec- 
tion of all bis loyal subjects: 1 repeat loyal, 
for lam afraid, if an occasion should offer, 
there would be too many found not to be so 
loyal as I could wish; he is at present ina 
higher point of popularity and glory than any 
of his royal predecessors ever attained. 

‘¢ ¢ He has, indeed, lately undergone some 
shocks in hisown family: the imminent danger 
of the duke of Cumberland’s life, which I look 
upon, next to his majesty’s, during a minority, 
as the greatest bulwark to our present and 
future security, affected him, as it did all that 
wish well to this zovernment, with the utmost 
agony and concern. His majesty had scarce, 
by the recovery of hisroyal highness, overcome | 
that blow, when the melancholy event of the 
deathi of bis daughter, the queen of Denmark, 
overtovk him ; aprincess of the most amiable 
and truly royal accomplishments, derived to 
her by her birth, and improved by the example 
and education of that incomparable and ever to 
be lamented queen, her royal mother, whom 
the resembled, and whose resemblance in- 
creased the affiction. 

‘ss Theseare inevitable strokes of Providence, 
which his majesty’s reason and greatness of 
soul must and have got the better of, fortified 
with the healing and comfortable satisfaction 
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clection until it becumes absolutely neces- 
sary by the demise of the present em- 
peror; for every elector must either think, 
that an immediate election of the arch- 
duke Joseph, as king of the Romans, is 
absolutcly necessary for the safety of his 
country, or he must think that no such 


of reigning in the hearts of bis faithful sub- 
jects. But should any measures be pursued 
that may be thought grievous, and inconsis- 
tent with their interests; should they appre- 
hend that, under the present great load of 
taxes and debts, the public money is annually 
doled out to serve purposes foreign to their real 
concern and welfare ; should their minds by de- 
grees be alienated, and the mutual harmony 

owing from royal protection on one side, and 
a cheerful obedience on the otber, be inter- 
rupted; and the people, in whose love his ma- 
jesty bas placed his own happiness and glory, 
grow discontented and uneasy, that uneasiness 
might make a deep and beavy impression on 
his majesty’s miud, which at an age so far 
ceca might prove of fatal consequences to 
us all. 

‘¢< These are, Mr. Charlton, the motives 
that have induced me to give the committee so 
much trouble on this occasion, in order to check 
a system that seems so unnecessary ; and may, 
if carried farther, create discontents and -cla- 
mour against his majesty’s government and 
administration. Ido not in the least mean to 
stir up ap opeotuen: or to lay the foundation 
of one, until opposition is grounded upon more 
generous and public-spirited principles and 
views than I have hitherto seen it. { detest 
and abhor it, for I shall continue still to vote 
in support of the present administration; nay 
f shall vote for the present question, notwith- 
standing all I have said against it: and, for 
this reason, because the treaty is signed, the 
treaty is ratified, and should we give a nega- 
tive to it, or take a step to disappuint the per- 
formance of it, it would affect bis majesty’s 
honour, and lessen the influence and respect 
which his majesty has so justly obtained 
abroad, and which is so necessary for the pub- 
lic good. J shall continue to act on the same 
pens: in support of this family and our 

appy constitution, as ] have invariably done 
for so many years. [ shall act in concert 
with that body of gentlemen who are witbout 
doors called the old corps; a body of men, 
who with scarce any other bias or encourage- 
ment than that of voting agreeably to their 
own sentiments, have never swerved from pur- 
suing an uniform conduct for the preservation 
of the present establisliment. And if I may 
be so vain as to suppose that I have influence 
or weight with them, I must intreat and ex- 
hortthem to join with me, notwithstanding what 
I may have said to the disadvantage of this 
mcasure, In acquiescing this time in it, with a 
persuasion that the door will not only be shat, 
bus barred and barricaded for the future against 
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immediate election is : if the © 
former: be his opinion, he will immediately 
concur in that election without any sub- 
sidy from us: if the latter, he will na- 
turally conclude, that the subsidy granted 
by us upon that single account, must be 
continued until the election be made, and 


the dangerous system of grantiug subsidies to 
foreign ieee i time of paso trasquil- 
lity. 

‘©¢ Mr. Charlton, I beg pardon for havi 
troubled the committee so lone but I hope 
will make some amends to let them know it 
will be the last time earn do it upon matters 
of state, -idesat with regard to foreign 
affairs. They are =f conducted and carried 
to a height far beyond my reach and compre- 
bension, which I am ready to attribute to my 
own weakness and want of understanding, oa 
account of my advanced age; and therefore I 
shall limit my attention and concern, in this 
House, for the future, to those low trifles that 
relate to wool, the woollen manufacture, and 
the improvement of our trade. With respect te 
more weighty and arduous affairs, I shall fol- 
low the advice of my namesake Horace : 

‘ Solve senescentem mature sanus equum, ne 

‘ Peccet ad extremum ridendus et ilia ducat.’ 


‘¢ This Speech was heard with profound si- 
lence and attention. Mr. Pitt, although he 
had warmly defended the Bavarian treaty, 
coincided with Mr. Walpole in eel eta 
the new subsidiary treaties, was muc 
with this effusion, and requested him to consiga 
it to wriing. Mr. Walpole complied with his 
request; and Mr. Pitt acknowledged, in the 
most flattering terms, the high satisfaction 
which be derived from the perusal : 


‘ Dear Sir, ] return you the packet you was 
‘ so good to send me, together with a thousand 
‘thanks for the favour; yours contains 
‘such very weighty matter; and from begin- 
‘ ping to end, breathes the spirit of a man who 
‘loves his country. If your endeavours con- 
‘ tribute to the honest end you aim at, namely, 
‘to check foreigu expences, and prevent en- 
‘tanglements abroad, under a situation bur- 
‘dened and exbausted at present, and liable to 
‘many alarming apprehensions in futanty, 
‘ you deserve the thanks of this generation, and 
‘ will have those of the next. 1 am, witb very 
‘great regard, dear Sir, your most obedient, 
‘and most humble servant, W. Prt.’ 


“Mr. Walpole seems to have adhered to the 
resolution with which he concluded this speech, 
never again to deliger his sentiments in parlia- 
ment a the conduct of foreign meri for 
rom this period J perceive no traces 
jiarnanlary injecterence, either in the periodical 
publications of the times, or among his ows 
papers, excepting his exertions relative to trace 
aud manufactures, which.he never iotermitted. 
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that it will cease as soon as the election is 
over, or at Icast as soon as the term ex- 
pires, for which it was granted; and in 
consequence of this conclusion, he will 
certainly find some excuse or other for 
putting off this election, until it becomes 
absolutely necessary by the death of the 
present emperor. 

Upon this, which I think a certain and 
incontestable principle, let us see, Sir, 
how the case will stand with respect to 
the king of Poland, as elector of Saxony. 
That family, notwithstanding the marriage 
of one of their daughters to the dauphin, 
has certainly no attachment to the king- 
dom of France. On the contrary; whilst 
they are in possession, or have an ex- 
pectation of the crown of Poland; they 
must court the favour of the House of 
Austria, and must be for preserving the 
power of that House; therefore, the present 
elector must naturally be inclined to have 
the archduke Joseph chosen king of the 
Romans ; and if this subsidy had not been 
prantes: I am persuaded, he would have 

een for bringing that election on as soon 
as possible ; but as he may not think this 
absolutely necessary during the present 
emperor’s life, our granting this subsidy 
will make him resolve to concur in every 
excuse for delaying it as long as possible, 
in order to oblige us to renew the sabsidy 
23 B00n as the present term is expired ; for 
if there be now any necessity for chusing 
the archduke Joseph king of the Romans, 


that necessity will become every year the. 


more urgent, the more the present emperor 


advances in years; and consequently if 


there be now any reason for our granting 
subsidies upon this account, that reason 
will be stronger three or four years hence, 
and still much stronger twenty years 
hence, than it is at present. 

I must therefore be of opinion, Sir, that 
it is not prudent in us to grant any subsidy 
upon the single account of getting the 
archduke Joseph presently chosen king of 
the Romans, not only because it will, as I 
have said, defeat the end intended, but be- 
cause, if we grant a subsidy to any one 
elector u this account, every other 
elector will expect the same; and if we 
should grant subsidies to all, or to a majo- 
rity of them, it would render the election, 
when made, precarious ; for it would fur- 
nish the French, and all such as might 
please to join with them, with a plausible 


pretence for declaring it a void election. 


Sir, 1 had almost said a justifiable pre- 
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ties there be no express article for obliging 
the contracting elector to vote for the 
archduke Joseph, yet every one knows, 
and it has been publicly declared in this 
House, that such a stipulation is under- 
stood, and is truly the only consideration 
for our granting the subsidy ; and we all 
know. that it is as much contrary to the 
laws of the empire to carry an election by 
bribery and corruption, as to carry it by 
force of arms. ‘The many princes of the 
empire who have been chosen kings of the 
Romans, and yet never succeeded to be 
emperors, or not till after cruel wars and 
great bloodshed, is a convincing proof, 
that the internal peace of Germany does 
not depend’so much upon the ceremony 
of chusing a king of the Romans during 
the life of the reigning emperor, as upon 
taking proper measures for establishing 
such a cordial unien among the electors, as 
that upon the death of the emperor they 
af 1 unite in the choice of a successor 3 
and I doubt much if our interfering se 
open'ys and at such an expence, m the 
choice of a king of the Romans, be a 
proper method for establishing that cordial 
union, especially as it tends so manifestly 
towards overturning the constitution of 
the empire, and rendering the imperial 
dignity hereditary, in the Austrian family ; 
for there is no argument for the necessity 
of chusing a king of the Romans that can 
be made use of upon this occasion, but 
what may be sade use of with equal 
weight by every future emperor of that 
family, a8 goon as he has the good fortune 
to have a son; and a question has now 
been started about who shall j of this 
necessity, thet, I fear, may produce con- 
fusion in the empire, because it is a ques- 
tion that, I am convinced, neither side will - 
ever give up to the other. 

When 1 say this, Sir, every gentleman 
mast suppose, I megn the dispute artsen 
upon this occasion between the electors 
and the princes of the empire. The for- 
mer say, that all questions ing to the 
election of an emperor, or king of the Ro. 
mans, are to be determined by them aloke; 
and consequently, that the electors are at 
all times the sole judges whether there be 
at any time & necessity for chusing a king 
of the Romans during the life «f the em- 
perors on the other the princes of 
the empire contend, that ao king of the 
Romans should ever be chosen during the 
life of the emperor, but when it becomes 
absolutely necessary for the safety and 


tence ; for though in these subsidy trea- | quiet of the empire, and that whether this 
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necessity at any time exists or no, is not to 
be determined by the clectoral college, 
but by the diet of the empire. This, Sir, 
is the important question now brought 
upon the carpet; and when we consider, 
that the kings of Sweden and Denmark, 


the prince royal of Russia, the king of 


France, and the prince, now hereditary 
stadtholder of the united provinces, are 
all princes of the empire, without being 
electors, we may judge how improbable it 
is, that either of these two parties will 
yield to the other, how unfortunate it is 
that such a question should ever have been 
started, and how dangerous it would be to 
‘proceed to an election before this question 
be determined, or at least until the neces- 
sity of an election becomes manifest both 
to the diet and the electoral college; and 
In that case they would proceed to an 
election without any subsidy from us, and 
without having the question determined as 
to who are to be the judges of that neces- 


sity. 

When this will happen, Sir, I do not 
know, and as little do I know what the 
hon. gentleman means by saying, he trusts 
it will happen next summer. I wish as 
much as he can do, that it may, but I do 
not so much as hope that it will and this 
I will say, that if we, by granting subsidies 
to (which will be called bribing) a majo- 
rity of the electors, should procure a king 
of the Romans to be chosen, whilst some 
. of the chief electors and most of the great 
princes of the empire think that there is 
no present necessity for any such choice, 
we shall, I fear, be sowing the seeds of a 
civil war in Germany, and a very general 
one in Europe, instead of taking proper 
measures to prevent either the one or the 
other. Therefore, the procuring, or hast- 
ening the election of aking of the Romans 
could be no good argument for our pro- 
jecting or concluding this treaty ; and the 
other argument, or motive, as the honour- 
able gentleman called it, is one of that 
sort of arguments, which either does no- 
thing, or does too much. 

Are we to suppose, Sir, that any elector 
or pruce of Germany 1s so extravagant, as 
to keep up a greater number of regular 
troops in time of peace, than his own pro- 
per revenue can spare to support, and at 
the same time, that he is so abandoned, 
that rather than retrench any part of this 
extravagant expence, he will unite with 
the enemies of his country, and sell him- 
self a slave to France? God forbid, Sir, 
that we should ever have the least ground 
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for such a vilifying supposition: I have so 
good an opinion of those princes in ge- 
neral, that Iam convinced, no one of them 
will ever unite with France for any merce- 
nary consideration; but we know, that an 
apprehension of the House of Austria de- | 
signing to encroach upon the laws and | 
liberties of their country, has, in former | 
times, made many of them unite with 
France, in order to guard against those — 
designs of that House, which they thought 
to be either ambitious or oppressive ; and 
therefore in all our measures we ought to | 
be extremely cautious of giving rise toany — 
such future apprehension. It is our inte- 
rest to support and preserve the power of 
the House of Austrias but this interest 
we shall defeat, if we do not take care to 
pursue it in such a manner, as not to give 
occasion for any such jealousy; for it is 
not the power of the House of Austria 
alone that we are to set up as a balance to 
the power of France, but the power of 
that House united with the power of the 
German empire; and whilst these two 
powers continue united, a little of our 
money, with the assistance of our navy, in 
time of actual war, will always render 
them an effectual balance. 

This argument therefore, Sir, proves 
nothing, or it proves too much ; for if we 
should refuse to grant any subsidies m 
time of peace, the princes of the empire 
would retrench their expence, unless they 
are entirely abandoned; and if they be 
entirely abandoned, they will certainly 
sell themselves to the highest bidder, in 
which France and Spain will certainly get 
the better of us; for whatever we may be 
in fighting, this nation alone is not equal 
to the power of those two monarchies in 
giving ; and the Dutch, I fear, are unable 
to contribute any share: nay, I am afraid, 
that even as to the exnence of this treaty, 
we must, some way or other, pay their 
share as well as our own; for, I believe, 
they are not able to pay it without making | 
a reduction of their army; and if any 
troops are to be reduced, it is certamly 
more for our interest, as well as the ge- 
neral interest of Europe, that some of the 
ptinces of the empire should be obliged, 
than that the Dutch should be obliged 
to reduce the number of their regular 
troops. ok 

"Having thus, Sir, given my opinion, 
very fully, and very freely, of the treaty 
now under our consideration, I shall con- 
clude with declaring, that notwithstanding 
what I haye said against the treaty itselt, 
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I shall concur with my hon. friend in his 
motion. Gentlemen, I see, are surprised 
at this declaration; but they have not so 
much reason, as they may perhaps ima- 
gine. Care will be taken, f hope, that 
the treaty shall not produce any ill-effect ; 
and though the expence be, in my opi- 
nion, unnecessary, yet since his majest 
has been advised to engage in it, I shall 
-be for enabling him to make it good, be- 
cause our refusal would derogate so much 
from his majesty’s credit and influence 
abroad, that it might be attended with 
compequences much more pernicious than 
any that can ensue from our complying 
with such a trifle of expence; and who- 
ever duly considers this, will cease won- 
dering at the declaration I have made, and 
join with me in giving an affirmative to the 
motion now before us. . 


Mr. Solicitor General Murray : 


Sir; although I highly approve of 
what the hon. gentleman who spoke last, 
was pleased to conclude with, yet as I have 
an opinion of the treaty itself very different 
from what he seems to entertain, I shall 
beg leave to give some of the reasons for 
the opinion I have formed. I must con- 
fess, it is with great diffidence, that I dif- 
fer from him in any opinion, but especialby 
in an opinion relating to any foreign 
treaty, which is a subject he has been so 
long conversant in, and in which he has 
done such eminent service to his country. 
As I am thus diffident, Sir, it will oblige 
me to be the more methodical in what I 
am to offer in favour of this treaty; and 
for this purpose, I shall consider the ob- 
ject, the view, and the principle of the 
treaty before us. As to the object, it 
is the election of a king of the Romans, 
In order to prevent any vacancy of the im- 
perial throne upon the death of the present 
emperor, whose life I shall grant may in 
all human appearance be, and I hope will 
be of long continuance; but this no man 
can be sure of: he may, to the misfortune 
of Europe, and of this nation in particular, 
be suddenly cut off in the prime of his 
age, and this misfortune would be highly 
exaggerated, should he die before any 
election of a king of the Romans; for will 
any one say, that the Germanic body can 
act with such vigour, either in defending 
itself, or assisting its allies, when it is with- 
out any head, as when it is firmly united 
under one head? Will any one say, that a 
country which is possessed by so many 
powerful princes, all jealous of one ano- 
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ther, and every one thinking himself en- 
titled to some part of the territory possess- 
ed by his neighbour? I say, can a coun- 
try in such circumstances be presumed to 
continue in peace, when it has no sole and 
supreme judge to apply to, nor any one 
person who has either the right or the 
power to enforce its laws, and to punish 
those who venture to transgress them? 

I know it may be said, Sir, that during 
a vacancy of the imperial throne, the go- 
vernment of the empire devolves upon the 
two vicars ; but as there is a dispute still 
subsisting between the elector Palatine, 
and the elector of Bavaria, about one of 
these vicariatships, and as the respective 
rights of the two vicars are far from being 
fully settled and ascertained by the laws 
of the empire, this very establishment, in- 
stead of preserving, might be the cause of 
disturbing the tranquillity of that country : 
nay, suppose that this establishment were 
fully perfected, so that no contest could 
remain upon that head, yet we cannot sup- 
pose, that they would have power enough 
to prevent some of the potent princes, their 
neighbours, from taking that opportunity 
to vindicate by force of arms those rights 
or possessions, to which they imagined 
they had a just title; or perhaps one of 
the vicars might himself be among the 
first to transgress the laws, and interrupt 
the peace of his country ; and both these 
events we have the more reason to fear, 
because both actually happened during 
the last vacancy of the imperial throne. 
From all which, I think, we have the 
strongest reason to conclude, that should 
such a vacancy again happen, it would be 
impossible to preserve the internal quiet 
of Germany for so much as one day, and 
much less Sanne the long interval which 
might happen before even a majority of 
the electors could be got to agree upon 
the choice of an emperor; for we may 
learn from the histories of that country, 
that they were once for at least 15 years 
before they could agree upon the choice 
of any emperor; and we are told, that 


-during all that time, the whole empire, in 


Italy as well as Germany, was in the ut- 
most disorder and confusion. 

The object of this treaty is therefore, 
Sir, in the present circumstances of Eu- 
rope, of the utmost importance even to 
this kingdom, as. we do not know how 
soon we may have occasion for the assist- 
ance of the empire of Germany; conse- 
quently, the obtaining of this object is of | 
infinitely greater value to .ws,-than the 
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amall subsidy which his majesty has for 
this purpose engaged to pay to the elector 
of Saxony; and now, Sir, as to the view 
or design of this treaty, every one knows, 
that it is to get the present emperor’s 
eldest son elected king of the Romans, 
which is a design that seems to be univer- 
sally approved of; and indeed, the conti- 
nuance of the imperial diadem in the 
House of Austria is so much for the in- 
terest uf this country, that I should won- 
der at hearing it disapproved by any gen- 
tleman in this assembly ; for the House of 
Austria, by means of their dominions in 
Staly, in the Netherlands, and upon the 
Rhine, will always be the most useful, and 
whilst they pursue their own interest, must 
be the most ready and willing assistant we 
can have in a war with the House of Bour- 
bon, because with the House of Austria 
we can never have any material contest, 
and their security depends as much upon 
supporting the power of this kingdom, 
as our security depends upon: supporting 
theirs. 

I come, in the last place, to the princi- 
ple upon which this treaty is founded, and 
that evidently appears to be the preserva- 
tion of peace and a balance of power in 
Europe. The wisdom or the uprightness 
of this principle, Sir, I hope no gentleman 
will contest; and that the peace, as well as 
the balance of power, depends upon pre- 
venting a vacancy in the imperial throne, 


I have, 1 think, already demonstrated ; 


but I will now go farther and affirm, that 
both depend, indisputably, in my opinion, 
upon continuing the imperial diadem in 
the House of Austria. As to the preserva- 
tion of the peace of Europe, let me sup- 
poe that a majority of electors, through 
ench influence, for it can never be 
through any thing else, should, during the 
present emperor’s life, or even upon his 
death, pass by his son, and chuse some 
other prince king of the Romans or em- 
peror, would the House of Austria, could 
we, could the Dutch, or any independent 
prince in Europe, submit willingly and 
peaceably to such an illegal election? If 
we did, or. if:-we should be all forced to do 
80, would there be any longer a balance of 
wer in Europe? Would it he possible 
or any nation in Europe to stand against 
the power of the House of Bourbon, after 
ee ue i alacant & vice-emperor in 
ermany e might perhaps enjoy peace, 
but it would be ma ing os aauinies en- 


joy,, who submit tamely and patiently to 
the arbitrary is of their imperious 


lords. 
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Thus, Sir, I have shewn that the object 
of this treaty is of the utmost importance 
even to us, that the view or design of it is 
universally approved, and that the princi- 
ple spon which it is founded is not only 
just, but such a one as we must for our 
own safety, as well as the safety of Europe, 
necessarily pursue. Can we then disap- 
prove of the treaty itself? This really 
seems to be a sort of paradox; and to se 
port this paradox, two arguments are made 
use of, which to me seem to be inconsistent. 
In the first place, it is said, that the treaty 
will defeat the end intended by it; arf#to 
prove this, the princes of Germany are re- 
presented as such mercenary creatures, 
that they would expose their country to 
the danger of a destructive civil war, for 
the sake of enjoying a trifling subsidy from 
us for two or three years longer. Sir, | 
am surprized to hear such an unjust insi- 
nuation : the princes of Germany are ge- 
nerally known to be persons of great dig- 
nity as well as honour: they may have 
different ways of thinking, but I am per- 
suaded, there is not one of them who would 
not despise any sum of money, when tt 
came in competition with the true interest 
of their country, and this very treaty isa 
manifest proof of it; for the king of’ Poland 
had, until 1750, a subsidy from France of 
double the sum he is now to have from 
us, and without doubt might have had it 
continued, if he would have accepted of it 
upon her terms: every subsidy we now 
pay, or may hereafter pay, is a proof of 
the honour and public spirit of the princes 
of Germany ; for there is not one of them 
who might not have a higher subsidy from 
France than we are able to pay. It !s 
amazing what sums of money are pa! 
yearly by France, by way of subsidy to 
foreign princes and states; I have lately 
seen an authentic list of them, from whic 
it appeared that, reckoning a livre at 4 
shilling, the French now pay yearly 
300,000/. sterling to the king of Prussia, 
the same sum to the king of Sweden, 
120,000/. to Denmark, 50,0007. to the 
elector palatine; besides the subsidies they 
pay to the elector of Cologne, the cantons 
of Switzerland, the republic of Genoa, and 
the princes of Parma and Modena. No- 
thing: therefore but a true regard to what 
they think the interest of their country, 
can induce any prince in Germany to ac- 
cept of any subsidy from us; and if any 
gentleman thought otherwise, he should be 
cautious of expressing his sentiments, oF 
rather suspicions, in this House; for be 
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should consider, that there are always 
‘many strangers in our gallery. 

But gentlemen seem to be conscious, 
Sir, that this charge of venality against the 
princes of Germany can gain no credit, 
therefore they shift the scene, and then 
those princes are represented as persons 
acted only by a trué public spirit; from 
whence it is inferred, that if an immediate 
election of a king of the Romans be neces- 
sary for the safety of the empire, those 
princes would proceed td it directly, and 
agree in it unanimously, without any sub- 
sidy from us; and particularly with respect 
to the king of Poland it is. said, that not 
only his regard to the true interest of Ger- 
many, but his regard to his own interest, 
must prevail with him to concur in chusing 
the archduke Joseph king of the Romans 
as soon as possible, because he cannot 
otherwise secure the crown of Poland to 
himself and his son atter him. Now, Sir, 
as to the general argument I must observe, 
that it seems to be the opinion of every 
gentleman in this House, not only that 
the archduke Joseph should be chosen 
king of the Romans, but that he should be 
chosen as soon as may be. This, I say, 
seems to be the unanimous opinion here, 
but this, it is plain, is not the unanimous 
opinion of the electors and princes of Ger- 
many, otherwise the election would al- 
ready have been made. I am far from 
supposing that we can, by a subsidy, in- 
duce any of those princes to be of our opi- 
nlon: no, Sir; this must be done by ne- 
gociation and argument; and when we 
have so far succeeded in this way, as to 

ring any one over to our opinion, is it 
Not prudent in us, is it not our interest to 
4trengthen his hands as much as we can, 
by granting him a subsidy, especially as 
we know, that France is doing the same 
with respect to all those who are at pre- 
sent of the same sentiments with her? for 
I have so good an- opinion of the king of 
Prussia and the electors palatire and Co- 
ogne as to think, that it is not the subsi- 
dies ny have from France, that makes 
them refuse to concur in the election of a 

ng of the Romans, but because they are 
hot yet convinced of its being necessary 
for the safety of the empire; and as France 
is thus strengthening the hands of all those 
“iat are of the same sentiments with her, 
I shall freely own, that if it were in our 


Power, I should be for our being equal 


hte her in this respect ; but as this is not 
Our power, we must trust to the justice 


of our cause more than to the weight of 
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our purse; yet I cannot think, we ought 

to trust entirely to the justice of our cause, 

for if we neglect any means we have in our 
ower, we shall deserve to be neglected by 
rovidence. 

Then, Sir, with regard to the particular 
argument relating to the king of Poland, 
considering his conduct in the late war, lL 
am surprized any one should think him so 
much attached to the House of Austria, as 
that no consideration can separate him 
from the interest of that House. Did he 
not soon after the beginning of the late 
war join in the confederacy against that 
House? Did he not continue to exert his 
utmost strength in favour of that confede- 
racy until he found himself forsaken by 
the Prussians, and the French as well as 
the Bavarians unable to give him any as- 
sistance? Therefore the gaining of him, 
who is one of the vicars, and the only un- 
disputed vicar in. the empire, must be al- 
lowed to be a new, and a very considerable 
acquisition to the common cause; and it is 
of the more consequence, as it may pre- 
vent a war upon the next election of a 
king of Poland, as well as upon the next 
election of an emperor of Germany ; for I 
am of opinion, that no election either of 
the one or other can ever now happen 
without a war, unless very prudent mea- 
sures be previously taken tor preventing it. 
Had he continued in the interest of France 
until his death, and his son had set up 
upon the same interest to be chosen king 
of Poland, that election would certainly 
have occasioned a war; for neither the 
Austrians nor the Russians will ever allow 
any one in that interest to be peaceably 
established upon the throne of Poland: 
whereas, now he has again attached him- 
self to the House of Austria, they would 
both, in case of his death, support the 
election of his son; and the French would 
then probably find themselves as unable to 
oppose the election of the son, as they 
were before to oppose the election of the 
father; therefore they would rather peace- 
ably submit, than engage in a war which, 
from experience they had learned, they 
could not carry on with success. 

I hope, Sir, I have now given sufficient 
reasons for thinking this treaty one of the 
wisest and most useful we ever made: but 
if I have failed in this point; if there be 
still any gentlemen in this House, who do 
not approve of the treaty, I hope they will 
concur with my hon. friend who spoke 
last, In approving of the motion; for every 
one, I suppose, will join with him in this 

[4b] 
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mg, that it would be of the most dangerows 
‘consequence to refuse enabling his ma- 
i to fulfil a solemn engagement which 
1e Bas already entered into. Such a re- 
fusal would render it impossible for his 
majesty, or any succeeding sovereign of 
this kingdom, to conclude any treaty that 
required a new expence; and as sudden 
emergencies often require the immediate 
conclusion of expensive treaties, the many 
fatal effects ef such an impossibility, I am 
Ce? I need not detain the House 
y an attempt to explain. 


Mr. William Beckford : 


Sir; I sit here as an English gen- 
tleman, and as such I have a right to talk 
freely of the greatest subject of this king- 
dom, much more of the greatest sub- 
ject of any foreign state: I shall there- 
fore deliver my sentiments upon this sub- 
ject without any reserve: if there be per- 
sons in this House belonging to any of the 
pa of Germany, they ought not to be 

ere; and if they are, they. must take it 
for their pains; for their presence will 
never, I hope, keep any member of this 
House so much in awe, as to prevent that 
freedom of speech, which is allowed even 
by our own sovereign; and whatever some 
gentlemen may think, it must be allowed, 
when duly considered, that no debate of 
the kind now before us, can tend much 
to the honour of the princes of Germany : 
we desire nothing of the princes of Ger- 
many, nor of any prince in Europe, but to 
concur in such measures as may be neces- 
sary for preserving their own liberty and 
independency. On the other hand, what 
is desired by France? What does she 
scatter her subsidies for among the princes 
of Europe, but to get them to be instru- 
mental in forging tlieir own chains? If 
this be truly the case, Sir, can it be for 
the honour of any prince of Germany, or 
of Europe, to suppose, that he will accept 
‘ofa subsidy from France, unless we agree 
to grant him one? And if this be not the 
case; if our ministers be desiring them to 
, concur in any measure, which 1s not ne- 
cessary for the preservation of their own 
liberty and independency, I am sure, no 
member of this House, who thinks so, 
will consent to the granting of the subsidy, 
unless he be subsidized himself as well 
as the prince for whom the subsidy is re- 
quired. : 
Now, Sir, with regard to the measure, 
for which the present subsidy is required, 
I mean the election of a king of the Ro- 
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mans: whatever I may thmk, whatever 
any gentleman of this House may think of 
that measure, we must for the honour of 
the princes of Germany suppose, that few 
or none of them think it absohutely neces. 
sary for preserving the Ktberties and privi- 
leges of the German empire, because I do 
not find that any of them will concur in it 
without a roetage from us. From their 
behaviour upon this occasion I must sup- 
pose, that some of them think it a mea- 
sure of the most dangerous consequence 
to the liberties and privileges of the Ger- 
man empire, and that others of fhem 
think it a matter of such absolute in- 
difference, as no way to tend either 
to the destruction or the preservation 

of the liberties and privileges of that 

empire. These last may think themselves 

at liberty to concur in it, in consideration 

of a subsidy from us; but if they be right 

in their opinion, surely we ought not to 
load our constituents with any such umne- 

cessary e ce, even supposing that the 
ation nos pe not onl rai of Febt, but 

also in the most flourishing circumstances; 

and I must be of opinion, that in prudence 

as well as modesty, we ought to allow, 

that the princes of Germany are better 

judges than we are of the constitution and 

true interest of their own country. I sav. 

Sir, in pradence as well as modesty ; for if 
we should pretend to be better judges than 

they, and to compel them or any of them 

to be of our opinion, we shall of course 

furnish France with a party in Germany, 

which may enable her to cverturn the li- 

berties of Europe as well as of Germany; 

because the dispute will not then be about 

liberty and independency, but whether 

they shall be obliged to submit to the two 

Houses of Bourbon, orto the two Houses 

of Brunswick and Austria. 

From what I have heard in this debate, 
Sir, it seems to be almost the unanimous 
opinion of this assembly, that an election 
of a king of the Romans would be an ad- 
ditional security for the peace of Europe 
and tranquillity of Germany, without 
being of any dangerous consequence to 
the liberties and privileges of the empire; 
but it is certain, that this isnot the unant- 
mous opinion of the electors and princes 
of that empire; for if it were, we should 
have no occasion to grant any: subsidy. 
With regard to them, the case, m my 
opinion, appears plainly to be thus ; there 
are three electors and many eee who 
think an election of a king of the Romans 
during the life of the emperor, of such 
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dangerous consequence to the liberties 
and privileges of the Germanic body, that 
it ought never to be made, without an ab- 
solute and apparent necessity, for which 
there is not, they think, the least pretence 
at present: there are two, and I believe 
no more than two electors, who think, or 
pretend to think, that such a necessity 
now exists; and the rest of the electors 
and princes think the election itself a 
matter of such indifference, that they may 
allow themselves to be determined by a 
subsidy from us. In these circumstances 
we may see, that by granting subsidies to 
all these indifferent gentlemen, we may 
perhaps get at last a majority to concur in 
she election of the archduke Joseph, even 
during the life of his father, the present 
emperor. I say, perhaps; because as the 

uestion has now been started, whether 

e electoral college or the diet of the 
empire be judges ot this necessity, I doubt 
much if the elector of Mentz will venture 
te convoke a diet of election, before this 
question be determined, even though a 
majority of the electors should concur in 
requiring it. But suppose that we should 
by means of our subsidies, obtain a majo- 
rity of the electors, and that we should get 
the elector of Mentz to run the risk of 
convoking a diet of election at their re- 
quest, the question is, whether such an 
election would not rather precipitate a war 
shan protract a peace. We may, I think, 
be well assured, that those who think the 
election of a king of the Romans a matter 
of indiilerence, will never join in raising 
mf disturbance on account of its being 

yed, and indeed the delay can furnish 
no sort of pretence for a war; but will it 
be the same, in case an election be made 
against the declared will of three of the 
most powerful electors of the empire, and 
before the diet of the empire has come to 
any determination with respect to such an 
eleetion’s being necessary? Will not 
these three electors think their rights in- 
vaded? Will not all the princes of the 
empire, who are not electors, think their 
rights invaded? And will not both have 
at least a pretence for saying, that the 
Houses of Austria and Brunswick, with 
the help of English money, are going to 
oppress the liberties of the Germanic 
body? Can we think, that those electors 
and princes would sit quietly down under 
such a supposed usurpation of their rights; 
can =| expect that France would not 
presently send her armies again into Ger- 
auany, poder pretence af being called 
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ia? 


Such an election, Sir, if it could be 
brought about, would therefore, in my 
apinion, be so far from being an additional 
security for the peace of Europe, or the 
tranquillity of Germany, that I am cone 
vinced, it would produce an immediate 
war in Europe, with this disadvantage, 
that the greatest part of Germany, and 
probably both the northern crowns, who 
are both princes of the empire, would join 
with France against us; in which case the 
Dutch, I believe, would be wise enough 
to secure themselves by a neutrality, as 
they did in the year 1734, or perhaps, 
embrace that project so often offered to 
them by France, of dividing what is now 
ene the Austrian Netherlands between 

em. 

Thus, Sir, our success in bringing about 
such an election would, in my opinion, be 
one of the most unlucky events that could 
happen to us; but this, I confess, I de 
not much apprehend, because whilst there 
is a division in the empire about the ne- 
cessity of chusing a king of the Romans, 
I believe, the elector of Mentz will never 
venture to summon a diet of election. 
Consequently I must think, that whilst 
such a division subsists, our granting of 
any subsidy on account of getting the 
archduke Teceoh chosen king of the Ro- 
mans, will be an endeavour to purchase 
what it is not possible to purchase, and 
consequently will be a squandering of the 
public money, which instead of agreeg 
to, we are in duty bound to prevent. Nay, 
supposing, Sir, that there were no such di- 
vision in the empire: supposing that all 
the electors and princes thereof thought it 
necessary for the security of the empire to 
proceed to an immediate election, and to 
chuse the archduke Joseph king of the 
Romana, yet still I should think, that our 
granting af any subsidy upon that account, 
would be a squandering of the pubiic mo- 
ney ; because it would be giving away our 
money for doing that which would certain- 
ly be dane without our putting ourselves 
to any such expence. Agam, if we sup-, 
pose, that all or most of the electors and 
princes of Germany think, that the elect 
ing of the archduke Joseph king of the 
Romans is a matter of such indifference, 
that they may without any danger proceed 
to it directly, or let it alone till after his 
father’s death ; I will say, that in this case 
our granting a subsidy to any one of thém, 
for the sake of hastening the election, 
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would be worse than squandering, because 
it would rather retard than forward the 
election, as every one of the rest would be 
for delaying the election, in hopes of get- 
ting a like subsidy from us; and surely, it 
is not to be imagined, that we can, or 
ought to grant subsidies to every elector 
and prince of Germany upon any account 
whatsoever. 

I have. hitherto supposed, Sir, that all 
the electors and princcs of the empire are 
men of true honour and public spirit, and 
that none of them can be biassed by any 
mercenary consideration to act against 
what they think the true interest of their 
country ; the farthest I have yet gone is to 
suppose, that some of them are not men of 
such great foresight and dcep penetration 
as our wise ministers, which is the cause 
they think that a mere matter of indiffer- 
ence, which our ministers in their great 
wisdom clearly perceive to be of the high- 
est importance ; but really from the argu- 
ments made use of by the advocates for this 
motion, one would be apt to imagine, that 
the electors and princes of Germany, or 
some of them at least, are as venal as any 
of our little boroughs in England, and that 
if we did not bribe them to act for the in- 
terest of their country, they would accept 
of bribes from France to act against the 
interest of their country ; therefore if any 
in this House have occasion to be cau- 
tious how thcy express themselves upon 
this subject, it is those who plead for this 
motion, not those who plead against it; for 
1 defy any man to advance one solid argu- 
ment for our giving money for the sake of 
getting a king of the Romans choéen, 
without making a supposition, that can no 
way tend to the honour of the electors at 
that election ; therefore, I hope, the gen- 
tlemen who pretend to have so great a re- 
gard for the honour and dignity of the 
électors and princes of the empire, will 
drop the reason they have assigned for our 
granting the subsidy proposed, and furnish 
us with some other reason, before they de- 
gire our concurrence with their motion; 
for, I think, I have clearly shewn, that if 
the electors and princes of the empire are 
men of true honour and public spirit, 
the elcction of a king of the Romans 
could neither be the object or the view 
of the treaty now under consideration, 
nor the principle upon which it was 
founded. 

But, Sir, that I may consider this treaty 
in every possible light, I hope, I may now 
join with its advocates, without offence to 
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any member of this House, whatever may 
happen as to others, in supposing, that the 
electors and princes of the empire, or some 
of them at least, would join with France 
against us and the true interest of their 
country, if we did not prevent it by grant- 
ing them subsidies in time of peace as well 
as war. I confess, Sir, that in time of war 
we have long acted in such a manner, as 
if we alone were concerned in preserving 
a balance of power in Europe ; but I think 
we never before last year began to act so 
in time of peace, and when no immediate 
rupture was so much as apprehended. In 
short, Sir, we have so long acted in this 
manner, and have thereby so much ex- 
hausted our strength, that we can no 
longer continue to act in the same man- 
ner; therefore, if the princes of Germany 
and some of the other princes of Europe, 
think of throwing always the labouring 
oar upon us, we must resolve to drop our 
oar, and betake ourselves to our own bot- 
tom, before our strength be so much im- 
paired as not to be able to take care of our- 
selves. This, [trust in God! we may sill 
do, if we confine ourselves to our own ele- 
ment, and resolve to carry on no war but 
by sea. If we cannot do this ; if we cannot 
defend ourselves by sca both against France 
and Spain, should both join against us, we 
must be undone; for it is impossible for 
us to carry on a new land war upon the 
continent of Europe, at the same expence 
we did the last. * La derniere Guinea 
l’emportera’ was an expression of Lewis 
14, who understood the methods of carry- 
ing on @ war as well as any man; and by 
the high interest of money we are forced 
to borrow, the expence of transporting 
troops, paying subsidies, and often paying 
for troops which do us very little service, 
an army upon the continent of Europe will 
always cost us more than double the num- 
ber costs the French and Spaniards; 
therefore, considering our present load of 
debt and mortgage of our public reve- 
nue, we shall be in any such war reduced 
to the last guinea, long before our 
enemics. a) 4 boos & 
‘This we had like to have fatally felt m 
the last war: for had it not been for out 
success at sea, and the difficulties and dan- 
ger which the French colonies and com- 
merce were thereby reduced to, we sho 
have been obliged to have offered a cari¢ 
blanche to our enemies, because it woul 
have been impossible to have raised m0- 
ney for carrying on the war during ano 
ther campaign, without seizing upan 
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fund which is appropriated to pay the in- 
terest, as well as that which is appropriated 
to pay the principal of our public debts. 

e must therefore aie Sir, never 
from henceforth to be the first to take the 
alarm at the balance of power’s being in 
danger, nor to suppose that it is, when no 
state in Europe thinks so but ourselves, 
at least none but such as have some par- 
ticular and private interest in view, which 
they disguise under the mask of that pub- 
lic interest, called the balance of power. 
When this balance is in real and apparent 
danger, the princes of Europe will be 
ready enough to exert the utmost of their 
-etrength, without any subsidy from us, 
even in time of war ;- and when this balance 
is not in any real and apparent danger, no 
aubsidy in time of peace can secure their 
concurrence with us in any future mea- 
eure, which we may think necessary for, 
guarding against a danger they are not 
sensible of. ‘This we may learn from ex- 
-perience as well as common sense ; for the 
Jate behaviour of the elector of Cologne is 
a proof of the little dependence we can 
have upon any previous subsidy; and 
some others may perhaps act with less 
candour than he has done; because he 
openly and candidly threw up his subsidy 
as soon as he resolved not to concur with 
us, whereas some others may for years 
continue to receive our money, and yet 
find from time to time an excuse for de- 
laying to concur in that measure, for 
which the money was granted. 

Having now, Sir, considered this sub- 
sidy in every possible light, and having 
shewn, that in every one it must be deem- 
ed a squandering ‘or worse than squander- 
ing the public money of this nation, I 
hope, my assent to the motion will not be 
expected; for surely we are not to lay it 
down as a maxim, that we must grant 
every foreign subsidy which our sovereign 
may be advised by his ministers to pro- 
mise, anda refusal can never be attended 
with less dangerous consequences than in 
the case now before us. 


Sir William Yonge: 


Sir; although the hon. gentleman 
who spoke last, was not pleased to give us 
his own opinion, whether he thought an 
Ammediate election of the archduke 
Joseph a right or a wrong measure, yet he 
found himself obliged to acknowledge, 
that its being a right measure scemed to be 
the unanimous opinion of this House; and 
jndeed, the case is so clear, that I do not see 
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how it could be otherwise ; for if a vacan- 
cy in the imperial throne be an event that 
must always be attended with the utmost 
danger of causing a civil war in Germany, 
two chances against that event is certainly 
better than one. Besides, Sir, that it 
is a right measure, and that it will tend to 
preserve the tranquillity of Germany, and 
consequently the peace of Europe, is evi- 
dent from the monstrous subsidies granted 
by France to some of the princes of the 
empire: to whom does France grant her 
subsidies? Not to any of those princes 
that are for chusing the archduke Joseph 
king of the Romans, but to those only who 
declare themselves against it. These two 
considerations, Sir, must convince every 


unbiassed man in Europe, that it is the in- 


terest of the empire to have the archduke 
Joseph elected king of the Romans as 
soon as possible: but princes are like 
other men; they are often biassed, and 
their understandings hoodwinked by their 
passions. Some ot them are governed by 
their ambition, their jealousy, or their re« 
sentment; and this prevents their seeing 
what so clearly appears to be the true in- 
terest of their country: these have been 
carefully culled out by France, and by 
large subsidics enabled to keep numerous . 
armies on foot, in order to intimidate the 
rest, or at ieast, to render it dangerous for 
them to pursue the true interest of their 
country, by proceeding to an election, 
and chusing the archduke Joseph king of 
the Romans. 
These, Sir, are the trye circumstances 
of Germany at present, and in such cir- 
cumstances how are we to behave? Will 
any gentleman say, that it is not the in- 
terest of this nation to prevent a civil war 
in Germany? Will any. one say, that it is 
not our interest to preserve not only the 
union but the activity of the Germanie 
body? Can it be supposed, that the empire 
is not more exposed to the danger of a 
civil war during a vacancy of the imperial. 
throne, than when it is full? Can it be 
supposed, that the Germanic body can be 
so well united or so active without a head 
as with one? What are we then todo? 
Certainly, to prevent any such vacancy if 
possible. How are we to do this? The 
method is plain and obvious: by negocia- 
tion, by reason and argument, we must 
endeavour to remove the prejudices, to 
overcome the passions, and to convince 
the indcesianaing of the electors and 
rinces of the empire, that it is their own 
interest tp proceed as s00n as possible te 
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an election of a king of the Romans, and 
to make that choice fall upon the archduke 
Joseph. But this is not all we have ta do: 
when we have succeeded in this with any 
one or more of them, they will of course 
answer; we approve of what you say: we 
see that what you propose is right; but 
there is sucha one has a great standing 
army on foot, and he will presently in- 
vade us, and swallow up our whole terri- 
tory before we can possibly provide for our 
defences should we comply with what you 
desire, and what we ourselves allow to be 
right. What reply can we make ? Can we 
make any other, than that we will by a 
subsidy enable you to keep up such an 
army as mey be suflicient for your defence, 
until we and our allies can come to your 
assistance ? 

Thus, Sir, gentlemen may see, that the 
subsidy is not given, nor accepted, out of 
any mercenary view. It is given only to 
enable our friends to act freely, and to de- 
spise the menaces of those, who by their 
ambition, jealousy, or resentment are led 
to oppose the true interest of their coun- 
try, and are hired by France to declare 
themselves enemies tothis nation. As we 
desire nothing of any of the princes of 
Germany but what is for their own in- 
terest as well as ours, it is to be hoped 
that we shall soon engage such a party in 
Germany as will be able to despise the 
menaces of the French party in that 
country, and when we have done this, we 
have done our business; for they will be 
able to protect the rest, and then all true 
German patriots may act freely, and may 
without danger declare themselves in fa- 
vour of an election of king of the Romans: 
nay, even those who are now led by their 
passions to oppose that election, whien 
they see that they can thereby gratify 
none of their governing passions, they may 
give up theit opposition, and join with the 
rest of their countrymen in securing the 
future quiet of their country. But sup- 
pose, Sir, that we should not succeed in 
getting the archduke Joseph chosen king 
of the Romans in the life-time of his 
father, do gentlemen think that the sub- 
sidies we now grant wiil be of no service? 
Sir, next to preventing a vacancy in the 
imperial throne, the principal thing we are 
to take care of is, that if such a misfortune 
should happen, it shall be of as short a 
continuance as posible: and for this pur- 
pose the best thing we can do, is to en- 
gage before-hand a majority of the electors 
¢o chuse that prince for emperor, who will 
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be least under the guidance of France, and 
most attached to the interest of this king- 
dom; and at the same time to fortify that 
majority, so as to render any forcible op- 
position to their choice of the most dap- 
gerous consequence to the undertakers. 
I think, Sir, it is unanimously ee 
not only in this House, but by all the 
pe of Europeevho are friends to a ba- 
ance of power, that in case the present 
emperor should die before the election of 
aking of the Romans, the only method 
for preserving the peace and a balance of 
power in Europe, would be to chuse his 
son the present archduke Joseph to be 
emperor, even though he should be at that 
time under age. This choice, I am sure, 
it would be the interest of this nation to 
recommend and support; and I am 4a 
sure, that France will leave no stone u® 
turned for the preventing this choice. As 
Iam no way acquainted with the secrets 
of the cabinet, 1 cannot-positively say, but 
I shrewdly suspect that she is already tak- 
ing measures for this purpose. Perhaps 
she has already a prince in her eye, who 
by her influence, and under her support, 
is to declare himself a candidate for the 
imperial diadem. This may be the cause 
that she is already doling out her subsidies 
so bountifully to the princes of Germany; 
and we know, that unless the three eccle- 
siastical electors be secure of an immedi- 
ate and powerful assistance, they mus 
either fly their respective territones, of 
vote at the next election according to the 
orders sent them by the court of Ver- 
sailles. When we know this, or at least 
when we have great reason to suspect su 
secret practices, would it not be madness 
in us to think of no previous measures for 
defeating them? The house of Austria 
will certainly do all they can; but they are 
by themselves alone as little able to with- 
stand the influence of France in time 
peace as her power in time of war. We 
must give them our assistance jn ume 
peace as well as war, if we are resolved to 
preserve a balance of power in Europe, 
and consequently our own independency: 
How are we to do this? Isthere any other 
way than that of persuading as many of the 
electoral and other princes of Germany * 
we can, that it is their interest as We 
as ours to continue the imperial diadem 1 
the House of Austria; and to enable such 
of them as yield to our reasons, to have 
always such a body of regular troops 04 
foot, as, joined with the armies of Austris, 
may prevent them.or apy prince 0 Get- 
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many from being forced by their powerful 
neighbours to act against the true interest 
of their country ? 

In this light, Sir, f consider the treaty 
and the subsidy now ander consideration, 
and in this light I must look upon it as a 
most prudent step, whether we succeed or 
not in the design of getting the archduke 
Joseph chosen king of the Romans during 
the life of his father, the present emperor. 
I sheuld be glad that a balance of power 
could be preserved m Europe without our 
intermeddling in the aftair, or being at 
any expence upon that account; but 
whilst France is at a great’ expence in 
time of peace as well as war, for carrying 
on her ambitious design of overturning 
that balance, and rendering herself the 
sole arbitress of all the affairs of Europe, 
we must be at some expence in time of 
peace as well as war, in order to defeat 
that design. As her design is contrary to 
the real and remote interest of all the 
princes of Europe, however much some of 
them may be blinded by an imaginary and 
immediate interest; she must carry it on 
with great art, and her expence must al- 
ways vastly exceed any expence we may 
have occasion to be at; but still we must 
be at some, otherwise when her design 
comes to be ripe for execution, she may 
have suchanumber of the princes of Europe 

re-engaged to assist her, that it will be 
impossible for us and the few allies we 
have left, to oppose, much less to prevent, 
the execution, which will certainly be im- 
mediately directed either against the House 
of Austria or against this nation; because 
the destruction of either would be an ac- 
complishment of her design, as it would 
then be impossible for any potentate of 
Europe, or even for any confederacy that 
could be formed in Europe, to withstand 
the power of France, or to dare to dis- 
obey her orders. 

This, Sir, the House of Austria are fully 
sensible of, and therefore, if we should 
ever be attacked by France or Spain, or 
by both at once, we may depend upon it, 
that at our desire the whole power of that 
House, and of all the allies that either of 
us could engage, would be employed in 
attacking France, or the Spanish branches 
of the House of Bourbon settled in Italy, 
at land; and whilst this continues to be 
the case, we have no occasion to be afraid 
of being attacked, not even by all the 
branches of the House of Bourbon toge- 
ther; for when they are engaged in a 
heavy war:at land, it will be easy for us to 
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encounter them altogether at sea. But [ 
confess, I have not such an opinion even | 
of our naval strength, as to imagine that 
we should be able to carry on with suce 
cess a naval war against the united force 
of the House of Bourbon, if their force 
were no way diverted by aland war. And 
le¥ us consider, Sir, that if they should, by 
any accidental misfortune happening to us, 
become superior to us but for one month 
or two at sea, we should be undone: be- 
cause in that time, France would pour in 
her numerous armies upon us, and by that 
means put it out of our power to.defend 
ourselves either by sea or land. 

For this reason, Sir, whilst the several 
branches of the House of Bourbon con- 
tinue to be so united as they seem to be at 
present, and whilst the two chief branches 
of that House are attempting to make such 
incroachments upon us, I think we should 
take care not to be obliged to stand alone 
m a war against the united er of that 
House; and this we can only do by pre- 
serving the power of the House of Austria, 
by continuing that House in the possession 
not only of all its present dominions, but 
also of the imperial diadem, and by calti« 
vating as much as possible a cordial union 
between the head and the several members 
of the Germanic body. This union it 
has always been the business of France to 
interrupt: For this pu@$ose she has 
omitted no art, she has spared no exe 
pence; and on this account she is now 
more diligent and at a greater expence, 
than she ever was heretofore. this 
therefore a time for us to betake ourselves 
to our own bottom, or to grudge the ex. 
pence of two or three small subsidies, when 
the fate of Europe and consequently of 
this nation, hangs upon the single thread 
of the present emperor’s life; when it is 
almost certain that this fate would be de- 
termined against us, if we do not take care 
to attach to the House of Austria as many 
of the princes of the empire, as we can 
possibly prevail with to embark in that 
cause ? 

This is so evident, Sir, and so obvious ‘te 
every gentleman who considers the present 
circumstances of Europe, that I was sur- 
prised to hear the least objection made to 
the treaty or subsidy now under considera- 
tion; and I am persuaded, that the oppo- 
sition arises from gentlemen not duly at- 
tending to the great change that has been 
occasioned in the state of affairs in Europe, 
by the whole Spanish monarchy -being 
brought under the dominion of:a branch of 
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the House of Bourbon. Whilst that monar- 
chy was under the dominion of a branch of 
the House of Austria, that House was of it- 
selfa match for the House of Bourbon, and 
theretore it was not necessary for this na- 
tion, or any of the other powers of Europe, 
to give themselves much trouble about the 
quarrels between these two Houses; but 
the Austrian scale is now become so light, 
and the other sv heavy, that other states, 
and ia particular this nation, must upon 
every occasion throw themselves into the 
former; and the more of the states of 
Europe we can get to join with us in 
doing so, the less of our own weight will 
it be necessary for us to throw in; con- 
sequently, this treaty, with the subsidy 
attending it, I must look on as a piece of 
the greatest economy, instead of being a 
piece of extravagance. It is a present 
expence of a few thousands, which may 
hereafter save us the expending of mil- 
lions; for which reason I shall most hear- 
tily give it my concurrence. 


' Lerd Strange: 


Sir; whether the immediate elec- 
tion of the archduke Joseph as king of 
the Romans, be a right of a wrong mea- 
sure, is not the question now before us ; 
for a measure may in itself be right, that 
is to say, it may be the interest of this na- 
tion to have @ brought about, and yet it 
may be wrong in us to attempt it, or at 
least it may. be wrong in us to become the 
chief actors, and to be at the chief ex- 
elie in bringing it about. To prove this, 

need not dive very deep into the history 
of past times, or the politics of future. To 
have had the Poone sanction of the 
Jate emperor religtously observed, and all 
his dominions transmitted entire to his 
next successor, was in itself a right mea- 
sure; but in the circumstances Europe 
was thrown into by his death, it became 
impossible to be accomplished, and our in- 
termeddling in it so much as we did at the 
beginning, that is, when the king of Prus- 
sia first iavaded Silesia, not only brought 
on the last war, but brought the House of 
Austria to the very brink of destruction ; 
for if we had then plainly told the court 
of Vienna, that we could not intermeddle 
. In their dispute with the king of Prussia, 
that court would probably have come to 
an agreement with him at the expence of 
a small part of Silesia; and if they had 
done this, | am persuaded, no war would 
have happened in Europe, because, if 
those two powers had by such an agree- 
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ment, been firmly united, no other prince 
in Europe would have ventured to attack 
the queen of Hungary, nor would France 
have ventured to prompt any of them to 
do so by a promise of lier assistance; for 
the Dutch and we, with the assistance of 
Prussia, would have been able to support 
that House against any confederacy that 
could have been formed against it; but by 
the promises we made to the court of 
Vienna, and the projects we at first formed 
against Prussia, we prevented any such 
agreement, and thereby occasioned such a 
confederacy to be formed against the 
queen of Hungary, that we ourselves were 
obliged to agree to a neutrality, which we 
were forced to observe, until by the bad 
conduct of the French generals, we got 
that agreement brought about, betwecn 
the queen of Hungary and the king of 
Prussia, which we ought at first to have 
insisted on. 

But this agreement, Sir, was far from 
having the same good effect it would have 
had at first: it put an end, it is true, to 
the war between those two powers, but it 
did not establish a friendship between 
them, though the king of Prussia got by it 
a greater part of Silesia than he would 
have been at first satisfied with. On the 
contrary, he was now engaged in a defen- 
sive alliance with France, and he foresaw, 
that his quiet enjoyment of what he had 
got would depend upon his preserving that 
alliance. ‘Though we were fully apprised 
of this circumstance, yet we soon after 
engaged in a measure, which was likewise 
right in itself, but it was very wrong, it 
was even ridiculous in us to engage in it 
at that time; and we certainly would not 
have engaged in it, if we had not been 
governed, and I may say blinded, by an 
interest which was far from being the in- 
terest cither of Britain or of Europe. The 
measure I mean was that of conquering 
and taking from France some territory, to 
be given to the queen of Hungary as an 
equivalent for what she had yielded to the 
king of Prussia. This, I say, was in itsclf 
a right measure ; but considering the alli- 
ance then subsisting between France and 
Prussia, it was ridiculous at that time to 
think of it, as we soon found by experi- 
ence; for the moment we made an Im- 
pression upon France in Alsace, the king 
of Prussia, in pursuance of his alliance, 
renewed the war, and attacked the queen 
of Hungary in Bohemia. 

Thus, Sir, from a very late part of the 
history of past tines it appears, that a meas 
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sure may in itself be very right, and yet 
it may be wrong in us to embark in it; 
and now with regard to the politics of fu- 
ture times, it would be right, that is, it 
would be for the interest of this nation, 
not only to have the imperial diadem con- 
tinued, but to have it made hereditary in 
the family of Austria. Nay, I will go fur- 
ther, I believe, it would be our interest to 
have that family established in an absolute 
sovereignty over the whole German em- 
pire; and however much this might be 
contrary to the interest of the princes of 
Germany, I believe, it would not be re- 
pugnant to the interest of the people in 
general; for they might, perhaps, live 
more happily, and extend their trade more 
easily, by means of their great navigable 
rivers, than they can do at present; and 
if the emperor was as absolute in Ger- 
many as the French king now is in France, 
I am sure, we should have nothing to fear 

om the overgrown power of the House 
of Bourbon. If it were possible, there- 
. fore, to render the House of Austria the 
absolute and hereditary sovereigns of the 
whole German empire, the measure would 
be right in itself; but will any one say, it 
would be right in us to attempt it? So far 
otherwise, Sir, that we should most cau- 
tiously avoid engaging in any project that 
may seem to tend this way; because it 
will always give France a great advantage 
over us. The princes of Germany know 
as well as we do, that it is our interest to 
render the emperor their absolute master, 
and that, on the other hand, it is the in- 
terest of France to preserve their inde- 
pendency. We should therefore be ex- 
tremely cautious of engaging in any mea- 
sure, that may but seem to have a ten- 
ea towards overturning what they call 
the liberties of the Germanic body, be- 
cause in that case it would be easy for 
France to persuade many of them to ac- 
cept of subsidies from her, and to join in 
her measures, under pretence of her hav- 
ing no other view but that of preserving 
their independency, which it is so much 
her interest to take care of, because, 
whilst that is preserved, they will never 
assist the House of Austria in any ambi- 
tious projects against her. 

Now, Sir, 1 shall leave to gentlemen to 
consider, whether our being so very soli- 
citous about having the archduke Joseph 
chosen king of the Romans in the life-time 
of his father, may not seem to some of the 
princes of Germany, .as a step towards 
overturning their liberties; for we all 
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know, that for the preservation of their li- 
berties, they depend very much upon the. 
capitulations that are to be signed and 
sworn to by every emperor at his election. 
If any thing has been practised during the 
former reign, if any innovation has been 
introduced, that may seem of bad conse- 
quence towards their liberties, they take 
care to provide against it by a capitulation 
at the next election. But they say, and 
rightly say, that were the son to be chosen 
in the emperor his father’s life-time, the 
reigning emperor might have so much in- 
fluence as to prevent any such capitulation 
being insisted on, and thus their liberties 
might by degrees be rendered precarious, 
andatlast utterlysubverted. Thisistherea- 
son, Sir, that the princes of Germany have 
always been so shy of chusing aking of the 
Romans before the death of the emperor ; 
and this reason will, I fear, now prevail, 
notwithstanding all the subsidies we have 
granted, or can grant. The measure may 
perhaps be right; but our interposing in it 
so earnestly and so openly iswrong. Nay, 
if any thing should occasion a contest 
about the election upon the present em- 
peror’s death, it will, in my opinion, be 
our having appeared so strenuously for 
the election of his son during his life. 
Besides, I really doubt whether it be the 
interest of the present emperor to have 
his son chosen king of the Romans during 
his life-time. It is not the interest of any 
sovereign prince to render his son and heir 
apparent entirely independent of him ; for 
in history we often find the son endeavour- 
ing to dethrone the father; and if we con- 
sider what circumstances the present em- 
peror would be in, if the present empress 
should die before him, wé must conclude, 
that it would not be very safe for him to 
have his son chosen king of the Romans 
previous to that event ; for the son would 
then of course succeed to all the dom- 
nions of Austria, so that the emperor 
would be reduced to the single duchy of 
Tuscany, where the son, if he were then 
likewise king of the Romans, might tell 
him, he must go and reside, and leave the 
government of the empire to him. Nay, 
perhaps he might tell him, that as he was 
then grown old and unfit for this world, he. 
must follow the example of his ancestor 
Charles 5, by retiring to a monastery, and 
leaving to him the duchy of Tuscany, as 
well as the imperial diadem. Whereas, if 
the son be not chosen king of the Romans 
before that event, he must depend upon 
his father the emperor for his success in 
[4 F] | 
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Being elected, and must continue that de- 
peullenee during the life of his father. 

For this reason, Sir, I think I am well 

ded in doubting, whether the court 
of Vienna itself be sincere and hearty in 
this project of an election. To be sure, 
that court will not oppose our granting 
subsidies to as many of the German princes 
as we please, upon this or any other ac- 
count; and it is as certain, that few, if 
any of those princes will refuse our subsi- 
dies, as nothing more in return is required 
of them, than to keep a number of regular 
troops on foot, which they would keep on 
foot without any such subsidy, and to pro- 
mise to concur with us in what they may 
think for the interest of their native coun- 
try. But I do not think, either that the 
court of Vienna will for our sakes attempt 
to bring on the election of a king of the 
Romans sooner than they think proper, or 
that any prince in Germany will for the 
sake of our subsidy vote for the bringing 
on of that election sooner than he thinks 
the safety of his country necessarily re- 
quires ; and as soon as that necessity exists, 
he will vote for bringing it on, and will 
give his vote for whom he thinks the most 
, proper candidate, without the least regard 
to the subsidy he has had from us. 

This, Sir, is my opinion of the sovereign 
princes of Germany, and I hope no gen- 
tleman will find fault with me for havin 
so good an opinion of their hongus and 
eee spirit; though I find that the twe 

on. gentlemen upon the floor over- 
_ against me, both of whon, I shall allow, 
are well versed in the business of elections, 
seem to differ from me in opinion: they 
both think, that a subsidy, or if you 
please, a bribe, will have great weight at 
the next election; but they differ in the 
method of applying it. The hon. gentle- 
man who spoke first, and who moved the 
question now under our consideration, 
seemed to place some confidence in the 
honour of the elector, and therefore he 
was for granting the subsidy before the 
election; but the other gentleman was for 
making sure work, and therefore he was 
not for parting with his money until after 
the business was done. Now of these 
three opinions it must be admitted that 
mine is the most charitable, and it is at- 
tended with this further advantage, that if 
it be agreed to, we shall save our money. 
But says the hon. gentleman who spoke 
Jast, these subsidies are not to be granted 
for engaging the votes of the electors, but 
for enabling them to vote freely at the 
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next election, by assisting them to keep 
up such a number of regular troops as 
may defend them against any that shall 
attempt to put a force upon them. 

I shall grant, Sir, that this is a new and 
@ most ingenious conceit; but unluckil 
there does not appear to be any such sti- 
pulation in this subsidy treaty, nor in that 
we agreed to last year. They are indeed 
obliged to have a certain number of troops 
ready for our service; but every one 
knows, that both those princes always did 
keep up a much greater number of 
troops than they promise to have ready 
for our service: whereas, if the design 
of the treaty had been such as the 
hon. gentleman represents, the stipulation 
should have been, that they should for the 
future keep up so many thousand more 
than they have usually done in time of 
peace, and that the additional number 
should always be ready for our service, 
Besides this, Sir, there is another misfor- 
tune attends this conceit, which I fancy 
will alarm some gentlemen amongst us; 
for if this be the design of the subsidy, it 
must be centinued until a king of the 
Romans be chosen, which may not be for 
these forty years to come, as the present 
emperor may live till he be 84 years of 
age; and I doubt much, constdering the 
important question now started in Ger- 
many, if we shall be able with all our sub- 
sidies to bring on an election before hus 
death. 

This, Sir, would be such an expence # 
even our ininisters, I believe, never ima- 
gined the nation would bear, notwithstand- 
ing the ready compliance they have % 
long met with, as to every expence they 
have been pleased to load us with ; there- 
fore I cannot suppose, that this was any of 
their reasons for agreeing to this subsidy ; 
and in short, Sir, every reason that has 
been assigned by our ministers, or their 
friends, for our granting this subsidy, ap- 

ears upon examination to be so chimer- 
cal, that I must suppose, there is a reason 
in petto, which has not been, nor ever will 
be mentioned by them. If we had before 
us a list of all the important affairs now 
oe before the diet of the empire 
at Ratisbon, we might ip be able to 
discover and point out the true reason for 
ting these subsidies. By numerous 
assemblies the problem among civilians, 
‘num datur casus pro amico,’ is always 
determined in the affirmative : friendships 
and connections always add greatweight to 
the arguments that are made use of in such 
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assemblies, for either of the contending 
parties; and though a subsidy could not 
procure the corrupt vote, it may procure 
the friendship, and that friendship may 
bias the judgment, even of a sovereign 
rince of Germany. In this light, there- 
e, a subsidy may be wisely and usefully 
ranted; but the misfortune is, that if we 
Should obtain a decree of the diet in our 
favour, I am afraid, an appeal would be 
made to the altima ratio regum 3 and how 
this appeal oy be determined I shall 
not pretend to foretel; though I may ven- 
ture to prophesy, that the subsidies we 
now — would contribute very little 
towards ite being determined in our fa- 
vour; aad if it were, the prize would, to 
this nation at least, be like a Newmarket 
plate, not near worth the expenee of ob- 
taining it; c uently, even this reason, 
which is the best that can be assigned, 
eught not to prevail with us, in our pre- 
sent circumatances, te put ourselves to any 
expence. 
fore I sit down, Sir, I must beg leave 
to consider a little that hobgoblin, the 
danger of our being involved in a war with 
the whole House of Bourbon, and the ne- 
cessity we should then be under of calling 
upon our allies to attack some of the 
branches of that House by land, whilst we 
carried on the war against them by sea. 
In the first place, I believe, no gentleman 
will say, that the subsidies we now grant 
can render us certain of our allies bein 
ready to answer our call: some of them, 1 
am convinced, would not: Nay, some of 
them might perhaps do as they did in the 
war, accept of the subsidies from, or 
join with the House of Bourbon. But 
supposing they should be all ready to an- 
swer our call, if they would agree to carry 
on the war by land at their own expence, 
er to require but a small share of the ex- 
pence from us, J strall admit, that we 
should be very much obliged to them; 
but when we consider their behaviour in 
the three last wars, in which we gene- 
rously engaged as principals against the 
House pioeet ats at their desire, can we 
expect, that when they engage at ours, 
they will not insist esa our being at the 
chief sspeuce of carrying on the war by 
land, and the whole expence of carrying 
& on by sea? And if they should do this, 
their assistance would do us more hurt than 
good, because it would disable us from 
Carrying on the war by sea and in Ame- 
Nica with any effect ;.and should we, by 
@& extraordinary exertion of eur naval 
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strength, make any conquests in America, 
the issue of the war would probably be the 
same with that of the last, we should be 
obliged to restore our conquests in Ame- 
rica, in order to recover what our allies 
had by their indolence or misconduct lost 
in Europe. 

Whether we are now in danger of being 
involved in a war with the two chief 
branches of the House of Bourbon, is what 
I do not pretend to know, Sir, as I never 
had the honour of being Jet into the secrets 
of the cabinet. *Tis true, we have been 
for these thirty years past endeavouring to 
unite those two branches in interest as 
much as they are in blood ; and so far have 
we been from embracing any opportunity 
for disuniting them, that upon a certain 
famous occasion, which most gentlemen 
remember, and all have heard of, we put 
ourselves to a great expence for dissolving 
an union that had been accidentally made 
up» between the Spanish branch of that 

ouse and the House of Austria, and 
which by our concurrence might have 
been so cemented as to have held to thie 
day. Therefore, if we are in any such 
danger, we owe it entirely to our own mis- 
conduct ; and granting that we are, I will 
say, that if we should be involved in any 
such war, it were better to trust to our own 
natural strength at sea, than to engage 
with our allies in a land war upon the same 
terms we did, in any of the three last wars 
we have in conjunction with them been en- 

in; because, as has been already 
observed by my hon. friend below me, the 
support of an army upon the continent of 
Europe will always cost this nation as 
much as double the number will cost the 
French nation, as a great part of the ex- 
pence of their armies is either in, or soon 
returns to their own country; whereas 
almost every shilling expence we are at is 
gone for ever, and never returns, unless it 
be to purchase a share in our public funds, 
and thereby add to our outgoings in time 
of peace, as well as in time for war. 

P think, 1 have now shewn, Sir, that this 
subsidy cannot in any supposable case be 
of advantage to this nation; and therefore 
I shall certainly give my vote against the 

ton, whatever may become of the 
credit of our ministers in their future ne- 
gociations ; for as to our sovereign, he is 
no way concerned in the question, and to 
mention his name in our debates is a par- 
liamen transgression, which our minis- 
ters are but too often guilty of, though 
they must know, that nothing can be more 


1175] 25 GEORGE 0. 


derogatory to the dignity of their master, 
and to the liberties and privileges of that 
assembly, of which they have the honour 
to be members. 


The Resolution was then put and car- 
ried by 236 to 54. 


Debate in the Lords against entering 
into Subsidiary Treaties with Foreign 
Powers.*| January 28. The order of the 
day being read, for taking into considera- 
tion the Treaty between the king of Great 
Britain and their high mightinesses the 
States-General on the one part, and the 
king of Poland elector of Saxony, on the 
other part; concluded at Dresden, the 13th 
September, 1751, N.S. The copy of the 
said Treaty was read. Upon which, 


The Duke of Bedford rose and said :+ 


My lords; as I am to move you a 
_ question, which I think, and all your lord- 


* From the London Magazine. 
+ Notes of Debate on the Subsidiary Treaty 


with the King of Poland Elector of 


Saxony, dated September 1751. From 


the Original, in ‘the band-writing of 


Lord Chancellor HarpwickeE. 


Duke of Bedford. 1. Subsidiary Treaties 
in time of full peace—burdensome—dangerous. 
—In time of war may be necessary—Quid pro 
quo. 

2. You make yourselves perpetual pur- 


chasers of the friendship of that power.—If 


fuunded on the maxim of being a good German 
patriot.—If you buy some, others will not 
" come to you without being bought. 

3. Subsidiary Treaties in time of peace un- 
popular. ‘The people will not bear that their 
money should be continually sent out of the 
kingdom for such purposes. 

4. ] except Subsidiary Treaties made just at 
the eve of a war; when a war seems inevita- 
ble. Thatis almost equal to the case of such a 
treaty in time of war. S.me princes may be 
unable to keep up a body of troops for the com- 
mon cause. 

I will next consider this Treaty in particu- 
ar. 

1. Preamble. Indecent. 

His majesty and the States General rendered 


humble suitors to the king of Poland elector of 


Saxony to accept a subsidy. 
2. ‘Dhe first clause not objectionable. 
_ 3. The subsidy itself large—British propor- 
tion, 32,000/. per annum: given to the prince 


of the empire the most incapable to serve us— 
by his situation—by the administration of his 


finances.—If material, might be gained to us 
by our other allies, the two imperial courts. 
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ships must think of the utmost importance, 
I must beg your attention, and your leave 
to explain my reasons for the motion with 
which I am to conclude. Although his 
majesty has by his prerogative the sole 
power of making peace and war, and of 
concluding such treaties as he may at any 
time think necessary, yet no one doubts, 
but that by our constitution this House, 
which is the sovereign’s supreme and 
highest council, may interpose and may 
advise his majesty to make such treaties as 
we may think necessary, or not to con- 
clude any treaty, which may then be sup- 
posed to be upon the anvil. And even 
after a treaty is concluded, by which his 
majesty engages to pay a subsidy, or sum 
of money, either House of Parliament may 
refuse to grant money for enabling him to 
make good that engagement. This train 
of thinking I was led into by the treaty 
with the Ling of Poland as elector of 
Saxony, which your lordships have now 


His ruling passion, the succession to the crown 
of Poland. Both the emperor and the Czarina 
highly interested in obtaining that election for 
his son. 

The third article equally absurd with the 
preamble: That be whose interest it is to be 
your friend, will not take part against you.— 
The troops given are only to come to your as- 
sistance, in case both England and Holland are 
jointly attacked.—No probability of that.— 
if so, the case will be such, that these troops 
cannot be spared out of their own country.— 
The king of Poland is not obliged to keep up 
one nan more than otherwise be would be.— 
The principle that you should pr give sub- 
sidies, to keep up connections on the continent 
in prospect of a future war. 

4. The filth Article most material—meant to 
be applied to the case of the election of a king 
of the Romans—yet so worded that it binds the 
elector of Saxony to nothing. We have seen one 
elector fly offatter a treaty made—the elector of 
Cologne.—If the election should be delayed, he 
may insist on new terms for his vote.—I wish 
it may be brought on this year, but I fear it 
will not.—In this country, where we are fond 
of seeking out princes to receive subsidies, it 
a take place with us. cee 

have no fear that Holland will give way to 
it 


5. There could never be a more improper 
time for making this cag than the present 
time. I think we are not likely to succeed in 
the election. 

Suppose the elector of Saxony bound ; three 
electors stand out.---One of them not to be got. 
---The other two may possibly be to be ob- 
tained---but how? you have shewn them the 
way ; by subsidies only. 


Before the death of the late king of Swedes, 
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upon your table, and which I have not 
only perused but considered with all the 
attention I was master of. I have likewise, 
my lords, considered all the probable cir- 
cumstances which, in my opinion, could 
render that treaty necessary, and all the 


if France, who was uneasy about the Russian 
projects, had been been told that these troubles 
should be quieted, I say France would proba- 
bly have come into the measure of the election. 
--You might probably have got Prussia by 
procuring for him the guaranty of Silesia.--- 
Since tbe accession of the new king of Sweden, 
France does not want you now on that side. 

Prussia has now set up a new pretension: 1. 
That the question shall fe determined in con- 
Janction with the college of princes: 2. That the 
election shall be made unanimously. The first 
of these makes a fine fund for subsidies. What 
steps do the two imperial courts take? The 
court of Vienna, which is most interested, is 
extremely backward. 

IT cannot believe that we have can been so 
weak as to make these voluntary propositions 
of this kind to the court of Vienna, without 
sheir desiring it. 

O88}. Holland has agreed to it. 

Ans. I am sorry for it--cannot afford it. If 
she should not pay her share, Saxony will ex- 
pect it from us. 

I see no probability of succeeding in the 
election of a king of the Romans in any way, 
at least not in an useful way.---If done with 
the consent of France, it will be worse than if 
not done at all.---If carried against Prussia, 
Palatine, and Cologne, it may instead of pre- 
venting a war, accelerate it. 

Next, consider the impropriety of the time 
iu respect of ourselves.---Vast load of debt.-— 
1 see things in the votes of the House of Com- 
mons which I do not call popular, but evidences 
of servility in the administration.—-10,000 
seamen voted this session.---8,000 proved suffi- 
cient fast year.--Nova Scotia---Penay wise 
and pound foolish.---If two regiments sent from 
Treland, it would have prevented all the mis- 
chief. These things are done to gratify one or 
two great individuals.-—States the supplies--- 
. What part of the Sinking Fund is applied to 
pay the public debt.---Reducing the interest 
right, if for right purposes.--But you have 
taxed the public creditors thus, in order to 
Javish away in a shameful manner.---A shame- 
ful frugality in one thing-—to make the re- 
ceiving the rewards for the cattle dying of the 
mortahty, and also of the rewards for taking 
robbers, as difficult and impracticable as _pos- 
sible. . Os gh 

Jamaica.---Fortifications of Fort Royal--- 
At the same time that we are frugal to a vice, 
we are extravagant in those other matters to 
astonishment.---The miserable unhappy state 
of this country--- We follow the worst economy 
in the world.---Motion ‘That an humble 
Address be presented, 8c.” 
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possible consequences of it; and after the 
most mature consideration I cannot sug- 
gest to myself any one probable circum. 
stance, which could render such a treaty 
necessary, nor any one possible conse- 
quence, which can be of advantage to this 
Si et eg 

Duke of Newcastle. This Treaty entered 
into, 1. For one great object to the benefit of 
this nation. ¢%. That it was necessary for this 
object. 3. That itis a measure of economy. 
If these three points can be made out it will 
fully justify this measure. The measure of 
sulssidies is, like all other measures, to he de- 
termined by circumstances. Penny wise and 
pound foolish is the doctrine to support this 
measure. If alittle money will probably tend 
to prevent a great evil, it iseconomy. If you 
do not in times of peace secure and attach to 
yourselves friends on the continent, you will be 
obliged to go iuto the next war, in the same 
disadvantageous manner as you did into the last 
war. 

That this is a measure of economy.---The 
cause of the three Jast wars.---As to the last 
war---the chief cause that gave rise to it was 
the vacancy of the imperial throne. As to 
subsidies in time of peace.---From the treaty 
of Utrecht to the treaty of Aix-la-Chapelle,. 
hardly four years have passed without greater 
foreign expences, either in subsidies, or some- 
thing of the same nature. If the vacancy of 
the imperial throne the chief cause of the last 
war, luman prudence could not invent a mea- 
sure more likely to prevent it, than the object 
of this treaty. 

As to the substance of the treaty.---Every 
body knows an express stipulation could not be 
inserted upon the tace of the treaty.---But if 
this treaty has produced such assurances at- 
tending it, as have fully satisfied his majesty’ 
that he is secure of the Vote, it is all that possi- 
bly could be done. 

These explanations are as satisfactory as any 
thing that can be imagined, even as to the two 
points which the noble Duke said the king of 
Prussia insisted on. If these two treaties had 
not been made, the House of Bavaria, and the 
House of Saxony might have revived their old 
claims. 

Two great points secured---1. The only two. 
probable candidates. 2. The two vicars---so 
the interest of the Vicariat cannot now be ob- 
jected to this measure. 

Oly. Why not brought on before now ? 

Ans. If any Serena has been neglected 
tis justly blameable. But it was necessary to 
consider the constitution of the empire, and to 
settle it; and now it is clear that the unanimity 
of the electors is not necessary---nor the con- 
sent of the college of princes. No forei 
power has a right to interfere in this by the 
treaty of Westphalia. All the treaty says, is, 
That the method of proceeding to the election 
of a king of the Romans should be considered. 

Earl of Sandwich. The merits of the ques- 
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nation, and which would not have been | peror’s death within the term of this 
the same, if no such treaty had ever been | treaty: let us consider, that his imperial 
made, nor any such expence ever in- | majesty is but just entered into the 44th 
curred. . year of his age, and has as good a consti- 
I know very well, my lords, what is pre- | tution as any man: then let us look into 
tended, which is the circumstance of the | the exactest calculations that have been 
present emperor’s death, and the conse- | made of the vitality of mankind, and we 
uence of getting his son, the archduke | shall from thenoe find, that he has an 
Socepli chosen king of the Romans, either | equal chance for living near 20 year; 
before or after his death ; but, in my opi- | consequently, we must conclude, that the 
nion, the circumstance is far from being | accident of his dying within the term of 
probable, and the consequence of getting | this treaty, is a circumstance which is 
the son chosen king of the Romans, during | highly improbable. 
his father’s reign, af present almost impos- | The next thing, my lords, I am to con. 
sible. Now, to determine with some pre- | sider, is the possibility of what is said may 
cision between probable and improbable, | be the consequence of this treaty, which » 
we must cail the doctrine of chances to our | that of the archduke’s being chosen king 
aid; when the chance is exactly equal, | of the Romans in his father’s life time. 
whether any accident shall happen or no, | Your lordships all know, that it is one of 
that accident may properly enough be | the fundamental maxime of the empire, 
said to be in an equilibrium ; so that it can | never to chuse a king of the Romans du- 
well be said to be probable or improbable : } ring the life of the reigning emperor, un- 
when the chance is but one of a great num- | less when the immediate safety of the em- 
ber of degrees against its happening, it ag requires it: this maxim, I shall grant, 
then begins to be improbable ; and, onthe | has been sometimes broken through, but 
contrary, when the chance is in the same | never without great murmurings and heart- 
degree in favour of its happening, it then | burnings, which, I am sure, it would not 
begins to be probable : and thus any acci- | be prudent to give any occasion for at pre- 
dental event may be, by what number of | sent. Is there at present the mpl 
degrees you will, probable or improbable. | tence for saying, that the immediate safety 
To apply this to the accident of the em- | of the empire requires an election of & 
king of the Romans? ‘Does not the chance 
which, I have shewn, the present emperor 
has for living this 20 years evince, that n0 
such necessity can at present exist? But 
this is not all, the dispute now 
about who shall be the judges of this ne 
cessity, is a dispute that cannot be deter 
mined, and consequently must render an 
election of a king of the Romans imposs- 
ble in the present circumstances of the 
sa ne eer ee 
ow, my lords, wi to Ie 
qantage ibis Galea ia ts reap from this 
treaty, it is impossible to suggest any with. 
out first supposing, either that the empe- 


tion preponderate but very little on one side. 
I agree with the noble duke (of B.) in one half 
on the argument---that he has made the foun- 
dation of his opinion. The profusion of the 
ministers go great, that, unless a stop be put by 
the public to their extravagance, it will be im- 
possible to support it.---A greater number of 
seamen voted than necessary---the experience 
of last year shews it.---To gratify particular 
persons, to comply with public clamonr.--- 
Consider this as a measare of precaation.--- 
This Treaty is enly a second pert of that 
which has already met with your approbation 
---the treaty of Bavaria.---Last year a fleet of 
ships sent to Nova Scotia, which could not 


gre Aira Aa ror is to die within the term of this tresty, 
Duke of Beyfarg. a or that it is possible to get the archduke 


Joseph chosen king of the Romans in his 
father’s life-time ; and even granting eithet 
the one or the other of these improbable 
suppositions, it will not be easy to shew 
any advantage we could reap, which we 
should not have reaped, though no sucd 
treaty had ever been made; for first, sup- 
posing the emperor to die within the term 
of this treaty, can we imagine, that there 
would be any dispute about chusing his 
son, though hoster sue! My lords, it 8 #0 
much the interest of Germany to have the 


Lord President. Two great particularities ia 
the case of France. 1. No single power can 
attack France---France can aly be attacked 
by a grent confederacy.---That can only be 
when ae seems a hbo 

2. No power in Eu wishes ether 
family upon the throne of this kingdom but 
that which now reigns.---No single man io 
France wishes it.---They have ne Pretender. 
---The great reason here is that without » 
Strength abroad we cannot maintain demestic 
tranquillity. For this reasom you must keep 
friends sbroad---in Germany particolarly. 
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imperial diadem continued in that House, 
as it strengthens their barrier both against 
the Turks and the French, that every 
prince in Germany would chuse to have 
the imperial diadem in that House rather 
than any other, except his own; and in 
ticular, it is the interest of the king of 
oland to have the imperial diadem conti- 
nued in the House of Austria, because, 
considering the connection between that 
House and Russia, it will be the most ef- 
fectual means for continuing the crown of 
Poland in his own family. U on this sup- 
position, therefore, we could expect no 
advantage from this treaty, but what we 
might have depended on, had this treaty 
never been made; and upon the other 
supposition the argument will be the same ; 
for if it be the interest of the king of Po- 
land to have the imperial dignity continued 
in the House of Austria, the sooner and 
the firmer it is settled there, the better for 
him, so long as the constitution of the em- 
= is preserved, and the electoral privi- 
ege no way encroached on. 

But, my lords, supposing, that there 
were a probability of the emperor’s dying 
In a year Or two, supposing, that there 
were a possibility of getting his son 
chosen king of the Romans in his life-time, 
and supposing, that in case this were not 
done, there would probably be upon the 
present emperor’s death a contest about 
the election, and a new war thereby kin- 
dled up in Europe, are we at all times to 
grant subsidies, and to be at the chief ex- 
pence of preserving the peace of Europe, 
as well as of carrying on every war that 
happens in Europe? This would be a most 
ridiculous undertaking, were we new in as 
happy and flourishing circumstances as 
this nation ever was. How much more 
ridiculous then must it be in our present 
unhappy and distressed circumstances ? 
Our people are loaded already with such a 
number and variety of taxes, that it is 
hardly possible for the wit of man to in- 
vent a new one: Those taxes lie so heavy 
upon our navigation and manufactures, and 
have so much enhanced the price of all 
the necessaries and conveniencies of life, 
and consequently the wages of workmen, 
that foreigners are able to undersell us at 
every market, and to navigate their ships 
at a cheaper rate than our people can 
easily do. By this mcans both our trade 
and navigation are going to decay in every 
branch of business, except that between us 
and our own plantations, where foreigners 
cannot legally interfere with us, though I 
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am afraid they have already begun to do 
so in a smuggling way, and this will in- 
crease in despite of us, for even our own 
people will go to the cheapest market, as 
soon as they have learnt where it is, let us 
do what we can to prevent it. And to all 
this let us add, that our public revenue is 
so deeply mortgaged, that what remains 
free is not, with the best economy, suffi- 
cient to defray the expence of our govern- 
ment in time of peace; for this very year 
we shall be obliged to lay violent hands 
upon that sacred fund, which was originally 
dedicated to the discharge of our public 
debt, notwithstanding our having loaded 
the landed interest with 3s. in the pound, 
which is a higher tax than most of them 
can well bear, and higher than they ever 
ought to be loaded with in time of peace. 

tis with regret I give your lordships 
such a melancholy account of the circum- 
stances of our country, for to tell any man 
that he is in the high road to ruin, can 


never be a very grateful message; but if. 


he is not told of it in time, he will at last 
come to feel it; and upon seeing such an 
extravagant, such a wild project of expence 
undertaken, as this treaty now before us, 


I could not avoid setting our circumstances . 


in their pr and true light. But this is 
far from being the only piece of extrava- 
gance we have subjected gurselves to. I 
could mention many others: we have for 
the ensuing year charged ourselves with at 
least 2,000 seamen more than we had any 
occasion for; and by our mismanagement 
we have rendered the affair of Nova Scotia 
a heavy and an annual article of expence. 
Economy itself is upon some occasions ex- 
travagance, and was pever more so than in 
this affair of Nova Scotia; for when we re- 
solved upon that settlement, we should 
have considered the obstacles we were 
probably to meet with, and should have 
sent such a force there at first, as would 
have been able to remove all-obstacles at 
once: if we had at first sent two or three 
regiments thither along with the settlers, 
and had fixed those regiments in proper 
places, with a company of rangers well 
equipped to scour the country, 1 am per- 
suaded, all the French imhabitants would 
have at once submitted, and none of the 
French Indians durst have ventured into 
the peninsula, to have molested our plant- 
ers. If we had done this, the inhabitants 
might by this time have been able not only 
to have provided for, but to have defended 
themselves; but in the method we have 
managed, it is become, and, I fear, will 
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long continue to be a heavy annual charge. 

By such mismanagements and extrava- 
gancies as these, my lords, we have been 
reduced to the necessity of encroaching 
upon the sacred sinking fund, without 
considering how highly we have lately 
taxed the creditors of the public, by a re- 
duction of their interest. They, it is 
true, consented to it, but they consented 
upon the supposition, that the sinking 
fund would be, at icast in time of peace, 
religiously applied to the payment of the 
principal ; because such an annual applica- 
tion would make them some amends, by 
raising the price of their capital. But 
they have already found themselves dis- 
appointed ; and shall we in such circum- 
stances engage to grant subsidies to Ger- 
man princes for the sake of getting that 
done, for which there is at present no ab- 
solute necessity, and which we have by 
our own neglect rendered impossible to 
be done? I say, my lords, our own neg- 
lect; for this of electing a king of the Ro- 
mans should have been thought of at the 
time the treaty of Breslau, or that of 
Dresden was concluded, and we granted 
to the king of Prussia our guaranty of 
Silesia. If in heu of that guaranty we 
had at that time insisted upon his pro- 
mising to concur in electing the archduke 
Joseph king of ghe Romans, he would pro- 
bably have agreed to it; and if he had, I 
believe, no other prince of the empire 
would have opyee it. Nay, even at the 
treaty of Aix-la-Chapelle, he would pro- 
bably have agreed to concur in this elec- 
tion, in consideration of the guaranty of 
Silesia stipulated by that treaty ; but upon 
all these occasions we threw away our 
guaranty of Silesia without any considera- 
tion; and he has now started a difficulty 
which, I am afraid, will render the elec- 
tion of a king of the Romans impractica- 
ble, during the life of the present emperor. 

However, my lords, let it be practica- 
ble or impracticable, it is ridiculous in us, 
in our present circumstances, to become 
the purchasers of its practicability; and 
though either House of Parliament might 
refuse to grant any sum of money for this 
or any other such purpose, yet when our 
sovereign has concluded a treaty, and has 
engaged to pay such a subsidy, or such a 
sum of money, there are many gentlemen 
in the other House, and I am persuaded, 
many of your lordships, who would be un- 
der a very great difficulty, and would be 
extremely sorry to refuse to enable his 
spajcsly to = e good an engagement, 
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which he had charged himself with by a 
sulemn treaty. Therefore, to prevent our 
being brought under any such ‘dilemma 
forthe future, I shall conclude with moving, 
‘‘ That an humble Address be presented 
to his majesty, most humbly to represent, 
That this House, having aber ander their 
most serious consideration the Treaty be- 
tween his majesty and their high mighti- 
nesses the States General of the United 
Provinces of the Low Countries on the 
one part, and his majesty the king of Po- 
land, elector of Saxony, on the othier part, 
concluded at Dresden, the 13th of Sept, 
N. S. 1751, and which was by his mayjes- 
ty’s orders laid before this House, do con- 
ceive, that treaties of this kind, as being 
subsidiary, ought not to be entered into 
in time of peace, unless upon the greatest 
and most pressing emergencies; more 
especially at this time, when the nation is 
but just freed from a long and expensive 
war: that the said treaty doth not seem 
to this House to be founded upon an ab- 
solute necessity, without the obtaining of 
which the interests of this nation can be 
justly supposed to suffer; and that this 
treaty doth not appear to them a proba- 
ble means of obtaining any real advantage 
to Great Britain.” 


Earl Granville : 


My lords; I shall readily agree with 
the noble duke who made you this motion, 
that both Houses of Parliament, and more 
particularly this House, have aright to in- 
terpose with their advice against concluding 
any treaty which may then be supposed to 
be upon the anvil; and I hope his grace 
will join with me in opinion, that the most 
certain way of preserving this most impor- 
tant right, is to avoid making use of it 10 
an unjust, immoderate, or suspicious man- 
ner; for as the pcople are highly inte- 
rested in supporting the prerogatives of 
the crown, in order to prevent their being 
oppressed, and their country sacrificed by 
the artful and ambitious schemes of a fac- 
tion in parliament, if an opinion should 
once generally prevail among the people, 
that we are making use of any of our pri- 
vileges in @ manner inconsistent with the 
true prerogatives of the crown, It woul 
be easy for the king then upon the throne 
to put an end to all our privileges, an 
indeed to our very existence ; and I must 
observe, that the present is not a proper 
time for pushing our privileges to pe 
great extent, because the people do np 
scem inclined to patronise what has been 
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usually called an opposition in parliament: 
the people are sensible of the danger they 
are in, and they now begin to judge, [ 
think very rightly, that their relief cannot 
come from'a contest, but from a cordial 
union between king and parliament, which, 
I am sure, can never arise from any such 
address as this now proposed. 
_ In speeches without doors, my lords, I 
have often heard it said, that we ought 
never to grant subsidies in time of peace; 
but it was never yet said by any resolution 
of either House of Parliament; and such 
a resolution would, in my opinion, be not 
only of the most dangerous consequence 
in itself, but it would be one of the most 
direct encroachments that was ever made 
by parliament upon the prerogatives of the 
crown. Even the noble duke himself 
must allow, that it may sometimes be 
necessary to grant a subsidy in time of 
peace, because that which was lately 
granted to the duke of Bavaria was 
approved of, and most justly approved of 
by both Houses of Parliament; and if it 
was prudent and necessary in one case, no 
mortal man can with certainty foresee, 
_ that it may not be equally prudent and 
necessary in another. Would not, then, 
such a resolution be an encroachment 
pn the prerogatives of the crown? For 
ter such a resolution, should the granting 
of a subsidy become never so necessary, 
the crown could not agree to any treaty 
for that purpose, without a previous apphi- 
cation to parliament; and as encroach- 
ments upon the prerogatives of the crown, 
as wellas those upon the privileges of the 
people, are of a most prolific nature, 
this resolution might beget another, that 
our sovereign should enter into no treaty 
with any foreign potentate without the 
advice of parliament, which, with regard 
to foreign affairs at least, would be a total 
subversion of our constitution, and would 
in a great measure prevent its being in 
our power to treat successfully with any 
foreign potentate whatsoever. 
Our agreeing to such an Address as 
this now proposed, would therefore, my 
lords, at all times be of the most dangerous 
consequence, but more particularly so in 
the present situation of the affairs of 
Europe, when every one knows that a 
neighbouring nation, the increase of whose 
power and influence we have always 
reason to be jealous of, is distributing her 
Subsidies and her pensions to every po- 
tentate in Europe that will accept of them. 
Can any one be ignorant of the reason 
(VOL. XIV. } 
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which makes that nation so liberal of her 
subsidies and pensions? Let us but con- 
sider who they are that have hitherto been 
chiefly instrumental in setting bounds to 
her ambitious projects, and we may then 
easily judge against whom her resentment 
will always be chiefly directed. Shall we 
then sit quiet and unconcerned, when we 
see her gaining so many of the powers of 
Europe to her interest, in order that they 
may assist her, or at least that they may 
remain neutral, when she finds ‘a proper 
opportunity for revenging herself upon 
those, who have so long been the chief 
obstacles to her glory? This opportunity 
she is impatiently waiting for, and this op- 
portunity, every one must see, is the 
death of the present emperor, and a dis- 
pute in Germany about the choice of a 
successor. Te prevent this therefore, is 
what we should most cautiously endeavour, 
and for this purpose we must be at the 
expence of some subsidies. Upon this 
head we have naturally a great advantage, 
because, as we aim at nothing bnt pre- 
serving the peace, and contributing to that 
which is the true interest of Germany, 
every unbiassed prince of the emfpire will 
readily concur with us: whereas it is evi- 
dent, that our rival is aiming at raising the 
flames of a civil war in Germany, that, 
like a cruel thief, she may pilfer something 
during the conflagration; yet, nevertheless 
we find that some of the princes of the 
empire are so blinded by their avarice or 
ambition, as to join with her in this wicked 
precusene to accept of subsidies from 
er upon that account: as we find this to 
be the case, we must endeavour, even at the 
expence of some subsidies, to gain as 
many as pone to our side of the ques- 
tion; and whether it may not be necessa- 
ry to grant some more subsidies than we 
have hitherto done, no man can pretend to 
foretel. 
Whether it be possible to get the arch- 
duke Joseph chosen king of the Romans 
during the life of his father, is a question; ' 
my lords, which I think of no manner of 
moment; for supposing it were not, yet . 
still it would be necessary for us to secure 
as many as possible of the electors of the 
empire to concur in chusing him emperor 
upon his father’s death, because:a balance 
of power in Europe can no other way be 
preserved; and to those who appear re- 
solved to concur in this salutary measure, 
we ought to grant subsidies eveti in time 
of peace, in order to enable them'to have 
a larger number of regular, well disci- 
[4G] | : 
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plined troops in readiness against that 
event, lest some of the German princes 
under a foreign influence should. attempt 
to prevent, by force of arms, an election, 
which they found they could not prevent 
by the laws and constitutions of their 
country. Upon this principle the late 
treaty with the king of Poland, as elector 
of Saxony, must be justified, and it were 
to be wished we could likewise gain the 
elector palatine and the elector of Cologne; 
for as to the king of Prussia, whilst he 
continues in his present maxims of govern- 
ment, 1 am afraid, it will be impossible to 
gain him, unless we should alter our mea- 
sures, and depart from that which I think 
the true interest of Europe, and of Great 
Britain, and even of the Protestant reli- 
prone From the turn which the affairs of 

urope have lately taken, we must disagree 
with the House of Austria, or be upon no 
very good terms with the House of Bran- 
denburgh; and if we should disagree 
with the House of Austria, that House 
would join the House of Bourbon, whose 
arms would be open to receive her, in 
order to put an end to the Protestant 
religion, as well as to the commerce apd 
naval power of this kingdom. 

Thus, my lords, we may see, that upon 
many accounts of the ytmost importance, 
we ought to cultivate a friendship and al- 
liance with the House of Austria; and to 
render that alliance the more useful, we 
ought to contribute towards rendering 
that House more powerful. At least, we 
ought to join in every measure, that ma 
be necessary for preserving the power it is 
now possessed of; and for this purpose it 
will surely be allowed to be necessary to 
bave the imperial diadem continued in 
that House. I shall most readily grant, 
that this is the interest of every prince in 
Germany as well as of this kingdom; and 
I shall likewise grant, that every such 
prince, who is not more swayed by seme 
sclfish and private interest than by a gene- 
rous love for the public interest of his 
country, would concur in this measure 
without any subsidy from us; but princes 
ere liable to every human passion as well 
as other men;, and when there are strong 
temptations of a private nature on one 
ajde, and nothing but love of country on 
the other, it is a dangerous circumstance 
with regard to the conduct, of princes ag 
well as private men: it is therefore pru- 
dent in us to throw a small subsidy into 

the scale of the latter; and even when we 
do 50, it must be allowed, that those whe 
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accept of it are strongly influenced by g 
love for their country, because it is known 
that they might have a much larger sub- 
sidy, besides other temptations, should 
they embark on the other side of the ques- 
tion. 

But the danger of this, says the noble 
duke, might have been prevented, without 
our granting any subsidy, had we taken 
care to engage the vote of the king of 
Prussia, in consideration of our guaran- 
teeing to him the duchy of Silesia by the 
treaty of Breslaw, and afterwards by the 
treaties of Dresden and Aix-la-Chapelle; 
because, if the king of Prussia had engaged 
to concur in electing the archduke Joseph 
king of the Romans, no other prince of 
the empire would have opposed it. My 
lords, can any one imagine that the king 
of Prussia put such a value upon that gua- 
rantee, or that be ever looked upon it ass 
security for his possession of that duchy? 
From the whole tenor of his conduct we 
May sce that he despises guarantees ; an 
therefore he would have laughed at us, 
had we proposed to annex any condition 
to our guarantee, that he was not otherwise 
ready to agreeto. If you should ask him 
what title he had to Silesia, do you think 
that he would shew a piece of parchment, 
or mention any of these treaties ? No, my 
lords: as the earl of Warren in our Ed- 
ward the 1st’s reign skewed his sword, he 
would shew you his army. If he now re 
fuses to concur in electing the archduke 
Joseph king of the Romans, can any on¢ 
think that be would have agreed. to it 
when he was at the head of a victorious 
and triumphant army, and when the u- 
most that could be expected from him 
was, that he would put a stop to his vice 
tories, and agree to restore some part of 
his conquests? 

Therefore, my lords, it cannot with any 
shadow of reason be said, that we ever had 
it in our. power to secure the election of 
the archduke Joseph, without granting any 
subsidy, nor can we ever.so much as con- 
tribute towards that happy event, but by 
granting subsidies to such of the electors 
as are willing to concur in bringing i 
about; and when subsidies are granted, 
and every other engine set to work, for 
preventing it, would. it not be the height 
of. madness in us, not to contribute to- 
wards it as far as lies in our power? ar 
true, the present emperor’s life sag 
one, a life that may be ag rouch depended 
on as.that. of any man whatsoever: with 
pleasure, I-jein in, opinion with the noblo 
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duke, that his intperial majesty has at least 
an equal chance for living these 20 years ; 
but an equal chance is far from being a 
certainty, and the bare possibility of the 
emperor’s dying m a short time, is an un- 
answerable argument against our agreeing 
to the Address proposed. To set this ar- 
gument in a clear light, let me suppose 
that this Address is agreed to, and that the 
emperor should die soon after the close of 
this sesston: I trust in God neither of 
these events will happcn; but as both are 
- possible, both may be supposed ; and with 
great probability. I may next suppose, 
that the French should set up a candidate 
for the imperial diadem, in opposition to 
the archduké Joseph, and that they should 
have three of the electors ready to vote 
for their candidate: in these circumstances 
et me, lastly, suppose, that two other 
electors should declare to our court, that 
they would vote for the French candidate, 
unless his majesty shoald engage to grant 
them a small subsidy for a certain number 
of years ; would it not in such a case be 
extremely unfortunate to have his majes- 
ty’s hands so tied up by the Address of this 
House, that he could not engage to grant 
any such subsidy? . 

As all these suppositions are possible, 
and some of them highly probable, I hope, 
they will convince your lordships of the 
danger that might result from our agree- 
ing to the Address proposed; and as his 
majesty has never yet loaded his people 
with any unnecessary expence, there can- 
not be the least reason for our running 
ourselves into any such danger, even sup- 

sing that the Address could no way be 

med an encroachment upon the prero- 
gatives of the crown: but as it certainly 
would be an encroachment upon one of 
the most necessary and useful prerogatives 
of the crown, it might expose us to innu- 
merable other dangers, which cannot at 
present be foreseen. Let us therefore 
continue to adhere to our ancient consti- 
tution ; for whilst we do so, our sovereign 
will always have great weight at every 
court in Europe, and from that weight the 
nation will upon every occasion reap ad- 
vantage: though we are not, like some of 
our neighbours, at the expence of keeping 
numerous armies in time of peace, yet 
all know what we are able to do in time of 
war; and this, whilst our constitution is 
een will make us respected by our 
riends, and dreaded by our enemies. I[ 
remember I was once asked by the minis- 
ter‘of a great prince, what we meant by 
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the preamble to out Mutiny Bill? Do you 
think, said he, that the balance of power 
in Europe cdn be preéerved by 10,000 
seamen and 15,000 land-forces? No, Sif, 
says I, but his majesty; by a vote in par- 
liament, can make that 10,000 seamen, 
40, 50; or 60,000; and -that 15,000 ne 
forces, 150, or with your help 250,000, 
This was not a Dutch commentary : it did 
not obscure the text which it was meant 
to explain: he presently understodd it 
and he acknowledged what I said to bé 
true. 

This, my lords, will always be the casé 
whilst there.is a good correspondence be- 
tween the king and his people ; but should 
that correspondence be any way interrupt- 
éd, the nation itself, as well as the sove- 
reign, would fall into contempt; and as 
this would, in my opinion, be the certain 
consequence of our agreeing to this Ad- 
dress, it is the most weighty objection 
against it: for the latter part of it tends 
directly towards sowing sedition amon 
the people, because it would propagate 
an opinion, that his majesty had already 
run them into some unnecessary expence, 
and that the taxes they are loaded with, 
which I shall allow to be burdensome, 
were occasioned by a course of extrava- 
gant and unnecessary measures, the false- 
hood of which is so evident, that I am 
persuaded, it is far from being the opinion 
of the noble duke who made you' this "mo- 
tion; and if we can by a few subsidies, 
ee the archduké Joseph to be chosen. ~ 
sing of the Romans in the life-time of his 
father, or if we can thereby prevent a dis- 
puted election upon the death of the pre- 
sent emperor, the expence will be so far 
from being unnecessary or extravagant,’ 
that it will save us many millions, and at 
the same time prevent our commerce, our 
navigation, our religion, our ha being as 
a free and independent nation, from being’ 
again brought to depend upon the uncer- 
tain fate of a war. In this light, my lords, 
I must view the subsidies we have already 
granted, or may hereafter find it necessary, 
to grant; and whoever views them in this 
light, must of course give his negative to 
the question. . ' 


The Duke of Bedford = \ 


My lords; as no man understands, 
the language of parliament, or knows 
better than the noble lord, how to dis- 
tinguish between the import of one word’ 
and that of another, I was surprised to 
hear his lordship make use of the’ word, 
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resolution, when the question is only about 
an address. I shall agree with the noble 
lord, that if the motion had been, to re- 
solve not to enter into any more subsi- 
diary treaties with foreign princes in time 
of peace, it would have been an encroach- 
ment upon the prerogatives of the crown; 
because by our constitution the king alone 
has a right to come to such a resolution, 
and this resolution, I hope his majesty 
will come to, whatever may become of 
this question. But the noble lord will 
not surely say, that we have not a right 
to offer our advice to our sovereign upon 
any important emergency, and to lay 
that advice before him in the shape of an 
humble and dutiful address; and this is 
all that is desired by the motion now under 
your lordships’ consideration. . 
But this is not the only error, with re- 
gare to the language of parliament, which 
is lordship, accidentally I must befieve, 
fell into. Your lordships all know, that 
the name of our sovereign is never to be 
brought inte our debates ; especially when 
any measure of government is brought 
under our consideration, in order to de- 
termine whether it was a right or a wrong 
measure: in all such cases it is supposed 
to be the measure of our ministers, and 
they alone are to answer for it. Thus if 
any unnecessary expence has been brought 
upon the nation, we are not to suppose 
that this was done by his majesty, but by 
his majesty’s ministers; and by them I 
will say, that the nation has been oftcn 
involved in an expence, or ina greater 
expence, than was any way necessary. 
If I had not thought so, I should not have 
troubled your lordships with this motion; 
but I have said, and I still think, that the 
subsidy now granted to the king of Poland, 
as elector of Saxony, was not only an un- 
necessary expence, but an expence that 
could answer no purpose, at least no 
British purpose whatsoever. There is a 
very great difference between this subsidy 
and that which was last year granted to 
the elector of Bavaria; for the family of 
Bavaria have been long attached to France, 
and by that attachment in the last war, 
their territories had been so ruined and 
depopulated, that it was not in their power 
to support themselves without a subsidy 
from some foreign power or other; there- 
fore they were under a necessity of ac- 
cepting of a subsidy from France, if they 
could have none from any other power in 
Europe; and they were under no manner 
of attachment to the House of Austria, 
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either from gratitude or interest, that 
could induce them to refuse a subsidy from 
France, upon whatever terms it might be 
offered. But the family of Saxony were 
never much attached to France, nor were 
they in any very distressed circumstances ; 
and they were attached from gratitude as 
well as interest to the House of Austna, 
and must continue so as long as they are in 
possession of the crown of Poland. Thus 
there were many feasons for our granting 
a subsidy to the elector of Bavaria, no one 
of which could be pleaded in favour of the 
elector of Saxony; and the truth is, that 
we cannot propose to get any thing by the 
subsidy we have granted to the elector of 
Saxony, but what we might have depend- 
ed on, had no such subsidy been ever 
granted. 

To set this in a clear light, my lords, I 
shall consider the several motives that 
have been pretended for granting this 
subsidy ; and firsf, it is said to be granted, 
in order to induce the elector of Saxony 
to concur in an immediate choice of the 
archduke Joseph as king of the Romans. 
If this were practicable by the laws of the 
empire, can we suppose that the elector of 
Saxony would not readily concur in tt, 
without any subsidy from us; as the plac- 
ing of the crown of Poland upon the head 
of his son, in case of his death, depends 
so much upon the friendship and the 
power of the House of Austria? But the 
practicability of electing the archduke 
Joseph king of the Romans, in the pre- 
sent circumstances of the empire, seems 
to be given up by the noble lord who spoke 
last; and as it will be admitted, I believe, 
that he understands the affairs of Germany 
as well as any man in this kingdom, | 
have no occasion to insist long upon this 
topic. 

Being thus drove from this pretence, 
my lords, it is next said, that we have 
granted this subsidy, in order to secure 
the vote of Saxony for the archduke Jo- 
seph, in case of the death of the present 
emperor hig father. To this I shall make 
the same answer as to the former; andl 
shall further add, that as the present em- 
peror has an equal chance for living these 
twenty years, and may live a great while 
longer, this subsidy treaty will probably 
be forgot before that event happens; 
therefore, if there had been any suspicion 
of the elector of Saxony refusing to con- 
cur in the election of the archduke Joseph 
upon the death of his father, we une 
have suspended the granting of any subsidy 
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until that death actually happened; for 
it would then have had its due weight, and 
we might have stipulated, that it should 
not commence until after the election, 
which would have been no more than such 
@ caution as every prudent man would 
make use of in his own affairs. 7 
This motive, therefore, appears to be as 
weak as the former; and for this reason 
the noble lord who spoke last, found it ne- 
cessary to assign a third, which is that of 
granting subsidies to all those, or at least 
some of those electors, who seem inclined 
to chuse the archduke Joseph emperor 
upon the death of his father, in order to 
enable them to have always a numerous 
body of regulate well disciplined forces in 
ecalinead. est some of the princes of the 
empire, under French influence, should 
attempt to prevent or defeat that election 
by force of arms. Now your lordships 
must see, that this argument either proves 
nothing, or it proves a great deal too 
much; for upon the same principle we 
must not only grant subsidies to many of 
the princes, as well as most of the electors 
of the empire, but we must continue those 
subsidies during the present emperor’s 
life, nay, for ever, because the same danger 
may be apprehended at every future elec- 
tion; which, 1 think, is alone sufficient 
for shewing the absurdity of this principle. 
But this absurdity will appear still more 
evident, if we consider the facility of rais- 
ing armies of good: troops, though not 
quite so regular, in the Austrian domi- 
nions, and the probability of the present 
emperor’s living a great many years; for 
supposing that the subsidies granted for 
this purpose amounted but to 100,000/. a 
ear, and that the present emperor should 
ive but 20 years, I appeal to your lord- 
ships, whether the issuing of two millions 
to the House of Austria and the princes 
of the empire in that interest, upon the 
death of the present emperor, would not 
be much more effectual towards prevent- 
ing any forcible opposition to the election 
of an emperor, than any additional num- 
ber of troops that ceuld be kept up in the 
empire, by our granting subsidies to the 
amount of 100,000/. a year for 20 years to 
come; and yet that yearly sum for such a 
number of years, would, with interest, 
amount to a great deal more than two 
millions. 8 
But, my lords, unfortunately for this 
argument, there is no foundation for it in 
either of the subsidy treaties we have 
made; for we do not,stipulate that either 
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of those princes shall keep up a greater 
number of troops than they usually do; 


and particularly with regard to the king of 
Poland, if his majesty takes care to have 
always ready at our call, the number of 
troops stipulated by this treaty, which is 
not half the number he usually keeps on 
foot, he may, if he pleases, apply our 
subsidy, and the ae residue of his re- 
venue, towards making an addition to his 
cabinet of curiosities, instead of an addition 
to his army, there not being one word in 
the treaty for obliging him to keep up a 
greater number than that which he hse 
at aati to have always ready at our 
Then, my lords, with regard to the sub- 
sidies granted by France, and the danger 
of leaving our friends in Germany liable 
to the ied routs of accepting the subsi- 
dies offered by that crown, there is in this 
respect a very great difference between 
France and us, as the noble lord himself 
was pleased to mention. We have no 
selfish and secret views: we desire nothing 
of the princes of the empire, or of an 
prince of Europe, but to take care of their 
own independency, and of the true in- 
terest of their country: the whole of our 
aim is to preserve a balance of power in 
Europe: at least, I hope, that no man in 
England has any other aim. But what- 
ever the French may pretend, it is cer- 
tain, and I believe every prince in Europe 
suspects, that they have a selfish and se- 
cret view. This makes a material diffe- 
rence with regard to the necessity of 
granting subsidies. France must grant 
subsidies and large ones too; and those 
subsidies many of the princes of Europe 
will, in time of peace, accept of; but 
without granting any subsidy on our part, 
we may render those subsidies ineffectual, 
with regard to what France secretly ex- 
pects from them; for if we never enter- 
tain any selfish or partial view of our own, 
if we take.no false alarm as to the balance 
of power being in danger, nor desire any 

rince in Europe to join with us but when 
It is in immediate and apparent danger, 
we shall never have occasion to contend 
with France in granting subsidies, because 
those very princes, who had taken her 
subsidies in time of peace, would join with 
us in a war against her, as soon as her se- 
cret designs began to be laid open. 

To apply this, my lords, to the affairs 
of Germany ; it is true, I am of opinion, 
and I believe your lordships are all of opi- 
nion, that it is for the interest of Ger- 
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many to have the imperial diadem tonti- 
ee in the House of Austria; but then 
this must be done by a fair and ftee elec- 
tion as often as necessity requires; for no 
man can think that it would be for the in- 
terest of Germany to have the imperial 
diadem continued in that House by force 
of arms, or even by bribery and corrup- 
tion, if such a thing were possible. The 
very attempt would make most of the 
princes as well as electors resolve to join 
with France against the House of Austria; 
and I wish our late treaties with Bavaria 
and Saxony, and the arguments made use 
of in support of those treaftes, may not 
have given the French ministers too good 
a handle, at many of the courts of Ger- 
many; for in my opinion, nothing but a 
suspicion that illégal means are to be made 
use of by the House of Austria ‘and her 
friends, could enable France to set up a 
candidate against the archduke Joseph 
upon the demise of his father, though it 
muy now be easy for France to prevent 
his being chosen king of the Romans dur- 
ing the life of his father, because it is cer- 
tain, that such a choice, without an abso- 
lute necessity, is against the fundamental 
‘ Jaws of the empire. I shall not indeed 
say, but that some of the other princes of 
the empire would be proud of the honour 
of being chosen emperor; but I do not 
believe there is more than one, who would 
not rather have the imperial diadem lodged 
in the House of Austria, than in any other 
house except his own; therefore 1 must 
look upon all the dangers we have been 
frighted with upon the death of the pre- 
sent emperor, to be altogether chimerical, 
and consequently such as ought not to in- 
duce us to be at the expence of any fo- 
reign subsidies, by way of counterbalance 
to those granted by France. 

I think, my lords, I have now examined 
all the motives pretended for this new sub- 
sidy treaty with Saxony, and I hope I have 
shewn the imbccility of every one of them. 
J shall therefore next examine that fright- 

ful consequence, which the noble lord ex- 
tracted out of so many possible supposi- 
tions, and which, I am_ persuaded, he 
would not have been at the pains to have 
done, had he considered the words of my 
motion, which mention expressly this time 
of public tranquillity : now supposing this 
Address agreed to, and supposing that 
the emperor should die soon after the 
close of this session, with all thetother sup- 
positions which the noble lord was pleased 
to suppose, it is not evident thut the force 
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of this Address would then be at an énd; 
for though wir might not then be de- 
clared, yet surely it could not be called a 
time © lie t#anquillity, amd conse- 
quently the advice given by this Address, 
could not be supposed to relate to th:t 
time; therefore majesty, without any 
previous application to parliament, might 
engage to grant the subsidies demanded, 
and the next session would certainly ena- 
ble him to make that engagement good. 
And with respect to the last objection 
made by the noble lord to the Address I 
have proposed, which was, that it would 
tend to raise sedition among the people, 
by making them imagine, that some very 
unnecessary expence had already been in- 
curred, there is not a word in the Address 
that can give the least foundation for such 
an opinion; and if there were, it could 
give the people no new opinion ; for what- 
ever our ministers may think, 1 am per- 
suaded, there are ninety-nine out of a 
hundred of the people without doors, who 
think as I do, that this subsidy to Saxony 
can answer no British purpose whatsoever, 
and consequently is an expence that was 
absolutely unnecessary. But whatever 
may be the consequence with regard to 
the people, it will not surely be alleged, 
that we are not to give our sovereign & 
proper and a necessary advice, for fear of 
raising sedition among the people, or that 
we are to neglect doing our duty, because 
thé people do not geem inclined to patro- 
nise any opposition in parliament. My 
lords, if this want of inclination in the peo- 
ple proceeded from a general approbation 
of all the measures that have been lately 
pursued by the administration, I should 
rejoice in it; but I am afraid that the dis- 
appointment they met with from a late fa- 
mous opposition, has made them too ge- 
nerally form an opinion, that they can ex- 
pect no relicf from parliament; and such 
an opinion, if long continued among the 
people, would be of the most dangerous 
consequence to our constitution, because 
it would bring parliaments into contempt: 
nay, it might be of dangerous consequence 
to our present happy establishment ; be- 
cause the people might at ast begin to 
think of seeking relicf somewhere else. 
Therefore, that supinity with regard to 
public affairs, which at present prevails 
but too much among the people, should 
make every man, who has the honour of & 
seat in parliament, the more zealous in 
opposing and censuring every public mea- 
sure, which he thinks wrong; and conse 
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quently, if there were any censure implicd 
in the Address which I have proposed, 
this popular indifference is rather an ar- 
gument for than against our agreeing to 
the Address, and must be thouglit so by 
every lord, who has the same opinion that 
1 have, of the subsidy, which by this new 
~ treaty has been granted to Saxony. 


The Motion was then put and nega- 
tived. 


Debate in the Commons against entering 
tnto Subsidiary Treaties with Foreign 
Powers.| January 29. A motion was 
made by lord Harley, ‘* That an humble 
Address be presented to his majesty, be- 

eching him, in the most dutiful manner, 
that during this time of public tranquillity, 
Ris majesty will be graciously pleased not 

o enter into any subsidiary treaties with 
foreign princes, which are so burthensome 
to this nation.”” This motion being se- 
conded by Mr. Northey, produced a warm 
debate, in which the other speakers in fa- 
your. of it were, lord Strange, Mr. Prowse, 
Mr. Moreton, Mr. Beckford, Mr. Fazaker- 
ly, sir Robert Newdigate, Mr. Coke, and 
Mr. Delaval. It was opposed by Mr. 
_ Nugent, Mr. Pelham, Mr. H. Walpole, 
Sir Henry Erskine, Mr. Solicitor General, 
Mr. Tracy, Mr. Mitchel, col. Hampden, 
Mr. Ellis, and Mr. Southwell. : 

In favour of the motion it was said, That 
4ubsidiary treaties ought never ta be enter- 
ed into but upon the greatest emergencies, 
that now, when all the powers of Europa 
were in‘profound peace, such treaties. could 
not be founded on absolute necessity ; 
that, on the contrary, they ought to be 
looked upon as a dead weight on Great 
Britain, already too heavily loaded by, her 
ewn enormous debts and taxes ; that it is 
a fact well known to every member pre- 
sent, that the powers receiving, subsidies 
in umes of peace were not always to be 
depended upon.in time of war; that it was 
& maxim in every state to consult, its, own, 
interest according to the circumstances af 
the times; and accordingly, upgn the 
breaking out of the late war, the Danes 
entered into a subsiliary treaty. with, 
France, whereby they gained the advan-. 
tage of being paid for maintaining 12,000 
troops for their own defence at home, al- 


though, for more than twelve years before, | 


Great Britain had paid them. for the same 
number, to be in readiness to march in 
support of the common cause, whenever 
they shopld be wanted; that it was the 
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true interest of the Germanic states ta 
unite their forces, in order to preserve the 
balance of power upon the continent, with- 
out which they cannot long subsist; but 
that Great Britain was so far from being 
under the same necessity, that it had ever 
to remaig 
neuter till she could clearly discaver the 
preponderating side, and then, and nat till 
then, to throw her whole weight into the 
Opposite scale. 

‘To these reasons it was replied, That 
right policy required rath nation to pras 
vide against the worst; that though the 
powers of Lurope were all in profound 

ace, yet some of those powers were na 
ess active in endeavouring to strengthen 
their interest upon the continent, than if a 
war actually subsisted; that it was the true 
interest of Great Britain, as a maritime 
power, to maintain her weight upon the 
continent, without which, much of the 
wealth drawn from thence would fall ty 
the share of her rivals in trade: that the 
particular case of the Danes was no objec» 
tion to subsidiary treaties, in general, for 
when his Danish majesty entered inte 
treaty with France, his term with Greak 


| Britain was expired, and he hada right to 
make the best bargain he could for hig 


subjects; that though the balance of powes 
upon the continent must be granted to be 
as much the object of the petty. states off 
Germany as of any. others, yet it mugt alag 


be allowed, that even the. most considerable 


of them, by their situation and circunie 
stances, are unable to maintain their dig- 
vity withoutbeing. beholden tothe neigh. 
bours, and therefore necessity obliges, them, 
to take part with those who are best abla 
or most willing to contribute to their supr 
port; that the interests of the. maritime 
powers are inseparably united: and that; if 
they were to look tamely on, and see France 


‘attach to her interest state after state, by, 


subsidiary treaties, without exerting them. 


‘sqlves in time to traverse her. measures, 
‘they would have, cause to repent of theig 


parsimony, when per it were too. late 
to. retrieve the error, and they might fall, a 
prey to the common, enemy before they, 
were sufficiently apprized of their danger ; 
4, circumstance against which this, nation, 
is, principally concerned.to guard), 


The question being put, it passed in the 
negative, by 182 to 52, 


Debate in the Commans. on the Bill ta, 
make the Militia of England, more useful. ], 
| 
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January 27. In consequence of a former 
notice, 


Mr. William Thornton rose and said :* 


Sir; from a thorough conviction of 
the necessity of the measure which I am 
about to propose, and according to my de- 
claration in a late debate, I rise up, in the 
integrity of my heart, to move this hon. 
House that something may be done to 
render the Militia more useful. 

It is, indeed, with great diffidence that I 
take upon me so important a concern in 
the presence of so many gentlemen of su- 
perior abilities: but, however weak my 
attempt, I hope that iny intention will ap- 

ear to be such as becomes a faithful sub- 
ject, and a lover of his country. I hope, 
Sir, that the being first in arms, and first 
in the field to oppose the late rebellion, at 
the head of a sort of militia (for such they 
were) will excuse my being first in a pro- 
posal for rendering the militia more able to 
defend their country, if the like emergency 
should again happen: and that the since- 
rity of my zeal will atone for the plainness 
of my address, and the irregularity of my 
arguments. 

I have endeavoured, Sir, as I thought 
it my duty, to make myself master of the 
excellent laws of our ancestors for re- 
gulating the militia of this country, and 

ave searched into the causes which have 
rendered this militia weak and contempti- 
ble. As these causes will be easily com- 
prehended, and the faults in our laws, 
which produced them, may be easily point- 
ed out, the remedy will not be either diffi- 
cult or tedious, I must not, however, 
omit to take notice, that the militia laws 
have been spviled by design, some villain- 
ous clauses having been artfully intruded 
into them, which were previously known 
- to be such as would render them entirely 
useless. As.this cannot be denied, 1 per- 
suade myself, that, after a very little re- 
flection, every gentleman present will con- 
tur in my opinion, that some alteration is 
necessary with respect to our militia, 
either to commence now, or ‘at a more 
convenient season, or at least at an eve 
of a commotion, when their assistance shall 
be wanted to surmount the danger which 
we would not prevent. If our militia is 


* In 1753, Mr. Thornton published a pam- 
hlet, entitled, ‘“* The Counterpoise, being 
boughts on a Militia and a Standing Army :” 

from the Appendix to which, this aud the fol- 
lowing Speech are taken, 
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not to be frequently exercised, let there 
be some law, by which it may be more ef- 
fectually raised: let us no Jonger acknow- 
ledge the importance of a militia in the 
preambles of many of our statutes, yet 
render this very militia ineffectual, by suf: 
fering such}destructive clauses to remain, 
as will-reduce the statute itself to a mere 
form of words and a dead letter, to the 
astonishment of other nations, and the 
disgrace of our own. Let us, Sir, repeal 
all the present laws concerning the miiitia, 
we shall then evidently perceive our naked- 
ness, and in what a defenceless state they 
will leave us; let us no longer be amused 
with the appearance of a security which 
they cannot give; nothing more surely 
than the discovery of our danger is neces- 
sary to put us immediately upon our 
guard; nothing more surely is neccss 
to determine us to enact laws which sh 
be in effect what the present laws are only 
in form ; and, I hope, we shall, upon this 
occasion, remember the great maxim of 
Cosmo de Medicis, from whom Machiavel 
derived all his political knowledge : ‘ de- 
fer not till to-morrow what can and ought 
to be.done to-day.” 
A regulation, Sir, by which our coun- 
try is to be defended against superstition 
and slavery, against the at of an inva- 
sion, or the rapine of rebellion, requires 
the most mature and dispassionate delibe- 
ration ; shall we, therefore, defer this re- 
gulation till we hear the drum of an enemy 
beat to arms? Shall we defer it tll every 
heart throbs with ap ehension, and every 
mind is confused with anxiety and terror ? 
Till impatience for obtaining the end shall 
cause us to mistake the means? Till a time 
when an hypocritical zeal for the safety of 
the public, taking advantage of the con- 
fusion, shall bring us into greater danger? 
Were not the very clauses that have emas- 
culated our statutes relating to the militia, 
introduced in the time of public and im- 
minent canger, by designing men who, 
under a pretence of increasing our S¢Cus 
rity, took away what we had? 
Let us then in this interval of tranquil- 
lity, when the mind is at leisure to exa- 
mine and choose, set about changing these 
ruinous clauses for such as will be quite 
proper. Let us now establish our safety 
upon @ firm foundation, by passing such a 
law as will furnish this country with a 
litia equally effective, more easily raised, 
and maintained at a less expence than that 
of any other nation in the world; let us 
no longer trust our liberty and our lives, 
4 
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our religion, our country, and our poste- 
rity, to a mercenary army that has no mo- 
tive to defend us but its pay, and no con- 
cern for our liberties, because they have 
given up their own. | 

If it should happen, Sir, that a large 
military force should be suddenly wanted, 
at a time when the parliament is not sit- 
ting, and his majesty is abroad, how is it 
to be supplied? Will not the waiting for 
an act of parliament produce the most dan- 
geros delay? And will not the same in- 
conveniences follow that happened in the 
year 1745? Inconveniences which we now 
feel, and which will probably be long felt 
by our posterity. A well-constituted mi- 
litia, Sir, at that time, would have saved 
the nation 3,000,000/.; and if it beadmitted 
that such a militia would be attended with 
an annual expence to the whole nation of 
10,000/. and that there should be occa- 
sion to usé it but once in thirty years, 
which is the space between the two last 
rebellions, we should then have that ser- 
vice for 300,000/. which has cost us 
$,000,000/.; and consequently save (which 
would be good economy instead of super- 
fluous expence) 2,700,000/. upon the ba- 
lance. Besides, those whom the want of 
this force might encourage to interrupt 
our~ tranquillity, may be deterred from 
their attempt by observing that a new re- 
gulation hath rendered us sufficiently for- 
midable : to prevent is certainly still bet- 
ter than to cure. These considerations, 
‘Sir, appear so formidable to me, that I 
cannot think any gentleman will continue 
to oppose, or even on any account to de- 
lay the measure which they have induced 
me to undertake and recommend. 

But, Sir, lest any gentleman should 
doubt whether this measure be practica- 
ble, I shall observe that the establishment 
of a militia in any country, where the 
people are numerous and industrious, is 
hot only practicable, but easy. Switzer- 
land and Germany, which are poor coun- 
tries, thinly’ inhabited, have their militia, 
notwithstanding the people must be neces- 
sarily dissipated by the great extent of the 
lands which they cultivate. And is a mi- 
litia impossible in England? A country 
that is remarkable for its fertility, and 
Crowded: with men, where a few acres 
afford a 
every parish could furnish a regiment. 

If it be objected, that this militia can- 
not be exercised without taking the hus- 

andman or the manufacturer from his la- 
ur, a circumstance which cannot but be 
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hurtful to a trading nation ; I answer, our 
militia may be exercised on holidays, ac- 
cording to the practice in Switzerland ; 
but supposing that two days in a month 
were to be set apart for this purpose, it 
is evident that less labour would be lost by 
200,000 militia, who would immediately 
return to their work from their exercise, 
than by 20,000 regular troops, who con- 
sider themselves as gentlemen soldiers, 
and every species of industry as incompa- 
tible with their station, and indeed with 
their duty. Z 

I would not, however, be thought an 
advocate for the total reduction of the 
army. I know that an army is necessary, 
that there must be guards, and some 
troops at our garrisons; in Gibraltar and 
Port Mahon, and a sufficient number of 
regular forces in Ireland, the islands of 
Scotland, and the West Indies. But, I 
think such a reduction of the army is ex- 
pena as would cause a saving, equiva- 
ent to the expence of 260,000 militia, and 
that enough would still remain for the 
above services. | 

This number, Sir, of 260,000 for the 
militia was our ancient contingent, and, as 
they are dispersed through the several 
counties of this island, will effectually re- 
press, if not prevent, any invasion from 
abroad, and quell every disturbance that 
may be fomented at home. They will be 
always ready in every part of the kingdom 
to assist the civil power, as well as to pro- 
tect our coasts from insult ; coasts of such 
extent, that if the present standing army 
was doubled, it would not be able to secure 
the island from being plundered in some 
part or other, by the daring crew of a 
buccaneer, or a desperate association of 
smugglers. And as it is our coast that 
pence makes a military force of any 

ind necessary, what must be our situa- 
tion, when without any force by which 
this coast can be secured, and with scarce 
a fortified place in the kingdom, we are 
not able to bring together 6,000 men for 
the defence of the capital upon a sudden 
and unexpected attack? The marshals 
Belleisle and Saxe both remarked that we 
must be easily over-run ; and it is a com- 
‘mon saying among the French, that Eng- 
land would be.only a breakfast; and f 
should be sorry if they should put us to 
prove the contrary before we have a militia 
established. Need we have a better hint, 
or a stronger motive, to provide for our 
safety? Ex hoste docert. 7 

As to the difficulty of reforming our mi- 

(4 5] 
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‘litia, if it be said that experiment is against 
me, and that experiment is stronger than 
argument: if it be alleged that former 
‘attempts to establish a militia have been 
ineffectual, it needs only to be considered, 
‘by what means these attempts have been 
made. ‘They were made in consequence 
of those very statutes which, being per- 
verted from their primary intentions, are 


evidently I'clo de se ; so that the militia,. 


‘which was designed to be a regular and 
well-disciplined body, is degenerated into 
a mere mob: but even this mob has been 
known to do good service. 
I will not trespass, Sir, upon the in- 
Mulgence of the ii 
evident propositions: It is sufficient only 
to state them. It is of absolute necessity 
we should have a military force sufficient 
to defend eleven millions of people, and it 
is acknowledged on all hands that our 
resent force is not sufficient. There are 
But three ways by which this deficiency 
can be supplied; first, by a regular army 
‘of mercenaries ; secondly by foreign auxi- 
liaries ; thirdly, by a militia. A regular 
army o serrata can neither yatta 
to r living in idleness, nor spare from 
ithe trades in. chich they ould viberw ies 
be employed. The hiring of auxiliaries is 
attended with equal expence, and is yet 
jess td be depended upon: for they who 
may be engaged to supply auxiliaries to us 
may, when we want them, be scarce able 
to defend themselves, as was the case in 
ithe unhappy year 1745. Auxiliaries may 
also be bought off by our enemy at the 
very minute we want them, or sent under 
restrictions which will render them wholl 
unserviceable. There needs not, indeed, 
any argument to prove a measure to be 
impolitic, which has already incumbered 
us with debts that it is scarce possible we 
should pay, and has reduced our neigh- 
Dours the Dutch into yet more deplorable 
poverty and distress, 
_ A’militia which would defend us by men 
of property» whose interest is involved in 
that of their country, and who would only 
eirculate their pay, and not carry it 
abroad, must be our only resource. Such 
@ militia, Sir, has been rejected by those 
who have bed the management of this un- 
country, who have, for reasons best 
‘known to themselves, squandered the pub- 
_ dic treasure in vain attempts to obtain fom 
foreign and domestic mercenaries what a 
pede Aarne 7 Let us then in- 
terpose in the of an injured nation ; 
det us once more connect the civil.and the 
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military power, and direct their united ef- 
forts to the same end. This, as it will give 
us strength at home, will give us reputa- 
tion abroad. This is advised by Machia- 
vel, as the surest means of national 

ness ; this was successfully practised by 
the Spartans and Romans o old, the Goths 
and ancient Germans, and this is now the 
strength and the glory of the Swiss, a na- 
tion which however inconsiderable in its 
extent, no ambitious power has dared to 
molest. I therefore humbly move that 
leave may be given to bring in a bill, “ to 
make the Militia of that part of Great Bri- 
tain called England more useful.’ 


This motion was seconded by sir Walter 
Blackett, and agreed to by the House 
nem. con. and a Bill ordered to be pre- 
pared and brought in by Mr. Thornton, 
sir Walter Blackett, licut. general Ogle- 
thorpe, Mr. Fazakerley, sir James Low- 
ther, and Mr. Northey. 


February 6. Mr. Thornton presented 
the Bill, with the following speech: 

Sir; it is with great pleasure that I 
rise up to congratulate my friends and 
countrymen, upon the apparent proba- 
bility of success in the attempt for making 
the militia more useful. The zeal of the 
House, which appeared in an unanimous 
order to prepare and bring in a Bill for 
this purpose, has encouraged the most 
sanguine hopes that it will not be regarded 
merely as a subject of dispute, but be con- 
sidered with a serious and dispassionate 
attention; and that after it shall have re- 
ceived every improvement which may be 
expected from the united efforts of judg- 
ment, experience and integrity, in this as- 
sembly, it will pass into a law. And in 
this hope I am not alone, for I have with 
pleasure heard it urged by many gentle 
men who afforded me their kind assistance 
in the beginning, as a motive to my assi- 
my and perseverance. 

The gentlemen who have by your orders 
prepared the Rill, which is now delivered 
in at your table, considered their subject 
with ao most mature ragged Facial ar 
compared ever for a militia, w 
was suggested By theis own minds, with all 
that they could procure from the writings 
of others, and from the practice of ancient 
and modern nations, «They soon per- 
ceived that the declension of our own mi- 
litia was not the effect of any error in the 
general structure of our old laws, upon 
which it was founded; but of particular 
clauses, which were. so loosely and inaccu- 
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rately expressed, as that the law. might be 
neglected or violated with impunity. To 
those laws therefore they have adhered as 
# general plan; and the rather, because 
new projects, however y seoetes in theory, 
are frequently found to be very difficult in 
practice. And, indeed, to introduce new 
constituent parts into an old system of go- 
vernment, frequently weakens the whole. 
The materials are such as never hold firmly 
together, the breach that was made to ad- 
mit the new structure is always visible, 
and the fabric loses not only its uniformity, 
but its strength. 

By these considerations the gentlemen 
were deterred from the experiment, and 
judged it best; ‘Stare super vias anti- 

as,’ and nothing more seems to require 

teration m the old laws, than the clauses 
which rendered them ineffectual, and 
the method of defraying the expence 
which must necessarily attend the mulitia’s 
beimg drawn out. Nor has any thing been 
added, except some regulations for the 
meeting of the lieutenants, and their 
deputies; the exercising the men on holi- 
days ; and the establishing a few honorary 
vewards. These regulations have been 
found of great advantage to the Swiss, and 
it is hoped will render our militia superior 
to theirs. Such is the structure of the 
Bill, and if it should pass into a law, it will 
almost execute itself; the military exer- 
cise will be considered as an entertainment 
and diversion; the parade and dexterity 
will gratify the spectators, and the troo 
will be pleased to perceive themselves the 
objects of public attention and curiosity ; 
for this reason, no coercion is necessary to 
cause the militiato exercise in Switzerland, 
and for this reason no coercion will be ne- 
cessary here. 

But, with whatever labour the Bill may 
have been thus formed, and however per- 
fect it may be thought as a mogel, by the 
neneemen who bring it in, the object of 

eir zeal is not the mode but the sub- 
stance ; the regulation of the militia, so as 
to render it the bulwark of our country, 
by whatever method, is that which they 
are desirous to accomplish. Care there- 
fore has been taken not to load the Bill 
with particular clauses, but to leave it ge- 
neral and open ; a kind of sketch or out- 
line to be finished and corrected by more 
Able hands, and it is hoped that it will be 
easily wrought up to a sufficient degree of 
perfection when it goes into a committee, 
where there will be an opportunity to con- 
sider every part in its relation to 
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to remove evéry irregul and ; 
vat Broa ie padthen ets ee 
ited it will be ready to resolve every 


doubt that shall arise, and answer every 


le e ' 


enquiry that shall be made daring the 

The Bai, as it stands at present, extends 
no farther than to the teaching the use of 
arms and a military exercise, that upow 
occasion a sufficient number of expert and 
effective men may be immedi formed 


into snies and regiments, and brought? 
into the Geld. | 

To effect this p , the militie-mest 
need only be enrolled from time to time 


for a year, so that the master, or, if he 


amp his servant, may go and exercise. 
or can it be imagined that any will refuse 
this in a time of peace, if it is remembered 
how many offered themselves when the 
te bands of rebellion were within a 
few days march of the metropolis, and it 
was probable that the next thing to tang 
arms for our country was to lay down i 
in its defence. When this plan, limited ag 
it is, shall take place, we shall become 4 
warlike and formidable nation ; for by the 
execution of such a Prussia has ac« 
quired all the weight and influence which 
renders her superior to many other states 
that have much more extent of country, 
and a much greater number of inkabitants: 
The majority of the Prussian troops is a 
militia, into which every man able to bear 
arms is compelled to enter; but the esta- 
blishment of a militia in England does not 
require the enrolment of more than one 
man in twenty. Our advantage then, in 
comparison with Prussia, whenever we. 
shall pursue our own interest, with equal 
sagacity and diligence, is too obvious to 
need pointing out; at present, indeed, this 
is not the case, for by some rules of policy, 
which are not to be comprehended b 
every understanding, the paying large 
subsidies for foreign assistance has been 
preferred to the obtaining a natural force 
of our ewn men; who must cgi maeals | be 
always upon the spot where they will be 
oe aa to serve, who cannot be bought 
by the enemy, nor rendered ineffectual 
by prior engugements. 

It has been upon a former occasion re- 
marked, that a military force is indispen- 
sibly n ,and it cannot be denied 
that every nation must be formidable in 
proportion to the facility and cheapness 
with which this force is sustained. But 
what can protect the nation from contempt 


whole, | and insult thas is groaning uader a load of 
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debts, which she despairs to pay, and of 
taxes which these debts have made neces- 
sary? dcbts which she has incurred by 
hiring mercenaries for her defence in time 
of war, and which she must increase by 
the same means whenever a time of war 
aliall return? debts which therefore must 
be continually accumulating, till they pro- 
duce the ruin which they were contracted 
to prevent? Must not this deplorable si- 
tuation be certainly known to her neigh- 
bours? and will they not injure her with- 
out scruple, when they know they may do 
it with impunity ? Will they not treat her 
remonstrances with equivocation and de- 
lay, and at last put an end to solicitation 
by a peremptory refusal of redress? Have 
we not becn thus treated by the Spaniards 
and the French? and do they not thus 
treat the Dutch for the same reason? But 
did they treat us thus in the days of Eli- 
zabeth or Cromwell, when we were a mili- 
tary nation? when every manufacturer 
was ready to throw down his tools, and 
take up a musket; and fought not for his 

ay as a soldier, but for his honour as a 
Briton ? Let us retrieve the influence that 


we have lost, while to retrieve it is in our. 


power ; and if we cannot lessen the burden 
which has been laid upon us, let us at 
least prevent its increase, while it is yet to 
be sustained; in confidence that this Bill 
will contribute to so desirable an end, I 
move that it may now be read. 


This motion was seconded by general 
Oglcthorpe, and the Bill was read accord- 


ingly. 


On the 18th of March the Bill was read 
a second time, and committed to a com- 
mittee of the whole House for the 20th, 
which ordcr was adjourned until the 23d, 
and then the House resolved itself into a 
cominittee on the Bill, went through the 
same with several amendments, and or- 
dered the report next day; but this order 
was adjourned until the 26th, when an cud 
was put to the session, and the Bill was 
thereby drupped. 
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Mr. Alderman Baker rose and said : 


Sir; when I first moved for this 
Bill, I gave my reasons at large why | 
thought such a Bill necessary at this time, 
and I had the good fortune to find, that 
they were such as prevailed with the House 
to give leave for bringing it in; therefore, 
in order to obtain the concurrence of the 
House in the motion I am now to make, 
I should not think I had any occasion to 
repeat what I then said, but that I find 
there are several gentlemen present who 
were not then in the House; and as the 
are gentlemen, whose approbation I shall 
always be proud of having, I hope the 
House will give me leave to t, as 
briefly as possible, what I before troubled 
you with upon this head, and to add such 
other reasons as have since occurred to 
me. 

The advantages which accrue to a na- 
tion from an extensive commerce I can 
have no occasion to explain, as they are 
so well understood by every gentleman in 
this House; but I must observe, Sir, that 
as we are situated in an island, besides all 
the advantages which we have in common 
with other nations, we derive from an ex- 
tensive Commerce, an advantage which no 
other nation can from thence acquire; I 
mean that of a security against being in- 
vaded or attacked. It is to this we owe 
our superiority in naval power, and whilst 
we preserve this superiority, we can sit 
secure at home, at the same time that we 
are wreaking our vengeance upon any na- 
tion that dares to give us olience. It is 
therefore more the interest of this nation 
than of any other, to cultivate an exten- 
sive commerce, and to prevent every 
thing that may diminish our own, or in- 
crease that of any of our neighbours. 
Now, Sir, among all the modern impruve- 
ments, there is not one that has contri- 
buted more towards the enlarging of com- 
merce, and engaging people even of small 
fortunes to become merchants, than that 
of an easy and safe method of insuring 
whatever a man ventures in that way; and 
in this I rejoice to say, that we have at 
present the advantage, I believe, of every 
nation under the sun. ‘There is no coun- 
try, at least so far as my knowledge 
reaches, where an insurance for any sum 
may be so easily ae or where the 
loss, in case any should happen, may be so 
safely and so speedily recovered, as at 
present in this country; and of this, I 
think it is a plain proof, that all the nations 
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in Europe are daily sending commissions 
to London for insurance. 

This, Sir, is certainly a great encourage- 
ment to our own commerce, and even the 
insuring upon foreign bottoms is, I shall 

t, a present advantage to the nation ; 
ut yet I think, that we should endeavour, 
as much as we can, to prevent its being 
an advantage to the commerce of those 
nations, who are now, or may hereafter, 
become our rivals both in commerce and 
naval power; for surely, the little present 
advantage the nation may reap by the 
premiums for insuring upon foreign bot- 
toms, cannot, in the opinion of any gen- 
tleman, overbalance the infinite prejudice 
we may be exposed to, by contnbuting to 
increase the commerce. of our rivals. 
What I now say, Sir, is not designed as 
an argument for our prohibiting any insu- 
rance upon foreign bottoms; though, even 
this I should be for, if it were not for the 
danger of its lessening so much the num- 
ber of our insurers, as.to raise the price 
of insurance even upon our bottoms. My. 
design is only against that single bran 
of trade, which is the immediate object 
of the Bill now under our consideration. 

The East India trade, Sir, is a trade of 
the utmost importance: it is a trade of 
infinite advantage to every country where 
it is once thoroughly established; :not 
only on account of the great riches it 
brings in, but because it furnishes a vast 
variety of goods, which may be exported 
and sold to advantage, in every other part 
of the world: consequently, it contributes 
greatly towards an extension of comnierce, 
because it serves to make up what is called 
the sortment of a cargo for almost every 
other foreign market; and if we will but 
recollect the many great families we have 
how amongst us, who owed their rise to 
the East India trade, we must acknowledge 
the benefit it has already been of to this 
nation. Therefore the preservation of it 
deserves our utmost care, and the attempts 
now made by all our neighbours upon the 
Continent to share this trade with us, ought 
. 0 rouse our attention; for these attempts 

alone are sufficient to convince even those 
who understand nothing of trade, that this 
branch is one of the most beneficial. 

Now, Sir, if we consider the difficulty 
and the vast expence in establishing an 
East India trade at the outset, we cannot 
help being surprized how some of the na- 
tions in Europe, never much famed for 
riches, could ever entertain a thought of 
engaging in this trade. What, then, could 
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give them any hopes of engaging in it with 

success? I will be bold to say, Sir, it was 

entirely owing to their having such a safe. 
and easy method of insuring in England, 

and to the want of proper laws, or the non- | 
execution of the laws we have, to prevent 
our own people from engaging with fo- 
reigners in setting up an East India trade. 
The ships employed in this trade are so 
large, and the cargoes so expensive, that 
it would have been found very difficult, if 
not impossible,to have freight with a num- 
ber of adventurers either in Flanders, Den- 
mark, or Sweden, who were rich enough 
to have furnished, and bold enough to have 
ventured to furnish, the expence of fitting 
out sucha ship, if they must have taken 
the whole risk upon themselves ; but they 
rege that nino sum the Apeieriegnese 
or that purpose, they could easily and. 
safely se ee at London, and that ae 
quently their risk would be only what they 
paid for insurance. \ 

This, Sir, encouraged them to form the 
project, and to contribute towards its suc- 
cess to the utmost of their power; and 
what was beyond their power to furnish 
was made up by some rich men of this 


country, whose avarice tempted them to be 


guilty of such a high crime. against their, 
native country. Our own people, Sir, not 
only furnished foreigners with insurances, 
but also, with what money they wanted for 
setting up this trade: nay more, they fur 
pished them with the skill how to conduct 
it; for several persons who had been em- 
ployed by our East India company, were 
so ungrateful as to engage in the service 
of these foreign companies, and made use 
of that experience, skill, and knowledge 
against our East India company, which 
they had acquired by the favour of our 
East India company. Against this wicked 
practice, it is true, a law was made as soon 
as it came to be discovered; for the first 
law against it was passed in the 5th of his 
late wajesty, which was about the time of, ° 
or soon after the setting up of the Ostend 
company; and several laws have been 
since passed for enforcing that law, and 
for preventing the subjects of this kingdom 
from engaging in, or contributing towards 
the establishment or carrying on of any 
foreign trade to the East Indies, one of 
which, in my opinion, prohibits by impli- 
cation what is designed to be expressly 
restrained by this Bill: I mean the act 
passed in the 9th of his late majesty, to 

revent the subjects of this kingdom from 
bene concerned in promoting any sub- 
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scription for am East India company ia the 
Austrian Netherlands; for it is therein 
enacted, that whoever shall subscribe to, 
or promote the establishing or carrying on 
any other foreign company, shall be liable 
to the penalties inflicted by that act: now; 
it is certain, that whoever insures upon the 

ship of any foreign East India company,. 
"promotes the carrying on of the trade of 
that company, and should therefore, I 
think, be deemed within the description of 
that act; but as all penal laws, according 
to the maxim of the lawyers, ought to be 
strictly interpreted, this admits of a doubt, 
and for this reason the Bill now before us 
becomes : and is the more ne- 
Gessary, a8 it has been hitherto found im- 

racticable to prevent the subjects of this. 
Fingdow from becoming adventurers ,in. 
foreign East India companies; for the 
concealing of it is so easy, that it is inmpos- 
sible to come at such & proof as may ren- 
der them liable to a conviction. 

In this case therefore, Sir, the only thing 
we cati do for ing this valuable 
Branch of trade, is to prevent, by an ex- 
press law, the making any insurances upon 
foreign shipe a or returning from 
the East Indies. , I believe, we may 
effectually do ; for though our insurers are 
generally men of great character as well as 
substance, yet no subject of this kingdom, 
amd much less a foreigner, will trust to 
their word alone. Some sort of policy in 
writing will be required ; and as the broker, 
as well as the factor for the insured, be- 
sides the insured themselves, must be en- 
trusted with the secret, and will alwa 
have in their hands a proof sufficient for 
conviction, no man of ice will un- 
derwrite such a policy, if the fact be by an 
express law made cnminal and subjected 
to a severe penalty; for in all such cases 
the insurer would be so much in the power 
of the insured, that he could neither con- 
trovert a preteniled loss, nor refuse to eom- 

ly with the most fraudulent demand. 
Thus every gentleman must see, that the 
Bill now before us will be effectaal for the 
end proposed; and as it is the only method 
we can take for preventing our India 
trade from being encroached on by fo- 
reigners, the many projects daily setting 
up for that purpose have, I think, made 
such a Bill absolutely neccssary; there- 
fore I shall move for its being committed, 
and I hope my motion will be unanimous) 
agreed to; for our unanimity upon this 
head will be of great service, as it will 
convince foreigners, that this nation will 
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do every thing in its power, without com- 
ing to an open rupture, for rendering all 
their East India projects abortive. 
Mt. William Beckford : 

Sir; although the present Bill is 
intended only as a local and particular re- 
striction, yet, as it is not founded on that 


maxim of policy, which ought always to 
be followed by a trading nation, I am most 
sincerely and heartily against it; more es- 


pecially as the hon. gentleman who first 
sy ei it has given no reasone im support 
of that measure ; for, if good reasons could 
have been found, } know no gentleman 
more oe and willing to have enferced 
them. Nay, what is more remarkable, in- 
stead of giving reasons in support of the 
Bill, he has been pleased te urge the ne- 
cessity of putting the penal laws now in 
force into a more vigorous execution, it 
order to support the intolerable monopoly 
of the East India company. 

I agree, Sir, with those who are of opi- 
nion, that without the help of insurance, 
merchants of smail, nay even merchants of 
large capitals, could not carry on their 
commerce with such security and ease 39 
they do at present ; for by means of these 
offices, every man underwriting a policy is 
a joint adventurer with the merchant, and 
if the ship and cargo be lost, the misfor- 
tune becomes so diffused, that the loss is 
scarcely felt by any particular person, the 
hazard is so inconsiderable, that a mef- 
chant can sit down quietly in his compting- 
house, and calculate the profits of his 
trade with almost a moral certainty. 

I will also allow, Sir, that if no offices of 
insurance, public or private, were e:ta- 
blished in any part of Eurepe, save Greet 
Britain, in that case the preventing, by 
law, the insurances on foreign ships woul 
in some instances, check the trade of fo- 
reigners. As to the preventing it entirely, 
I am certain it would not, but they would 
carry on their trade in general as they do 
at present, with this difference, that part 

merchants would not risk so great & 
capital on a single bottom: for wé all 
sri pat private sJasbbuaaiagdt OF 

the public companies, carry 0? 

trade without making insurance, aod they 
find their benefit in so doing. 1 can *8Y 
myself, that I am one of those private 
merchants who find it very advantageos 
to risk my adventores in general, without 
any insurance, even from an island where 
the risk of a total, or an average los 
greater than from the East Lodies, at!08 


‘ 
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from the difficulty of the ably rere and 
the nature of the commodity: for as sugar 
is the essential salt of a plant, it is impa- 
tient of moisture, and liable to be damaged 
in a greater degree by water entering into 
the vessel, than most other commodities. 
The loading of a sugar ahip is so very 
heavy as to render the vessel not so 
buoyant as the dangerous navigation, 
either through the guiph of Florida, or 
through the windward passage, in pru- 
dence requires; and, for this reason, I 
have heard an hon. gentleman, whio sits 
‘under the gallery, (sir John Barnard) de- 
clare, that he never desired to underwrite 
p ship from Jamaica: I say, notwithstand- 
ing this, I find it my interest, in general, 
not to insure. ; 

From this reasoning, I think it highly 
probable, that men would beconte adven- 
turers, provided no shop of insurance was 
established; and as our great companies 
do not insure at present, it is probable, 
that by this Bill we shall force the Emb- 
den company to pursue their own interest, 
by standing their own insurers. Sir, this 
method of insurance is of modern date, in- 
vented by the Italians, who first set the 
example of banks, book-keeping, &c. and 
were formerly the great merchants of Eu- 
he and engrossed the whole trade of 

ndia. 

But we are so far from being the only 
people who have regular offices of insu- 
rances, that, on the contrary, most of the 
great trading cities of Europe have them, 
either public or private: they are esta- 
blished at Paris, Calais, Lisbon, Bourdeaus, 
Amsterdam, and Leghorn, and other 
cities of Italy. Sothat the practice of in- 
surance is almost universal over Europe, 
and more so since the passing ofa late 
act, which (although I did not oppose) I 
always looked upon as a very impolitic 
act, and highly detrimental to this country; 
J mean the act that prohibited the French 
from insuring their ships here during the 
war. It certainly was a very great loss 
and disadvantage to the nation; it caused 
the French to erect a new office at Paris, 
and another very great one at Bourdeaux, 
-with the duke de Ponthievre at their head. 
The French ministry were by this act awa- 
kened from their supineness and lethargy, 
and gave encouragement to these offices, 


by which means that business became ia 


vogue: (for let the French king or minis- 
try espouse any measure, the people will 
certainly run into it;) so that at present 
(if my information is right) many shop- 


[ide 
keepers at Bourdeaum underwrite policies 
in the same manner as the shopkeepers of 
Bristal de. 
. Gentlemen may imagine that insurances 
are made cheaper here, or at least the 
money, for whieh the insurance is made, 
is more secure, and more easily recovered 
than in any other part of Europe; but, 
Sir, I am not so clear in that point as some 
other gentlemen may be, and my opinion 
is founded in a great measure on my own 
experience. | | 
n the late French war, every gentle 

man knows, that insurances ran exceed- 
ingly high, more especially those made on 
ships sailing from the Engliah and French 
sugar colonies, which trade is by much 
the greatest and most adventageous that 
the French carry on, as may appear by 
the representations of their council of 
commerce, or their board of trade, to the 
royal council. Our insurances from Ja- 
maica ran from 24/. to 30/. per cent. te 
pay 984. in case of loss, to return five gui- 
neas in case they sailed with convoy. 
The insurances on French ships ran as 
high as 35/. per cent. from their islands, 
which, by their situation, were not somuck 
exposed to the danger of the seas and 
rivateers as Jamaica, which lies to the 
eeward. 

This was the state of insurances in the 
war, and although the French insured 
with us at so exorbitant a premium, it 
does not prove that they could not have 
insured ata cheaper rate in any other 
parts of Europe. They insured still with 
us, being accustomed to our mash where 
their correspondences were settled, and 
they have been well used: and every 

y knows how averse mankind are to 
make changes and experiments, even 
where it is to their advantage : this I know 
by myself, who have constantly sent yearly 
to the Cork market to buy English her- 
rings at an advanced price, when I could 
have purchased them cheaper at our owa 
doors. Sir, I say then, that the Dutch 
did insure much cheaper than we did, and 
I did not hear of any complaints of their 
not paying their losses, provided those 
losses were regularly and justly authenti- 
cated. And, Sir, to prove this assertion, 
I will beg leave to acquaint the House, 
that by the situation of my property 
abroad, I bad an opportunity of knowing 
a little of these insurances; and although 
I was very sensible that great:.gains were 
made in the war by the insiirers, even 
fromm Jamaica, the worst navigation of all 
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the islands, yet prudence required that I 
should not risk all my adventures without 
_ insurance, and therefore it was necessary 

to look out for a shop where I might 
make insurance tothe best advantage. I 
accordingly discoursed this matter over 
with Mess. D. and L. (an house of great 
credit and reputation in the East and 
West India trade, for I think Mr. D. is an 
East India director) and complained to 
them of the exorbitancy of our insurers 
demands. They informed me, they had 
policies underwrote at Amsterdam at 
much more reasonable rates than at Lon- 
don ; and as a proof of what I say, I have 
had the favour of seeing their books, and 
found they made insurances at Amster- 
dam an hundred per cent. cheaper than in 
London, and the loss very honestly and 

unctually paid: at the same time the 

utch ministry were soliciting our go- 
vernment to have a stop put to our insu- 
rances on French: vessels. [N. B. Here 
- the extract was read from their books.] 

Now, although I have a very good opi- 
nion of our underwriters in general, yet I 
do not think them more secure to insure 
with than the Dutch; I have not found 
them so; for I can say, that I have sus- 
tained many losses by them in the insu- 
rances I made; and I have had disputes 
with them upon demands, Which, if a man 
may be a judge in his own case, I have 
thought very unjust. 1 have one now de- 
pending ever since the war, and have 
chose a very worthy member of this House 
for my umpire; therefore I hope I may be 
thought to have some reason for thinking 
that insurances are not made cheaper, or 
the money more secure, in case of loss, 
than in some offices erected abroad. 

The intent of this Bill is to obstruct the 
schemes of a great prince not in the best 
humour with us; but I cannot think it 
either prudent or politic to endeavour 
to irritate him more by this ill-timed par- 
tiality. ’ 

The Bill seems calculated to prevent the 
king of Prussia from carrying on a trade 
tothe East-Indies from the port of Emb- 
den, by which means he may, in time, be- 
come a maritime as well as a great landed 
power, and fill us with fears, as the king 
of Sweden did formerly; it is to prevent 
his interfering, by his supplies of India 
goods in foreign markets, with our East- 
ndia Company. 
This I take to be the intent of the Bill 
( the Bill has any other intent but af- 
onting the king of Prussia.). I find, by 
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what passed in the House on another oc- 
casion, that the alarum bell has _ been 
sounded. Embden delenda est : as if this 
nation could be endangered by any 
schemes of trade, or any other schemes 
carried on from Embden. The situa- 
tion and circumstances of Prussia are 
such, that it is impossible that prince can 
become a formidable power at sea: his 
government is entirely military, like the 
old government of the Mamalukes, and 2 
single miscarriage may prove fatal to all 
his schemes, as it did to them. His do- 
minions are not situated like those of 
Sweden, Denmark, France, and other 

owers concerned in the East-India trade ; 
le wants an extent of sea-coast: and, I 
must say, the maritime power of every 
nation will, caterts paribus, be in propor- 
tion to their extent of sea-coast. 

The principle of this Bill is wrong; it 
is, like the other schemes of the East-In- 
dia Company, founded on a spirit of mo- 
nopoly, which reigns in that weak and ill- 
conducted company; which monopoly 
they have long enjoyed, and possibly may, 
(till the eyes of the nation are opened by 
its misfortunes) farther enjoy, contrary to 
the rules of all good policy: but thev 
never can support this monopoly against 
foreigners, who are not subject to our 
laws. All politic nations, except England, 
see the riches, power, and influence that 
flow from commerce, and therefore they 
are all courting so fair a mistress; the 
French, the Danes, the Swedes, the Por- 
tuguese, Spaniards, and Prussians, and, 10 
short, all the nations of Rurope. And as 
they all have a right to trade to the East 
Indies, as much as they have a right to 
trade with Spain, or any other European 
power, you may depend on it they will 
trade to India, unless you can find out 
some method to make it not worth their 
while: and I have shewn, by examples, 
that this Bill will not have that effect ; for, 
should we prohibit insurances being made 
here, the Prussian company, (if they 
shall think proper to insure, contrary to 
what most companies do) will find they 
can insure in other parts as cheap and as 
well as in Grent-Britain; and they will 
find it more ready and more convenient to 
insure at Amsterdam haa is in the 
neighbourhood of Embden, and no seas 
to cross, by which situation, if winds 
should prove contrary, the opportunity 
of insuring might be lost) than in London. 

I beg leave now to show to the House 
how very advantageous en is 15 
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general to the nation, and, in particular, 
the insurance from Embden ; by which 
gentlemen may see what a loss this nation 
will sustain, by preventing our own people 
from underwriting the Embden policies. 
Thatthe business of insurance is profitable, 
there needs no better proof than its being 
carried on constantly, both in peace and 
war, for a long course of years, by men of 
experience and abilities: but, in order to 
convince gentlemen that it is profitable 
also to the nation, I will beg leave to ob- 
serve, that the insured not only supports 
the insurer, but likewise the office-keeper, 
who receives so much per cent. on the 
premium, and is likewise paid half per 
cent. for settling and adjusting losses, be- 
sides the expence of the policy: he like- 
wise supports the merchant, or factor, 
who draws his commission on making the 
insurance; and, lastly, the dealer in ex- 
change is paid his commission for remit- 
ting the money recovered: if to this be 
added the premium which must be given 
to insure the insurer, in case of a loss, the 
sum total then paid by the insured will, 
after a little consideration, appear much 
larger than some gentlemen may have at 
first imagined. I hope, therefore, this 
short sketch of the expence attending in- 
surances will convince the House of our 
advantage from the business of insuring 
foreign ships and goods. 

I must observe, Sir, there is another 
circumstance in the present case, which is 
worthy of consideration: these Embden 
ships (as I am informed) were bought of 
a great builder, Mr. Bird, in our river— 
were entirely rigged and victualled here ; 
so that their whole outset was so much 
gainto the nation. They were then in- 
sured out and home at sixteen guineas, 
when our East-India ships were insured 
out and home from seven to eight. And 
this difference does not arise from the real 
tisk of the Prussian ships over and above 
that of our own, but from the advantage 
taken of every new adventurer: for these 
ships are as good as our last-India ships 
—are as well found and rigged; and, I 
dare venture to say, will be as well navi- 
gated, and as skilfully: for it is to be sup- 
posed some of our best sailors will be con- 
cerned in the navigation, notwithstanding 
what has been published in the Gazette. 
I beg leave farther to observe, that this 
extravagant premium of sixteen guineas 
will, in @ great measure, eat up the profits 
of the most successful voyage. 

‘ What policy, therefore, in God’s name, 

[ VOL, XIV.] 
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must this be, to throw such an immense 
profit into the hands of foreigners, purely 
to gratify the ill-timed schemes ofa mono- 
polizing company, and of a few modern 
politicians! This company has been the 
favourite of the government, and has been 
always encouraged without a good and 
sufficient cause; for notwithstanding the 
many favours granted them, they have 
shamefully neglected their settlements in 
India, ae | suffered the honour of the na- 
tion to be trampled on, not only by the 
French and Dutch, but by the natives. 
By their negligence, and ill timed fru- 
gality, they suffered Fort St. George to be 


taken, which they might have preserved: 


for the government always showed them- 
selves ready to support them, and did sup- 
port them at an immense expence ; and 
all this was done to keep up the credit of 
their stock at home, and to make large di- 
vidends, when they owed great sums 
abroad, and paid 9/. per cent. for money, 
in order to enable their factors to make 
the necessary investments for the Eu- 
ropean markets. 

Ifthe ministry are determined to have 
the East-India trade flourish, and not only 
to check the growth of this infant Embiden 
company, but every other company in 
Europe, let them open our India company 
under proper festrictions. Let the iorts 
and settlements be supported by a duty 
laid on all adventures sent to India, which 
duty is to be paid at one or other of the 
company’s forts, or at the India or Custom- 
House; and, besides this, let the com- 
pany enjoy an exclusive trade at their se- 
veral forts, and no merchant be suffered 
to-trade within the jurisdiction of those 
forts without their consent. By this me- 
thod the company would have the benefit 
of their ground-rents at their several forts, 
and their other advantages of sovereignty, 
and an exclusive trade within the districts 
of their forts: and these advantages, Iam 
certain, would enable them to support 


their forts and settlements in a better man- 


ner than they have hitherto done, provided 
they were willing so to do; and the pri- 
vate traders would then have an oppor- 
tunity of seeing, and giving an account 
of the condition of their forts to the go- 
vernment. 

If this was once done, I am certain 
there is not a creek, nor corner in all In- 
dia, that would not be filled with British 
traders and British manufactures, and the 
increase of the revenue would be immense. 
No tea then could be smuggled, for it 
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would sell as cheap, or cheaper in Eng- 
Jand, than in any other part of Europe ; 
whereas at present, by the East-India 
company’s having the monopoly of teas 
and East-India commodities, they can fix 
their own exorbitant price on them, so 
that the government cannot gain to them- 
selves that benefit which ought to be ex- 
pected from lowering the duties. No 
company in Europe, old or new, could 
withstand such a competition. 

Let, therefore, the East India company 
keep their forts and settlements, and re- 
ceive the rents and profits arising from 
those forts, but let the nation seek out new 
places of tradg within the limits of their 
charter ; letthe bold, adventuring merchant 
be permitted to carry the cloth and manu- 
factures of Great Britain into that vast, ex- 
pansive, rich world: it is a ficld of com- 
merce so extensive—an harvest so plenti- 
ful, that alow, distressed, spiritless, interest- 
ed company has not force to reap and 
gather the fruits of such a trade. What a 
prospect of advantage is this to the nation! 
How immensely would your customs rise! 
How would the nation be benefited! And 
surely a more proper and favourable time 
never was. You are in peace; you have 
reduced the interest of money to three per 
cent. consequently men will be glad to 
employ their money in trade, when they 
are sure, by sitting still, they cannot reap 
greater advantages than three per cent. 
And this, in my opinion, is one of the 
many great advantages shat are to arise to 
the nation from this reduction of interest. 
But a wise, trading nation, to sit down 
tamely in the distressed condition we now 
are in, as to our finances, and suficr a few 
interested, spiritless directors in Leaden- 
hall-street, to dictate such a public mca- 
sure, and monopolize the trade of the most 
extensive and richest part of the globe; to 
suffer them to distress this realm and its 
colonies abroad, by virtue of a charter, 
the bounds of which extend from the Cape 
of Good Hope all over India, is not recon- 
cilable to common sense. 

Many gentlemen here know, tlrat, for- 
merly, the sugar colonies were supplied 
with negroes trom Madagascar, a vast 
island, abounding with slaves, and other 
rich commodities, from whence the co- 
lonies drew large quantities, till the East 
{ndia company interfered, and prevented 
private traders carrying on a commerce, 
which they despised. I only just mention 
this, to prove the distress of the colonies, 
from this company’s having so great and 
extensive a charter. 
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It is possible an administration may im- 
agine, that this company may furnish 
money in time of exigencies; but an hon. 
gentleman has shewed, that the best and 
readiest way to procure money, on reason- 
able terms, is by an open subscription, and 
not having recourse to companies or stock- 
jobbers. 

The flourishing condition of the French, 
and the large strides they make to engross. 
to themselves the power of India, call 
loudly for new measures, and ought to 
awaken the attention of the administration, 
and put them on proper methods and 


schemes to obstruct their trade, and the 


trade of any new company, set up without 
our connivance. Opportunities have offer- 
ed, I am certain, aad lans have been laid 
before the ministry, which would have, in 
great measure, answered these purposes; 
let us follow them. 

But let us not, for shame, endeavour to 
monopolize the trade of India from fo- 
reigners, by so weak and ineffectual a me- 
thod as the present Bill; as if, by prevent: 
ing your own subjects from underwriting 
the policies of foreigners, you can prevent 
or at least check the growth of this infant 
Embden company. Sir, it is an ill-timed 
scheme, too partial and particular, and 
cannot possibly have any good effect. We 
are, by this Bill, grinning and showing our 
tecth at a great prince, without being able. 
tobite or hurt him: and, atthe same time, 
we are injuring ourselves, in a very essen- 
tia] manner, by throwing gteat. part of the 
profits of his company into the hands of 
foreigners, which otherwise would fall to 
the share of our fellow subjects. 

Upon the whole, I hope I have made 
appear to the House, that the business of 
insurance is of great advantage to the na- 
tion ; and that, if we were not to allow fo- 
reigners to insure with us, they could as: 
conveniently insure with our neighbours; 
and that those insurances are made upon: 
as cheap, or cheaper terms than amongst 
us; and that they will be as secure of their 
money. 

I have shewn the ill effects which at- 
tended the last Insurance Bill, particularly 
that it occasioned the French to set up 
offices of insurance at Parisand Bourdeaux. 
I have shown that most of the trading 
towns in Europe have offices of insurance, 
private or public, erected; and that 1t 
will be more convenient for the Prussians 
to insure at Amsterdam than at London, 
provided they shall think proper to insure, 
contrary to the custom of companies, who 
never insure. 
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_ have shewn that this is a very partial 
and impolitic Bill, and tends absolutely to 
alienate the affections of his Prussian ma- 
jesty, without the most distant prospect of 
advantage. 

i have proved that the Prussians can 
never become formidable to us by their 
trade, not having sufficient extent of sea- 
coast: for that the force of every nation at 
sea, will, ceteris partous, be as their extent 
of sea-coast. 

I have shewn the very foundation of this 
Bill to be wrong, as it is founded on the 
absurd principle of monopoly, which this 
nation can never obtain against foreigners, 
although it may be established against our 
own people; and that all Europe has as 
much right to trade to India as we have, 
and will exert that right, unless we can 
find a method which will render it not 
worth their while. ~ 

I have shewn that the only method of 
doing this, is by laying openthe India trade 
under proper restrictions, by which means 
you would not only check the growth of 
the Embden company, but prevent the 
increase of:all the companies in Europe, 
and raise the revenues of the kingdom to 
an inconceivable height, and cause such a 
vent of the cloth and manufactures of the 
aation, as would surprise every man. I 
have shewn, that, if we do not exert our- 
selves vigorously, the French will engross 
the power and trade of India. 

And, lastly, I have shewn that, as we 
are in peace, this is the proper time for 
exerting themselves, more especially since 
we have reduced the interest of the funds 
to three per cent. which, in some measure, 
obliges many to become adventurers in 
trade who would not think of it, if the in- 
terest of money was higher. And, for 
these reasons, Sir, I do hope the Bill may 
not be committed. 


Mr. Alderman Baker : 


Sir; as there is no gentleman whose 
opinion I have a greater regard for, than 
for that of the hon. gentleman who spoke 
last, and as his knowledge and integrity 
are so well known, that his opinion must 
always have great weight with every gen- 
tleman here, I hope the House will give 
me leave to add a few words to what I 
have before said in favour of this Bill, by 
way of answer to the objections he has 

pleased to make against it. As to 
the maxim of policy, which he says ought 
always to be followed by a trading nation, 
I really do not know what maxim he 
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means, unless it be that which says, that 
no restraint ought ever to be laid upon 
trade, but that it ought always to be left 
to pursue its natural course. If this be 
the maxim referred to, the present flou- 
rishing condition of our commerce, manu- 
factures, and navigation must convince 
us, that it is a general maxim, which, like 
most others, admits ofa multitude of ex- 
ceptions ; and I hope to shew, that this 
Bill is founded upon what has always been 
thought to be a very just, prudent, and 
necessary exception. 

Let us but recollect, Sir, the many laws 
we have for laying restraints upon trade, 
especially those of Edward 3, and queen 
Elizabeth, and we must allow, that most 
of our present manufactures were owing 
to restraints upon trade; and if we but 
look back to the famous Act of Navigation 
in the reign of Charles 1, or the act passed 
in the-same reign for making it felony to 
export sheep or wool out of the kingdom, 
we must confess, that the great improve- 
ment of our navigation, as well as manu- 
factures, is chiefly owing to restraints laid 
upon trade. Some of these restraints may, 
now that our trade is established, scem to 
be unnecessary; but the success that at- 
tended those restraints in the infancy of 
our trade, must point out to us one general 
exception from this general maxim, which 
is, that we ought never to allow any of our 
rivals in trade to make an advantage by 
our people, or by our native commodities, 
if by any restraint we can confine that ad- 
vantage to ourselves, and this exception 
militates much more powerfully against 
those who may probably be our enemies, 
than against those who in all probability 
will be our friends and allies in the next 
war we happen to be engaged in. 

It is upon this exception, Sir, that the 
present Bill is founded ; and upon this ex- 


‘ception, it must be allowed, that it has as 


solid a foundation as any Bill of the same 
nature can have ; for as to the prince who 
is the patron of the infant East India 
company, against which this Bill seems 
chiefly to be designed, we can never ex- 
ect, that he or any of his successors will 
e our friend, whilst we have the good for- 
tune to have the present royal family upon 
our throne, or to be in close alliance with 
the House of Austria; therefore the hon. 
gentleman needs be under no concern 
about what may, or may not, irritate that 
rince : our only concern ought to be, and 
hope always will be, rather to prevent 
the effects, than to lessen the motives, of 
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his displeasure ; for the lattcr can never be 
totally removed, but by such a revolution 
in our government, as will never be at- 
tempted by any man, who has a truc re- 
gard either for our liberties or our reli- 
gion. 

For this reason, Sir, if this Bill can any 
way tend to prevent the effects of that 
pense displeasure, it must be allowed to 

ea good Bill; and it must be allowed, 
that next to that of diminishing his power, 
the best method for this purpose is to pre- 
vent its increase; but do not we know by 
experience, that a flourishing trade, espe- 
cially an East-India trade, adds to the 
power of every country where it is esta- 
blished? Can we, then, balance a moment 
about doing all that is in our power, for 
preventing the establishment of such a 
trade in the country of a prince, who in 
all probability will be one of our most inve- 
terate enemies? But this is not all, Sir; 
the establishment of this trade will bid 
fairer for encroaching upon our own East 
India trade, than any such trade hitherto 
set up in Europe; for every one knows, 
that Hamburgh is the great mart for all 
those commodities which we bring from 
India, and which cannot be censumed here 
at home; and every gentleman may see 
by the map, that the passage from Embden 
to Hamburgh is much easier, safer, and 
“aed Sal than that from London to Ham- 
burgh. Is it, then, possible to doubt of 
its being incumbent upon us to restrain 
our own people from contributing towards 
the establishment of this trade? Can any 
one suppose, after what the hon. gentleman 
himself has said, that a ready and cheap 
access to insurance upon their ships and 
cargoes, will not promote the establish- 
ment of this trade? 

Sir, I have so good an opinion of the 
understanding and judgment of the hon. 
gentleman who spoke Jast, that as it is 
always with dithdence I oppose his senti- 
ments, so I am proud to find them in any 
casc the same with mine, therefore I was 
glad to hear him admit, that the business 
of insurance is of great advantage to trade 
in general, as well as to every particular 
branch; but says he, if there were no such 
thing as insurance, there would neverthe- 
less be some trade, because some men 
would be so adventurous as to carry it on 
at their own sole risk. In this I shall rea- 
dily join with him; but then he must join 
with me in admitting, that in such a case, 
men of small fortunes could never with 
any sort of prudence embark in any foreign 
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trade ; and he did admit, that even mer- 
chants of large capitals, could not carry 
on their commerce with such security and 
case as they do at present ; to which I shall 
add, that if there wcre no insurance, even 
such merchants could not push their com- 
merce to such an extent as they do now 
by this method of insurance ; for a mer- 
chant of 20,000/. capital may embark 
15,000/. upon one bottom, when he knows, 
that by insuring her he cannot lose above 
8 or 10/. per cent. but it would be the 
height of imprudence in him to embark 
half that sum upon one bottom, were he 
by himself alone to run the whole risk. 

But, says the hon. gentleman, our great 
companies do not insure at present; and 
it would be the interest of the Embden 
company to stand their own insurers, 
which we shall force them to pursue by 
passing this Bill. Sir, I shall grant that 
the great East-India companies, such as 
that of Holland, France, and England, do 
not insure, nor have any occasion to do 
so, because the loss of two or three ships 
would not much affect their capital or 
credit ; but there is not another Kast-India 
company in Europe that does not, and it 
would be madness in the Embden con- 
pany not to insure; for, considering the 
smallness of their capital, the loss of two 
or three ships without any insurance, 
would ruin them past recovery. The hon. 
gentleman himself has told us, that he 
sometimes stands his own insurer, but at 
the same time he confesses, that he does 
not always, and even admits that it would 
have been imprudent in him to risk all his 
adventures without insurance ; yet lus pr- 
vate fortune is, I believe, alone equal, or 
very nearly equal to the Embden com- 
pany’s whole capital : how much more im- 
prudent, then, would it be in them to risk 
all their adventures without insurance, a 
their adventures will generally consist of 
the far greatest part of their capital, 
whereas the hon. gentleman’s, 1 believe, 
seldom, if ever, amounted at once to one 
year’s produce of his estate? 

Thus, Sir, it appears from what the hon. 
gentleman himself confesses, that it would 
be imprudent in the Embden company to 
stand their own insurers; and, indeed, 
should wish for nothing more than that 
they would do so. There would then be 
no occasion for such & Bill as this ; for by 
the first ship they lost, they would proba- 
bly be undone. But I am persuaded they 
will always insure, and the high price they 
paid here for insurance upon the first ship 
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they fitted out, is a proof of their being 
resolved always to do so, if it be possible. 
That ‘price I shall admit was so high as to 
give their rivals a great advantage over 
them; but if that ship returns safe, the in- 
surance upon the next will cost them no 
more than the common rate, if this Bill be 
not passed into a law. New projects are 
always deemed hazardous, therefore the 
insurance upon such must run high, as the 
insurers are wholly unacquainted with the 
knowledge and capacity of the under- 
takers; but upon the safe return of their 
first ship, our insurers will be assured of 
what may be true, but what they could 
not before know: they will be assured that, 
as the hon. gentleman says, the Embden 
company’s ships are as good, as well found 
and rigged, and as skilfully navigated, as 
the ships of our own East India company : 
when they are assured of this, they will 
ask no higher, or but a very little higher 
price, than what is paid for insurance upon 
our own East India ships; and thus that 
company will grow to maturity, which, 
by pane this Bill, we may probably nip 
in the bud. 

What 1 have hitherto said, Sir, by way 
of answer to the hon. gentleman’s objec- 
tions, he seemed to be aware of, and there- 
fore he laid the principal stress of his ar- 
gument upon informing us, that there were 
insurance offices and insurers in other 
countries as well as in this, and that in- 
surances might be made at as cheap a 
rate, and losses as speedily and safely re- 
covered, in several parts of Europe, as 
here at London. If d had thought so, 
Sir, I should not have troubled you with 
this Bill, nor should I push the Bill, if I 
could be convinced of it. I know that 
there are insurance offices and insurers in 
other countries as well as here; and in 
some one branch, or at some one time, it 
may happen, that an insurance may be 
had as cheap, or a little cheaper than 
here; for as the value of the risk requires 
a@ very nice. and difficult calculation, or 
rather cannot at all be calculated with any 
Certainty, the price of insurance may be 
called 4 fashion, which like other fashions, 
is regulated by those who have the chief 
character amongst those who follow it, and 
they may at one particular time, or in one 
sega’ branch, set too high a price 

ere, or the chief insurers abroad may set 
too low a price there. With respect to 
the insurance from Jamaica in particular, 
it may probably happen, that the Dutch 
Set sometimes a less price upon it than we 
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do, because they regulate it according to 
the price from Curassoa, without duly 
considering that the navigation from Ja- 
maica is much more dangerous and dif- 
ficult; for from Curassoa they have the 
land breeze to carry them along the 
northern coast of South America, until 
they get to the eastward of all the islands, 
when they may ply to the northward with 
great ease and safety; and as their ships 
are generally stout ships and well manned, 
the Spanish guarda costas seldom chuse 
to attack them. But a little experience 
would soon convince the Dutch, that our 
insurers put no higher price upon the in- 
surance of ships from Jamaica than the 
risk really deserves. 

Then as to the recovery of losses, Sir, 
it is certain, that our insurers are men of 
fortunes superior to any in the world; and 
though disputes may sometimes happen, 
yet I am sure, I may with truth say, that 
they are inferior to no set of men what- 
ever for honour and justice. When there 
is a real cause for dispute, it may require 
some time before that dispute can be de- 
termined; but as all such disputes are 
usually determined by a trial at law, the 
suit is not near so tedious as such suits 
are in other countries ; and to the honour 
of our judges, I believe every gentleman 
will grant, that a man, whether native or 
foreigner, may depend more .upon impar- 
tial justice in this country than in any 
country in the world.: 

Whatever, therefore, sith happen as to 
particular times, or particular branches of 


trade, I will say, Sir, that insurances are 


now in general cheaper and safer in Eng- 
land than in any country in Europe; and 
of this I cannot bring a stronger proof 
than its being notorious, that all the trad- 
ing countries in Europe now send hither 
for insurances ; for though people may for 
some ‘time go to a shop they have been 
long accustomed to, without being at the 
pains to inquire where they may meet with 
better usage, yet this will not long con- 
tinue, if such another shop can be found : 
they will all by degrees make the enquiry ; 
and every one, as soon as he has found a 
shop where he is better used, will leave 
that he has been accustomed to; therefore 
I do not in the least doubt, but that many 
foreigners have made the same enquiry 
which the hon. gentleman was pleased to 
make; but from their continuing to insure 
at London, I must suppose, that very few 
of them made the same discovery; for 
cent. per cent. is such an advantage as 
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every man in his right senses would grasp 
at, when it can be fairly and honestly ob- 
tained. For the same reason, I believe, 
the hon. gentleman will no longer send to 
Cork market for English herrings, though 
in this case there may be a conveniency, 
which may overbalance the difference of 
the price, because most of our West India 
ships, outward bound, take in salt beef 
and other provisions at Cork, which is ge- 
nerally the chief part of the cargo; and 
for the sake of stowage, and upon several 
other accounts, they may find it necessary 
to delay taking in any herrings till they 
arrive there. Therefore this can be no 
proof of people continuing to go to an ac- 
customed shop, after they have discovered 
that they may have better usage elsewhere ; 
and indeed it is so contrary to the nature 
of mankind, especially the trading part, 
that it ca. in no case be easily believed. 
For this reason, Sir, I must still be of 
pinion, that insurances even for small 
sums are now in general cheaper and safer 
at London than any where else; for as to 
very large sums, such as that which must 
he insured upon a trading ship bound to 
the East Indics, 1 very much doubt whe- 
ther an insurance can be found any where 
in Europe, except at London; there being 
no other city in Europe where there are 
such numbers of rich monied men, 
which is one of the many advantages 
we reap from our public funds, every 
shilling of which may be called ready 
money in the proprietors prs ; whereas 
man may be possessed of a vast land 
estate, and yet have very little money at 
command, to answer a loss, should he 
begin to deal as an insurer. It is this com- 
mand of ready money that has induced 
such numbers of our people to engage in 
the business of insuring ; for besides our 
public offices, there is now, I believe, as 
great a number of rich men who deal in 
that way in England, as in all Europe be- 
side; and I am convinced, that our public 
offices and private insurers in England 
have a larger sum of money at command, 
than all the other insurers in Europe to- 
gether; which is another argument for 
proving, that insurances must be cheaper 
and safer here in the general, than in any 
other country in Europe: this makes me 
believe, that it will be very difficult, if not 
impossible, for the Embden company, to 
find any where a safe insurance for such 
large sunis as they must insure, if they be 
deprived of the power of insuring in Eng- 
land ; and if they should find it impossible 
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to insure, they must either give over the 
Fast India trade, or they will run a very 
great risk of being undone in a few years. 
Therefore it is apparent, that by giving 
up the advantage we might make by in- 
suring upon their East India ships, we 
shall have at least a chance, and I thinka 
very good one, of preventing their inter- 
fering with us in the East India trade. 
As to the advantage which the nation 
reaps by the business of insurance, I shall 
most readily grant, Sir, that it is very con- 
siderable ; but surely it must be allowed, 
that the nation would reap a greater ad- 
van from the trade which is insured, 
than it can reap from insuring upon that 
trade. Suppose an Embden East India 
ship to be worth 100,000/. and in- 
sured here at the rate of 16/. per cent. 
which amounts to 16,0007. ; we can reckon 


this whole sum of 16,000/. clear profit to 


the nation; but suppose that, according 
to the doctrine of chances, we may reckon 
the clear profit at 50/. per cent. in that 
case the clear profit to the nation would 
be only 8,000/. Now suppose that by de- 
molishing the Embden company, our East 
India company should be able to employ 
yeatly 100,000/. more in the East India 
trade than they could otherwise, and that 
by all the money employed in that trade, 
the nation has a clear profit of 500. per 
cent.; for I must observe, that a great 
part of the company’s expence is clear 
profit to the nation, is it not evident that 
the nation would by this means reap 4 
clear profit of 50,000/. and thus by giving 
up the opportunity of reaping a clear pro- 
fit of 8, 0000. by lisuranie. the nation 
may probably reap a clear profit of 
50,000/. by. trade. Is not this, Sir, an ad- 
vantage worth aiming at? Would it not 
be madness in us to risk the loss of 50,000!. 
for the sake of taking 8,000¢. ? 

As there is no answering or evading a- 
guments from figures, and as the hon. gen- 
tleman, perhaps, foresaw that they would 
be brought against him, he found himself 
under a necessity to exclaim against the 
monopoly of our East India Pe 
and propose a method for laying the trace 
open. Sir, 1 am as much as any man can 
be against a monopoly in any trade, which 
can be carried on without it; and if the 
East India company made a bad use of 
their monopoly, I should be as ready 43 
any gentleman in this House to make an 
enquiry into their conduct ; but I am fully 
convinced, that they now do as much 48 | 
they can for the benefit of the nation a9 
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well as their own; and in every branch 
of trade where forts and settlements must 
be established and maintained, and where 
great application as well as rich presents 
must be made to foreign potentates or 
their ministers, a company with an exclu- 
sive privilege must be set up for carrying 
on the trade, or the government itself must 
be at all that expence. This, Sir, is the 
case with regard to the East India trade 
more than any other: in short, it is im- 
possible, and always will be, to carry on 
that trade without a company; for appli- 
cation must often, and almost upon every 
occasion, be made to some of the eastern 
monarchs, and these monarchs require 
such ceremonies, and such submissions, 
that it would be inconsistent with the ho- 
nour of the nation, to have any such ap- 
plication made in the name of the nation, 
or of the sovereign. It would give them 
such a mean opinion of the nation, that it 
would disappoint us in every application 
we found it necessary to make: whereas, 
when they see our company’s governors 
making a figure, as they do and must make 
in the East Indies, and are told that this 
governor is only the servant of a few mer- 
chants who are the subjects, and but low 


subjects, of a great sovereign in Europe, |. 


they form a high opinion of the power and 
riches of the nation; and think it their 
honour as well as interest to -cultivate a 
friendship with us. . 

This, Sir, makes it necessary for us to 
have always an East India company ; and 
that it is so, is confirmed by the practice 
of all the nations in Eurepe, who have at- 
tempted to open a trade to India, as every 
one of them have for this purpose esta- 
blished an East India company. Whe- 
ther this company ought to be an open 
or an exclusive company is a question of 
another nature, and a question that, I am 
sure, cannot be determined during this 
session ; but as to what has been proposed 
by the. hon. gentleman,.I think, we may 
from experience coriclude, that a company 
under such regulations could not long 
subsist, or be able to support the forts, 
settlements and embassies in the East In- 
dies ; for what he proposes is very like 
what was done in 1698, with regard to our 
African company, which is a trade that 
hever required any embassies, or expen- 
sive applications to powerful princes: and 
yet it 1s well known, that from that time 
our African company has daily decayed, 
‘and that their forts and settlements on 
that coast would have been long since 
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abandoned by them, and possessed by our 
rivals, if they had not been supported by 
the public expence. That trade, it is 
true, is now put upon a different footing, 
and such a footing as was never heard of 
before: how it will thrive upon this new 
footing, I shall not pretend to foretel; but 
I think, we should at least wait until we 
can see how that trade will prosper upon 
this new footing, before we venture to put 
our Kast India trade under that or any 
other new regulation. 

To conclude, Sir, I have, I think, clear- 
ly shewn, that the nation cannot lose above 
8 or 10,000/. by passing this Bill, and that 
if we should thereby prevent the establish- 
ment of the new East India company at 
Embden, and of course every future East 
India company, we shall gain many hun- 
dreds of thousands. ‘This is so plain, and 
the probability is so much in our favour, 
that I cannot suggest te myself so much 
as a plausible reason why any gentleman 
should be against the motion i have made, 
and therefore, 1 hope, as 1 said before, 
that my motion will be unanimously 
agreed to. 


Mr. Humphry Sydenham : 


Sir; I shall in a very few words 
sum up what I have to say upon this sub- 
ject, and indeed, it does not require a great 
many ; for all the arguments made use of 
by the hon. gentleman who spoke last, not 
excepting even his arguments from figures, 
were founded upon suppositions that can- 
not reasonably be supposed, or upon facts. 
unsupported by any proof, and such, too, 
as from the nature of things are highly im- 
probable. He set out with supposing that 
the prince who is the patron of this Emb- 
den company, will always be one of our 
most inveterate enemies: this may be so, 
whilst we continue in close alliance with 
the House of Austria, and that House 
seems resolved to revindicate Silesia as 
soon as an opportunity offers: but how 
can the hon. gentleman know or suppose, 
that we shall always continue in close alli- 
ance with the House of Austria? For [ 
remember since we entered into an alli- 
ance with France against the House of 
Austria; and-if we should do so again, we- 
might perhaps find this very prince a more 
firm friend than we at that time found his- 
ancestor. 

The hon. gentleman next supposed, Sir, - 
that if the Embden company stood their’ 
own insurers, they would be soon undone. 
That this is possible, Sir, I shall: grant: 
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but I must insist, that it is highly impro- 
bable; for if an inquiry were to be made 
into the history of the East-India trade, I 
believe it would appear, that of all the 
ships that have been sent thither from Eu- 
rope, within the last 50 years, nineteen out 
of twenty have returned safe and without 
any damage; and, I believe it will be 
granted, that if but ten of that company’s 
ships return safe before they lose one, they 
will be fully enabled to bear the loss of 
thatone. But this is not all: we must not 
only suppose it impossible for the Embden 
company to stand their own insurers, but 
we must suppose, that if we prevent their 
insuring here, it will be impossible for 
them to find insurers any where else for 
such a large sum; and to suppose that all 
the insurers in Holland and France, are 
not able to insure 100,000/. or will not be 
willing to insure such a sum at such an 
extravagant price as has been already paid 
here, is, I think, as unreasonable a sup- 
position as ever was supposed. I have 
said, Sir, an extravagant price; because, 
if for 50 years past not above one ship out 
of twenty has been lost or damaged, the 
insurance, according to the doctrine of 
chances, ought not to exceed 5/. per cent. 
and consequently if our insurers received 
16,000/.: for insuring 100,000/. upon the 
first Embden ship bound to India, they 
had 11,0001. clear profit. 

Sir, I do not trouble my head about the 
question, whether the insurance be cheaper 
and safer here than in any other part of 
Europe: if the fact be true, that commis- 
sions for insurance are sent here from all 
parts of Europe, more frequently than to 
any other place, (which, by the by, stands 
unsupported by any proof) I shall grant 
that it may be true. But whether it be 
true or not can be of no weight in the pre- 
sent debate ; for if the Embden company 
can stand their own insurers, or if they 
can insure, though at a higher price any 
where else, this Bill can no way contribute 
towards preventing their establishment ; 
and their having insured their first ship is 
no proof of their being resolved always to 
Insure; it was prudent and cautious in 
them to insure their first adventure, which, 
ag it is already done, we cannot prevent ; 
but if their first ship returns safe, and 
makes a good voyage, their profits upon 
her will enable them to stand their own in- 
- surers upon the next; and if two or three 
more of their ships return safe before they 
lose one, they will probably resolve to 
stand always their own insurers. 
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But these I have mentioned, Sir, are not 
all the improbable suppositions that must 
be supposed for rendering this Bill neces- 
sary or useful. We must next suppose, 
that this Embden company will, by under- 
selling us, beat us out of the Hamburgh 
market. This, I shall grant, is not very 
improbable, considering the extravagant 
profits which our monopoly company have 
always insisted on; but to give any weight 
to this supposition, we must add another 
which is highly improbable, and that is, 
that if we prevent the establishment of the 
Embden company, no other company can 
beat us out of that market. Now as the 
French aren ay on a very great trade 
to Hamburgh, and as the passage from 
Gottenburg or Copenhagen is but a mere 
trifle more expensive than that from 
Embden to Hamburgh, 1 will say, that if 
the Embden company could beat us out of 
the Hamburgh market for the sale of 
East-India goods, the French, Danish, or 
Swedish companies will do the same, and 
the two latter lie more convenient for the 
markets at Petersburgh, Dantzick, and all 
the other ports in the Baltic, than that of 
Embden. Consequently, either the Emb- 
den company can do no injury to our 
trade, should it be established, or if it 
could, our trade will equally suffer from 
some other company, should that at Emb- 
den be demolished. 

This Bill is therefore, Sir, either abso- 
lutely unnecessary, or it will be ab- 
solutely ineffectual: nay, what is much 
worse, it is mischievous ; for if the Emb- 
den company continue to insure their 
ships, we are by this Bill to give up a cer- 
tain clear profit of 10 or 12,000/. a year, 
perhaps double that sum, without so much 
as a prospect of any compensation; and it 
will be a second step towards driving from 
this country the whole business of insuring. 
An insurance office, Sir, is of the same na- 
ture with a shop: astock of ready money, 2 
stock of goods, signifies nothing unless you 
can procure customers: by our law against 
insuring French ships during the war, we 
not only forced them to open a shop for 
insurance, but we drove a great number of 
our own customers to their shop, and by 
this Bill we are to drive a new number of 
our own customers thither; for if this Bill 
passes into a law, not only the Embden 
company, but all the merchants at Embden 
will resort to the French shops for insur- 
ance: by this means they may gain such 8 
credit, that in a few years France may be- 
come the chief market in Europe for in- 
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surance ; for I very much fear that, not- 
withstanding the late increase of our pub- 
lic debts, which I now find is to be deemed 
a national advantage: I say, 1 very much 
fear, that the number of rich men is in the 
wane in England, and in France upon the 
increase. 

-In short, Sir, I cannot suggest to my- 
self any one reason for the introduction of 
this Bill, but a selfish humour in our East- 
India company, who cannot bear being 
obliged to sell at 40, or perhaps 30/. per 
cent. those goods which they have for so 
many years sold at 50/. per cent. profit ; 
and a silly pettish humour in some ethers 
against a great prince, only because he 
shews a proper resentment of some pro- 
jects that were formed against him not 
many years ago, and some that are now 
upon theanvil. But neither of these rea- 
sons will, 1 hope, be so far adopted by this 
House, as to induce us to pass such an un- 
necessary, ineffectual, and mischievous 
Bill. On the contrary, these reasons should 
_ induce us to reject the Bill with indigna- 
tion, and to set on foot two inquiries of a 
very different nature. One, in order to 
discover why our East India company are 
so much atraid of the setting up of other 
East India companies in Europe; for if 
they soldall European goods in India, and 
all Indian goods in Europe, as cheap as 
they could possibly be sold, they could not 
have occasion to be afraid of any rivals ; 
but that they neither do so, nor have ever 
done s0, is, i think, manifest without any 
Inquiry; first, from the general rumour 
against them; secondly, from their having 
an exclusive privilege ; and thirdiy, from 
the many East India companies that have 
been lately set up, or attempted to be set up. 
Therefore, without any inquiry I may pro- 

hesy, that if we do not soon put our East 

ndia trade upon some footing different from 
what it is on at present, we shall in a few 
years neither have a settlement, nor a ship 
to sail, beyond the Cape of Good Hope. 
The’ other enquiry, Sir, which this Bill 
ought to put us upon, is that of inquiring 
ow it comes, that one of the greatest 
rinces in Germany is now so closely 
inked with France ; though his ancestors 
for a great number of years past, were 
always among the first to enter into, and to 
support with all their might, a confederacy 
against that nation. . 
Both these enquiries, I say, Sir, ought 
to be the consequence of our having such 
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these respects, I hope this House wilt 
not shew itself so like a Turkish divan, as 
to be governed by the selfish humour of a 
company of merchants, or by an insignt&- 
cant pettish humour of a few courtiers; 
and therefore, in order to manifest our 


honour and independency, I hope this Bi 


will be rejected with disdain. 


‘The Bill was then ordered to be come 


mitted: and was afterwards passed. 


Bill for preventing Robberies and regu« 
lating Places of Public Entertainment.] 
The profijgacy of the common people at 
this time called for some legal restraint; 
for not only every city and town, but 
almost every village, had assemblies of 
music, dancing, and gaming. This occa- 
sioned a prodigious dissipation of the time, 
money, and morals of the lower people. 
Robberies were so frequent, that the 
enormity of the crime was almost effaced 
in the minds of the people; and nothing 
was more common than to advertise in 
the news-papers, an impunity to any per- 
son who could bring, toa party that was 
robbed, the effects that had been taken 
from them, and that too with a reward ac- 
cording te the value. Those disorders 
were ascribed, in a great measure, to the 
extravagance of the common people, and 
therefore a Bill was brought in, ‘* For the 
better preventing Thefts and Robberies, 
and for regulating places of public enter- 
tainment, and punishing people keeping 
disorderly houses.”” The operation of 
this Bill, when it passed the House of 
Commons, was couhned to London and 
Westminster, and twenty miles round; 
and all persons within that circuit, were 
required to take out licences from the jus- 
tices of the peace of the county, assembled 
at their quarter sessions, before they could 
open any room or place for public dancing, 
music, or any other entertainment of the 
like kind. Several other regulations re- 
garding idle, disorderly, or suspected per- 
sons and houses, were inserted in the 
same act, and pecuniary as well as corpo- 
ral penalties were affixed to the transgres- 
sors. When this Bill went to the Lords, 
they thought so well of it, that they ex- 
tended the operation of it all over England. 
But as a tax was laid by it upon the sub- 


ject, when they returned the Bill to the 


House of Commons, their amendments 
were unanimously disagreed to, because 


thea as this offered to our consideration; | they would not suffer the Lords to alter 
ut whatever we may do in either of | 
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any Dill that was to affect the purse 9f the 
[4+ K] 
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subject. They therefore desired a Con- 
ference of the Lords, and appointed a 
committee to draw up Reasons against the 
Amendments. The Lords, on the other 
hand, having never formally given up 
their right to amend Money: Bills, could 
not receive the true reason of the dissent 
ot the Commons without giving up that 
right, or coming to an open breach with 
them. ‘The Commons, therefore, to avoid 
so disagreeable an emergency, drew u 
reasons against the Amendments, which 
had no regard or connection with the true 
Reason of their disagreeing with them ; 
and the Lords, rather than so good a Bill 
should be lost, agreed not to insist upon 
their Amendments; and thus the Bill 
passed, and received the royal assent. 


_ Debate in the Lords on the Bill for an- 
nexing the Forfetted Estates in Scotland to 
the Crown unaltenably.*] March 17. 
The Bill intituled, ** An Act for annex- 
ing certain Forfeited Estates in Scotland 
to the crown unalienably ; and for making 
satisfaction to the lawful creditors there- 
upon; and to establish q method of ma- 
naging the same, and applying the rents 
and profits thereof for the better civilizin 
and improving the Highlands of Scotland, 
and preventing disorders there for the 
future,” being read a second time, and a 
motion being made that the said Bill be 
committed, 


The Duke of Bedford rose and said :+ 


My lords; as I had a jealousy of 
this Bill from the first time I heard of it, I 


* From the London Magazine. 


+ Notes of Debate on the second reading 
of the Bill for annexing the Forfeited 
Estates in the Highlands to the Crown 
unalienably, &e. March 17, 1752. From 
the Original, in the hand-writing of 
Lord Chancellor HarpwickeE. 


Duke of Bedford, con. Nothing good in this 
Bill except the ‘Title, anda few words in the 
preamble—Shall keep a method—Tohree lights : 

1. The end of civilizing the Highlauds not 
practicable by the Bill. 

2. If it was, the danger that may accrue to 
the public will counterbalance it.‘ 

3. The expence burdensome and unneces- 
aary. 

1. As tothe first—impracticable. 

Foreigners counot settle, unless an armed 
forve be kept up to support and defend them— 
No English will go aud settle there upon the 
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took the first opportunity after it came up 
to this House to peruse it, which I did 
with great attention, and I must say, that 
the more I consider it, the more I am 
against its being passed into a law. This, 
perhaps, is an opinion in which sig of 
your lordships may at present differ from 
me; therefore I shall beg leave to give 
my reasons, and that I may do it in some 
sort of method, I shall endeavour to shew, 
first, that what is proposed by this Bill is 
impracticable ; adi , that it is dangerous; 
and, 3dly, that the utility to be expected 
from it can never be worth the expence. 
The preamble, I shall admit, my lords, 
is very plausible ; to strengthen the founda- 
tions of the future tranquillity of this 
kingdom, is what the administration as 
well as the legislature ought always to 
have in view; but the Bill no way an- 
swers the preamble, because the purposes 
said to be intended are, in my opinion, ab- 
solutely impracticable, and if they were 
practicable I doubt much if they will be 
pursued. To propagate agriculture and 
manufactures in every part of the king- 
dom is certainly a very good design, but 
in ‘a part of the island where the people 
understand nothing of either, this can be 
done only by sending people thither who 
understand agriculture and manufactures ; 
and this, I am afraid, never can, or at 
least never will be done by the public; 
for what sort of people can you get to go 
thither? Can you expect that people who 
are settled in farms or manufactures in 
England, or in the low country of Scot- 
land, will leave their settlements and go 


encouragements given by this Bill—Fererga 
Protestants much less—They will go to fine 
climates—Will not go from a better to a worse 
— [wo other kinds of foreigners as to this— 
Highlanders of other clans— Lowland Scotch— 
There are Highland ¢lans well-affected — 
Munros—Mackays. As to the practicability 
with regard to the present inhabitants.—W hat 
can be done with the present inhabitants ? Can 
you turn out and banish them all? If not, 
what yrood would ensue from it ?—Only change 
the lords—No good to take them from the 
lords they are now under to those they shall 
be put under, The encouragement not suft- 
cient—Oaly one fourth of the rent sunk—Only 
to encourage the old tenants to take them, and 
instead of being under the power of a Mac- 
donald or Macpherson, to be under the com- 
missioners—Estate of Perth—With difficulty 
that the late lord Perth forced them into the 
Rebellion. : 

2ud point. If this scheme practicable, it 
would be highly dangerous to the public, The 

i 
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to the highlands of Scotland? Can you 
imagine that any of the industrious Pro- 
testants of Ireland will go thither? If any 
should agree to go, it would be wrong to 
draw them from thence, where the coun- 
try in general is but thinly peopled, and 


end proposed, to prevent future rebellions ; but 
it will encourage them—The great sums of 
money paid—W ho are to be the commissioners? 
— The acting ones must be Scotchmen and 


Highlanders—No salary or reward—Interest | 


and power—They must be Highlanders—the 
most formidable power —will look upon the 
commissioners as their lords—Mentions in- 
stances — Hazard sloop—John Comynes the 
king’s collector of the customs was cuncerned 
in that—Enjoys a better place at Aberdeen—A 
parson prosecuted in Scotland for wilful fire- 
raising——Estate of Robertson of Strowan for- 
feited in 1690— Macpherson of Clunie lives 

blicly at his. own house—Lord Pitsligo— 

his Bill a job to serve a present turn—tends 
to Elections. 

6 pag. Power to treat with proper persons 
to pare ase the Superiorities—Power to ap- 

nt persons to treat for these Superiorities— 

he time unreasonable—-The lawyers upon 
their circuits—It might have been brought in 
either of the two last sessions. 

Srd point. The expence heavy and unjust— 
being to be paid out of the first aids to be 
granted by parliament—That must be English 
money—Should have been English Commis- 
sioners—Scotland does not pay a 42d part— 
To the House-tax nothing—To the Coach- 
tax 4th year nothing-—To be determined by 
Scotch courts--National pastiality--The Bill 
not only unreasonable but unnecessary. 

Lord Chancellor Hardwicke. The rise of 
this Bill—-The zeal--This scheme io view at 
the time of the Jurisdiction Bill~-Pointed out 
by the two acts of 1746-7, recited in this Bill. 
—-At the 4, ang of the session 1747 recom- 
Meaded by his majesty in his speech from the 
throne, though in general words: promised in 
the Address* called for mere than once in this 
Honse Was apprehensive rather of an imputa- 
Hon of neglect in the administration in not 

ringing it sooner before the parliament. 

What has been the complaint of conduct after 
former rebellions? 

Some few punished— 
Many more perdenst y= 

Estates got back again into the hands of the 
iting rebellious families, or trustees for 

m. 


Neglect of laying the foundations of future 
ence to the king and to the laws. 
Tranquillity. 

rity. 
If you stop where you are, you leave the 
Wost material part of the work undone. 
Merits of this Bill depend, 


_® See pp. 96, 98, of the present Volume. 
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where the Papists far exceed the Protes- 
tants in number: then as to foreign Pro- 
testants, either from Germany or France, 
they generally chuse to go to our planta- 
tions in America, and such of them as 
chuse to come to Great Britain or Ireland 


I. On the general principles of it 

HI. The method taken and the rules pre- 
scribed for carrying it into execution. 

I. General principles. 3 

1. Necessary to prevent their estates from 
returning back into the forfeiting families. 

2. Necessary for the ends of government, to 
correct the barharity, and civilize the high- 
lands. 

1. As to the estates returning back—Look 
back to the rebellion of 1715. 

The just and lawful debts must be paid as 
far as the estates will extend. 

Jf this method not taken, must be sold. 

No purchasers for an adequate price. 

English will not buy there. 

Peeple of that country discouraged—an un- 
popular thing. 

Obj. Fictitious claims. 

Ans, Court of Session.—Appeal to this 
House. 

Possibly some may escape and be allowed. 

This one great feason for this Bill. 

If that be the ease the friends of the forfeit- 
ing families may outbid all mankind, and yet 
notre near the full value. | 

2. The other principle to civilize the high- 
lands ;—Correct the spirit of barbarity, dis- 
order and rebellion ;—To introduce submission 
to government and law. 

Mischief—clanship and dependance on their 


chiefs, 

Right to make a beginning of creating the 
like dependance on choking their borerign su- 
preme lord. 

Gone a part of the way by taking away the 
Heretable Jurisdictions. 

This will not be complete without teaching 
them to hold their estates and tenancies from 
the crown. 

Their way of life now is—— 

ip times of peace, theft and depredation. 

In times of troubles—rebeilion. 

Teach them the more civilized arts of life— 
Industry— Manufactures. 

Give them a taste of property—will desire to . 
keep and enjoy it. 

Report of the trustees of linen manufac- 


turers. 

Lord Lovat’s opinion. 

II. Rules and methois for carrying this into 
execution.—Purpose of the Bill, pag. 12, 1S. 

Settle new inhabitants ip part. 

This not a temporary measure—Not an ex- 

sepia for the day— Ph solid fuundation 
‘or peace and good order for the future. 

Such methods as al] wise nations have taken, 
to civilize barbarous of their dominions. 

Borders before the union of the two crowpe. 
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are the better sort of mechanics, who 
could find no employment, nor any vent 
for the produce of their industry, in the 
highlands of Scotland. 

But suppose, my lords, it were possible 
to get people who understood agriculture 
and manufactures to go and settle in the 
highlands of Scotland, how could they be 
eat from the insults of the natives? 

‘or that the old inhabitants: would of 
course be inveterate encmies to thcse 
strangers, no man who knows any thing 
of human nature can doubt; and as it is 
Impossible for troops to march from one 
part of that country to another in the 
depth of winter, the new comers would 
Tun the utmost risk of being murdered by 
the natives, unless you keep a body of 
regular troops at every new settlement; 
so that for rendering effectual the pre- 
tended purposes of this Bill, it would be 
necessary to keep a numerous army con- 
stantly quartered in the highlands ; and 
should you put the nation to this expence, 
I doubt much if the public, or any persons 
the public can employ, would pick out, or 
be at much pains to engage the proper 
persons for: introducing ad establishing 


- Iceland first conquered in the reign of Hen. 
2.—Never totally subdued or civilized till the 
reign of king James 1.—Near 400 years. 

- Frequent rebellions—Suppressed by troops. 

Arose again.— Why ?—because the ancient 
barbarity remained. 

In king James’s reign the province of Ulster 
ip part wus planted. 

This did a great deal. | 

But the work completed by taking the ad- 
vantage of two grand rebellions. 

That in 1641. 

That after the Revclution—Consider what 
methods the government of Evgland took in 
relation to that country. | 
, Duriog the Usurpation, Cromwell colonized 


by settling many of his invalids and veteran sul- 


diers. 

This measure was thought so necessary 
after the Restoration, that king Charles 3, 
fonnd himself obliged to pursue it. 

This necessity was so strong that he estab- 
lished the veterans of Cromwell’s army, whom 
he planted there in the north of Ireland. 

But there were great defects—great gaps 
svere left by that act of settlement, &c. 

Many of the Popish furtfeiting families were 
restored— 

This laid the foundations of the war in Jre- 
Jand upon the revolution — 

Tle successful end of that rebellion gave a 
new opportunity : 

Rightly made use of. 
_ New proprietors introduced, and new fenants 
| part, 
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agriculture and manufactures in that 
country. We all know the nature of 
public undertakings : we know how apt 
they are to be made a job of by those 
that are employed in the execution; and 
the project to be established by this Bill 
looks as like a job, and is,-in my opinion, 
more liable to be made a job of than any 
public undertaking I ever heard of. You 
may enact, if you please, that the commis- 
sioners to be appointed by this act shall 
have no salary or reward; and that the 
lessees under them shall pay no fine or 
gratuity whatsoever over and above the 
reserved rent; but it will be impossible to 
enforce such prohibitory clauses, because 
it will be impossible to prove any breach, 
especially in Scotland, where the famous 
affair of capt. Porteous shewed*, that of- 
fenders are more faithful to one another 
than they generally are in any other 
country. 

The consequence of this, my lords, wiil 
certainly be, that these profitable leases 
will not be granted to such as are best 
qualified for improving the agriculture or 
manufactures of the country, but to those 
who will pay the highest Baeoe gratuity 
to the managing commissioner or some 
agent of his; or, what I dread much more, 


‘ Not by exterminating all the old ones— 
Mixing new comers with the i 

a better way of life; and accustoming them 
to iodustry. 

- Upon the advantages made of these two 
great rebellions, all the improvement and tran- 
quillity of Ireland has arisen and been carned 


on. 

Particular objections made (vide Notes of the 
debate). 

Human nature is the same: 

The same measures rightly pursued will pro- 
duce the like effects. 

The experiment is worth trying. 

Would you grudge to lay out 100,000/. to 
revent future dangers that may cost mil- 
ions to repell? Endanger this happy const: 
tution. 

How can the one be set in competition with 
the other? 

Can any thiog discourage future rebellions 
so much as this measure? 

This precedent once made will convince 
them, that by every rebellion they will diminish 
the highland strength. 

The hopes and prospect of getting back the 
estates cut up by the roots. 

Annexed to the crown unalienably—there 
can be no restitution—no fraudulent purchases 
—No sham collusive inventions will proted 
them. 


* See Howell’s State Trials, Vol. 17, p. 923. 
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they will be granted to none but the 
friends, relations, or dependents of the 
chief commissioners. ‘This, I say, m 

lords, I dread, because this is what think 
renders the Bill of the most dangerous con- 
sequence. This is not an age to expect 
that men will give themselves any trouble 
without some expectation either of profit 
or power; and as the commissioners are to 
have no salaries, as a stranger in the coun- 


try cannot safely make any profit, we may 


be assured, that none will accept of being 
commissioners, or at least, that none will 
be active, but such as have great estates 
in the neighbourhood. They will accept, 
they will be active, because it will add very 
much to -their power in that country, 
which is already too great. What is the 
reason assigned for passing this Bill? Is it 
not because the persons formerly in pos- 
session of those estates had so much power, 
that it was of dangerous consequence to 
the tranquillity of the kingdom? Can this 
be a reason for transferring their power to 
those, who have already great power of 
their own in that country? ’Tis true, it 
‘may be said, that the former possessors 
were disaffected, whereas those to whom 
their power is to be transferred are well 
affected to our present happy establish- 
ment. My lords, affection may be pre- 
tended, and the most dangerous of all ene- 
mies is he who pretends to be a friend: 
besides, we know that affection is of a very 
changeable nature: one of these unfortu- 
nate noble persons, whose estate is by this 
Bill to be vested unalienably in the crown, 
was once deemed to be well affected to 
our- present happy establishment ; at least 
he gave as strong proofs of it as any man 
could give, and had received great favours 
from it. No man’s affection therefore, 
even when the most sincere, is to be de- 
pended on; and our histories will inform 
us, that to vest too much power in an 
one family, is almost an infallible method 
to render them disaffected to the govern- 
ment then established. 

Is it then safe, my lords, for our pre- 
sent government, can it strengthen the 
foundations of the future tranquillity of 
this kingdom, to add so much to the power 
of the great families now subsisting in the 
highlands of Scotland, as will be added by 
this Bill, should it pass into a law? It is 
they, and they alone, that must be the 
acting commissioners for carrying the law 
into execution: they may grant many fa- 
wours by granting leases of those estates 
fer one third Jess than the yeasly value, 
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which. are favours that the old proprietors 
I believe, seldom if ever granted ; and if 
they did, it will make the favours now to 
be granted of the more value, for the old 
rental will now be looked on as the real 
annual value. These cothmissioners may 
not only grant greater favours than the 
old proprietors ever did, but they will have 
& more extensive power to punish than 
the old proprietors ever had by law, for 
they may not only erect prisons and ap- 
point gaolers, but they may commit whom- 
soever they please to prison by their own 
sole authority, and persons 80 com- 
mitted, however innocent, must lie a long 
time in prison before they can be dis- 
charged by due course of law, especially 
in the winter time, when there may per- 
haps be no passing from the prison to an 
place where the innocent oppressed pri- 
soner can apply for relief. 
Thus, my lords, the inhabitants of all 
those estates must by fear as well as favour 
be rendered slavishly submissive to these 
commissioners, pears to one single 
commissioner, who has found means to 
usurp the power of all the rest; and what 
makes me highly suspicious that a job of 
some kind or other is secretly designed by 
this Bill, is, that several estates are in- 
cluded in it unnecessarily, even upon the — 
principle of the Bill itself, because they 
neither lie in the highlands, nor can the 
inhabitants be said to be disaffected, 
though the former proprietor was; par- 
ticularly, one estate of no less than 3,000V. 
a year, most of which lies in or very near 
the low country ; and though many of the 
tenants of that estate were in the last re- 
bellion, yet it is well known, that most of 
them were forced into it, and ought to have 
been icularly distinguished as proper 
objeets of mercy, if due care had been 
taken to administer justice impartially to 
those that were concerned in that wicked 
affair; but from what I have heard, it 
seems, that neither justice nor mercy was 
administered upon that occasion in pro- 
rtion to the merit or demerit of the ob- 
ject, but in proportion to the private in- 
terest he could make, or the private re- 
sentment he had the misfortune to be ex- 
posed to: one man in particular I must 
take notice of, who, notwithstanding his 
being then an officer in the service of the 
government, was very instrumental in get- 
ting the Hazard sloop seized at Montroge 
for the service of the rebels; yet this man, 
so far from being punished, has since been 
promoted to a better post in the same ser- 
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vice. Another who was very active in 
forcing the people of the estate I have 
mentioned into the rebellion, now lives 

uietly at home, whilst many have suf- 
fered for the crime which they were com- 
pelled by him to commit. 

I could give your lordships an account 
of several other instances of partiality, 
which I have been assured are true; but 
as they are more proper for a particular 
enquiry, which, I hope they will meet 
with, than for being thus transiently men- 
tioned in a debate upon another subject, 
I shall add no more of them, but proceed 
to consider the utility of this Bill, or the 
advantages that may reasonably be ex- 
pected from it; and these, I think, must 
relate either to the public revenue, or to 
the improvement of the country and the 
increase of our trade, or to our future se- 
curity. Astothe jah revenue, it is not 

so much as pretended that it is ever to be 
increased by the produce of these estates : 
on the con » care seems to be taken, 
that no part of this produce shall ever be 
brought to the account of the public reve- 
nue; for the whole is to be yearly applied 
by virtue of sign manuals to the pu 
of civilizing the inhabitants upon the said 
estates, an other parts of the highlands and 
islands of Scotland, the promoting amongst 
them the Protestant religion, good go- 


vernment, industry and manufactures, and 


_ the seat of duty and loyalty to his 

majesty, his heirs and successors, and to 
no other use or purpose whatsoever; and 
all this, my lords, without any limitation 
of time, so that the great work of improv- 
ing this country and reforming the people 
is to be always doing, but never done; and 
to this work the 
estates is for ever to be applied, even 


though it should come to be ten times’ 


‘what itis at present, and even though mines 
of gold should be found within the same; 


for that there may be some sort of mines’ 


discovered, seems to be expected, because 
it is provided, that the commissioners may 
grant leases of mines or fishings to any 
value they please, whereas they are not to 
Brant to any one person above 20/. a year 
in land; and this, I must observe, by the 
bys seems designed to increase the number 
of their dependents ; for when the country 
comes to be improved, if it ever should, a 
very small parcel of land may in some 
parts be let at that rent. 

Now, my lords, with regard to the im- 
provement of the country and increase of 


our trade, this Bill, 1 am persuaded, will 
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rather prevent than forward it, especially 
as the commissioners are confined not to 
grant any lease of lands for above 2! 
years; for supposing they could get in- 
dustrious and intelligent farmers of sub- 
stance to go from England, or from the 
low country of Scotland, to settle in the 
highlands, will any man of common sense 
lay out a great deal of money upon the 


improvement of an estate, which he can 
hold but for 21 years? This limitation 


therefore seems to me to be inconsistent 
with the whole scope and pretended pur- 


pose of the Bill; but in this likewise there 


seems to be a design in favour of the power 


of the commissioners, for the shorter the 
leases are, the more absolute will be their 


power over the lessees, and this limitation 


seems designed that no wrong-headed com- 
missioner may think of pee in- 
tention of the Bill, by granting leases for 
any longer term of years. Whatever 
therefore was the design of some, who 
were concerned in framing this Bill, I am 
persuaded, that the improvement of the 
country and the increase of our trade was 
not the true and sole design of all ; for if 
it had, the commissioners would have been 
empowered to let leases of a greater ex- 
tent of land to one person, and for a much 
longer term of years, particularly as to 
building leases ; and as to merchants, ma- 
nufacturers, tradesmen, or farmers, who 
were not natives of that country, they 
would have had a power to grant them 8 


/ lease free from any rent for the first five or 


seven years; for this has been the method 
taken in Prussia, and in all countries 
where foreigners have been invited to set- 
tle with any success: nay, in Prussia they 
not only give them leases rent-free for 
some time, but build houses for them, 
provide them with proper utensils, and 
support them for the first year at the pub- 
lic expence ; and asthe government ts 
solute in that country, it is highly dan- 
gerous to attempt making a job of any 
public undertaking. 

But in this country, my lords, where no 
man can be punished but by due couree 
of law, and after a full proof of his crime 
te the satisfaction of a jury of neighbours, 
wt is hardly possible to prevent cunning 
men from making a private job of every 

ublic undertaking, therefore we ought to 
hae as few of them as possible; and for 
this reason I am convinced, that it would 
tend more to the improvement of that 
country, and the increase of our trade, to 
sell those estates at an under-value to 
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gentlemen or merchants who are not na- 
tives of the country, than to vest them 
unalienably in the crown; for such gentle- 
men would not think of increasing their 
power but their rental; and for this pur- 
pose they would take every method that 
could be thought of, and even be at some 
expence, to get people, who understood 
agriculture and manufactures, to come and 
settle upon the estates they had purchased. 
They would encourage and protect such 
of the natives as appeared tobe docile and 
industrious, and Dey would endeavour to 
check that idle, lazy, clannish, roving 
spirit, which has so long prevailed among 
the common people of that country. But 
the contrary of all this will, I am afraid, 
be the constant endeavour of those, who 
are to be the managers of those estates 
under the crown. | 
Now, my lords, with regard to our 
future security: by this Bill, it is true, we 
strip those that at present appear to be dis- 
_ affected of all that power which flowed 
from their possession of property in that 
country; but we are to vest the whole, 
with a considerable addition, in others, 
who have already too much power, who 
sa in a few years become disaffected, 
and who may have the cunning, I may say 
the wisdom, to conceal their disaffection 
until it be impossible for the government 
to strip them of their power. I have al- 
ready shewn, that the acting commis- 
sioners under this Bill must be the heads 
of some of the great families now subsist- 
ing in that country ; these commissioners 
have already a yreat legal as well as a 
clannish power over the people within their 
own estates, and to this you are to add a 
most extensive legal power over the people 
within the estates which are now to be 
vested in the crown. Can you imagine, 
that they will not endeavour to add to this 
legal power that clannish power, which has 
always been so prevalent in the highlands 
of Scotland? Especially, as you are to 
furnish them with the means for doing so. 
They will lease out all those estates at two 
thirds of the value to the people of the 
clan whose chief they formerly belonged 
to, on purpose that the lessees may trans- 
mit the other third for the support of 
their exiled chief; by which means not 
only the people of the clan, but the chief 
himself, will all become friends and de- 
pendants upon the. acting commissioners, 
who are by this Bill to be appointed; and 
if those commissioners should, upon any 
future invasion, think fit to declare against 
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the government, they would not only. be 
joined by all their own people, but by all 
those clans whom they had thus, by the 
power you gave them, attached to them- 
selves. 

From hence, my lords, I think it ig 


plain, that instead of strengthening, you 


will by this Bill weaken the foundations of 
our future tranquillity; for all politicians 
agree, that the security of a government, 
and the tranquillity of 4 nation, depend 
upon dividing the power of the common- 
wealth into a great many hands, and not 
upon accumulating too much of it into the 
hands of any one or a few subjects. If 
you lodge too much of it in the hands of 
the government, you render your governe- 
ment absolute; if in the bands of a few 
subjects, you lay a foundation for can- 
tinual factions and frequent rebellions. 

I hope, my lords, I have now made out 
what I at first proposed, that the Bill now 
before us is inmpracticable, that it is dan- 
aero, and that the utility to be expected 

om it cas never answer the expence. 
As to the expence, my lords, when | con- 
sider that the whole of it is to be paid by 
the public, and that private nfen are for 
ever to reap the whole of the profits, I 
cannot but look upon this Bill as a most 
flagrant piece of injustice ; for that injus- 
tice may be done to the public as well as 
to a private man, will not, I believe, be 
denied, What this expence may amount 
to, I shall not at present pretend to guess ; 
for we are not only te purchase properties 
but superiorities, and how either is to be 
valued I do not know: I am afraid, that 
beth will be over-valued by the judicato- 
ries in Scotland, especially as the price is 
to be paid by the public and not by the 
crown; for the officers of the crown will 
not think themsclves so much bound to 
take care that the public shall not be im- 
posed on. ! 

This piece of injustice towards the pub- 
lic I think the more extraordinary, my 
lords, as I cannot see any necessity for 
vesting those estates in the crown; and if 
there were, the crown has a fund which I 
must believe to be sufficient, unless I] see 
very evident proofs to the contrary. . The 
whole of the estates in Scotland forfeited 
by the late rebellion amount to above 
16,0002. a year; these, which by this Bill 
are to be vested in the crown, amount only 
to about 7,000/. a year; why should not 
the debts upon this 7,000/. a year be paid 
out of the balance, which will come to the 
crown by the sale of the other 9,000/. a 
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year? I know that upon all forfeited 
estates in Scotland there are always 


claims entered to the full value of the 
estate, though the forfeitmg person was 
in quiet possession at the time of the for- 
feiture, but most of those claims are cer- 
tainly fraudulent, which frauds will, I hope, 
be discovered, and when they are, I am 
persuaded, that a very considerable balance 
will accrue to the crown, over and above 
the payment of all real and true debts. 

What this balance may amount to, m 
lords, cannot soon be determined; but if 
it be necessary to vest any of those for- 
feited estates in the crown, I think, we 
should delay putting the public to any 
expence upon that account, until we see 
what this balance may amount to; for I 
am persuaded, his majesty will readily 
agree to apply that balance towards pay- 
ing off the debts upon those estates, which 
are to be entailed upon him and his suc- 
cessors; and if that balance should at last 
appear to be trifling, I think it will be a 
strong reason for giving up this project 
for improving the highlands or any other 
part of Scotland, as by far the greatest 
share of the expence must be paid by 
England; for Scotland pays but a 42nd 
part of the land-tax, and but very little 
towards the malt, which are the only two 
taxes we now have for supplying the cur- 
rent service ; and even as to several of the 
taxes which have been mortgaged for the 

ayment of our debts, ways and means 
hove been found to keep Scotland entirely 
free from them, For example, they have 
yet paid nothing in that country towards 
the window tax, and as to the tax upon 
coaches, there is something very myste- 
rious with regard to Scotland. e first 
year of that tax it produced in Scotland 
just the round sum of 1,000/. The second 
year it produced just double the sum; the 
third year it produced just double the 
sum; but the fourth year it produced no- 
thing at all; and yet I do not hear, that 
all the quality in Scotland have laid down 
their equipages rather than continue pay- 
ing this tax. 

These things I mention, my lords, for the 
sake of common justice, and not out ofan 
disregard I have for the people of Scotland, 
for I think they deserve to be as well 
treated as any other of his majesty’s sub- 
jects. I shall even be for giving them 
some ease in cases where the circumstances 
of the country necessarily require it ; but 
I must observe, that if every rebellionshould 
carry as much money from England to 
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Scotland as this last has done, and is likely 
to do, however much particular men might 
suffer, it would be the interest of the coun- 
try in general to have frequent rebellions: 
for besides the money sent thither for 
maintaining our troops during the time of 
the rebellion, we have since sent two large 
sums to that country, occasioned, I may 
say, by the rebellion; that is to say, 
10,000/. to the city of Glasgow, for mak- 
ing good the damage done them by the 
rebels: and 152,000/. for purchasing the 
herctable jurisdictions in Scotland ; and if 
this Bill be agreed to, we must send a 
larger sum than both these put together, 
upon what I think a chimerical and im- 

racticable project, which is that of plant- 
ing industry, religion, and loyalty among 
the people of the highlands of Scotland, 
by trustees appointed by the crown for 
that purpose. This may be done in a 
course of years by the nobility and gen- 
tlemen who have landed estates in that 
country, if they would unite together 
for the purpose, as they have lately done 
in Ireland, without any expence to the 
public ; but it is chimerical in the public 
to undertake it, or to put itself to any ex- 
pence upon that head; and as this lau- 
dable undertaking has been set on foot and 
promoted in Ireland chiefly by the gen- 
tlemen of England, or the Jow country of 
Scotland, who had purchased, or succeeded 
to their ancestors, who had purchasc'l 
forfeited estates there at a small price, it 
confirms what I have said before, that the 
best way for improving the islands and re- 
forming the people, would be to sell these 
forfeited estates at any price to gentlemen 
of England, or the low country of Scot- 
land, whose interest would be to root out 
that clannish spirit which prevails in the 
highlands, and to propagate a spirit of 
industry among the people; whereas if 
you sell these estates, or give the manage- 
ment of them, to the chiefs of other clars, 
the same clannish spirit will be preferred 
to any other, and those chiefs who are now 
your favourites, may in a few years be 
come more dangerous enemies than the 
former. 

These, my lords, are my reasons for 
being against the Bill; and if they are not 
sufficient for convincing your lordships, I 
hope they will at least be sufficient for ex- 
cusing my giving a negative to the ques- 
tion. 


Lord Chancellor Hardwicke: 
My lords; from the several acts 
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that have been passed your Iordships will 
see, that ever since the last rebellion we 
have had two ends in view: one to pre- 
vent any future rebellion, and the other to 
improve the highlands and islands of Scot- 
land, by introducing and propagating ma- 
nufacture, agriculture and fisheries. Now 
it is certain, and even the noble duke him- 
self seems to agree, that neither of these 
ends can be answered, if the disaffected 
chiefs should again get possession of their 
estates in that country; for, as they have 
done befure, they will think of nothing 
but cultivating aclannish spirit, and breed- 
ing their people up to arms, in order to 
raise a new rebellion against the govern- 
ment, as soon as a favourable opportunity 
offers. We must therefore by all means 
prevent its being in their power ever again 
to get possession of their land estates ; but 
this it is impossible to prevent, if you al- 
Jow those estates to be sold to the highest 
bidder; for there is not one of these es- 
tates on which there are not claims en- 
tered far exceeding the value of the estate, 
were it even to be sold at as high a price 
as any lands can be sold in that country ; 
and though it cannot by any means be 
proved, yet it is certain, that most of 
these claims are fraudulent, and made by 
trustees for the use of the forfeiting per- 
son. The claims are in appearance so 
fair, and so well established, that they 
must be by law allowed, and being allow- 
ed, the claimants may then outbid any 
fair purchaser that can be expected. By 
this means the claimants must get into 
possession; and as their claims are all in 
trust for the forfeiting person, their pos- 
session will in effect, though not in ap- 
pearance, be his possession. The tenants 
of the estate will still look upon him as 
their master, he will have the whole ma- 
nagement, and the whole of the profits 
will come to his use. 

To state this matter in a clear light, my 
lords, let us suppose, that one of these 
estates, not worth above 10,000/. at the 
most, has incontestable claims entered 
upon it to the amount of 15 or 20,0002; 
and that of these claims 14 or 18,000/. are 
fraudulent and in trust for the forfeiting 
person. If this estate were to be sold by 
public sale, some person in trust for him 
migiit bid 15 or 20,0001. for it ; because 
when he had done so, he would really 
have but 1 or 2,000/. to pay; but if any 
stranger should bid up to that sum, he 


must pay the whole money, because all , 


the fraudulent claimants would insist upon 
LYOL. XIV. 
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having their money from him. Therefore 
it is certain, that for such an estate no pri- 
vate man can or will outbid the trustce 
for the forfeiting person, and it would be. 
ridiculous in the government to attempt 
it; because it woul amount to an infinite 
sum of money, and would put the forfeit- 
ing person in more affluent circumstances 
than ever he was before his rebellion ; for 
all those fraudulent claimants would pay 
the money over to him as soon as they fad 
received it, and it would be lodged some- 
where abroad for the benefit of him and 
his family. A 

The noble duke, I find, my lords, is so 
sanguine as to hope, that all these fraudu- 
lent claims may be detected, but from ex- 
perience I am induced to entertain no 
such hopes; and the noble duke him- 
self gave us a good reason for not enter- 
taining any such. The people of that 
country are so faithful to one another, in 
every case where they think their honour 
concerned, that no reward ‘can tempt 
them, no terror can frighten them to be- 
tray their trust: they will take any oath 
you can frame, rather than discover what 
they think their honour obliges them to 
conceal; and this fidelity reaches even to 
the very lowest of the pcople, as was ap- 
parent in the case of Porteous, mentioned 
by the noble duke. How, then, can wé 
expect, that trusts will be discovered 
where none but gentlemen are concern- 
ed? 

Thus, my lords, as it is impossible to . 
distinguish between claims or debts that 
are fraudulent, and those that are real, 
and as the justice of our government re- 
quires that all lawful creditors should be 
satisfied, as far as the true value of the 
estate will go, in every case where the in- 
contestable claims amount to more than 
the true valuc, the government must make 
good that value to the creditors, or the 
estate must be put up to public sale, and 
sold to the hichest bidder, without excep- 
tion, if he be a person capable by our laws 
to purchase. If you make no exceytion, 
the highest bidder will certainly be some 
trustee for the forfeiting person or family ; 
and if by a new law you should make any 
exception, the creditors will exclaim, that 
you have not done them justice, hecause 

y making such an exception, you pre- 
vented the estate being sold at its full value, 
For example, my lords, suppose you 
should by a new law order these highland 
estates to be sold to the highest biddcr at 
a public sale, but that no man born, or 

[4h] 
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who was descended of any family in that 
country, should be a purchaser, do you 
think, that the forfeiting person could not 
find a trustee in the low country of Scot- 
land, or perhaps in England or Ireland, to 
purchase the estate for his benefit? And 
such trustee would certainly, for the rea- 
son I have assigned, be the highest bid- 
der; and if no such trustee could be 
found, or did appear as a bidder, I am 
persuaded, the estate could not, with such 
an exception, be sold for a fourth part of 
its value; consequently the creditors 
would lose three-fourths of their debts, and 
this they would impute to the exception 
you had made by your new law, which 
would raise a gencral outcry against the 
government. 

We know, my lords, how shy people are 
to purchase forfeited estates, especially in 
the highlands of Scotland: we know how 
difficult it was to find purchasers for the 
estates forfeited by the rebcllion in 1715. 
1 very much doubt, whether we could then 
have found purchasers at any price for the 
estates forfeited in Scotland, if a company 
here in England, merely from a humour of 
stockjobbing, had not presented themselves 
as purchasers; and the fate of that com- 
pany will not be an encouragement to any 
other company to engage in such an un- 
dertaking; for no company can pretend to 
improve an estate by agriculture; and as 
companies, like rich young heirs, and per- 
haps some of riper years, are generally 
cheated by their stewards, it can never be 
worth the while of any company to pur- 
chase estates at near the full value, nor 
will any company ever do so, if they have 
no other view than merely that of reaping 
the annual profits. 1 therefore am of opi- 
nion, that it is in vain to think of finding 
any purchasers for these highland estates, 
but such as are trustces for the torfeiting 
persons; and I am persuaded, the noble 
duke would not be for admitting any pur- 
chasers who may be suspected of being so. 
But as the claims upon every one of these 
estates far exceed the true value, they must 
in a short time be sold to the highest bid- 
der, that is to say, to the trustee for the 
forfeiting person, or the public must re- 
solve to take them at the highest price that 
can reasonably be put upon them. So far, 
then, the Bill is necessary, in order to give 
sctistaction to the creditors, and at the 
zaiuc time prevent the estates falling again 
into the hands of those who never have, 
nor ever will make use of them but for 
disturbing the tranquillity of their couatry. 
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As to the other parts of this Bill, my 
lords, I mean the management which these 
estates are to be put under, and the uses 
to which the rents and profits of them are 
to be applied, I-wish the noble duke had 
been pleased to give us a better scheme; 
for at present I am-of opinion, that the 
scheme of this Bill is the best that coud 
be contrived. His majesty may by the 
Bill name as many commissioners as he 
pa and though he is not to grant s2- 
aries, he may grant favours to such as ap- 
pear to be active and diligent in the exe 
cution of the trust he reposes in them; 
therefore I am far from thinking that none 
but such as have large estates in the neigh- 
bouring highlands will accept and act as 
commissioners: I hope some of the lords 
of this country will, and I am persuaded, 
several of the nobility and gentlemen of 
the low country of Scotland will be fond 
of the commission, and for their own sakes 
will be active in civilizing a people, who 
were formerly so apt to make inroads and 
commit depredations upon their estates 1 
the low country. 

Then as to strangers, my lords, who 
may be prevailed on to go and settle in the 
highlands, it is not supposed, I haope, that 
we are to banish, transport, or exterminite 
all the natives, or that the country is quite 
waste and destitute of inhabitants ; we are 
only to get a few intelligent and industu- 
ous farmers and masters of manufacture, 
with some servants and journeymen, and 3 
few who understand fishing and curing 0 
fish, to go and settle there, in order to 
serve as examples to the Peon of the 
country, and to instruct and employ such 
of them as may incline to be industrious 
which I am persuaded will be the greatest 
part, as soon as they are made sensible ol 
the plenty and independency that attend 
industry. As to farmers, I am persuaded, 
that many from the low country of Scot- 
land, and some perhaps from England, will 
be induced by the cheapness of the leases 
to go and setile there; and as to manufac: 
turers, tradesmen, and fishermen, they *! 
be induced to go and settle there by the 
cheapness of provisions, and the plenty 
business which they must have in a coun- 
try, where there are none or but very fe" 
of the same trade. Therefore I am con- 
vinced, that as many as are wanted sae 
got as soon as it is known that they wi 
be protected and encouraged by the con 
missioners; and no one of the commb 
sioners can refuse his protection and on 
couragement, because the other cowmy 
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sioners would soon be informed of it, and | happiness which attends industry; and the 


would get him removed, which the crown 
will by this Bill have a powcr to do, when- 
ever it pleases. I shall indeed grant, that 
It may at first. be necessary to lay out some 
money for building houses for such 
strangers, as may be willing to come and 
settle there: for this purpose the commis- 
sioners will have a fund of about £,000/. 
yearly, by which means several villages 
may soon be erected, where a few compa- 
nies of soldiers may be quartered, which 
for want of such accommodation cannot be 
done at present; and this, with the coun- 
tenance of such of the commissioners as 
have estates in that country, will be suffi- 
cient for protecting the new settlers against 
‘any insult that may be offered by the na- 
tives. 

I cannot therefore, my lords, compre- 
hend why there should be any difficulty in 
introducing industrious strangers into the 
highlands: and the introduction of such is 
certainly the most effectual method for 
giving a turn to the spirit of the natives, 
both with respect to industry and loyalty. 
It was this that gave the first turn to the 
spirit of the people in Ireland; for that 
country was in almost a continued course 
of rebellion from the time it was conquered 
by our brave king Henry 2, to the reign 
of James 1. In his reign a number of in- 
dustrious strangers both from England and 
Scotland were introduced into Ireland; 
and when the rebellion of 1641 was extin- 
guished by Oliver Cromwell, he gave the 
lands of many of the rebels to his victorious 
soldicrs, who were left in possession for 
some time after the Restoration, as the 
rebels had no merit to plead with Carles 
2, because they had first rcbelled against 
his father ; but as most of them were Ro- 
man Catholics, the duke of York, after- 
wards king James 2, had interest enough 
to get an act passed in Ireland, called an 
act of explanations, by which many of the 
old proprietors were restored to their 
estates; and the consequence was, that 
most of them joined in the rebellion raised 
In Ireland at the time of the Revolution, 
which gave an opportunity for introducing 
More industrious strangers from England 
and Scotland, into Ireland, and laid the 
foundation for that spirit of industry and 
improvement, now so prevalent among the 
people of that island. 

: In the highlands of Scotland, my lords, 
It will be the same, if you can but intro- 
duce a few industrious strangers among 
them, to give the natives a taste of that 


land-holders in that country who are friends 
to our present establishment, are ready to 
join in every method for improving the 
country and rendering the pcople indu¢ 
trious; because, as they have no view of 
ever rebelling against the government, 
they chuse rather to have their rental in- 
creased by a rich and laborious people, 
than to be followed into a rebellion bya 
number of idle and desperate beggars. But 
if you allow the disattected chiefs to reco- 
ver possession of their estates, they will 
continue to have quite contrary views, and 
consequently wil endeavour to defeat 
every method you can take for improving 
the couthtry and civilizing the people ; for 
one of them, lord Lovat, said to two gen- 
tlemen who visited him a few days before 
his death, that they ought to be against 
the Jurisdiction Bill, because the increase 
of their estates by that Bill would not give 
them sach an interest at court as the power 
did which they were thereby to be de- 
prived of. 

This, my lords, was his way of thinking, 
and it always was the way of thinking 
among those who affected military power 
rather than riches. Before the union of 
the crowns the borders of Scotland were 
as bad, or rather worse than the highlands 
are now: the chiefs thought of nothing | 
but their military power, and the people 
were idle and poor, and always ready at 
their desire to rebel against the govern- 
ment of Scotland, or to commit depreda- 
tions on England. But that union intro- 
duced industry and riches among them, . 
and this put an end to their rebellious, 
rapacious spirit; for an industrious, rich 
people will never be ready to take arms 
against the government of their country, 
as was evident in the last rebellion, with — 
regard to the people of the estate men- 
tioned by the noble duke: most of them, 
it is true, were forced into the rebellion; 
and for this very reason it was necessary to 
include that estate in this Bill, in order to 
prevent the people from being again ex- 
posed to the like misfortune. 

From what I have said, my lords, I hope 
it will appear, that the purposes intended. 
by this Bill are far from being impracti- 
cable: nay, I believe, it will appear, that 
there is no other way of keeping these es- 
tates out of the hands of the disaffected 
chiefs, and consequently that the improve- 
ment of the highlands and the civilizing 
the people are not practicable in any other 
way ; and as to the danger of what is pro- 
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posed by this Bill, I am surprised to hear 
any such thing apprehended. The power 
of these disatlected chiefs is not to be 
transterred to any other chiefs: it 1s to be 
wholly lodged in the crown: the commis- 
sionerg must in every thing act in the 
name of the crown, and are to be remove- 
able at the pleasure of the crown. Can it, 
under these circumstances, be supposed 
possible for any one of these commission- 
ers to usurp the power of all the rest ? 
Can it be supposed that any future admi- 
nistration will be so negligent and unwise 
as to admit of any such attempt, since it 
will always be in their power to defeat such 
a design, by removing such a commis- 
sioner? 

Then, my lords, as to the public utility 
to be expected from this Bull, when I con- 
sider the frequent and great dangers we 
have since the Revolution bcen exposed to 
from the highlands of Scotland: when 1 
consider what a vast tract of country lies 
there uncultivated: when I consider the 
rich mines of lead that may probably be 
discovered in those mountains: and when 
T consider the beneficial fisheries that may 
be established upon the western coast and 
tslands of Scotland, and the addition that 
may thereby be made to our naval power, 
I am astonished to hear it suggested, that 
the utility to be expected is not worth 
the expence. Private men will, it is true, 
reap an advantage from the improvements 
proposed; but even this will be an advan- 
tage to the public, and the other advan- 
taycs to be reaped by the public will cer- 
tainly far exceed in value the small sum 
that is to be paid for the purchase of those 
estates. And as to the objections made 
against the restraints laid upon the com- 
missioners with regard to leases, if they 
should be found inconvenicnt, they may 
be altered; for this law is not designed to 
be lixe the laws of the Medes and Per- 
sians, never to be altered or amended. It 
ig impossible to foresee all the inconve- 
niences that may happen, or all the regu- 
lations that may be found necessary ; but 
the general scope of the Bill is right, and 
indeed absolutely necessary for our future 
security; and whatever new regulations 
auay hercaftcr be found requisite, | hope 
they will be taken care of. 

As to the share paid by Scotland to- 
wards the land tax, it is what they agreed 
to pay, and we agreed to accept of, at the 
time of the Union ; and as to every other 
tax which it is possible to collect in that 


sountry, I belicve, they pay above that 
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proportion ; but I wish, my lords, that all 
such comparisons were let alone; for if we 
were to compare what is | aie to the public 
by the county of Middlesex, including 
London, with what is paid by any other 
county in England, I believe, the ditte- 
rence would be found very considerable; 
yet the county of Middlesex is not from 
thence to claim any superior care either 
from the government or legislature; be- 
cause it is by means of the other counties 
that it is enabled to pay more than its 
share. And as to what the noble duke 
was pleascd to observe about the collec- 
tion of taxes, or the administration of jus 
tice in Scotland, if an enquiry should be 
set on foot, 1 belicve, it would be easy to 
answer every objection. All I shall say at 
present is, that a tax may be practicablein 
one part of the country, and yet not in an- 
other, because the expence of the collec- 
tion would exceed the produce of the tax. 
And whatever tales may be told here, the 
oiicers of justice in Scotland cannot pu- 
nish a man until he is proved guilty, nor 
can they banish a man for an offence that 
has been pardoned by his majesty’s most 
gracious indemnity. But as none of these 
things have any relation to the present 
question, I shall give your lordships no 
further trouble; as 1 have already answered 
every matcrial objection I have heard 
against the Bill, and, I hope, shewn, not 
only that it is absolutely necessary, but 
that in all appearance it will be highly ad- 
vantageous to the public. 


The Earl of Bath : 


My lords; the Bill now before us 
is a fresh instance of a misfortune your 
lordships are every year exposed to, which 
is that of having Bills of great consequence 
brought up here so late in the session, that 
you have not time to consider them so ma- 
turely as you ought. The ends which the 
noble and learned lord says this Bill 1s 
tended to answer must shew, that it Is 4 
Bill of the utmost importance ; and were 
I convinced of its being proper for an- 
swering those ends, I should make ne 
scruple of giving my consent to its being 
passed into a law ; but this I neither am, 
nor can have time to be convinced of, 
during the few days that this session 1s, 0 
all probability, to continue ; for as [ am 8 
stranger to, and quite unacquainted with 
the circumstances of the country to which 
this Bill relates, I must think, that before 
I consent to its being passed, it is my duty 
to advise with some gcuticmen who are 
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acquainted with the circumstances of that 
country, and who can have no particular 
interest in getting such a new and such aa 
extraordinary regulation established. 

There are several facts, my lords, which 
we ought to be informed of before we 
agree to such a Bill as this: we ought to 
know the real value of the estates which 
are thus to be purchased by the public, 
and we ought to know not only the extent 
of the claims, but the nature of every claim 
that has been entered upon them. I be- 
lieve, no man ever yet sct about purchas- 
ing an estate before making all possible 
inquiry as to the real value; whereas we 
cannot so much as pretend to have any 
certain knowledge of the real value of 

.those estates, which we are by this Bill to 

load the public with the purchase of. It 
is true, we have before us some sort of 
account of the value, but it is an account 
that has been made ex parte: the credi- 
tors, who in this case may be called the 
venders, had no opportunity to prove the 
real value of what they are to be compelled 
to sell to the crown; therefore, when 
those estates come to be valued in a more 
solemn manner, and the creditors allowed 
to bring proper proofs, the estates may ap- 
pear to be above twice the value of that 
they have been computed at by the officers 
of the crown; and if this should be the 
case, | think it would be loading the pub- 
lic with a greater sum than it is able to 
bear in our present distressed circum- 
stances, and a greater sum than ought to 
be applied towards even those two salutary 
ends, of improving the highlands of Scot- 
land and preventing any future rebellion ; 
because we are very uncertain whether it 
will have the desired effect as to the im- 
provement of the highlands; and as to 
any future rebellion, as the two last rebel- 
lions from that quarter both ended in the 
destruction of those that were concerned, 
we have very little reason to apprehend a 
third from the same quarter. 

What methods were taken, my lords, 
by the officers of the crown, for putting a 
value upon the forfeited estates in Scotland, 
1 do not know; but from the claims that 
have been entered upon them it is evident, 
that they have either been monstrously 
undervalued, or that most of the claims 
are fraudulent; for when an estate appears 
by the claims to have been mortgaged for 
twice or thrice its value, we must conclude 
either the one or the other, especially 
in Scotland, where registers have been 
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that it is soabal possible for a mortgagee 
to be imposed on. Yet from the papers 
upon our table this appears to be the case 
with respect to many of the forfeited es- 
tates in Scotland; and one in particular I 
could not help taking notice of, for it ia 
valued but at 30/. a year, and the claims 
already entered upon it amount to 4,000/. 
How it is possible to cook up so many 
fraudulent claims upon forfeited estates in 
Scotland, or to find men who will act ag 
trustees for a forfeiting family, 1 cannot 
comprehend ; for, in my opinion, it is a 
very dangerous undertaking. If it be not 
directly high treason, it is very near akin 
to it; for though it be not in law, it is in 
fact a giving of aid and comfort to the 
king’s enemies ; therefore I think, that 
the covering or concealing any estate in 
Jand or money that belongs to a traitor, 
ought at least to be subjected to a fine of 
two or three times the value of the estate. 
so concealed; and a law for this puspose 
ought to be passed before we agree to any. 
such Bill as this now before us. 

I mention this, my lords, not only for 
the sake of the crown, but for the sake of 
the real and just creditors upon the for- 
feited estates, and in particular for the sake 
of those who are real and just claimants 
upon those estates, which by this Bill are 
to be vested in the crown, and purchased, 
by the public; for if I have been rightly 
informed, those claims that are suspected 
of being fraudulent are such as are by law. 
preferable to all other debts, and must be 
fully satisfied and paid, before any real and 
just creditor can have a shilling out of the. 
purchase money of the estate. If the 
fraudulent claimants should be admitted: 
as the purchasers, by being the highest 
bidders at the sale, and the forfeiting 
family by that means get again the posses- 
sion of the estate, they would probably 
think themselves obliged in honour, though. 
not in law, to pay their just debts; but if 
they should be for ever excluded from 
getting again into the possession of their 
estate, as many of them are to be by this, 
Bill, the whole of the purchase money 
paid by the public will be applied by their 
trustees, the fraudulent claimants, to their 
use, and none of them will think them-. 
selves bound in honour, or conscience, to 
pay a shilling of their just debts: nay, they- 
will purposely refuse paying, because the. 
whole loss will be laid by their creditors to. 
the account of the government. 

Thus, my lords, there are two conse- 


queaces from this Bill hoth evident and. 
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¢ertain, and both ought by all means to be { part of it in the crown unalienably, will 


avoided. One is, that none of the real 
and just claimants upon those estates that 
are to be purchased by the public, will ever 
receive a shilling; and the other is, that 
the forfeiting family will be in a better 
condition than they could have been, had 
they not rebelled against the government 
of their country. To render what I say 
more clear, allow me, my lords, to make 
use of figures: suppose one of those high- 
land estates to be worth 10,000/. with 
§,000/. real debt upon it, and 10,0001. 
fraudulent but preferable claims. If the 
family had never rebelled, this 5,000. 
real debt must have remained a charge 
upon their estate until fairly paid off and 
discharged, and one half at least of their 
‘yearly income must have gone towards 
paying the interest; but by their rebellion, 
and by being for ever excluded from the 
land estate they formerly possessed, their 
trustees, the fraudulent claimants, that is 
to say, the forfeiting family, come to the 
possession of 10,000/. in money without 
one shilling charge upon it, and their real 
creditors lose every shilling of what was 
due to them. 

Both these consequences, I say, my 
lords, are evident and certain; but that 
_ you will by dispossessing a highland chief 
‘of his land estate, dispossess him of the 
influence he has over his clan, is far from 
being evident or certain. On the con- 
trary, if we judge from experience, we 
must conclude, that his influence will not 
be thereby in the least diminished ; for 
there is now one of the highland chiefs, 
who has always appeared to have a great 
influence over those of his clan, though 
he has not for many years been in pos- 
session of any land estate; and we all 
know what an influence the late lord Lovat 
had upon his clan in the year 1715, though 
he had then no land estate, nor had ever 
been in possession of the estate of the fa- 
mily. In short, my lords, a clannish in- 
fluence is something like enthusiasm in 


tend to the improvement of it; for private 
men always take better care of their ¢s- 
tates, and are more industrious in improv- 
ing them, than the managers for the crown 
ever were, or can be supposed to be. The 
wide extended empire of Turkey is a me- 
lancholy instance of the bad policy of 
vesting the lands of any country in the 
hands of the crown; and it is well known, 
that the great improvement of all our lands 
in England has arisen trom their heing 
made alienable, and in consequence there- 
of divided amongst a vast number of pri- 
,vate men, every one of whom took all 
possible care to improve that part which 
properly belonged to him, and which with 
its improvement he had a power to trans. 
mit to his posterity, or to such other per- 
sons as he pleased to name. That the best 
way to improve the lands of any country, 
is to divide and vest the property of them 
into as many hands as possible, is a propo- 
sition so plain from reason, and so well 
vouched by the histories of all countries, 
that the very title of this Bill, in my opi- 
nion, implies a contradiction. The yearly 
profits of those estates so vested in the 
crown, may, perhaps, be of some service 
towards improving the estates of some of 
the commissioners ; but that they will ever 
be applicd towards improving the crown 
lands, I very much question. And as has 
been already observed, the lessees under 
the crown are to have such short terms, 
that none of them will ever be at any great 
ene or expence in improving his lease- 
old estate. Therefore, if the Bill should 
Ee in the same form it is at present, I 
lope an amendment will be made to the 
title, by saying, ‘ forthe better civilizing 
and improving the rest of the highlands of 
Scotland ;”? but as it is a Bill of such im- 
portance, I rather hope, that your lord- 
ships will put it off until next session, that 
we may have time to consider it maturely, 
and have the thoughts of the gentlemen 
of that country upon the subject ; for from 


religion: by gentle usage, it will of itself | the manner in which it has been brought 


decay, but persecution is its nourishment, 
from whence it gathers steength daily, and 
becomes proof at last against the most 
cruel tortures. ; 

I may therefore, my lords, with some 
reason conclude, that if there were any 
danger of a new rebellion from the high- 
lands of Scotland, this Bill would rather 
increase than diminish the danger; and 
as to the improvement of that country, 
i can never think, that the vesting of any. 


in, and passed through the other House, 
I suspect, that the patrons of it are con- 
scious of its being a Bill very disagreeable 
to most of the gentlemen of the country 
to which it relates. 

I know, my lords, that it is a little irre- 
gular to take notice, in a debate here, of 
any thing that has passed in the other 
House ; yet I cannot help observing, that 
this Bill was not so much as once men- 
tioned in the other House until the 17th 
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of last month, when a motion was made 
for leave to bring in a Bill undcr the title 
it now bcars, from which title no one 
could guess what lands were to be thus 
unalienably annexed to the crown: the 
Bill itself was not brought in until the 24th, 
when a@ motion was made for its being 
printed ; but that motion was, for what 
reason I cannot comprehend, rejected ; 
therefore if this Bill should pass through 
this House, I must suppose, that it will be 
passed into a law, before the gentlemen re- 
siding in the country where those estates 
lie can have heard that any such law was 
ever intended. What could be the reason 
for all this hurry? What could be the 
reason for all this secrecy? My lords, the 
reason is very plain: a part of Scotland is 
to be in some degree subjected ta a 
Turkish sort of government: the inhabi- 
tants are to have no property in the lands 
they possess, nor any representative in the 
national assemblies of their country; and 
they are in the first instance, at least, to 
be under the jurisdiction of a bashaw ap- 
pointed by, and removeable at the plea- 
sure of the crown. It is, ’tis true, but a 
small part of the country that is now to be 
brought into this terrible situation; but 
small as it is, it will be a precedent that 
may be of the most fatal consequence, 
therefore it is a preccdent that no gentle- 
man in Scotland can like, nor should any 
gentleman in England approve of it. 

My lordsy I believe no one that hears 
me will doubt my being sincerely inclined 
to prevent any future rebellion, and I shall 
always be for improving every part of the 
British dominions as much as possible ; 
but I cannot approve of the scheme pro- 
posed to be established by this Bill. It is 
true, I cannot at present propose a better ; 
but something better may be contrived 
before next scssion, and there can be no 
harm in putting off the settlement of this 
affair till then. There is no absolute ne- 
cessity for exposing any of the forfeited 
estates in Scotland to sale before next ses- 
sion; therefore, why may we not postpone 
the passing of this Bill, till that time, 
when, { hope, some of the other grievances 
how complained of will be enquired into? 
For as to the window tax, let the expence 
of levying it be what it will, it ought to be 
levied in Scotland as well as England: the 
words of the act by which it was imposed 
are express, that it shall be levied within 
and throughout the whole kingdom of 
Great Britain; and therefore to neglect 
levying it in Scotland upon any pretence 
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whatsoever, is assuming a sort of dispens- 
ing power: a power so inconsistent with 
our constitution, that even kings have been 
dethroned for pretending to it: if our mi- 
nisters were not by law armed with suffi- 
cient power for levying it in Scotland, 
they oughtto have applied to parliament for 
new powers: if the expence of collecting it 
in Scotland amounted tomore than the pro- 
duce of the tax, they ought to have applied 
to parliament for instructions how to be- 
have. Whatever was the case, they ought 
not to have pretended to dispense with such 
an express law, and tg leave Scotland free 
from a tax, which is to the utmost far- 
thing collected in England. Besides its 
being an encroachment upon our constitu 
tion, it may be attended with the most 
dangerous consequence. What will the 
people of England say, should they hear 
that the people of Scotland are indulged 
by our ministers with a freedom from 
taxes, which are exacted from them with 
the greatest rigour? Such partiality may 
revive the ancient jealousy, the ancient 
animosity, between the two nations; of 
which there is still but too much remain- 
ing: for ifa gentleman of Scotland gets 
any preferment here, let his merit or his 
capacity be never so conspicuous, the peo- 
ple presently exclaim, Ay! none but 
Scotchmen can get any thing in this 
country : in Scotland it is the same: ifa 
gentleman of England gets any place 
there, or if an old English officer gets the 
government of any of the fortresses in that 
country, the people presently complain, 
that none but Englishmen can get any 
place among them. I wish these national 
prejudices were utterly extinguished: we 
ought to live like brothers; for we have 
been long under the same sovereign, and 
are now firmly united not only into one 
kingdom, but into one and the same ge- 
neral interest; therefore the queen 
ought never to be, who are English, or 
who are Scots, but who are mest capable, 
and most diligent in the service of their 
king and country. 


The Duke of Newcastle : 


My lords; by the very nature of 
our constitution it must happen, that some 
important Bills must every year come up 
to this House towards the close of the 
session. , This is a misfortune, which it is 
impossible to remedy or prevent; but it is 
one we had never less reason to complain 
of than with respect to the Bill now before 
us, because it is a Bill which i¢ not in 


196$] (25 GEORGE IL. 


itself of ahy very great importance, nor 
has it come up so late as not to give us 
sufficient time to consider it with as much 
deliberation as it can require. I shall in- 
deed grant, that if the rule were establish- 
ed, which the noble lord who spoke last 
against the Bill seemed to prescribe, we 
could never pass any public Bill the same 
session it was brought in: for should it be 
admitted to be our duty, to advise with 
gentlemen in the country, before we give 
our consent to any new law, our sessions 
must be much longer than they usually 
are, or it would be impossible for us in 
most cases to procure that advice before 
the end of the session. But, my lords, the 
very nature of our constitution has ren- 
dered the establishment of such a rule un- 
necessary ; for we have noble lords in this 
House, and gentlemen in the other, from 
all parts of the united kingdom, who must 
_certainly know the circumstances of the 
respective countries they come from, and 
are capable of communicating that know- 
ledge to every other member of the as- 
sembly they belong to; therefore it very 
rarely happens, that any communication 
with the gentlemen in the country is in 
the least necessary, especially as a new 
regulation ought to be agreed to, if it be 
fur the general interest of the nation, 
though it may, perhaps, be contrary to 
the intcrest or inclinations of one or two 
particular counties. 

Now, my lords, with respect to the Bill 
under consideration, I believe, indeed, 
that very few of your lordships are much 
acquainted with the country to which it 
relates: I am sure, I am as little as any, 
and yet I think myself’ at full liberty to 
give my consent to the passing of this Bill, 
without any communication with the gen- 
‘tlemen who are residing in that country; 
because most of the chief men of that 
country, either for family or estate, are 
members of this or the other House of 
Parliament. From them, and from the 
papers upon our table, I have had infor- 
mation, and every one of your lordships 
may have information, as to all the facts 
_ fhat can be necessary for our determination 
with respect to the Bill now before us. 
From that information, and my own rea- 
gon, [ am convinced, that the Bill is for 
the interest of the nation in general. 
Your lordships see, that all those of that 
country, who have seats in either House 
of Parliament, are strenuous for the Bill 
being passed into a law: from them you 
may learn, that it will be agreeable to 
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every man in the country, who is not in 
his heart an enemy to our present happy 
establishment ; and their being arainst the 
Bill will, 1 am persuaded, be a strong ar- 
gument with every lord in this House to 
be for it. As to the value of the estates 
that are thus to be purchased by the 
public, your lordships have upon your 
table the exact value of every forfeited 
estate, according to the best survey and 
strictest enquiry that could be made by 
officers appointed for the purpose by the 
barons of the Exchequcr in Scotland; and 
those officers were not under the least 
temptation to return any estate of a less 
value than it really was. Besides, the 
noblemen and gentlemen of the country, 
who have estates in the neighbourhood, 
can inform you, that the value returned 
by those officers is generally much about 
what the estate was before valued at ac- 
cording to the common report of the 
country. Then as to the extent and na- 
ture of the claims, I cannot see what we 
have to do with either; because, let the 
claims amount to what they will, the go- 
vernment is to pay only an adequate price, 
according to the true annual income, and 
the common rate of purchase in_ that 
country; and whether the claims reputed, 
though not proved fraudulent, be pre- 
terable to the real, is what we have at 
present nothing to do with. If it should 
be thought necessary, according to the 
noble lord’s advice, to make a new law for 
the detection and punishment of such 
frauds, I shall most readily agree to it, 
provided I think, that the new law pro- 
posed will be effectual for discovering the 
guilty, and of no dangerous consequence 
to the innocent. But without any such 
law, I believe, the fraudulent claimants, 
and the forfeiting persons fer whom they 
are trustees, will think it their interest te 
satisfy all the just creditors as far, or near 
as far as the purchase money received 
from the public will extend to pay, be- 
cause those creditors may very pro 
have it in their power to make a discover? 
of the fraud; and as it is not doubted but 
that many of the claims are fraudulenf, 
their amounting to twice or thrice the 
value of the estate can be no proof of the 
estate being under-valued, nay, could be 
no such proof, were they all fair and ho- 
nest; for in this country have we not 
every day bankrupts, who are not able to 
pay above five or six shillings in the 
pound? And that many of the rebels 
were bankrupts, will nat be questéoncd, 
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I can therefore, a bah see no reason 
for our postponing this Bill; but your 
lordships will look back to an act of the 
(20th of his majesty, you will see a most 
solid reason for convincing you of the ne- 
cessity of passing this Bill before the end 
of this cesion, “The act I mean, is the 
© Act for vesting in his majesty the estates 
of certain traitors ;’ for by a clause in that 
act, if his majesty does not make effectual 
provision for the payment of all debts and 
claims upon any of those estates, within 
twelve months after their being adjudged, 
the barons of the Exchequer in Scotland 
are expressly directed to cause such estate 
to be sold, or so much thereof as will full 
satisfy the debts and claims adjudged. 
Now as the debts and claims upon those 
highland estates, or upon some of them at 
Jeast, are already adjudged, and have been 
so for some time; and as those claims 
amount to much more than the value of 
the estate, the barons of the Exchequer in 
Scotland must cause it to be sold before 
the next session. What, then, will be the 
consequence? As some, if not most of 
those claims, are in trust for the forfeiting 
erson, some trustee of his will certainly 
be the purchaser; and thus he will again 
get into the possession of his estate, and 
. of all the influence he had before upon the 
people inhabiting the same. 

From hence your lordships must see, 
that unless you are resulved, that those 
disaffected rebellious chiefs, who have al- 
ready given us such disturbance, should 
. recover possession of their estates, and:-be 
thereby enabled to raise a fresh disturb- 
ance, which I am persuaded they will do 
the very first opportuni:y, you must neces- 
sarily pass this Bill before the end of this 
session, whether you think it will have the 
desired effect or no; and this leads me to 
consider what the effect of the Bill, as it 
now stands, will probably be. In the first 
place, you must allow, that it will effec- 
tually prevent the disaffected chiefs who 
are attainted for being in the last rebellion, 
from ever getting again into the possession 
of their land estates in that country. This 
is one effect which must be allowed to be 
in so far a good one; but it is said, that 
this effect will not be attended with any 
beneficial consequence, because those 
_ ‘chiefs, by means of fraudulent claims, and 
thereby getting free from their real debts, 
will be left in more opulent circumstances 
than they were before the rebellion; and 
because their influence upon the people 
of their clan does not depend upon their 
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being in possession of any land estate 
whatsoever, but upon a sort of enthusias- 
tical principle, which, the more you perse- 
cute, will grow the stronger and the more 
obstinate. 

Now, my lords, let us consider, that this 
is either no argument against the Bill, or 
it is an argument that will carry us a great 
deal too Re ; for from Renee it sek Be 
coricluded, that we must never punish 
these highland chiefs, let them be never so 
often guilty of treason and rebellion. But 
this would be such an extravagant conclu- 
sion, that the premisses must be wrong , 
and first as to their being left in more opu- 
lent circumstances, the fact can never, in 
my opinion, be true; because if the frau- 
dulent claims be preferable to all others, 
they must be such as before the rebellion 
were founded upon some matter of record, 
such as a judgment, mortgage, or the like. 
This could not but be known before the 
rebellion; and can we suppose, that a man 
who had such a public claim standing out 
against him, aula have any credit, unless 
he got the person entitled to that judgment 
or mortgage to join with him in the secu- 
rity? And every just and real creditor who 
has got such a security, must recover his 
money, i fe the judgment or mortgage 
should be allowed as the most preferable 
claim. It cannot therefore be supposed, 
that the case which was put by the noble 
lord can ever possibly exist ; for if there 
were 5,000/. real and just claims, and a pre- 
ferable but fraudulent claim of 10,000U. 
upon an estate not worth above 10,000/. 
we must suppose, that the real and just 
claimants have some sort of security from 
the frauduJent claimant, though they may 
not, perhaps, at present think fit to let it 
appear, but would make use of it, if the 
fraudulent claimant should possess himself 
of the estate, or of the price paid for it b 
the public, and refuse to pay them their 
money. Consequently we cannot sup- 
pose, that any forfeiting family can by this 
Bill be put into more opulent circyum- 
stances than they were before the rebellion, 
But supposing it to be so, yet there would 
be an advantage in divesting a disaffected 
family, of their ancient paternal estate ; 
for though a man may have a greater yearly 
revenue from 10,000/, in money, than he 
can have from a land estate of 10,000¢, 
value, with 5,000/, debt upon it, yet he 
cannot have so much power; and sup- 
posing he should with his 10,0002. pur- 
chase another estate at a distance from 
the ancient seat of his family, he could nat 
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have so much power over the tenants of 
- his new estate, as he had over those of his 
old, and would again have, should he be 
restored to the possession of it. 

Thus your lordships may see, that this 
Bill will be attended with beneficial conse- 
base even supposing that the forfeiting 

ily should thereby be put into more 
opulent circumstances than they were be- 
fore the rebellion, which, however, I have 
shewn to be hardly possible ; and with re- 
gard to that enthusiastical clannieh spirit, 
which, I shall admit, has still of itself a 
reat influence upon the people in the 
ighlands of Scotland, must it not be 
granted, my lords, that when self interest 
co-operates with this clannish spirit, it will 
have a greater influence than when self- 
interest operates against it? When the 
chief of a clan is in possession of a land 
estate, and that estate inhabited mostly by 
those of his clan, they are induced by self- 
interest, as well as by this clannish spirit, 
to be subservient to him, and obedient to 
his commands: he may, as their landlord, 
grant many favours and indulgences to 
those that please him ; and if any one dis- 
obliges him, he may either turn him out of 
the little farm he holds, or he may make 
him very uneasy in the enjoyment of it, 
for which very purpose, he will take care 
never to grant any lease for above a year 
or two, or three at coe rim instead of 
ropagating among his people a spirit of 
Sadustry, he will ake’ use. of all the fa- 
vours and indulgences he can grant, for 
propagating among them a warlike and 
rapacious spirit. 

On the other hand, my lords, if the dis- 
affected chief be turned out of the posses- 
sion of his estate, and the estate vested in 
the crown, and leased out to those of the 
clan upon long terms and at an under- 
value, every such lessee’s self-interest will 
operate directly against his clannish spirit. 
Instead of following their chief into any 
future rebellion, the cheapness and the 
certainty of their leases will induce all, and 
probably prevail with most of them, to as- 
sist the government in opposing his return ; 
and a spirit uf industry and improvement 
will be propagated among them, not only 
by the certainty of holding their estates 
for a long term of years, but by all the 
methods that can be contrived by the ma- 
nagers under the crown; which leads me 
to consider the effect of this Bill with re- 
ite to the improvement of the highlands. 

pon this head, my lords, I was really 
surprised to hear a noble lord talk of a part 
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of the country being to be put under a 
sort of Turkish t: he may as 
well say, that all the farmers in and 
are under a sort of Turkish government; 
for none of them can acquire the fee of 
the farms they unless their land- 
lord be inclined to sell; and they are all 
in sume degree subject to the courts of 
their respective manors, yet they are no 


way subject to power, nor can it 
be ald that they have no property in the 


; fora hold, or even 
a leasechoht, is 8 property ia the land as 
much as a freehold, and most of the im- 
provements in England have been made by 
copyhelders, er by leaseholders for long 
terms, or for two or three lives, which is 
generally reckoned but equal to a lease for 
21 years: we all know, that very few of 
our landed gentlemen ever employed them: 
selves in manuring or improving their own 
estates ; but by letting long leases, or sell- 
ing leases for lives to they encov- 
those farmers to improve the estates 
so leased out to them; and I can see no 
reason why the same cause should not 
roduce the same effect in the highlands of 
cotland; for though the lands there are 
not s0 as those in England, yet by 
all the accounts I have heard, they may be 
very much improved: to this I must edd, 
that their coast lies so convenient both for 
fisheries and trade, that in a short time se- 
veral little towns may be erected, for 
ag the commissioners have by 
is Bill a power to t even a property 
in pad gr to be built on; and: even 3s 
to they have a data to grants 
lease for 41 years, if the lessee will 
to lay out in improvements, within 
first seven years, any sum not less than 
five years rent of the premises, 
pared eee sine of 
ound im prope or his house and gar- 
dion; ‘paving ae for the same a small 
feu duty to the coven, and has a lease of 
a large farm in the neighbourhood at 8 
low rent for 41 years certain, can we 
doubt ofhis endeavouring to improve that 
farm?. Can we suppose that he will spare 
either pains or expence for that pup’ 
if he thinks he has a probable view of sec- 
cess? The, improvement of the lands of 
these forfeited estates is not therefore ex- 
pected to arise from the commissioners of 
m rs to be appointed by the crows, 
but from the lessees for long terms under 
the crown; and it is by such lessees under 
ound landlords, that the lands in Eog- 
find, and indeed in all countries, have 
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been aps shar . But besides the improve- 
ment of the lands, there eed Hews 
improvements in every part of the high- 
lands to be expected from this Bill. By 
introducing some industrious. strangers 
am them, by erectin lic schools, 
and by dividing parishes, it is to be hoped, 
that a new turn may be given to the spirit 
of the people; and by making highways, 

le in winter as well as summer, 
through several parts of the country, and 
improving some of the many natural har- 
bours upon that coast, so as to make them 
safe, and of easy access for ships at all 
seasons, towns and vi may in a few 
years be erected in places where there are 
now nothing but barren mountains and 
inaccessible. valleys. The rents of these 
estates will, I hope, be sufficient for the 
whole expence n for these pur- 

; and besides the security against 
any future rebellion, it will be sant pro- 
fitably laid out by the public, becauseby the 
increase of rich and industrious ai 
that country, the public revenue pro- 
bably in a few years be increased, much 
more than the interest of the money paid 
by the public for those estates, could ever 
‘ have amounted to. - 

I hope, I have pow convinced your 
lordships, that this Bill, if into a 
law, bl probably vaneetet nara the gate 
tary ends proposed e legislature, an 
‘steadily pursued ieh tance ‘the last rebel- 
lion; but suppose some of your lordships 
should still remain in doubt as to the good 
effects of this Bill, yet no one can remain 
in doubt of its being necessary to it 
before the end of this session; for you 
cannot now alter the act I have mentioned 
of the 20th of his majesty’s reign, and 
unless that act be altered, or is Bill 

before the end of this session, 
some, if not all, of these highland for- 
feited estates must be sold by public sale 
before the beginning of next session. If 
any of them arc sold by public sale, it is 
certain that some trustee for the forfeiting 
family will be the highest bidder, and con- 
sequently must be confirmed as the pur- 
chaser: thus the paramere chief ee 
again recover possession 0 estate 0 
his family, which, I am persuaded, every 
one of your lardships will most heartily be 
for preventing; and as it has not been 
so much as suggested, that any bad effect 
can before next session arise passing 
this Bill into a law, I hope the question 
for its being committed will t be unapimous- 
ty agreed to. 
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My lords, as to the window tax, or any 
other tax that ought to be levied in Scot- 
land, I confess myself entirely ignorant ; 
but I must observe, that if the expence 
of levying a tax would, by the situation 
and circumstances of any of the coun- 
try, exceed the produce, it would be ridi- 
culous in the ministers to apply to parlia- 
ment for a remedy, because in such a case 
it would be impossible even for the par- 
liament itself to.find out or apply a reme- 
dy; for, I hope, you would not abolish a 
tax, upon which a considerable part of the 
public revenue depends, for no other rea- 
son but because it cannot be raised in the 
mountains of Wales, or highlands of Scot- 


The Bill was then ordered to be com- 
mitted, and was afterwards passed.* 


* « The dispositions of the le of Scot- 
land, ever since the last Rebellion, appeared to 
be dutiful, and inclined to industry of every 
kind. Their trade, their manufactures and 
agricalture, had, in those few years, most sur- 
prizingly increased. Many gentlemen of for- 
tune in England had visited the country, and 
saw how capable it was of further improve- 
ments with proper encouragements. But the 
genius of the people was to be consulted, and 
their prejudices remove. ‘They were to be 
inured to habits of industry, and a new set of 
manners was to be intruduced amongst the 
more civilized part ef the people, before they 
could become peaceful, useful, and dutiful sub- 
jects. The duke of Argyle, and other persons — 
of great consideration in that country, who. 
were well acquainted with the nature of the 
commonalty, represented all this to the Fug- 
lish ministry ; and it was agreed to apply the 
rents and profits of the forfeited estates, to the 
u above-mentioned. Accordingly, the 
fo advocate of Scotland, by order of the louse 
of Commons, brought in a Bill for annexing 
certain forfeited estates in Scotland to the crown 
unalicnably, and tor making satisfaction to the 
lawful creditors thereupon, and to establish a 
method of Jeasing the same, and applyiug the 
rents and profits thereof for the better civilizingy - 
and improving the highlands of Scotland, and 
preventing future disorders there. ‘The estates 
ro to be applied to the purposes of the 
Bil » were those of the duke of Perth, the earl 
of Cromarty, the lurd Lovat, M‘Donald of 
Barrisdale, Cameron of -Lochiel, Stewart of 
Ardshiel, M‘Donald of Kenloch Mloydart, 
M‘Pherson of Chinie, Bucannan of Aruprior, 
M‘Donald of Lochgary, Cameron of Callost, 
Farquilarson of Monaltry, M‘Donald of Kep- 
, and Robertson of Strowan. When the 

il! came to be opened, and understood, it ap- 
peared, that the rents of the estates already 
mentioned, were to be annexed unalienably tv 
the crown, in order that the yearly incume of 
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The King’s Speech at the Close of the 
Sesston. | ‘March 26. His majesty put 
en end to the session with the following 
Speech to both Houses: 

‘© My Lords and Gentlemen, 
«* ] cannot put an end to this session of 
greats without returning you my 

earty thanks for the great application 
and dispatch with which you have gone 
through the public business; you have 
not only snewn your just satisfaction in 
the measures I have pursued in toreign af- 
fairs, but have also given me your support 
in carrying them on, wich that zeal and 
cheerfuiness which I had reason to expect 
from: so dutiful aad affectionate a parlia- 


the same mizht be applied, as his majesty and 
their successors, by their sign inanual, shal! 
direct, to the purposes of civilizing the inha- 
bitants of the said estates, and other parts of 
the highlands and isles of Scotland, aud the 
promoung among them the Protestant reliyion, 
good yoverntnent, industry and manufactures ; 
for which purpose bis majesty was empowered 
to appoint coumissioners for managing the 
said estates, who were to have no salaries, but 
to appoint stewards under them, with an al- 
lowance not exceeding 5/. per cent. of the 
rental, and also clerks and otber officers with 
reasonable salaries; and to grant leases for 
any terin, not exceeding 21 years, upon a re- 
served rent of not less than three-fourths of the 
real annual value, and not above 2v/. a year to 
any one person; all uf which lessees were to 
take the oaths to the government, to reside 
upon and cultvate the premises, and not to as- 
sigu or let the same to any other person, nor to 
pay any gratuity whatsoever to any otuer per- 
sou for holding the same. 

** Fad those estates been disposed of by pub- 
lic sale, as was directed by a former act of par- 
liament, it was more than probable that they 
would have been purchased for the late owners, 
and thus the spirit of disaffection might still 
have remained in those parts. But in order to 
obviate this danger, and that the just claimants 
upon such estates micht be satisfied, the Bill 
directed that they should be paid, as far as the 
true value of the estate could go, and a valaa- 
tion of the same was to be made by the court 
of session in Scutland, at the joint suit of the 
crown and the creditors ; and upon their certifi- 
cate of the value, the claimants were, to the 
amount of that value, to be paid out of the next 
aids to be granted by parliament, according to 
the order of preterence which the same lords 
of session were to settle. But notwithstanding 
the patriot spirit of this Bill, it was some time 
before it could make its way through the op- 
positon it met with in the House of Lords, as 
well as Comimoas. The division in the latter 
Was 154 for its passing, and 29 acainst it; and 
in the House ot Lords, it passed by a majority 
of 0 against 12.” Tiadal 
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ment, who are entirely convinced, th: 
those measures are calculated to maintz: 
their own essential interests, and to rende 
the present peace durable and lasting. 

*“¢ The many laws now » will, | 
hope, attain the good ends intended b; 
them. Nothing that depends upon m 
shall be wanting to make them effectua. 
and particularly to execute in a right map. 
ner, the provisions made for civilizing and 
reducing into order such perts of the united 
kingdom, where the want of knowledge, 
improvement, and due obedience to u:: 
laws, had remarkably furnished opportun- 
ties to seduce people from their loyalty. 

*¢ Gentlemen of the House of Commor:. 

‘“‘ My particular thanks are due to yo. 
for the supplies which you have so reads 
granted me, your care to support the r- 
duction of the national interest, and to pi: 
great part of the debt into a method mor 
convenient for the creditors as well as 0 
the public, is a fresh instance of your a 
tention to that Important concern. 

“© My Lords and Gentlemen, 

“* Nothing in this world can give me 9 
much pleasure, as to see you a flourishing 
and happv people; exert yourselves 1 
your several stations to do your parts, 304 
you may depend on my unwearied endea- 
vours to secure this great blessing to our 
selves, and transmit it to posterity.” 


The Parliament was then prorogued 0 
the 4th of June; and was atterwards {u- 
ther prorogued to the 11th of Januiy 
1753. 


1753. 
SIXTH SESSION 
OF THE 
TENTH PARLIAMENT 
OF 


GREAT BRITAIN. 


The King’s Speech on Opening the Se 
sion.] January 11, 1753. Kin 
came to the House of Peers, and open 
the session with the following Speech 
both Houses : 

‘© My Lords, and Gentlemen, 

“ I have received so many proofs of the 
good affections and zeal of my people for 
my person and government, that every OP 
portunity of meeting them in parliament 
gives me a new satisfaction. The mainle 


nance of the general peace, already hap 
piy establihied. is 50 Crrirable for all Ew 
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rope, that all my views and negociations 
have been sntively calculated and directed 
to preserve it, and secure its duration. I 
am still proceeding, and shall continue, to 
act upon the same principle; nothing 
being capable of giving me so much com- 
fort as that my good subjects may long’ 
enjoy the happy fruits of the present tran- 
quillity: I-have the satisfaction to be as- 
sured ofa good disposition in all the powers 
in alliance with me to adhere to the same 
salutary object; and the measures which 
have been taken in different parts of Eu- 
rope for that purpose cannot fail to give 
additional strength and solidity to the pro- 
visions made by the treaty of Aix la Cha- 
pelle. 


«s Gentlemen of the House of Commons, 

“© The Estimates for the current year 
shall be laid before you by my order. I 
have no Supplies to ask of you, but what 
shall be necessary for the ordinary ser- 
vices, and such as have been already com- 
municated to you; and for the security 
of the nation, and the su port of its 
trade, and commerce, on which e es- 
sential interests of this kingdom depend. 
I must at the same time earnestly recom- 
mend the continuance of your attention to 
the Reduction of the National Debt, the 
improvement of the Public Revenue, and 
augmenting the Sinking Fund. 

‘“‘ My Lords, and Gentlemen, 

‘“‘ T hope you will find that the laws made 
the last session of parliament, for sup- 
preene those crimes and disorders which 
iave been so justly complained of, have 
had a good effect. Whatsoever is further 
necessary to perfect so laudable a work 
deserves your serious consideration ; that, 
whilst we enjoy peace abroad, we may 
maintain good order and regularity at 
home. My hearty concurrence and en- 
deavours shall never be wanting in any 
thing that may promote your welfare and 
prosperity.” 


The Lords’ Address of Thanks.| His 
majesty having retired, the Earl of March- 
mont moved the following Address, which 
being seconded by Lord Archer, was 
agreed to} | 


“ Most Gracious Sovereign, 

‘© We your majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral in parliament assembled beg leave to 
return your majesty our humble thanks, 
for your most gracious Speech from the 

rone, 

2 


The Lords’ Address of Thanks. 


dition.”” 
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- & Your majesty’s rnal care of your 
people in establishing the peace, fan re- 
ceive no addition but from your constant 
and vigilant endeavours to preserve to 
them the happy fruits of it. Whilst we 
gratefully remember the one, and feel the: 
good eflects of the other, we do with the 
justest confidence, rely on your majesty’s. 
eis ahha wisdom and goodness, in di- 
recting our views and negociations to 
that desirable ead: | ‘an 

“< It gives us great satisfaction, to be in- 
formed from the throne of the good dis- 
position of all the powers in alliance with 
your majesty to maintain the present tran- 
quillity. Convinced that thisis the real 
interest of the other nations of Europe as 
well as our own, we rejoice in every event 
that may give strength and solidity to the 
provisions made by the general definitive 
treaty. We are deeply sensible that no- 
thing can so much contribute to these 
purposes as the influence of your majesty 
and the crown of Great Britain. And we 
beg leave to assure you of our resolution 
and earnestness to strengthen your ma- 
jesty’s hands; and, so far as depends upon 
us, to add weight to your measures, to 
render the peacé durable, for the common 
good of Europe, the lasting benefit of 
your own kingdoms, and the security of: 
our comraerce and navigation; the sup- 


port and advancement whereof we con- 


sider as the great source and solid basis’ 
of our riches and strength. 

‘¢ Your majesty’s concern for our do- 
mestic happiness appears in nothing more 
than in so graciously recommending to 
your parliament the salutary work of 
maintaining, good order and regularity 
amongst the people. We look upon it as 
essential to the national happiness; and as 
the most likely means,’ not only to entitle 
us to your majesty’s gracious approbation, 
but to draw down upon us the protection 
of the Divine Providence. 

“ To repeat only our solemn assurances 
of unfeigned gratitude for the inestimable 
blessings we enjoy cea het auspicious 
government, would not sufiiciently express 
the warmth of those sentiments which we 
feel in our hearts: our loyalty, duty, and 
affection to your sacred person, are rai 
to the greatest height; and our zeal for 
the ease, prosperity, and true glory of your 
reign, and for perpetuating the succession 
to this crown, which you wear with so 
much lustre, in a race of princes descend- 


ed from yourself, is incapable of any ad-' 
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The King’s Answer.) The King re- in our endeavours to preserve | order 
turned this Answer : and regularity at home; happy in this coa- 
«“ My Lords ; viction from the whole tenor of his majes- 

«J return you my thanks, for this very ty’s auspicious reign, that we are sure of 
loyal and dutiful Address : nothing car. | his majesty’s hearty concurrence in every 
ive me greater satisfaction than these so- | measure that may tend to promote the 
emn assurances of the continuance of | true interests and prosperity of his people.” 


your zeal and affection for Boake cals fa-| Mr. Robert Tracy seconded the motion. 


mily, and government. I firmly rely on : 
our support; and youmay depend on my The Earl of Egmont objected to the 
bearty concern for your true interests.” complimenting his majesty on his wisdom 
upon this occasion, and moved that the 
words “ wisdom as well as” be left out. 


In this he was seconded by some other 
members, who declaimed greatly, against 
the whole system of foreign measures that 
he had been advised to pursue. 


The Address, however, was carried 

without a division, and is as follows: 
‘¢ Most Gracious Sovereign ; 

‘© We your majesty’s most dutiful and 
loyal subjects, the Commons of Great Bn- 
tain, in parliament assembled, humbly beg 
leave to return your majesty our hearty 
thanks for your most gracious Speech from 
the throne ; and to congratulate your ma- 
jesty upon your safe and happy arrival in 
this kingdom. 

‘¢ Permit us, Sir, to express our sincere 
joy, that the dutiful conduct of your ma- 
jesty’s faithful Commons has been reward: 
ed with your royal approbation, and to 
assure your “et aes of the continuance of 
that zeal and affection for your person and 
government, which your majesty’s constant 
attention to the happiness of your people 
so justly demands. 

«“ We must ever acknowledge your mt: 
jesty’s wisdom, as wel] as ess, 10 
pursuing such measures as may best cot 
tribute to maintain, and render permanent, 
the general tranquillity in Europe: And 
suffer us, Sir, at the same time, to declare 
our satisfaction at the assurances which 

our majesty has received from your al- 
ies, of their good disposition to adhere to 
the same salutary object. 

‘¢ Your faithful Commons, with the truest 
zeal and duty, promise your majesty 10 
raise, with cheerfulness, unanimity, 
dispatch, such supplies, as shall be fo 
necessary for the security of the nati, 
and the support of its trade and com 
merce, so essential to the well-being of 
this country. 

“We cannot sufficiently testify our 
grateful sense of your maa providert 
concern for the welfare of pation, 10 
recommending again to our attention the 


The Commons? Address of Thanks. | 
The Commons being returned to their 
House, aa 

Mr. Charles Yorke, second son of lord 
chancellor Hardwicke, moved, ‘* That an 
humble Address be presented to his ma- 
jesty, to return his majesty the thanks of 
this House for his most gracious Speech 
from the throne; and to congratulate his 
majesty upon his safe and happy arrival in 
this kingdom ; to express our sincere joy, 
that the dutiful conduct of his majesty’s 
faithful Commons has been rewarded with 
his royal approbation; and to assure his 
majesty of the continuance of that zeal and 
affection for his person and government, 
which his majesty’s constant attention tothe 

piness of his people so justly demands ; 
. to acknowledge his majesty’s wisdom, as 
well as goodness, in pursuing such mea- 
sures as may best contribute to maintain, 
and render permanent, the general tran- 
quillity in Europe; and to declare our sa- 
‘tisfaction at the assurances which his ma- 
jesty has received from his allies, of their 
good disposition to adhere to the same 
salutary object; to promise his majesty, 
that we will, with cheerfulness, unanimity, 
and dispatch, raise such supplies as shall 
_ ‘be found necessary for the security of the 
‘nation, and the support of its trade and 
commerce, so essential to the well-bein 
of this country; to testify our gratefi 
sense of his majesty’s provident concern 
for the welfare of this nation, in recom- 
mending sea to our attention the lessen- 
ing of the national debt ; and to assure his 
majesty, chat we will take into our serious 
consideration the best means to improve 
the public revenue, whereby the heavy 
load of our debts may be put in a method 
of being = gern reduced, and the na- 
tional credit, already in a flourishing con- 
dition, may be firmly established ; to as- 
sure his majesty, that whilst we reflect 
with gratitude upon the blessing of peace 
abroad, and enjoy the daily fruits of the 
continuance of it, we will not be wanting 
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lessening of the national debt; and do as- 
sure your majesty, that we will take into 
our serious consideration the best means 
to improve the aaa revenue, whereby 
the heavy load of our debts may be put in 
a method of being gradaally reduced, and 
the national credit, already in a flourishing 
condition, be firmly established. 

‘© We further beg leave to assure your 
majesty, that, whilst we reflect with grati- 
tude upon the blessings of peace abroad, 
and enjoy the daily fruits of the continu- 
ance of it, we will not be wanting in our 
endeavours to preserve good order and re- 
gularity at home ; happy in this conviction, 
that, from the whole tenor of your majes- 
ty’s auspicious reign, we are sure of your 
majesty’s hearty concurrence in ev 
measure, which may tend to promote the 
‘true interests and prosperity of your 
people.’” 

The King’s Answer.) The King gave 
this Answer : 

‘¢ Gentlemen; 

“I thank you most heartily for this very 
affectionate Address. Your zeal for the 
good of the public, and for my govern- 
ment, cannot but afford me the highest 
satisfaction. My chief concern will always 
be the happiness of my people.” 


Debate in the Commons on the Number 
of the Land pee id the Year aoe | 
anuary 26. The House having resolv 
itself into a Committee of Supply, the Se- 
cretary at War, Mr. Henry Fox, moved, 
‘‘ That a number of land forces, including 
1,815 invalids, amounting to 18,857 effec- 
tive men, commission and non-commis- 
sion officers included, be employed for the 
service of the year 1753.” Mr. William 
ey having-moved, “ That 15,000 be 

instead of 18,857,” 


Mr. William Beckford rose and said : 


Sir; the question now before us 
has been so often debated, that I do not 
expect that any thing I can say against our 
keeping up such a numerous army in time 
of will have any effect. Never- 
theless, whilst I have the honour of a seat 
in this assembly, a proposition for keeping 
Up & standing army of 18,857 men in 
time of e, never become a mo- 
Hon of course, or pass sub silentio, as the 

estion for a malt-tax now annually does, 
though for many years it was deemed such 
&n oppressive tax, that no one evef sup- 
Bc Ce 
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poses it would be revived in time of peace. 
ut slavery itself becomes so familiar in a 


-long tract of years, that liberty would be 


rejected if offered to those that have been 
long accustomed to be slaves; and] am 
sorry to say, that a standing army, which 
is always the harbinger of slavery, is-now. 
become so familiar to us, that no man - 
could expect attention, were he to pro- 

ose the most certain and infallible scheme 
or getting rid of it, by substituting in its 
stead a well regulated and well disciplined 
militia; yet every man is ready to confess, 
that standing mercenary armies have over- 
turned the liberties of all countries where 
they have been long kept up: every man 
must confess,” that such an army, and an 
army, too, that had been raised under the 
pretence of defending our liberties, sub- 
jected us to the most infamous sort of 
slavery ; and such an army would again 
=f the peda ayer we s pened us toa 
slavery e » tho not quite so 
fnfumoue if they had not found jae that 
their king was resolved to turn every man 
out of his army who would not declare 
himself a Papist. As both these remark- 
able in our history are but of a 
modern date, every gentleman that hears 
me must be thoroughly acquainted with 
the facts; and yet I must ay Seton 
capitulate some of them, use they 
never ought to be let slip out of the me- 
mory of any Englishman. 

e army, Sir, that was raised by the 
parliament in king Charles 1’s time, was, 
we know, raised by the joint consent of 
the two Houses of Parliam ent, under pre- 
tence of defending the liberties of the peo- 
ple against the designed encroachments of 
the crown; yet that army had no sooner 
defeated the king’s: party, and got him 
into their power, they began to garble 
this House. They first turned eleven 
members out of the House, and soon after 
nearly one hundred under pretence of 
their being malignants, a name which 
those very members had before given to 
the king’s party, and therefore was most 


deservedly made use of against themselves. 


In short, they turned so many members 
out, and intimidated so many others from 
attending, that when they brought the 
king to the scaffold, I must say, to the ho- 
nour of both Houses, there were but very 
few lords who attended, or indeed durst 
attend in the other House, and not above 
fourscore members in this ; and presently 
after they had murdered the king, they 
obliged this House to declare the other 
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useless and dangerous, and therefore to be 
abolished. But all this their general, 
Cromwell, was not satisfied with: he could 
net be easy whilst there was so much as 
the shadow of either House of Parliament 
ip being; and therefore he came at last 
° with a detachment of his soldiers at his 
‘back, turned the Speaker out of the chair, 
the members out of the House, and locked 
up our doors, after having in the most 
contemptuous manner ordered his attend- 
ants totake away that bauble, the mace.* 
_Thus by means of the army he established 
-his own sole and arbitrary tyranny, and 
all this before that army had been kept 
‘standing above eleven years. 
Then again, Sir, in king James 2’s 
time, his behaviour towards those officers 


[12 
with but an insurrection of the people, 
nor any foreign regular army to resort to, 
l am afraid, that not a man of them would 
have appeared in favour either of the reli- 
gion or liberties of their country. 

It was this foreign regular army, and 
this alone, Sir, that then saved us from the 
fatal effects of our own standing army, 
though our religion as well as liberties was 
then in the utmost danger. But, Sir, our 
liberties may be in danger, without any 
danger to our religion: a Protestant 
prince may resolve to deprive us of the 
very shadow of liberty, as Cromwell did; 
and if such a prince should be provided 
with a standing army, can we always ex- 
pect to find such a deliverer as the prince 
of Orange? If we could find such a one, 


of his army whi refused to receive Irish 
be as recruits into their companies, 
and the behaviour of his Popish lord 
lieutenant of Ireland, who had not only 
turned all the Protestants out of the army 
there, but had, as far as he could, dis- 


armed all.the Protestant subjects of that 


kingdom, were evident proofs, that he was 


resolved, as soon as he could, to turn all 
officers and soldiers out of his army in 


England ; yet, how did the army behave ? 


could we depend upon his arriving safely 
with his army in this island ? I must there- 
fore conclude, Sir, that whilst we keep up 
a numerous mercenary army, we can have 
no security for our liberties but the wis- 
dom and moderation of the prince upon 
the throne; and for this reason I should 
be for a much larger reduction than is 
now proposed, if I could sl iy to be sup- 
ported; for when the people of this king- 
dom were at least as warlike and as well 


That army, Sir, which has been since so 
much talked of as friends to liberty, and 
whose behaviour has so often been made 
-an argument for proving, that our liberties 
can be in no danger from a standing army : 
that very army, Sir, continued stedfast to 
him, and supported him in all his violent 
measures, until the prince of Orange was 
safely landed with all his troops: then, 
indeed, some of the chief officers, and a 
‘very few under officers, who foresaw, that 
if the king’s absolute power should be 
established, the priests, and not they, 
would be the dispensers of it: I say, Sir, 
a very few such deserted, and went over 
to the prince of Orange; but the soldiers | men for supporting his infamous tyranny, 
all continued firm, except such as had | and that Monmouth, that auling of the 
been deceived and led into the prince’s | people, was defeated, and brought to the 
army by the lord Cornbury. Nay, they block by 2,000, I must think that, 4 
desired to be led on to action; but that | our nobility and great landed gentry have 
.unfortunate and misguided prince was | now so little influence or commend even 
made so diffident of his army, that he left | over their own tenants, a less number than 
them and returned to London: therefore, | is now proposed would be sufficient for 
notwithstanding all that has been said of | depriving us of our liberties, if our sove- 
the behaviour of that army, the truth is, | reign should resolve to employ his army 
that the army was deserted by the king, | for that purpose. 

and not the Ling by the army; and even For this reason, Sir, I should be for a 
that army, which had been so lately greater reduction than is now proposed, 
raised, if it had had nothing to contend | if 1 could entertain any hopes of succces; 
| but I really believe that Mr. Trenchard F 
was indued with something like a spirit ¢! 


armed as they are at present, that is to 
say, in the beginning of king Charles 1’s 
reign, the court politicians of those days 
were of opinion, that it would require but 
3,000 foot in constant pay, to bridle the 
_impertinence of parliament, as they called 
it, and as ministers will always call every 
opposition to their measures. Notwith- 
standing the present unarmed and undis- 
ciplined condition of my countrymen, ! 
have not so mean an opinion of their cou- 
rage and spirit as to think, that this num- 
ber would be sufficient for establishing and 
supporting slavery ne i us; but when 
I consider that Cromwell had but 27,000 
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rophecy, when he told us in king Wil- 
Fiam’s time, that if an army of mercenary 
soldiers should be kept from oppressing 
the people, they would in a little time 
grow so habitual to us as to become a part 
of our constitution, and that by degrees 
we should be brought to believe them not 
only not dangerous, but even necessary ; 
for this is really so much our case now, 
that I shall content myself with only de- 
claring for the smallest number proposed, 
and consequently shall give my vote for 
the amendinent. 


The Earl of Egmont : 


. Sir; as gentlemen have object- 
ed against the largeness of the number 
of troops proposed to be kept up for the 
ensuing year, and have given very strong 
reasons for supporting their objections, I 
waited for some time to hear what answer 
could be made to those objections, and if 
I had heard any thing like an answer, or 
any tolerable reason given for keeping up 
such a numerous army of mercenary troops 
within this island in time of peace, I 
should have given you no trouble upon 
this occasion; but as no answer has yet 
been made, I think myself obliged to call 
upon those gentlemen who are for such a 
dangerous and expensive measure, for, I 
hope they will not allow the question to 
be put, without attempting at least to 
answer the objections that have been 
made. Whatever assurance they may 
have of the question being carried in fa- 
vour of the number they propose, yet in 
common decency, and out of that respect 
which gentlemen owe to one another, they 
ought to give the House some reasons for 
being of a different opinion from those 
gentlemen who have moved for a lesser 
number. What those reasons may be I 
am much at a loss to conjecture; for as 
the hon. gentleman who moved for this 
large number told us, that every thing is 
quiet at home, and as we have from the 
highest authority been informed, that 
every thing is quiet abroad, nay, that 
there is not at present so much as a suspi- 
Cion of any disturbance, if such a large 
number of troops be now necessary, the 
same number must always be necessary, 
which is a doctrine I should tremble to 
see established by the majority of an in- 
Corrupt and independent parliament. 

I am really surprised, Sir, to hear some 
gentlemen pretend to be Whigs, or that 
act upon Revolution principles, and yet 
at the same time declare for keeping 
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always up such a numerous army of mer- 
cenary troops; for every one knows, that 
both the Revolution and our present 
happy establishment were founded upon 
the principle of resistance; but by keep- 
ing up such an army they will make re- 
sistance not only ridiculous but mad; nor 
can the mildness of his majesty’s govern- 
ment, or the security we have from his 
justice and moderation, be made an argue 
ment in favour of such a measure, but on 
the contrary it is an argument against it ; 
for, like queen Elizabeth, he may point fo 
people in the streets and sav, ‘ ‘These are 
my guards: upon these I can depend for 


defence -against all my enemies, either — 


foreign or domestic.? And I am sure the 
old pretence of Jacobitism ean now fur- 
nish no argument for keeping up a nume- 
rous army in time of peace: for they met 
a rebuff in their last attempt, 
that, I am convinced, they will never 
make another, whilst our sovereign pos- 
sesses, as his majesty does, the hearts and 
affections of all the rest of his subjects, 
especially as they must now be convinced, 
that however much France may encou- 
rage them to rebel, she will never give 
them any effectual assistance. 

Thus, Sir, it is not now possible to draw 
an argument for keeping up such a nume- 
rous army from any circumstance at 
home, and it is equally impossible to draw 
such an argument from any circumistance 
abroad. Last year, it is true, a birth in 
one place, and a death m another, fur- 
nished some of my old friends with a pre- 
tence for changing their opinien, and dif- 
fering from me upon the subject of our 
army: whether or no they will return to 
their old opinion is more than I know, but 
I am sure the same pretence cannot. now 
be made use of; for the French are so far 


“ 


from having reaped avy benefit from the | 


birth of a dauphin, that they seem to be 
more divided and distraeted than they 
were before; and the Dutch government 
is now resettled upon as firm a basis as it 
was before, with this additional advantage, 
that the known wisdom. of the princess 
governante will in all human Lecsegratl 
secure its internal tranquillity during .her 
life, and probably increase its vigour and 
activity, as the liberties of that people, of 
which they are so wisely ‘jealous and so 
gloriously tenacious, can never be sup- 
posed to be in danger under her. adminis- 
tration. 

I know, Sir, it may be said, that. though 
the European sky appears now to be per- 
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-fectly serene, yet it is extremely liable to 
sudden squalls, and therefore we should 
be always provided with such a number of 
regular troops, as may enable us to send 
-our stipulated quota to the assistance of 
-any of our allies that shall happen to be 
‘attacked. But we all know, Sir, that 
-there is not one of our allies that in 
such a case would insist upon our send- 
-Ing our troops: they would gladly 
‘accept of an equivalent in money or in 
ships of war. And as to wars upon the 
continent of Europe, should we ever have 
‘the misfortune to be engaged as principals 
‘in another, I shall never be for carrying it 
‘on by a large body of national troops, be- 
~cause we can always get foreign troops to 
hire, and with the same sum of money 
-that the transporting and maintaining a 
=body of our own troops abroad will cost 
us, we may hire double the number of fo- 
‘reign troops. This, therefore, should be 
-our adopted measure in every war upon 
sthe continent of Europe, and if any such 
war should soon happen, our adopting this 
measure will be absolutely necessary; for 
~88 a pretty certain conjecture may be made 
Ahow the several powers of Europe will 
stand affected in such a war, I have been 
~at the pains to make the calculation, and 
I think it is evident, that the powers who 
may probably be allied against us, will 
‘have a greater number of troops to bring 
‘into the field, than can now be brought by 
those powers that may probably be en- 
- gaged in an alliance with us. In such a 
--case would it not be ridiculous in us to 
send 20,060 of our own troops to join our 
allies, instead of joining them with 40,000 
foreign troops, which would put us to no 
‘greater expence ? 
This alone, Sir, is a sufficient reason for 
‘-our resolving never to carry on any war 
upon the continent, by sending thither a 
. large body of natiorial troops; but there 
are several others. A balance of power 
an Europe is certainly a consideration that 
may often engage us, at least as allies, in 
. @ war upon the continent, but with respect 
to this island it is as certainly a foreign, 
and a very remote considcration; there- 
fore if we should hereafter find it neces- 
sary to spend our money for the support 
| of i, I hens we shall for the ficure take 
care not to spill our blood. We know 
- what a distress is brought upon agri- 
- culture, and upon every sort of manu- 
facture, by a large augmentation of our 
‘army: we know tow our strects and 
- highways are filled with thieves and rob- 
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bers by-the disbanding of that army; and 
we know what a lasting expence is 
brought upon the public by half-pay to 
gentlemen who have neglected or for- 
saken all other trades, in order to follow 
the trade of war. All these misfortunes 
we shall avoid by carrying on the war 
with hired instead of national troops; 
therefore no danger of a foreign war can 
be an excuse for our keeping up a nume- 
rous army in time of peace; and even it 
it could be supposed, that in case of a fo- 
reign war, any of our allies should insist 
upon our sending them a body of our 
troops, even the smallest number now pro- 
posed will be a sufficient stock for an- 
swering that purpose, considering the 
body of troops we have in Ireland, and 
the number of officers we have upon the es- 
tablishment of half-pay, because by these 
means we may at any time increase it to 
double, by the time that transports can be 
got ready for carrying a part of our troops 
beyond sea. Nay, by the method in which 
our army is kept up: by our having so 
few private men in each regiment, and 
such a number of regiments in our ser- 
vice, I do not know but that our army 
might in a few weeks, or a very few 
months, be made equal in number to that 
the king of Prussia has now in actual pay ; 
and this makes it of much the more dan- 
gerous consequence to our liberties. 

Our government, Sir, is now much 
stronger, and more firmly established then 
ever any government was in this country 
heretofore. ‘The vast number of lucrative 

laces it has at its disposal, attaches an 
infinite number of people to the adminis- 
tration for the time being, and would, I 
fear, attach most of them, let the adm:- 
nistration be never so weak or oppressive : 
our public funds, too, isa security which 
no government ever had before the Revo- 
lution; and our garrisons are not only 
much stronger, but growing every day 
more numerous: Portsmouth may now be 
called a complete fortification : Plymouti 
has had several new works added to It; 
and the new fortress called Ardersiet, 1 
Scotland, will be vastly strong: 1 hare 
scen the plan of what is designed, and 
when that plan is executed, it will, in my 
opinion, be as impregnable as Gibraltar, 
or rather more, because it can he attacked 
neither by sea or land. It may now be of 
use for stifling that spirit of Jacobitism 
which by neglect has been allowed to ae 
vail Jong in that country, but it Wi 
equally serve, and may hereafter be made 
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use of, for stifling the spirit of liberty; and 
if that spirit be stifled in one part of the 
country by impregnable fortresses, and in 
other parts by numerous mercenary ar- 
mies, t should be glad to know how or 
when the ancient Whig spirit of resistance 
can operate. In my opinion it can ope- 
rate no where, nor at any time: a govern- 
ment may be overturned by a seditious 
mutiny of our guards, in conjunction with 
a pilfering mob of the rabble here at Lon- 
don, but such a spirit of resistance is no- 
thing like a spirit of liberty: on the con- 
trary, it is always more likely to operate 
against a mild and just government, than 
against a crucl and oppressive tyranny. 

To conclude, Sir, 15,000 men may be 
necessary for our guards and garrisons, 
and for preventing our being obiiged to 
cal] industrious men from their employ- 
ments upon every occasion; but every 
man we keep in pay above that number in 
time of peace, I must look on as a man 
hired to rivet the chains of slavery upon 
the necks of the people of this kingdom, 
and therefore I shall most heartily concur 
- in voting for the smallest number. 


Mr. Henry Fox: 


Sir ; before I made the motion for 
the number of troops I proposed, I gave 
you what I thought were sufficient reasons 
for our agreeing to it: it is true I did not 
expatiate upon the subject, because I was 
unwilling to take up much of your time, 
and because I thought it quite unneces- 
sary, as I was to propose no greater num- 
ber for the ensuing year, than what was 
last session though necessary for the cur- 
rent, by a very great majority of this 
House; and I défy any gentleman to 
give, indeed no gentleman has attempted 
to give, a solid and serious reason, why a 
less number may be sufficient for the year 
ensuing, than was necessary for the year 
how almost at an end, without the least 
appearance of any of those dangers which, 
by the fruitful fancy of some gentlemen, 

are upon every such occasion set in so 
hideous a light. But, Sir, when we talk 
of dangers, gentlemen should recollect the 
misfortune that happened to us in 1745, 
and the much greater misfortune that 
age have happened to us. Sir, if there 
been but 3,000 men, which is the 
whole number now in dispute, more in 
Scotland than were actually there at that 
time, I am very positive, there never 
would have been any such thing as a re- 
bellion, so that we should have saved all 
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the expence we were thereby put to; and 
if that body of troops which we were 
obliged to bring over, had remained ‘in 
Flanders, they might have given such a. 
turn to the war in our favour as France 
would never have been able to recover. 
This was, therefore, a most. signal misfor- 
tune, brought upon us purely by our not 
having at the time a sufficient number of. 
troops in the island, for keeping the disaf- 
fected in awe. But | reflect with horror 
upon the danger we should have been ex- 
posed to, if his royal highness and the. 
troops he brought along with him had been 
detained but three or four weeks in Hol- 
land, by contrary winds. The rebels, we: 
know, had given the slip to general Wade, 
and they might have done the same to 
our army at Barnet: but if they had not, 
that handful of raggamuffins, as they were 
called by many who seemed to be more 
ready to call names than to give blows, 
might have had a good chance tor victory 
against our party-coloured army at Barnet, 
of which an ingenious painter has given us. 
so lively and, I am afraid, so true a repre- 
sentation; and if by giving that army 
either the slip or a deteat, they had got 
possession of our capital, I believe no gen- 
tleman will suppose, we should now have. 
been sitting here, or that any man in the 
kingdom would have dared to dispute our 
new government’s keeping up what num- 
ber or what sort of troops it pleased. 

We should then indeed, Sir, have had. 
an army kept up to rivet the chains not 
only of civil but of ecclesiastical slavery : 
but such an army as we now have, will 
always be a barrier against both, and 
therefore I am glad to hear, that it may be 
so easily increased upon the approach of 
any danger; for nothing but the expence. 
prevents my being for our keeping up a 
much greater number than is now pro- 
posed, because it would prevent all the 
evils which the noble lord says ensue from 
augmenting or disbanding our troops. 
And with regard to our liberties, I cannot 
really comprehend how any gentleman 
can think them in danger from 18 or 
19,000, and yet in no danger from 15,000 
men; for in my opinion, 15,000 regular 
troops, if they were all such a tyrannical 
prince could depend on, would be fully 
sufficient for establishing arbitrary power 
in this or any other kingdom. Therefore,’ 
with regard to our liberties, there is not 
the least difference between 15 and 
19,000, or if there be any, our safety 
lies in the greater number, because 
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they could ‘not be so easily modelled 
and managed. Our liberties, Sir, do net 
depend upon the number but the nature of 
the troops we keep in pay. Whilst our 
army is commanded by gentlemen of the 
best families and fortunes in the kingdom, 
whilst its very being depends upon the 
annual consent and regulation of parlia- 
ment, and whilst it consists wholly of Bri- 
tish subjects, our liberties can never be-in 
any danger, were our army much more 
numerous than it is; for the officers will 
never join in any measure that might make 
their estates as well as their commissions 
dependent upon the precarious will of an 
arbitrary sovereign, instead of that firm 
dependence which they now have upon the 
laws of their country ; and even common 
men -who have from their infancy been 
bred up with a love of liberty, would dis- 
dain being made the instruments for fixing 
slavery upon themselves as well as their 
country. Our army therefore, whilst it 
consists of such men, and is commanded 
by such officers, will always be a security 
for our liberties; and if -any attempt were 
to be made to alter the nature of our army, 
by dismissing those officers and introducing 
foreign soldiers, the parliament might, and 
certainly would interpose before such an 


) attempt could be brought to any sort of 


maturity, and the dismissed officers and 
disbanded British soldiers would as cer- 
tainly be ready to assist the parliament 
against any force that might be made use 
of, for preventing their bringing the ad- 
visers of such an attempt to condign pu- 
nishment. 

However generally that doctrine has 
been received, Sir, that liberty has in all 
countries been destroyed by a standing 
army, [ am of opinion, it is not strictly 
true. At least I think, that no free coun- 
try ever lost its liberty by an army of na- 
tional troops, unless those troops were 
constrained to act against the inclination, 
perhaps, of most of them, by large bodies 
of foreign auxiliaries. The Roman re- 
public had lost its liberty, by the corrup- 
tion, venality, and indolence of the peo- 
pe long before Julius Cesar passed the 

ubicon: the dispute was not then about 
liberty, but whether Casar or Pempey 
should be absolute governor of the repub- 
lic: if liberty had any concern, it was on 
the side of Cesar; for the tribunes of the 
people were obliged to fly from Rome, and 
to take refuge in his army. So likewise in 
all the future contests the question was 
only, who should be absolute master of the 
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Roman empire; and each contending 
chief took care to strengthen his cause by 
taking large bodies of foreign auxiliaries 
into his pay. In France, in Spain, in 
every country where absolute monarchy 
has been long established, we shall find, 
that if it was not originally set up, it has 
been continued and preserved by nume- 
rous bodies of foreign troops, by which 
the slavish submission of the national has 
at all times been secured.. Even in Turkey, 
the janizaries may be called foreign 
troops ; for few of them know their coun- 
try or relations, or have any connections 
but with the chamber to which they be- 
long. Liberty, Sir, is so natural to man- 
kind : it is so natural for every man to de- 
sire to have his life and fortune secured by 
known and established laws, that the ns- 
tives in every country will preserve it, and 
if they have been cheated out of it, or in 
an extravagant fit of gratitude have cheat- 
ed themselves out of it, they will endea- 
vour to recover it if they can; but foreign 
troops think only of returning to their pe- 
tive country, in order to enjoy there in 
safety the fortunes they have got by their 
service: they have no concern for the 
country where they serve, nor any con- 
nections with the people by whom they 
are maintained. They are therefore the 
only fit instruments for establishing and 
preserving the arbitrary power of the mo- 
narch who hires them; and accordingly 
we find they are made use of im all 
despotic governments ; but even they be- 
come useless for this purpose, if they are 
allowed to procure settlements in the 
country where they serve, as we may find 
from the history of the Normans after the 
death of William the Conqueror. They 
established, they preserved daring his life, 
his arbitrary power; but in the reigns of 
his successors they became the chief as- 
sertors of the liberties of the people; and 
king John was forced to call over a new 
army of foreigners for supporting his ty- 
ranny, during the short time he was able 
to support it. From all history, therefore, 
Sir, we may conclude, that our lrberties 
can never be in any danger from euch an 

army as we have at present; and the late 

rebellion must convinee us of the hitle 

dependence we canshave upon the militia 

as it is modelled at present. Whether a 

serviceable militia; a militia upon which 

we could depend for our defence even 

against an invading army of foreign vete- 

rans, can be formed in this rich and 


trading country, is a question of a rery 
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different nature. I confess, I am of opi- 
nion, that it is impracticable: but sup- 
posing it were not, I am very sure, that 
such a militia would be much more trou- 
blesome and expensive to the people, and 
would be of equally dangerous conse- 
quence to our liberties ; for | hope no gen- 
tleman now thinks of adopting the princi- 
ples of the parliament of 1641, by taking 
the power over the militia out of the hands 
of the crown. However, Sir, let this ques- 
tion about a serviceable militia be deter- 
mined which way it will, 1 hope gentlemen 
will excuse my being for a standing army, 
until I see a practicable scheme for form- 
ing such.a militia; and whilst such a dis- 

ected spirit prevails in some parts of the 
island, I must think, that it would be very 
unwise in us to have at any time a less 
number of troops on foot than that which 
Ftook the liberty to move for. 


Mr. Pelham : 


_ Sir; when the noble lord spoke of 
resistance as being the Whig principle, 
and the principle upon which the Revolu- 
tion and our present happy establishment 
was founded, he should have distinguish- 
ed between a constitutional and a factious 
resistance. A constitutional resistance is 
that made against an administration which 
advises their sovereign to encroach upon 
the liberties of the people, or the privileges 
of parliament, and to pursue such measures 
as evidently tend to the overthrow of our 
constitution. On the other hand, a fac- 
tious resistance is that made against a just 
and wise government, and against a sove- 
reign who has always made the laws of the 
land the rule of his government ; which 
wort of resistance is never founded upon 
any thing but private or party interest or 
‘resentment. The former ts the true Whi 
principle: in this respect I am still, acd 
shall always be a Whig, as much as ever I 
was; and shall always think myself bound, 
m duty to my country and to posterity, to 
join with those who unite, even in forcible 
measures, when such become absolutely 
necessary, for removing evil counsellors 
from about our sovereign, and for punish- 
ing those who have given him such wicked 
advice. But whilst a government pursues 
right measures, and attempts nothing that 
can be thought inconsistent with our con- 
stitution, I shall always be for strengthen- 
mg its hands so as to render any factious 
or seditious resistance not only ridiculous 
but mad. 


' The measures pursued by the govern- 
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ment is therefore, Sir, the enly eriterion. 
by which we can determine, whether resist. 
ance may be called constitutional or fac- 
tious, that is to say, whether just or un- 
just: and in this case the judgment must 
be left to the opinion of the people in ge- 
neral. Gentlemen who have the honour 
to be members of this or the other House 
of Parliament, may differ in their opinion 
about this or that particular measure, and 
they ought, I hope they always do vote ac- 
cordingly ; but when a measure is resolved 
on by the king, and approved of by a ma- 
jority in each House of Parliament, surely 
Iam not to resist the execution of that 
measure, because I happen to be of a dif- 
ferent opinion ; for upon such a principle. 
no government could be carried on, no so- 
ciety could subsist for a twelve-month. 
It is therefore my opinion, that whilst we 
have a parliament regularly and duly as- 
sembled, there can be no such thing as a 
constitutional resistance ; because if during 
the interval of parliament the government 
should pursue any measure that some or 
many might think tended to the subver- 
sion of our constitution, they ought te 
wait with patience, and apply for redrese 
to the next session of parliament; and if 
the parliament should be of a different 
opinion, in modesty they ought to think 
their judgment wrong, or at least in duty 
they ought to submit. 
ut, Sir, when no parliament is held, 
and the king seems resolved to govern 
without a parliament, or evidently makes 
use of illegal means to get such a parlia- 
ment chosen as will be at his devotion, 
the case then becomes very different. The 
people have no recourse but in arms, and 
resistance becomes constitutional. In this 
light let us consider our regular army, and 
we shall find that it would be a safeguard 
for our liberties. Both officer and soldier 
would then be free from every sort of legal 
restraint; and they would certainly do as 
they did in king James’s time: they would 
either join the people against, or refuse to 
fight against their countrymen in support 
of such a tyrannical government. I shall 
grant, that king James left his army in a 
very abrupt manner, but why did he leave 
it, Sir? It was not for want of courage, 
for in the wars with the Dutch he had ma- 
nifested his being no way wanting in that 
respect; but it was because he plainly 
perceived, that the greatest part of his 
army would refuse to za st the 
ales of Orange and their Protestant 
thren; for though very few ef them 
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had actually gone over to the prince of 
Orange, yet we know, that many of his 
chief officers had declared, that they could 
not fight against a prince who was come 
over to secure their religion and liberties. 
And this, indeed, his majesty might have 
foreseen from the rejoicings made by his 
. army at Hounslow upon the acquittal of 
the seven bishops, which occasioned that 
just but severe sarcasm of Lewis 14, who 
said, * He could not but laugh at his bro- 
ther James, for attempting to establish 
Popery with a Protestant army ;’ and any 
prince would equally deserve to be laugh- 
ed at, who should attempt to establish ar- 
_ bitrary power with an army bred up in the 
principles and spirit of liberty. 

As to the army in Charles the Ist’s 

time, Sir, it was raised with a design to 
subvert our constitution both in church 
and state, therefore we cannot wonder at 
their pursuing the design for which they 
were raised: they only took their own way 
for doing it, and they turned that pre- 
tended parliament out of doors, because 
they were for doing it in a different me- 
thod. That army was not composed of 
men bred up in the principles of our con- 
stitution, but of men bred up in enthu- 
siasm, and who were ready to sacrifice 
every thing sacred or divine to the esta- 
blishment of that particular enthusiasm 
they | ahaa No sort of argument, 
therefore, can be drawn from the _ be- 
haviour of that army, against our keeping 
up such an army as we have at present : 
_ but, Sir, from the history of those times we 
may draw a most convincing argument for 
our strengthening the hands of a just and 
legal government with a certain number of 
regular troops, for I must submit it to the 
consideration of every gentleman, whether 
he would not chuse, that the parliament 
should be protected in the freedom of 
their debates, and the regularity of their 
“proceedings, by a few regular troops com- 
manded chiefly by its own members, ra- 
ther tlan that we should be overawed, 
and many members frightened from at- 
tending, by a lawless and unruly mob, set 
on by factious men, and instigated by 
knavish or enthusiastic preachers ? 

I hope it will now appear, Sir, that as to 
all those arguments, or rather declama- 
tions, against a standing army in general, 
there is not one of them applicable to such 
an army as we have now on foot, were it 
much more numerous than it is; and as 
to its number, I am very apt to be of the 
same opinion with the hon. gentleman who 


spoke last, and to think, that if it were 


not for the expence, we ought to keep up 
a much greater number of troops than we 
do, because it would prevent those incon- 
veniences we necessarily bring upon our- 
selves, by being so frequentiy obliged to 
augment, and afterwards lessen the num- 
ber of our troops; because it would give 
us greater weight with those princes of 
Europe who incline to be our friends; 
and because it would deprive those who 
incline to be our enemies of all hopes of 
being ever able to reap an advantage by a 
sudden and unexpected attack upon us or 
any of our allies. But now as to the ex- 
pence, I am sure, no argument can from 
thence be drawn for a reduction of the 
number, for by the wise measures his ma- 
jesty has taken, and by his reducing every 
article of needicss expence, the present 
establishment of our army does not cost 
the nation so much, as an establishment of 
15 or 16,000 men formerly did, and it 
would be a bad return of our gratitude to 
the king, to lessen his security, by reducing 
the number, when he has reduced the ex- 
pence; for no gentleman who considers 
what a number of troops we must always 
have about London, what numbers we 
must have upon every part of our coast 
for keeping the smugglers in awe, and 
enabling our custom-house officers to do 
their duty: and what a large number we 
must always keep in Scotland for over- 
awing the disaffected party there: I say, 
no gentleman who considers this can think 
it would be prudent in us to reduce our 
army below what it is at present. When 
the happy time shall come, for our beiag 
in a condition to abolish, or diminish many 
of our high duties, and in no danger from 
any disaffected party, wé may then with 
some degree of prudence resolve upon 
such a reduction ; and, I hope, the time is 
not far off; for our sinking fund will soon 
enable us to diminish some of our duties, 
and the disaffected party will soon be ex- 
tinguished by the wise laws lately made 
for preventing any of the rising genera- 
tion being bred up in such principles. 
Having mentioned the disaffected party, 
Sir, I. must observe, that from the defeat 
of the rebellion in 1715, to the year 174), 
for I am so old as to have been that whole 
time in parliament, I remember, that in 
every such debate as this, the Jacobites 
were represented by those in the oppo- 
sition as a dispirited, contemptible party, 
from whom we could never again appre- 
hend any danger; and yet in 1/40, we 


3293] Number of Land Forces for the 


found this party again in rebellion, defeat- 
ing our troops, and advancing towards 
our capital with such aaa that if 
our troops from abroad had been detained 
but a few weeks, by contrary winds, they 
would have had more than an equal 
chance for success; for we could not have 
opposed their entry into London with so 
great a number of regular troops as they 
‘afterwards defeated at the battle of Fal- 
kirk. With this observation, Sir, I shall 
conclude, in full confidence that every 
gentleman who has the security of our 
present happy establishment at heart, will 
from thence take warning, and agree to 
our keeping up for the ensuing year, the 
number of troops proposed by my hon. 
friend. 


The Committee then divided, when the 
Amendment was negatived by 253 to 65. 


Resolutions for peopling Jamaica with 
Whites.| At this time the common peo- 
le of England were laid under a most 
intolerable kind of a tax, by the prodigious 
rise of the price of Muscovado sugars im- 
ported from Jamaica, which made all 
sugars manufactured in Great Britain 
double the price of what they were manu- 
factured for by the French and other na- 
tions. This hardship was strongly set 
forth in a Petition brought before the 
Commons from the sugar refiners, grocers, 
and other persons dealing in sugars in the 
cities of Londen and Westminster, and 
the borough of Southwark, and by another 
Petition from the same dealers in the city 
of Bristol. The aim of these petitions 
was, to oblige the great proprictors of 
land in Jamaica, either to cultivate greater 
quantities of ground for the propagation 
of sugar, or for the petitioners to obtain 
leave to import sugars from other coun- 
trics, when the prices of those imported 
from Jamaica rose above a certain price: 
they laying it as an allegation in their pe- 
tition, That the sugar planters in Jamuica 
found their interest much more in im- 
porting small than large quantities of 
sugar into Great Britain from that island. 
As the planters of Jamaica had their 
epi likewise to complain of, they 
ad sent over a very strong Representa- 
tion of them, and of the lamentable state 
of their island, to his majesty, which alder- 
man Becktord moved might be laid before 
the House: but this passed in the nega- 
tive. A committee, however, of the 
whole House took into consideration’ the 
Petition of the English manufacturers of 
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sugar, and examined a great number of 
witnesses and papers upon it; but such 
difficulties arose, that nothing final was 
done in the matter this session. Mr. al- 
derman Beckford, who had a great con- 
cern in this afinir, undertook the defence 
of the sugar planters on this occasion. 
Several papers on that head had been 
moved for, which were accordingly pre- 
sented, from the commissioners of trade 
and plantations. ‘These papers, with a 
report from the commissioners, were re- 
ferred to a committee, which on the 8th 
of March came to the following resolu- 
tions; “ 1. That the peopling the island 
of Jamaica with White Inhabitants, and 
cultivating the lands thereof, is the most 
proper measure for securing that island, 
and for increasing the trade and naviza- 
tion between that island and Great Britain 
as well as to and from other parts of his 
majesty’s dominions. 2. That the endea- 
vours hitherto used by the legislature of 
the island of Jamaica, to increase the 
number of White Inhabitants, and to en- 
force the cultivation of lands, in the man- 
ner that may conduce best to the security 
and defence of that island, have not been 
effectual for these purposes.’? These Re- 
solutions being agreed to by the House, a 
Bill was ordered in upon them, but it did 
not pass into a law. 


= 
Debate tn the Lords onan Address for 
the Examinations relating toa Perscn in 
the Prince of Wales’s Service.*] March 


* « March 22. Went tothe House of Lords, 
the duke of Bedford opened the affair of Fos. 
set’s report against the bishop of Glorcester, 
Stone and Murray, and appealed to lord Ravens- 
worth, who opened the whole transaction in a 
long narrative. Then the duke, in a long 
specch, founded his question upon that narra- 
tive, which, m substance, was to address the 
king for the whole proceeding before the cuun- 
cil: the: Chancellor and duke of Newca:t!le 
answered him, and to make this question 
(which was foreseen, and | think needed not 
to be so timorously apprehended) the more un- 
necessary, they had obtained of the kine to 
dispense with the oath of those lords of tlie 
council upon this occasion, and to suffer them 
to acquaint the House with the whole proceed. 
ing, which those two lords did pretty much 
at large. Thedehate was lon and heavy ; the 
duke of Bedford’s performance moderate 
enough; he divided the House, but it was not 
told, for there went beluw the bar with him, the 
earl Harcourt, lord Townshend, the bishop of 
Worcester, and lord Talbot only. The bishop 
of Norwich and ford Harcourt both spoke, not 
to much purpose; but neither ef them, ia the 


1295) 25 GEORGE UJ. 


22. The Duke of Bedford moved, ** That 
an humble Address be presented to his 
majesty, that he would be graciously 

leased to give orders, that there be laid 
Pefore this House, the several Examina- 
tions of the lord Ravensworth, the dean of 


least, supported the duke’s question. Upon 
the whole, it was the worst judged, the worst 
executed, and the worst supported point, that I 
ever saw of so much expectation. 

‘¢T will now set down in writing the exact 
truth of this strange, important trifle. Mr. 
Fosset, Messrs. Murray and Stone, were much 
acquainted, if not school- fellows, in early life. 
Their fortune led them different ways: Fosset’s 
was to be a country lawyer and recorder of 
Newcastle. Johnson, now bishop of Glouces- 
ter, was one of their associates. On the day 
the kiog’s birth-day was kept, they dined at 
the dean of Durbam’s, at Durham ; this Fos- 
set, lord Ravensworth, major Davison, and one 
or two more, who retired after dinner into ano- 
ther room; the conversation turning upon the 
Jate hishop of Gloucester’s preferments, it was 
asked who wes to have his prebend of Dur- 
ham: the dean said, that the last news froin 
London was, that Dr. Johnson was to have it: 
Fosset said, be was glad that Johnson had got 
off so well, for he remembered him a Jacobite 
several years ayo, aol that he used to be 
with a relation of his who was very disaffected, 
one Vernon, a mercer, where the Pretender’s 
health was frequently drank. This, passing 
among a few familiar acquaintance, was 
thought no more of at the time: it spread, 
however, so much in the north (how, I never 
beard accounted for) and reached town in such 
@ manner, that Mr. Pelbam thought it neces- 
sary to desire Mr. Vane, who was a friend to 
Fosset, and who employed him in his business, 
to write to Fosset, to know if be had said thie 
of Johnson, and if be had, if it was true. 

‘“‘ This letter was written on the 9th of 
January; it came to Newcastle the Friday 
following. Fosset was mach surprised ; but 
the post going out in a few bours after its 
arrival, he immediately acknowledged the letter 
by a long but not very explicit answer, This 
Frida happened to be the club-day of the 
meiebburiog ytntlemea uf Newcastle: as 
soon as lord Ravensworth, who was a patron 
and empluyer of Fosset, came into the town, 
Fosset acquainted him with the extraordinary 
letter he bad received: he told him, that he 
bad already answered it, and being asked to 
show the copy, said he kept none; but desired 
lord Ravensworth to recollect, if he held such 
& conversation at the deaory of Durham, the 
day appointed for the birth-day. Ravensworth 
recollected nothing at all of it. They went to 
the club together, and Ravensworth went the 
pext morving to see his mother in the neigh- 
bourhood, with whom he staid till Monday ; 
but this thing of such consequence lying upon 
bis thoughts, he returned to Newcastle. , He 
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Durham, Mr. Fawcett, the lord bishop of | 
St. Asaph, the lord bishop of Gloucester, | 
the hon. Mr. Murray his majesty’s Solici- | 
tor General, Andrew Stone, esq., and such 

other examinations upon oath, as have — 
been taken before the lords appointed by 


and Fosset bad another conversation, and in 
endeavouring to refresh each other’s menory 
about this dreadful delinquency of Johnson, 
Fosset said, he could not recollect positively, 
at such a distance of time, whether Johnson 
drank those bealths, or had been present at the 
drinking them, but that Murray and Stone 
had done both, several times. Ravensworth 
was exceedingly alarmed at this, with relation 
to Stone, ob account of his office about the 
Prince; and thus the affair of Johnson wes 
quite forgotten, and the episode became the 
principal per There were many more con- 
ferences between Ravensworth and Fusset, 
upon this subject, in which the fatter always 
persisted, that Stone and Murray were present 
at the drinking, and did drink those healths. 
It may be observed here, that, when he was 
examined upon oath, be swore to the years 
1731 or 1732 at latest. Fosset comes up, as 
usual, about his law business, and is examined 
hy Messrs. Pelham and Vane, who never had 
heard of Murray or Stone being named: he is 
asked and answers, only with relation to Juho- 
son, never mentioning either of the others: 
but the love of his country, his king, and pos- 
terity, burned so strony in Ravensworth’s 
bosom, that he could have no rest, till he bad 
discovered this enormity. Accordingly, whea 
he came to town, he acquainted the ministry 
and almost all bis great triends with it, and in- 
sisted upon the removal of Stone. The minis- 
try would have slighted it, as it deserved; but 
as he persisted and had told so many of it, they 
could not help Jaying it before the king, who, 
though he bimself slighted it, was advised to 
examine it, which examination prodyced this 
most injudicious preceeding in parliameut. The 
duke of Devonshire was the only one of the 
committee, who was absent from the House. 
The ministers, and indeed, every body else, did 
imagine, and, I believe, still do, that this whole 
affair is combined with the resignations, aod 
that there was a set of pretended friends to the 
Pelhams ready to take advantage of it; and, [ 
know, that Mr. Pelham did think that this mo- 
tion would give great lights to it. How far 
their expectations are answered, I cannot sav ; 
mine were entirely disappointed, for the whole 
was so ill tonducted and supported, that I 
should almost be tempted to believe, that the 
grounds, which carried vur conjectures into & 
sort of certainty, had no foundation at all. 

* J waited on the princess, who seemed much 
pleased that the affair had ended so well in the 
House of Lords, and said, that it was owing to 
the king’s steadiness and resolution, tbat i 
went no fartber: that his majesty took it with 
good sense and proper firmness, without whi 


1297] 


his majesty to enquire into informations 
of a very material nature, relating to a 
Person in the service of their royal high- 
nesses the prince of Wales and prince 
Edward, aad the other persons mentioned 
in the course of the said Examinations, 
and likewise all letters and papers relative 
thereto, and the report made by their 
Jordships to his majesty thereupon.” 

Which being objected to: after long 
debate thereupon; the question was put 
upon the said motion, and it was resolved 
in the negative. 


Debate in the Commons on the Bill to 
it the Exportation of Wool from Ire- 
land to any Port in Great Britain.* 
March 26. On the motion for the thi 
reading of the Bill “ for permitting the 
Exportation of Wool and Woollen or Bay 
yarn, from any port in Ireland to any port 
in Great Britain,’’ 


Mr. Robert Viner said: 


Sir; as Ireland is united with us 
under the same sovereign, and really a 
"part of the British dominions, I shall al- 
ways concur in every thing that can be 
thought of for rendering it a happy and 
flourishing island, without doing a pre- 
judice to the people of this kingdom ; but, 
I hope the people of Ireland will forgive 
me, if I am against encouraging either 
their trade or manufactures at the expence 
of the trade or manufactures of England. 
I know that every gentleman who sits 
here, ought to look upon himself as one 
of the representatives of the people of 
Great Britain, and not of the particular 
county, city, or borough for which he was 
chosen ; but I never heard, that we ought 


the lords of the cabinet would not have be- 
haved as they did. It is remarkable, that this 
is the first time, tbat I ever beard her speak 
favourably of the king. In mentioning my 
reasons for having an opioion of Mr. Stone, 
witbout having = friendship with him, I said, 
that from thence I was glad when I heard he 
was placed about the Prince. She replied, she 
was not; on the contrary, she was very sorry, 
and much alarmed at it. I was surprised, and 
asked why? She answered, because the 
Prince bad always taught her to believe, that 
Stone was a Jacobite, and that she did firmly 
believe it: that the Prince was convinced of it, 
and, when affairs went ill abroad, used to say 
to her ina passion, how could better be ex- 
pected, when such a Jacobite as Stone was 
trusted?’ Dodington’s Diary. 
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to look upon ourselves as the representa- 
tives of the Si of Ireland, or of any 
other of the British dominions. It is there- 
fore the duty of every gentleman who has 
the honour of a seat in this assembly, even 
though he may have been born or ma 
have an estate in some of. the British 
dominions beyond sea, to consider in the 
first. place the interest and welfare of this 
kingdom: when a competition ha 
between the interest of those dominions 
and the interest of any foreign country, we 
are certainly bound to prefer the former ; 
but when their interest happens to inter- 
fere with that of Great-Britain, we are as 
certainly bound to prefer the latter. This, 
I say, is our duty, and it is our duty not 
only as representatives of the people of 
Great Britain, but in common justice to 
the people we represent, because the 
have always borne, and do still bear muc 
more than their proportional share of the 
public expence. 

For this reason, Sir, I think it my duty 
to oppose the passing of this Bill into a 
law, because there never was, I think, a 
Bill brought into this House, which 
tended more directly to the ruin of the 
people of this kingdom, and to the atarv- 
ing of many thousands of our poor. There 
is not a landed gentleman or a farmer of 
this island, but must be hurt by it: and 
as to our poor who live by spinning, should 
this Bill be passed into a law, it will soon 
become impossible for them to earn their 
daily bread by that sort of labour; and 
very few of them, especially those of the 
female sex, can earn it y any other. 
What, then, must they do? They must 
come with their children, if they have any, 
upon the eek and we all know, that 
every parish in England is already charged 
with a poors rate above what it can well 
bear: or otherwise they must sell them- 
selves for servants to such as will beat the 
expence of transporting them to Ireland 
or our plantations in America; which will 
strip this country of suchnumbers of those 
who now assist our farmers in their hay 
and corn harvest, that it will be impossible 
for them to manage their farms. 

These, Sir, are some of the most ob- 
vious consequences of this Bill; but as it 
consists of two distinct , to wit, that 
relating to the importation of wool, and 
that relating to the importation of woollen- 
yarn, I shall consider them distinctly ; 
and first with regard to the importation of 
Irish wool : it is certain, that all the lands 
in England are higher rented than the 
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lands in Ireland, and that the expence of 
agricultire in England by reason of our 
numerous taxes, fur exceeds that in Ire- 
land; consequently the farmers in Ireland 
may sell their wool at a much cheaper 
rate than those in England can possibly do. 
Is it not then a ncccssary consequence, 
that we must either diminish our rents, 
and abolish most of our taxes, or that all 
our farmers must in a few years become 
bankrupts? But our taxes we cannot 
abolish, because they are all engaged 
either for the payment of the public debt, 
or for the necessary support of our go- 
vernment even in time of peace. A dimt-. 
nution of our rents then, and a very con- 
siderable one too, is the only method we 
can take for preventing the bankruptcy of 
our farmers. But can our landed gentle- 
men bear this? They must continue under 
the same assessment: they must continue 
_to pay 2s. im the pound land tax, in time 
of peace, and 4s. in time of war, accord- 
ing to that assessment: is this shewing the 
game regard to the landholders in this 
island of whom we are the representatives, 
as to the landholders in Ireland, of whom 
we are not the representatives? And the 
partiality is the more glaring, the more 
cruel, as the latter are neither subject to 
an assessment nor to a Jand tax. 

Sir, if this Bill should pass into a law, it 
may be supposed that some of our rich 
landholders, who are not very highly as- 
gessed towards the land tax, and who have 
penetration and foresight enough, will 
presently begin to lower the rents of 
all their farms, which have any sort of 
sheep walk, but the far greatest part 
neither can nor will; the conscquence 
of which must be, that all such farmers 
will soon be undone, and at last the land- 
lords will themselves be undone, by 
having most of their farms thrown upon 
their hands ; for every one who has ever 
met with such a misfortune, must be con- 
vinced, how little a gentleman can make 
of any farm while it is in his own hands. 
Even a farm which consists chiefly in sheep 
walks, requires more skill than most gem 
tlemen are capable of, and more care and 
expence than any gentleman will chuse to 
be at; for a sheep is a very tender sort of 
creature, and liable to many accidents, 
which prove fatal if not prevented by due 
attention; and every one knows, that the 
dower sort of people are more apt to be 
both negligent and wasteful, when they 
serve a gentleman, than when they serve a 
common farmer. And as te the expence, 
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however small it may be in the summer 
time, it becomes very heavy in the winter, 
especially if the winter be any way severe, 
and the sheep taken such care of as to pre- 
vent their wool from being spoiled, besides 
which, there are several articles of expence 
necessary for the improvement of the wool ; 
for in my country, where some of the best 
wool in England is produced, it is very 
common for a farmer to give 20 guineas 
for a fine tup or ram, in order to improve 
his breed of sheep ; but if the price of our 
wool should be beat down by the importa- 
tion Of Irish, none of our farmers will be 
able to afford giving such a price, and 
therefore I must suppose, that our wool 
will decrease daily, not only in quantity 
but fineness. 

From what I have said, Sir, it is evi- 
dent, that this Bill, if passed into a law, 
will very much hurt every landed gentle- 
man and farmer in Great Britain, and as 
to our poor who live by spinning, the 
must be utterly undone; for if we consi- 
der the many taxes we have in this coun- 
try upon the necessaries of life, such as the 
malt tax, the salt tax, the tax upon leather, 
upon soap and candles, and upon several 
other things, which affect the poor as well 
as the rich, and which neither poor not 
rich are subject to in Ireland, we must 
conclude, that it is impossible for the poor 
to live hcre at so cheap a rate as they may 
do in Ireland. Let me then suppose, that 
@ poor woman in this country may earn 62 
a day by spinning, and that this is the 
least she can require for furnishing her 
with the coarsest sort of food, lodging and 
apparel: I'may then most reasonably sup- 
pose, that a poor spinner in Ireland may 
live equally well for a groat a day, and if 
she be equally skilful and industrious, she 
may consequently sell as much yarn for 8 
groat as the other can sell for 6d. which 18 
just 50 per cent. difference. Can we then 
suppose, that any manufacturer in England 
will purchase an ounce of English yarn, 
whilst there is any Irish yarn to be got? 
This, I think, is demonstration; and to 
talk in mathematical terms, the corollary 
plainly deducible from hence is, that most 
of our poor who now live by spinning, will 
transport themselves tq Ireland or to our 
esau in America, from whence many 

atal consequences must necessarily ensue 
both at home and abroad. At home, as 
have already hinted, it will bring great dis- 
tress upon our farmers; for during the ha 
and corn harvest, many of these poor people 
employ themselves in that sort of labour, 
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and during the rest of the year they sup- 
port themselves by spinning: but when 
they are all gone, our farmers will often 
suffer greatly by a want of hands. Ano~- 
ther fatal consequence will ensue here at 
home, which, I hope, some gentlemen on 
the other side of the House will attend to: 
it will considerably lessen the public reve- 
nue; for if the support of a poor spinner 
costs 2d. a day here more than it does in 
Ireland, I must reckon that the whole of 
this difference gues some way or other to- 
wards the public revenue, and amounts to 
3/. and 10d. per annum ; therefore, if in a 
few years after the passing of this Bill, 
10,000 of these poor people should be 
driven out of the kingdom, it would be a 
loss of near 30,5002. per annum to the pub- 
lic revenue, which is a Joss it cannot at 
present well bear. But the greatest mis- 
fortune, in my opinion, that will ensue here 
at home, from our rendering it impossible 
for poor women to support themselves b 
spinning, is, that it will discourage matri- 
miony among all sorts of our poor: at pre- 
sent a plougliman, or a journeyman in any 
mechanical sort of business, may venture 
to marry, because he knows that his wife 
may support herself by spinning, and that 
even his children may in a few years learn 
to support themselves by the same means, 
without being any charge to him; but if 
ou take this mean of subsistence away, 
xt will hardly be possible for a poor 
woman to find any other, and conse- 
quently few such men will ever venture 
to marry. : 
Now, Sir, with regard to those fatal 
consequences that must happen abroad: I 
do not mean, that any consequences can 
happen that will be fatal to Ireland, or to 
our plantations in America; but I mean, 
that such consequences will happen there, 
as must be fatal to this country; for after 
we have driven our fine spinners of woollen 
yarn to those countries, they will certainly 
set up all sorts of fine woollen manufac- 
tures, and will at least supply them- 
selves, which will of course prevent the 
sale of any of our manufactures, either 
ia Ireland or in our plantations, and con- 
sequently diminish the quantity of those 
worked up here at home, which will 
drive a great many of our manufacturers, 
as well as our spinners, out of the king- 
dom. I know that we have prohibited the 
éxportation of any woollen yarn, or any 
woollen manufactures whatsoever, from 
Ireland to any foreign parts; and I like- 
wise know, that we have laid the same 
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prohibition upon our plantations in Ame» 
rica; but we have never yet prohibited 
their working up any sort of manufactures 
for their own use, nor do I think that we 
Ought ever to do so; and from our bills of 
entry we may lIcarn, what a loss it would 
be to this kingdom, should they once fall 
into a way of supplying themselves with all 
sorta of woollen manufactures, which may 
very probably be the consequence of our 
driving all our spinners of fine woollea — 
yarn over to those countries. 

But suppose, Sir, that we could pase 
such a law as this without the apprehen- 
sion of any danger, yet the present is a 
very improper time for it. The late mor- 
tality among the horned cattle, which, I 
am sorry to say, is far from being yet 
ceased, has obliged many of our farmers 
to stock their farms with greater numbers 
of sheep than they ever did before ; so that 
there is more wool now growing in this 
kingdom, than they can probably find a 
vent for at what they call a living price ; 
and though we had, during the late war, 
and for some years atter the peace, a pretty 
brisk sale for our woollen manufactures in 
foreign parts, which increased the demand 
for our wool, and encouraged our farmers 
to increase their stocks of sheep, yet most 
merchants are of opinion, that this extra- 
ordinary sale for our manufactures abroad 
igs now over; consequently we nev.r had 
less occasion for a supply of wool or weollem 
yarn from Ireland than we have at pre- 
sent, nor was there ever a time when it 
would have been so detrimental to the 
farmers and the poor spinners of this king- 
dom. Theretore I cannot, at this critical 
mes eine my consent to the passing of 

is Bill. ' 


Sir William Yonge : = 


Sir; I should not much wonder 
to hear of this Bill being disliked by 
the populace, that is to say, by the very 
lowest sort of our people, for none of 
them .understand the true interest of 
their country; and in every county and 
town in England the labouring people of 
every trade and occupation, and the low 
dealers in every commodity, are for con- 
fining the labour or the sale to themselves. 
alone, and are very angry if any one they 
call a foreigner, by which they mean a 

rson not born in their town, comes to 
interfere with them. To this selfish mo- 
nopolizing spirit we owe what are called 
the privileges of many of our cities and bo- 
roughs, of which they are so tenacious: 
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to this we owe the frequent mobs we have 
had amongst our hay-makers here about 
London against the Irish; and to this we 
owed the late riots among the journey- 


‘men hatters in Southwark. This, I say, 


Iam no way surprised at; for though 
these people know nothing of the general 
interest of the kingdom, they very well 
understand their own interest, and know, 
that the fewer labourers there are in their 
way, the higher wages they may insist on, 
or the fewer retailers there are of the com- 
modity they deal in, the higher price they 
may exact, the more easily they may en- 
ter into a combination for raising their 
wages or their price. But as there is no 
maxim in trade more evident, than that 
the lower the price of the materials and 
the labour is with regard to any sort of 
manufacture, the cheaper it may be sold, 
and the cheaper it is sold the more of it 
may be exported, I am surprised to find 
this Bill opposed by a gentleman of such 
good sense, and so much public spirit as 
the hon. gentleman who spoke last. 

To find the least shadow of reason, Sir, 
for opposing this Bill, several postulatums 
must be taken for granted, which are con- 
tradicted by every day’s experience: as 
first, it must be taken for granted, that our 
farmers cannot possibly sell their wool 
near as cheap as the farmers in Ireland 
may and do sell theirs: secondly, that our 
spinners cannot possibly sell their labour 
near so cheap as the Irish spinners do 
theirs: and, thirdly, that it is impossible 
for us to increase the sale of our woollen 
manufactures in foreign parts. The first 
two of these, the hon. gentleman was 
forced to take for granted, but I must beg 
Jeave to differ from him in both; for as to 
our wool, notwithstanding our high rents 
and heavy taxes, our farmers have such a 


high price, and such a ready sale, for every. 


thing else they can produce in their farms, 
that they may sell their wool as cheap-as 
the Irish farmers can theirs; at least, if 
there be any difference, it will be more 
than compensated by the charge of trans- 
porting the wool from Ireland, and payin 

commission for the sale of it here. An 

as to spinning, if our spinners will submit 
to live as frugally as the spinners do in 
Ireland, which they will certainly do rather 
than be transported, they can be but very 
little affected by any of our taxes; for the 

would then use very little salt or small 
beer, and the taxes upon both are so very 
moderate, that they could scarcely be felt. 
hen as to shoes, they can make but very 
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little use of them, and consequently could 
not be affected by our tax upon leather; 
and as to our taxes upon soap and candles, 
they can never much affect them, because 
they do not wash the yarn they spin, nor 
do they in country places make use of 
candles but of lamps. In short, I do not 
think that the expence of living to a 
a aca in England, could be half a far- 

ing a day more than in Ireland; for 
though we have, it is true, more and much 
heavier taxes than they have in Ireland, 
yet all our heavy taxes are such as affect 
the rich only, or such of our poor as do 
not live in so frugal a manner as they 
might and ought todo. Therefore, con-, 
sidering the charge and risk of bringing 
woollen yarn from Ireland, I do not think 
it can be sold so cheap here, as our spin- 
ners or those that saraloy them may afford 
to sell what they spin. The consequence, 
indeed, of importing Irish yarn, may per- 
haps be, that it will oblige our spinners to 
live more frugally, and to sell their yarn 
cheaper, than they do at present, which is 
a consequence that, instead of being 
dreaded, ought to be wished for, espe- 
cially considering the rival we now have 
in woollen manufactures at all foreign 
markets. 

This, Sir, brings me to the third postu- 
latum necessary for founding an opposition 
to this Bill. Will any man of common 
understanding say, that if we could drive 
the French and the Dutch entirely out of 
the woollen manufacture trade, we could 
not work up and export a much greater 
queen of woollen manufactures than we 

o at present? Sir, if we could do this, I 
will be bold to say, that we should have 
occasion for all the wool that could be 
produced, and all the woollen yarn that 
could be spun, both in Great Britain and 
Ireland; and that our manufacturers could 
soon afford to give a higher price for both 
than they now sell for either in Great Bri- 
tain or Ireland. These two countries are 
the chief rivals we have for woollen manu- 
factures at all foreign markets, and yet 
when IJ consider their circumstances, I am 
amazed how they ever came to be so. In 
France, their poor are as heavily loaded 
with taxes as the poor are in England: In 
Holland, they have more and heavier taxes 
upon the necessaries of life than we have 
in this country: in both, their manufac- 
ture is chiefly supported by the wool 
which is by stealth carried to them from 
Great Britain or Ireland; so that they 
must pay a much greater price for it than 
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it sells for in either of these islands; and 
yet they sell their woollen manufactures 
at all foreign markets rather at a lower 
rate than ours can be sold for. There 
must be some fault either in our people or 
our public conduct. I, indeed, believe it 
is part of both. Our poor people will not 
liye so penuriously or labour so cheap, as 
the poor do in France or Holland ; and all 
our middle standers, between the wool- 
gtower and the foreign consumer, insist 
upon a higher profit. Then with 
to our public conduct, I am apt to believe, 
that the establishment of the woollen ma- 
nufacture in France, and the continuance 
of that in Holland, was chiefly owing to 
our prohibiting the export of any woo 
manufactures fron Ireland in 1699, with- 
out doing at the same time what is now 
proposed to be done, that is to say, with- 
out prong every. port both in Ireland 
and Great Britain, for the exportation of 
wool and woollen yarn from Ireland to 
Great Britain. | 
At that time, Sir, there was a flourish- 
ing woollen manufacture in Ireland, and 
much more than sufficient for supplying 
themselves, so that by this prohibition a 
vast number of spinners and manufacturers 
of every branch were thrown out of em- 
ployment ; and as it was then a time of 
peace with France, and numbers of French 
ships always in the Irish ports, they were 
ready to carry every one of these people 
that offered to France at free cost. By 
this means the French supplied themselves 
with expert spinners and other manufac- 
turers of all kinds ; and as no wool, woollen 
arn, or woollen manufactures could then 
e exported but from a few ports in Ire- 
land, nor imported but at a few ports in 
England, and were besides liable to pay 
high duties upon importation here, the 
people of Ireland could find no vent for a 
great part of their wool and woollen yarn, 
but by selling it in a clandestine and un- 
lawful manner to the French. I shall 
not find fault with the prohibition then 
made; but surely I may say, it was made 
at an improper time, and that we ought 
at the same time to have given them full 
liberty to have imported, at least their 
spare wool and woollen yarn into Eng- 
Jand, without paying any duty. It is 
really surprising that those useful mate- 
mals should have been allowed to remain 
liable to high dutics upon importation 
here, until the 12th of his present majesty ; 
and 1 think it equally surprising, that 
such & Bill as this has not been long since 
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pants into a law; for until that year it was 
ly possible for the people of the 
greatest part of Ireland to send their wool 
or yarn to England, without first carrying 
it several score miles by land; because 
there was not a port from whence it could 
be exported to England, upon the whole 
southern coast of Ireland westward from 
Kinsale, nor any one upon the western or 
northern coast of Ireland, nor upon the 
north-east coast southward as far as Drog- 
heda; and when they had with so much 
difficulty and expence legally embarked it 
for England, they could not land it in this 
kingdom but at such ports where there 
was probably no demand for it, nor with- 
out paying such high duties as made it 
impossible for them to sell it to any ad- 
vantage; and this prohibition was the 
more grievous, as they were then and still 
are prevented by a standing law, made in 
the reign of Charles 2, from importing 
into England any of their cattle, sheep, 
swine, beef, mutton, lamb, pork, butter or 
cheese ; nor would they have been allowed 
to import bacon, if we had not laid an ad- 
ditional tax upon it in 1692. . 

Thus, Sir, at the same time, that by a 
law of eur own making, we furnished 
France with a great number of woollen 
manufacturers from Ireland, we laid our 
fellow subjects in Ireland under a neces- 
sity to furnish our enemies the French 
with wool and yarn for the employment of 
those manufacturers, and with provisions 
for their support, at a cheaper rate than 
our manufacturers here at home could 
have such materials or such provisions, 
while at the same time we were rewarding 
our people here in England for furnishing 
them with bread; for notwithstanding the 
general famine at that time, our bounty 
upon the exportation of corn was sus- 
pended only from Feb. 10, 1698, to Sept. 
29,1700. From hence I Jeave gentlemen 
to judge, whether we have not by our own 
act and deed very much contributed to- 
wards enabling the French to rival us in 
the woollen manufacture; and it must be 
confessed, they have been very careful to 
make all possible advantage of our mis- 
conduct. ‘They have, for many years, 
given great encouragement both to masters 
and servants in the woollen manufacture, 
and to such as would run the risk of car- 
rying them wool from England or Ireland ; 
for though they have a great deal of wool 
of their own, and may have large supplies 
from Germany, it is so coarse that no 
tolerable manufacture can be made of it 
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by itself alone; but with a mixture of Eng- 
lish or Irish wool, it makes a tolerable sort 
of cloth; and as to all their fine woollen 
manufactures, they are made up entirely 
. of English or Irish wool, or of that wool 

with a mixture of Spanish. This affair I 
have been diligently examining into for 
these 30 years, for which purpose I had 
sent me from France a pattern of every 
sort of cloth they make, with an account 
what sort of wool each respective pattern 
was made of; and I once met with 2 gen- 
tleman so well skilled in their manufac- 
tures, that from the pattern itself he told 
me, without being once mistaken, how 
much English or Irish wool was in the com- 
position, the coarsest of which had a mix- 
ture of at least one third part of such wool. 

This, Sir, is, I think, a demonstration, 


that if we could prevent any wool from | 


being clandestinely carried from Britain 
or Ireland to France, we should put an 
end to their rivalship in the woollen manu- 
facture, and by the same means we should 
put an end to that of the Dutch; and if 
we could do this, gentlemen may easily 
see that the importation of Irish wool, or 
woollen yarn, would be far from lowering 
the price either of the wool, or the woollen 
pi of Great Britain. But this we have 
een attempting to do by a method which 
nearly 100 years experience might have 
shewn us to be by itself alone ineffectual : 
that is to say, by prohibiting the exporta- 
tion of wool or woollen yarn under severe 
penalties: I am far from supposing that 
this method ought to be altered or neglect- 
ed ; but it will not do by itself alone; and 
the only additional method we can think 
of, is that of allowing wool and woollen 
yarn to be carried easily and freely from 
any part of our own dominions to any 
other; for when every sort of monopoly is 
abolished within our own dominions, we 
shall certainly :be able to work our own 
wool up into cloth, at a cheaper rate than 
#t can be worked up in any foreign coun- 
try; and this will likewise be the most 
effectual method tor confining the weaving 
and finishing our woollen manufactures to 
this island; nothing being more evident 
than that our allowing the Irish to import 
their wool and woollen yarn freely into 
Great Britain, will rather prevent than 
encourage them to set up any manufac- 
tures of fine cloth, even for their own use; 
and the argument holds equally strong 
with respect to our plantations in Ame- 
rica, should they ever be in a condition to 
produce either wool or woollen yarn. 
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I hope I have now shewn, that this Bill 
can produce none of the frightful conse. 
uences that have been mentioned: on 
the contrary, Sir, I think, that as it is the 
most proper method we can take for put- 
ting an end to the woollen manufactures 
both of France and Holland, and _ingross- 
ing, in a great measure, the whole woollen 
trade to ourselves alone, it will increase 
the price of our wool and woollen yarn in 
this country as well as Ireland, and also 
the number of spinners in both; and con- 
sequently, that it will contribute towards 
raising the rents of all the lands in Ire. 
land, without diminishing any of those in 
Great Britain, therefore 1 hope it will be 
passed into a law. 


Mr. Thomas Whichcot ; 


Sir; the advocates for this Bull are 
very much in the right to insist upon it, 
that the wool and woollen yarn of Eng- 
land may be sold as cheap as the wool and 
woollen yarn of Ireland, and that by this 
Bill we shall in a great measure put an en 
to the woollen manufactures of France 
and Holland; for if there were any truth 
or probability in these two prophetic facts, 
I should be as strenuous an advocate for 
the Bill as any gentleman. But as I am 
fully convinced of the contrary with re- 
spect to both, I must be against its 8 
into a law. 1 think itis next to a demon- 
stration, that until the rents and the taxes 
in England be reduced as low as they now 
are in Ireland, or those in Ireland raised 
as high as they are at present, or may 
hereafter be, in England; that is to say, 
until the rents and the taxes be brought to 
a perfect equality in the two countries, it 
is impossible for our farmers to afford 
selling their wool, or our spinners ther 
woollen yarn, near so cheap as the same 
commodities may be sold in Ireland. Out 
farmers who live near London, or any of 
our great cities, have, indeed, a ready sale, 
and a pretty good price, for every thing 
they can produce upen their farms; and 
every one knows, that their rents are 
higher in proportion. But as to our 
farmers who hive at a distance from any 
great city, they have no sale at all for any 
thing that cannot be kept, and easily 
transported from their farm to a distaat 
market: therefore from those things only, 
of which woot is one, and in many fanus 
the chief, they must make up their high 
rents; and consequently can sel! none 0 
them so cheap as they may be sold by 
farmers who do not pay near so highs 
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rent; or if they should be obliged to lower 
the price upon one sort of produce, such as 
wool, they must raise the price propor- 
tionably upon all the rest, such as corn, 
cattle, butter, cheese and the like; aud 
what sort of an effect this would have 
upon our spinners, manufacturers, and all 
other tradesmen, every gentleman may 
easily see. 

But even with regard to our farmers, 
Sir, it is not the high rents only, but also 
the taxes they and their servants pay, that 
contributes towards rendering it absolutely 
necessary for them to sell every produce 
of their farm at a higher price than they 
might otherwise do. And as to our spin- 
ners, and all other working people or la- 
bourers, we should consider, that they not 
only pay the taxes upon the necessaries the 
themselves make use of, but they contri- 
bute towards the payment of the taxes 
that are paid by all those concerned in 
producing, manufacturing, selling and re- 
tailing those necessaries: for aria We 
they not only pay the tax upon the leather 
of which their shoes were made ; but they 
¢ontribute towards payment of the taxes 
paid by the shoemaker and his servants 
that made them, by the tanner and his 
servants that dressed the leather, by the 
farmer and his servants that produced it, 
and by every one that were concerned, 
either as master or servant, in the sale and 
retail of that leather, from the producer to 
the consumer; and all these again contri- 
bute towards the taxes that are paid, or 
contributed towards, by the spinners of 
the yarn of which the clothes they wear 
are made. It is the same with respect to 
small beer; for I hope, the advocates for 
this Bill will deign to allow our British 
spinners a little small beer: they not only 
pay the malt-tax and the excise for all the 
small beer they drink, but they contribute 
towards the payment of that and all the 
other taxes that are paid by the farmer 
who produces the barley and hops, by the 


maltster who makes the barley into malt, | 


the miller who grinds it, the brewer who 
brews it, and every one concerned in the 
sale or retail of the malt, hops, or small 
beer ; for I must observe that few, if any, 
spinners brew their own small beer: they 

enerally have it from the brewer or more 

equently from the chandler’s shop; and 
as every tax raises the price of the com- 
modities above twice as much as the tax 
amounts to, if we allow a spinner but a 
i eee of small beer a day, which is but one 

ird of what we allow our idle soldiers at 
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free cost, the excise alone will amount to 
double what an advocate for this Bill has 
computed to be the difference of the ex. 

ence of a spinner’s living in England or 
in Ireland, supposing they were never to 
taste one drop of strong beer, or any 
other sort of comfortable liquor, so neces- 
sary in this moist and cold climate. It 
must therefore be a vcry erroneous calcu- 
lation to suppose that this difference does 
not amount to above halt a farthing a day, 
considering the multitude of taxes which 
even the poorest sort of our people must 
pay, or towards which they must contri- 
bute in proportion to what they consume ; 
for they cannot have a lodging without 
contributing towards the tax upon houses: 
in most piaces of England they cannot 
have a fire without paying a tax upon the 
coals they burn; and even the greatest 
part of the oil they burn in their lamps 
they myst pay a tax for, besides contri- 
buting towards the taxes paid by those 
concerned in the importation, sale, or 
retail of it. 

Thus, Sir, from what I have said gen- 
tlemen may see, that the effect of our 
taxes is really a sort of circle: it goes 
round and round from the producer or im- 
porter, through every intermediate opera- 
tor, to the consumer, and back again, by 
the same path, from the consumer to the 
producer or importer; and this circle may 
most properly be called a magic circle, 
not only because of the marvellous :effects | 
it produces, but because we were drawn 
into it by delusion, and, I fear, shall never 
get out of it, by any assistance that is not 
more than human. It is this circle 
which we have been deluded into, that 
has enabled the French to become, 
and the Dutch to continue to be our 
rivals in the woollen manufacture; for 
whatever their taxes may be, whatever 
methods they take to raise them, it is cer- 
tain, that in both these countries the poor 
working people may live at a cheaper rate, 
and do eon for less wages, than such 
people may or doin England. We may 
ruin our farmers, we may beggar our 
spinners, by the mportation of Irish woot 
and yarn; but whilst we are in this magie 
circle, we shall never be able to put an end 
to the woollen manufacture, cither in 
France or Holland. On the contrary, it is 
my opinion, that by this Bill we shall in- 
crease it in both; for we shall divert the 
Irish from the linen manufacture they are 
now engaged in: instead of employin 
their lands jn the production of hemp 
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flax, they will turn them into sheep-walks ; 
and instead of spinning linen yarn, their 
spinners will turn themselves to the spin- 
ning of woollen. By this means they will 
greatly increase their quantity both of wool 
and woollen yarn; and as both now do, 
and always will sell in France for near 
double the price they sell for in England ; 
they will smuggle into France a great deal 
more than they do at present, especially as 
we shall by this Bill render it more easy 
for them todoso; for the more ports there 
are in Ireland towards which wool or yarn 
may be conveyed under pretence of send- 
ing it to Great Britain, the more ag 
may be smuggled on board some ship 
bound to France; and the more ports there 
are in Britain to which it may be con- 
veyed, the more safely these smuggling 
ships may sail to France or Holland, as it 
is impossible for our guard-ships to search 
every ship they come in sight of upon an 
part of our coast. And in time of war, It 
will be impossible for us to prevent the 
French from having as much of the Irish 
wool and yarn as the please, by a conni- 
vance between the Irish merchants and 
their countrymen settled in France, in or- 
der to have the ships they load with wool 
at some bye-port for England, seized soon 
after their sailing by a French privateer. 

I am therefore convinced, Sir, that by 
this Bill we shall ruin our own people, 
without doing any prejudice to the woollen 
manufacture either of France or Holland; 
and this our people seem already to be 
sensible of, for though the Bill has been 
hurried. through this House with great 
precipitation, it has already occasioned 
mobs and riots among the manufacturers in 
several parts of the country, as at Norwich 
and several other places, particularly at 
Bradford, where the mob was so outrageous 
that they were forced to send for two 
troops of dragoons to keep them quiet, a 
method for keeping the peace which may 
sometimes be necessary, but every gen- 
tleman must grant, that we ought as much 
as possible to avoid every thing that may 
reduce us to the necessity of making use 
of this method. If this Bill be in itself 
right, and necessary for the public good, 
there can be no greater hurt in putting it 
off to another session, and ordering it to 
be printed, that the people may have time 
to consider it ; for however selfish some of 
the lower class may be, the sensible men 
among them understand the true interest 
of their country as well, and have, I be- 
lieve, as great a regard for it, as some of 
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their betters. By them the rest will alwavs 
be governed ; and therefore if it be right, 
give them but time to consider it, and they 
will approve of it, which they are far from 
doing at present ; for if the Bill had not 
been so hurried, I am persuaded, we should 
have had petitions from every county in 
England against it. 

In those petitions, Sir, they would have 
told you, that it is not the high price 
which the farmer has for his wool, thet 
makes it come so dear to the manufacturer, 
but the high profit which the wool-staplers 
insist on ; a that this profit they have 
raised, and still keep up, by a sort of com- 
bination among them. By this combina- 
tion they beat down the price to the farmer 
so low, that the producing of wool is 
hardly werth his while, if his farm will 
produce any thing else; and they raise 
the price to the manufacturer so high, that 
he can get but very little profit by the sale 
of his cloth. By this means these wool- 
in ag who are but a sort of brokers, 

e great estates, some to the amount of 

20, 30, or 40,000/. whilst neither the 
farmers they buy from, nor the manufac- 
turers they sell to, can get sufficient to 
rovide for their families. We have many 
aws, Sir, for preventing combinations 
amongst poor workmen, but few, if any, 
for preventing combinations amongst the 
rich masters that employ them: the one I 
take to be as necessary as the other ; and 
I wish we would begin with contriving some 
proper and effectual law for preventing any 
sort of combination among our wool- 
staplers. If we can do this, and at the 
same time abolish some of our most bur- 
thensome taxes, we shall have no occasion 
for the free importation of Irish wool, or 
at least for the free im tion of Irish 
yarn, which, in my opinion, is one of the 
most pernicious things we can think of; 


for the yarn costs more than all the other 
ts of the manufacture, and c uently 
it is giving away from the people of Great 


Britain more one half of the profits 
of our woollen manufacture, which ought 
not, I think, to be done by the parliament 
of Great Britain... 


Mr. Horatio Walpole, sen. 


| Sir ; I am afraid that many gentle- 
men look upon the present debate as a dis- 
ee or competition between the people of 


Ireland and the people of Great Britain, 


and by considering it in this light, I do not 

at all wonder at their allowing to every ar 

gument against the Bill more weight, and 
4 
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to every argument in favour of the Bill; |The reason, Sir, that makes the. French 
leas weight, than it should have. This is | go fond of, and pay so high a price for Irish 
a commendable partiality, if the dispute | wool and yarn, is because with one pound 
were such as they conceive it to be. But | of it they can work up two pound of their 
the dispute or competition is really be- | own, into a sort of cloth that is not only 
tween the people of Great Britain and | fit for their own quality, but saleable at g 
people of France, which of us shall have | foreign market; whereas, if thdy could 
the spare wool and-woollen yarn produced | procure no. such wool or yarn from Bri- 
in Ireland, above what the people there | tain or Ireland, they could not of their 
have occasion for to answer their home | own wool alone make any sort of cloth 
consumption. If gentlemen would con- | that would be fit for either of these pur- 
sider the present debate in this, which is| poses. From this consideration every 
the true light, 1 am convinced their par- | gentleman must see, how much our expor- 
tality would be upon the opposite side to | tation of woollen manufactures might be 
_ What it is at present, and in that case we | increased, if we could prevent the French 
should have had no debate, for the Bill | from having any wool or woollen yarn from 
would have met with an unanimous concur- | Britain or Ireland; and in my opinion, 
rence. In Ireland as well as in England, | the only cffectual method for doing this, 
there are large tracts of country which | will be to open an easy and free impor- 
are fit for nothing but sheep-walks: inIre- | tation for both from Treland to Great 
Jand as well as in England, the poor will | Britain. By this means we shall remove 
employ themselves in spinning woollen | the necessity which the Irish are now 
yarn rather than sit idle and starve; for | under to sell their wool and yarn at a low 
they cannot all be employed in spinning | price to those who clandestinely export it 
linen yarn, or any other sort of business. ; to France, which will not only greatly 
The necessary cansequence is, that more | lessen the quantity so exported, but raise 
wool and more woollen yarn will always be | the price of it so high to the French, that 
produced in that country than their home | it will become impuassible for them to rival 
consumption requires: what can they do | us at any foreign market. 
with the surplus? We have prohibited This, Sir, is a consequence that, I think, 
their exporting any sort of woollen manu- | must necessarily ensue from our openin 
ures: we have likewise prohibited their | an easy and free importation of wool ad 
exporting to foreign parts any of their | woollen yarn from Ireland ; and it is a cone 
wool or woollen yarn ; and have moreover | sequence so desirable, that it is surely 
Jaid them under great difficulties with re- | worth our while to try the experiment. f 
spect to exporting it to England. The} should be sorry if I thought, that our 
prohibition, Sir, is like the prohibition | farmers could not possibly sell their wool, 
against exporting gold or silver in Spain | or our spinners their woollen yarn, as cheap 
and Portugal: it is impossible to prevent , as either the wool or woollen yarn of Ire- 
it; for where the course of trade makes the | land could be sold here, after paying 
exportation absolutely necessary, or ex- | freight, insurance, commission, and seve 
_ tremely advantageous, for those that have | petty charges, which-the importation must 
ut, NO severity of law, no rigour in the exe- | always be attended with. But if it should 
cution can prevent it: it only raises the | upon trial appear to be so, we must either 
price to the purchaser. The Irish find | lower our rents, or alter our method of tax» 
that they can make no advantage by work- | ation, by abolishing all the taxes that any 
10g up and exporting their woollen manu- | way affect the poor, and augmenting those __ 
factures either openly to England, because | that affect the rich only; for it would be 
of the duties, or clandestinelyta any foreign | better, even for our landed gentlemen, to 
port, because of the high duties laid upon | pay a constant tax of 4s. in the pound, than 
em at every such port ; but all countries | to suffer the French to worm us out of our 
except this receive their wool and woollen | woollen manufacture; because they would 
yarn at every port, and without any duty | in that case find a diminution in their 
or difficulty ; and as France is the country | rents, far exceeding 4s. in the pound. 
to which they may export clandestinely | However, I am under no apprehension of 
their wool and woollen yarn with the} our being reduced to any such necessity, 
greatest ease and most advantage, we may | for two very substantial reasons: first, 
*ssure ourselves, that all they can spare | because I am convinced, that both our 
will be carricd thither, unless we open an | farmers and spinners may always afford to 
asy and free importation for it here. sell their wool and their yarn as cheap as 
(VOL, XIV, ] [4 P] 
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the Irish wool and yarn can be-im 
and sold here ; and as to yarn, I think, I 
am founded on experience; for though a 
free importation of linen thread and yarn 
from Ireland, has been allowed ever since 
1696, yet it has not diminished the spin- 
ning of such in this island, but on the con- 
trary the spinning of both has increased 
very much since that time. And my se- 
cond reason is, because I am convinced, 
that by allowing a free and easy importa- 
tion of Irish wool and yarn, and thereby 
depriving the French of the chiefsupport of 
their woollen manufacture, the price both 
of British and Irish wool and yarn will in 
a few years rise above what either sells for 
at present. The importation of Jrish may 
for the first year or two lower the price 
here; but in that time the exportation of 
our Woollen manufactures will increase 60 
much, and there will be such a demand for 
all the wool and yarn that can be produced 
here, or imported from Ireland, that the 
rice will goon mount up to above what it 
is at present. 
Now, Sir, after. what I have said, 
I think, I need not enter into any minute 
consideration as to the effect of our high 
rents or taxes; for if the price of wool 
and woollen yarn here be not diminished, 
we shall only enable the Irish farmers and 
spinners to live better, without obliging the 
British to live worse, than they do at pre- 
sent; and as to the difference between a 
poor spinner’s living in Britain or Ireland, 
what 1 have observed with regard to linen 
yarn, is a praof from experience, that it is 
not so considerable as some gentlemen 
imagine. Then, as to our farmers and 
their wool, I think no better argument can 
be offered in favour of this Bill, than what 
an hon. gentleman who spoke against it, 
told us of our wool-staplers ; for to pre- 
vent combinations among the dealers in 
any particular commodity, there is no way 
so effectual as that of increasing their 
number, which we shall certainly do by 
this Bill; because at almost every one of 
our ports, there will be some person esta- 
blished as a factor for the Irish wool, and 
he of course will apply himself to the buy- 
ing and selling the British wool produced 
in his neighbourhood, which will effectually 
put an end to the combination, if there be 
any, amongst our present wool staplers. 
And as to this Bill giving a greater lati- 
tude for smuggling wool and yarn to France 
from Ireland, 1 was surprised, Sir, to hear 
it insinuated by any gentleman who has 
considered the regulations established by 
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the act of the 12th of his present iat gp 
and that of the 11th of king William; for 
by the former no wool can be put on board 
any ship but such as have been registered 
for transporting of wool from Ireland to 
England, nor at any place but some law- 
ful quay appointed by the commissioners 
of the customs in Ireland; and by the . 
latter any person may seize and carry to 
the king’s warehouse all such wool and 
woollen yarn, as shall be laid on board any 
vessel, or laid on shore at or near the sea, 
or any navigable river, with intent to be 
i pela to foreign parts, which intention 
will certainly be presumed, if the wool has 
becn brought from any distance, unless it 
be near a lawful quay, and a registered 
ship there ready to receive it on board. 
To this I must add, that the commissioners 
of the customs in Ireland will certainly in- 
crease the number of their officers : and it 
will not surely be said, that increasing the 
number of watchmen gives a greater lati- 
tude to thieving, especially when these 
watchmen may always make more by their 
fidelity than they can by their treachery. 
But what I depend most on, is an altera- 
tion in the temper of the le of Ireland 
themselves ; for when they become sensi- 
ble, that both their wool and yarn may be 
freely transported from any port in Ire- 
land to any port in Great-Britain, and find 
that they may have a higher price for both 
than they used to have from tie French 
smugglers, they will all become zealous 
against allowing any clandestine exports- 
tion to foreign parts; an instance where-, 
of, a noble lord: told us, has already hap- 
pened at Cork in Ireland. 

As to this Bill having been hurried 
through the House, the hoa: gentlemaa 
who said so, did not certainly consider the 
time when it was moved for, which was 
February the 27th, so that it will be a full 
month to-morrow since it was moved for; 
and such a short Bill, which has been @ 
month in passing through this House, can- 
not surely be said to have been hurried; 
nor do I believe it either has, or ever wil 
occasion any mobs among the people : the 
late one at Norwich was occasioned by 8 
combination among the workmen to raisé 
their wages; and very probably the nots 
at Bradford, and other places, were owing 
to the same cause; for all sensible far- 
mers, and all masters of manufactured 
mast approve of this Bill; and the mob 
never consider any thing that does not 
immediately affect them, which this Bill 
certainly does not at present, and I be- 
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lieve never will, as I have shewn that the 


xportation of our manufactures will pro- 
ly increase, and consequently the wages 
of all workmen in that way will rise, or 


greater numbers of them will be employed, 
which is a consequence every British sub- 
ject ought to wish for; and therefore I 
am for the Bill’s being passed into a law. 


The Bill was then read a tifrd time and 
passed. 


Debate in the Commons on the Bill for 


Registering the Number of the People.* | 
March 30. Mr. Potter brought in a Bill 


* «A Bill, which had not the good fortune 
to pass into a law, made a great noise this 
session. It was, ‘“ For taking and registering 
an annual account of the total number of peo- 

le.’ The great patron of this Bill, was Mr. 
otter, son to the late archbishop of Canter- 
bury, who was looked upon as no inconsiderable 
speaker in the House, and a man of more than 
middling abilities; bat he was extremely 
positive, and somewhat conceited of his own 
The arguments with which the motion, 
which was certainly an important one, was sup- 
rted, are well worthy of a place in bistory, 
«‘ That an annual register of the people, would 
produce many advantages of great importance, 
which could no otherwise be obtained. That 
it would ascertain the collective strength of the 
nation, and shew where the inhabitants are too 
numerous, and where they are too few. That 
when the exact number of our people is 
known, and not before, it might certainly be 
determined whether a general naturalization 
would be an advantage or a disadvantage to the 
nation. It would appear what number of men 
might, upon a sudden exigency, be levied for 
the army, and whether we gain or lose by 
sending our natives to settle colonies and plan- 
tations abroad, and troops and artificers for 
their accommodation defenee. That by 
pursuing this measure, we should gain a 
police, or a local administration of civil govern- 
ment, upon certain and known priaciples, the 
want of which has been long a reproach pecu- 
liar to this nation, the discouragement of in- 
dustry, and the support of idleness.’? It was 
also al , that the parish registers, as they 
now are kept, are very defective, and so far 
from answering the purposes of the intended 
Bill, that they do not, in many instances, enable 
the suitors in the courts of justice to recover 
their rigtat, when no other evidence is wanting. 
That the poor, notwithstanding innumerable re- 
lations, are extremely expensive and bur- 
ensome, although they are still frequently 
suffered to perish of diseases and nastiness, of 
cold and hunger, and are often treated with 
mie! and oppression. _, 
_‘* Thus, according to the advocates for this 
bill, it presented an immediate remedy for most 
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‘“ For taking and registering an annual 

Account of the total auniber of people, 

and of the total number of marriages, 

birthe, and deaths; and also of the total 

number of poor receiving alms from every 
rish and extra-parochial place in Great 
ritain.”” Upon this occasion, - 


Mr. William Thornton said:* 


Sir; I was never more astonished 
and alarmed since I bad the honour to sit 
in this House, than I have been this day ; 
for I did not believe that there had been 
any set of men, er indeed, any individual 
of the human species so presumptuous 


political and civil-ailments of the internal part 
of the constitation. Bat others were of a very 
different opinion, and thought that it would en- 
crease them all. Besides the aversion that 
the English bave to what looks like a general 
register and an imitation of French pues it 
was urged, that the method in which this 
register was proposed to be kept, would give 
the enemies of the nation opportunities of 
knowing both the strength and the poverty of 
the public : that it would put it in the power of 
any future ill-designing minister, to carry into 
execution any scheme that may be subversive 
of public liberty : that by the construction of 
the Bill, it put most exorbitant powers into the 
hands of parish and petty officers of the peace, 
and that to carry it into execution, would cost 
the nation upwaris of 50,000/.a year. 

‘¢ All those, and several other arguments 
against the Bill, were enforced by Mr. Thorn- | 
ton, when it came intothe House of Commons, 
where the ‘phi of it appeared to be so little 
solicitous about its success, that no party was 
formed against it; and in the first division, Mr. 
Thornton was the only mesnber who divided 
against it. In the committee, fresh arguments 
were found necessary to be urged, particularly, 
that it would facilitate an equal assessment qe 
raising the present taxes, and,direct the legisla- 
ture iu imposing others when they should be- 
come necessary, and that it would ascertaia 
the lineal descents and relations of families. 

‘To all this, Mr. Thornton very properly 
replied, that the Bill, as it was drawn up and 
explained, tended to make all the public 
service of the people coercive and not vo- 
luntary; and he mentioned, that the city 
(York) which he represented in the time 
of the late rebellion, had voluntarily raised 
by subscription 2,435/. and the county 31,640/. 
which they never would have done, had the 
purposes of that Bill been then in force. Ia 
short, the arguments against the Bill, upon con- 
sideration, appeared so strong, that they gained 
proselites every day; and in the second divi- 
sion, Mr. Thornton went out with two, then 
with 17 members, and the oppositiun in the 
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and so abandoned, as to make the pro- 
which we have just heard. It is, 
indeed, impossible that such infamy and 
such danger should be incurred by men, 
whose natural abilities at least are not 
contemptible, without a prospect of such 
gain as in their estimation amounts to an 
equivalent; and for this reason I cannot 
believe that the motives which they are 
pleased to assign are those from which 
they act: the hope of some advantage t6 
themselves, can only urge them to perpe- 
trate such evil to otliers;- for, not to set 
any value upen the repotation er peace 
which they risk, it can never be imagined 
that they would molest and perplex every 
fingle family ‘in the kingdom, merely to 
set a beggar to work, or determine any 
questions in political arithmetic. 
- But though a national aversion and dis- 
gust to any measure, be a sufficient rea- 
son against it, yet there are reasons 
against this: of much greater importance ; 
such reasons as prove that aversion and 
disgust to be well-founded.. An annual 
register of our people, will acquaint our 
enemies abroad with our weakness, and a 
return of the poor’s rate, our enemies at 
home with our wealth. Our enemies 
abroad are the Spaniards and the French, 
and our enemies at home are place-men 
and tax-masters; and I should ill deserve 
the confidence placed in me by my con- 
Stituents, if I should concur to increase 
the knowledge or the power of either, 
Which has, with equal assiduity and per- 
severance, been employed against us. 
But, granting that some good purpose 
may be answered by the knowledge of our 
numbers, why is it to be returned to the 
board of trade? And why oftener than 
once in five years, after the manner of the 
Roman Census? Surely the Roman po- 
hey will afford a better model for the re- 
gulation of a free state than the French. 
But let not gentlemen be deceived by spe- 
cious pretences, when the Census is once 
talien,.a Lustrum will certainly follow ; 
and, I hope, those who remember the ar- 
ioe witch were lately used to obtain a 
ill for registering our seamen, will repress 
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course of the Bill’s progress amounted to 57 ; 
which nuuiber, inthe then state of parties, was 
Jooked upon as a very considerable minority. 
It passed, however, ‘thruugh the House of 
Commons with seme amendment; but when it 
came into the Hiouse of Peers, it was thought 
to be of so dangerous a tendency. thst it was 
thrown out upon a second reading.” ‘Tindal, 
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every dttempt to repeat them with con- 
tempt and indignation. 

Can it be pretended, that by the know- 
ledge of our number, or our wealth, either 
can be increased? Is it not evident, that, 
to all géod purposes, it will render them 
lesa effective? If we are saddenly pressed 
bya foreign enemy, er endangered by a 
rebellion, we must, to the utmost of our 
power, raise & force proportioned te the 
exigency, let the number upon the whole 
be what it will; for no evil is equal to the 
subversion of our state. To what end 
then should our number be known, ex- 
cept we are to be préssed inte the fleet 
and the army, or ¢ lanted like felons 
to the plantations abroad? And what pur- 
pose will it answer to know where the king- 
dom is crowded, and where it is thin, ex- 
cept we are to be driven from place to 

lace as graziera do their cattle? If this 
be intended, let them brand us at once; 
but while they treat us like oxen and 
sheep, let them not insult us with the name 
of men. 

As to myself, I hold this project to be 
totally subversive of the last remains of 
English liberty, and therefore, though it 
should pass into a law, I should think my- 
self under the highest of all obligations to 
oppose its execation. If any officer, by 
whatever authority, should demand of me 
an account of the number and circum- 
stances of my family, I would refuse it; 
und if he persisted in the affront, I would 
order my servants to give him the disci- 
pline of the horse-pond ; nor would I fail 
to exert every faculty and power of my 
body and mind, all the influence which I 
derive from my fortune, or my attach- 
ments, to produce the same opposition m 
my neighbours, my tenants, and my 
friends. If 1 should struggle alone in so 
glorious a cause, or if the mercenaries of 
oppression should prevail, I would imme- 
diate sell the little I possess, and spend 
the remainder of my days in some other 
country, where, if I am not more free, I 
shall not be a spectator of the ruin which 
I could not prevent, nor suffer the torment 
of perpetually comparing the present with 
the past. A tame submission to this yoke, 
will indeed prove that the spirit of our an- 
cestors is departed, and has left us unwor- 
thy of our birthright ; we shall deserve the 
canvas frock and wooden shoes, which will 
inevitably be put on. But, however dege 
nerate some may be, I ain still contident 
that without doors there are thousands who 
have not bowed the knee to Baal, and 


ee ——— 


~ 
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x who will not suffer his altars to be set up. | portion of what their labour has produced 
{ know it 1s & fashionable complaint, for their subsistence 5 t, if he is dis- 
licentious | posed to exercise his authority without 
d by the present delegation | favour, he sweeps away the whole for the 

i nd, in distant provinces, the suf- 


of power, and, 1 believes the complaint 18 
sue, but that which is propo® asaremedy, | ferer 1S wholly without possibility of re- 


ge jg indeed the cause. There ig a certain ‘dress. It also sometimes happens that one 
zx iit, beyond which human authority can of these gentlemen de police, upon hearing 
-_ never be obeyed ; to exceed this bound, that a man’s wife, or his child, wear bet- 
7g is always to bring authority mto contempt, | ter clothes than common, will return an 
and an effort still to enforce laws, by m xi 


tax them again, that nothing may remain 
tiplying penalties, can only provoke inaig- 


pation, and. endanger the state. Let the 
laws therefore be few, such a8 h 


Let us not forge fetters for ourselves, 
and entrust them in the 


a 
Jai wer can furnish sufficient motives to who urge us 
eep ; the legislature will then preserve its | fidence that they will not put them on. 
ir i Let us not invest any man with power, 


wh tax-masters will be more 
entle than the French, when they have 


i ~~ Claws q@hich no man can keep. | 
- It was the opinion of Selon, that the indeed, surprised that the ministry donot °° 
an laws ‘ought never to be enforeed | declare against this Bill, since it must 
snst the general bent and inclination render them extremely unpopular, and, as 
+t happens at the eve of a general election, 


which has been urged on the other side, I 
will admit that the eek registers are NOW 
defective ; put it does not appear to me 
that we ought to render them complete at 
the annual expence 60, . believe 
laws, I regret that we want a punishment. the same purpose may be obtained upon 

more reasonable terms ; and, if 1 thought 


Cromwell disdained even to treat with the 
y intended to the 


French ambassador in apy language but | any service was real 
oor of this kingdom, could shew how it 


Latin, and this is well accounted for by 

late biographer: to have done otherwise, d effectually be afforded ; 
would have been adopting the language i 
of our ancient enemy, and might introduce 
a conformity to their slavish constitution 


a Lazaretto and a Police, is an insult, 
A which he who does not resent it, deserves 5 


& 
believe the contrary, { will reserve my 
proposal for @ fit opportunity. The pre- 
sent motion 1 am wholly against, and I 
hope my reasons have been sufficiently 
courage trade and industry- explained. | : 
ragement which trade and industry will 


derive from French policy, will best ap- The Bill was then read 8 first, and or- 


dered to be read a, second time. 


me 


the gentlemen whom I will April2. On the second reading of the 
oe pance with the mode, call officers fe Bill, 
1e Police. To these vassals they make oF <1, 
an annual visit, take an account of the Mr. William Thornton said: 
Sir ; I had, some time ago, 80 Op- 
rtunity to declare my sus icions, that 


produce of their industry, the income 
the advocates for this Bill acted from mo- 


babe farm, and the namber of the family : 
if the officer de police happens to be gra- 
tives which they did not then think fit to 


ciously inclined, ke Yeaves them &@ 5 


7 nal 
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discover, and my suspicions are this day 
verified, though they were then treated as 
the dreams of a gloomy and discontented 
mind. We are now told, that the new 
Bill will direct the imposition of new 
taxes; and, indeed, the addition of a very 
few words. will make it the most effectual 
engine of rapacity and oppression that was 
ever used against an injured people. This, 
however, we are told, is not the purpose 
of the Bill. The Bill may, indeed, here- 
after, be of use, in some exigency of state, 
and for this reason should not be opposed ; 
but it is intended only to gratify curiosity, 
and determine a controverted question. 
The pretended purpose is, indeed, 
scarce less infamous than the real; and, I 
think, a ‘stronger instance of the want of 
public spirit among us, and the mischicf 
arising from the union of the exccutive 
and legislative power in this country, can- 
not be given, than that a measure, calcu- 
lated to divest us of the last remains of our 
birthright, should be thought sufficiently 
justified, by being represented as some- 
thing in which the public have no con- 
cern at all. Was a British House of Com- 
mons instituted, and a number of persons 
selected as representatives of the people, 
and sent, at a considerable expence, from 
the most remote parts of the island, to 
amuse themselves with determining spe- 
culative questions, upon a mere ibility, 
that in some future period of exigence 
and distress, the political arithmetician 
might calculate with greater facility, and 
the tax-gatherer exact the utmost farthing 
of a capitation? 
_ Let it, for once, then be granted, that 
the representatives of the people are now 
busied about an act, in which the people 
have no immediate interest; and it will be 
easy to shew, that there cannot be a 
stronger reason against it, than that which 
has been urged in its behalf. To make 
any preparations for heaping new burdens 
on the shoulders of those who are already 
sinking, is cruel; and to meditate new 
arts, by which the generous and the loyal 
may be drained of that which remains, 
after the most liberal and cheerful contri- 
bution, is to aggravate cruelty by ingrati- 
tude: it is not to punish the body only, 
but the mind; it is to confound the cow- 
ard with the brave, the liberal with the 
parsimonious. Who can enteras a volun- 
teer, when every man is pressed into the 
service? And how can a prince discover 
his strength by the love of his people, 
when nothing is left them for a coluaiary 
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contribution, and al) distinction is destroy- 
ed by universal coercion? In a late me- 
morable instance, the city which I have 
the honour to represent, raised 2,435¢. by 
a voluntary subscription, and the county 
31,640/. besides associations, to discipline, 
to arm, and to pay a very considerable 
number of men, for the common defence : 
but if those friends of their country had 
been the numbered vassals of indiscrimi- 
nating power, delegated to the refuse of 
the people, their honour would have been 

recluded,.as their merit could not have 

een known; and the prince, in whose 
defence it was their glory voluntarily to 
pledge their fortunes and their lives, might 

ave believed, that he. had no friends but 
the small circle by which the access of 
every other was prevented, and that these 
monopolists did not exaggerate their own 
importance. 

o effect this purpose, may, indeed, be 
their interest; but it can be the interest 
of no other ; and as the Bill, whatever may 
be pretended, has evidently this tendency, 
I hope it will have no other abettors. 

I am indeed talking in behalf of the 
people, to some who affect to hold them in 
the utmost contempt; though, by their 
suffrage only, they possess the power which 
they abuse ; but when the creature of a 
court, who subsists by. the salary and the 
perquisites of his place, affects to treat 
complaints of increasing the public ex- 
pence, with an air of supercilious negli- 
gence, and declares himself inclined to 
every measure in rtion as it is die 
pleasing to the nation, to the landholder, 
the merchant, and the manufacturer, upon 
whom his masters depend, my contempt 
and indignation are repressed only by his 
impotence, and, as I disdain expostulation, 
I want words for reproach. 

Other reasons indeed have been offered, 
to induce a concurrence to this Bill; but 
are all equally odious and detestable. One 
gentleman was told, that it would assist in 
the establishment of a militia; another, 
that it would bring about a general natu- 
ralization: the rigorous clauses were never 
meant to be executed, and the people 
might receive just so much as they Jiked. 
But the advocates for this Bill did not ap- 
pear with great zeal in behalf of a militia, 
when a plan was proposed, by which it 
might have been established, though to & 
general naturalization ey might, per- 
haps, have been better inclined by more 
powerful motives. Nothing, howeves, can 
express greater wickedness and folly than 
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such reasoning. Is it not wicked to enact 
a law, for which its advocates can find no 
better apology, than that it is not meant 
to be executed? And is it not foolish to 
imagine either that a legislature can long 
preserve its authority, when the people are 
suffered to keep, or to violate its prescrip- 
tions? or that any man will believe, that 
so much pains would be taken, to obtain a 
power, which it was not intended to use? 
or, that a perpetual opportunity of enrich- 
ing the few, by the plunder of the many, 
will perpetually be lost? It will, however, 
appear by the Bill itself, that it was not in- 
tended to be a dormant statute. It pre- 
scribes, that the numbering of the people, 
and the return of the poor’s rate, to the 
Board of Trade, shall be annual. That 
every omission, or neglect, of the officers 
appointed for this service, shall subject the 
party to exorbitant penalties, whether he 
overseer of the poor, minister of the 
ish, clerk of the peace, or chief consta- 
le; and the penalty is doubled for every 
offence, thou ft for the first, it is, in some 
instances, 20/. and in none Jess than five. 
This surely has a greater appearance of 
practice than speculation, and will justif 
a few remarks on the extreme cruelty whic 
it will produce. Overseers will be liable to 
these penalties, for not doing that which 
many of them have not the power to do. 
They are enjoined to take an account in 
writing ; and it is well known, that in this 
kingdom, many hundreds are annually 
elected to that office, who are so far from 
being able to write, that they cannot read ; 
neither can they always afford to pay those 
who can. The gaol, therefore, must, in a 
short time, be filled with industrious poor, 
who have incurred, by absolute necessity, 
a penalty which they can never pay, and 
whose families must inevitably be involved 
in their ruin. 
- But as the officers are thus stimulated to 
diligence, the people are not less awed to 
submission. ‘The overseer is directed, by 
the Bill, to enter every house, taking to 
his assistance the constable, to demand an 
account of the number of persons who re- 
side in it; and he is to distinguish, in a 
schedule, their ages and sex ; whether the 
_ are married or single; and whether the 
have ever received alms. Every person is 
to answer separately, under penal- 
ties; and the constable (if admittance to 
every individual of the family is refused) is 
directed to use force; nor is he invested 
with greater power upon his receiving a 
warrant to apprehend a felon or a traiter. 
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And if a young woman should refuse to 
answer any question concerning her sex or 
age, which may be wantonly put, the over. 
seer and constable, for aught that appears, 
may examine her, as the officers of Richard 
the 2ndédid the young women, in a similar 
case; and if she resists such examination, 
she will, seer on insult and abuse, in- 
cur a penalty for osing the king’s 
officers ‘s she execiltinn of their office. i 

If these powers and these penalties 
should prove effectual for the purposes for 
which alone they can be appointed, the 
next question to every individual will cer- 
tainly be, What is his property? and then. 
the great work will be complete, and our 

overnment will be established ex police. 

esides all this, thet no disgrace may be 
wanting, which can possibly be brought 
upon us, the pox is to be declared a na- 
tional distemper among us, by this Bills 
to which, I see, there is annexed a list of | 
all Eaglish distempers, alphabetically di- 
gested. : : : 

Such is the Bill, Sir, and by such argu- 
ments has it been defended, which are se 
contradictory and absurd; such an insult 
on the public, and such a disgrace to par- 
liament, that to recapitulate, is to confute 
them. 

We are to entrust petty tyrants with the 
power of oppression, in confidence that 
this power shall not be executed; to sub- 
ject every house to a search ; to register 
every name, age, sex, and state, upon oath ; 
record the pox as a national distemper, and 
spend annually 50,000/. of the public 
money—For what ?—To decide a wager at 
White’s ! 

Against this Bill therefore I do, as a 
faithful servant of the people, in whose be- 
half I stand up this day, most heartily pro- 
test. 


April 16. In the Committee every 
clause of the Bill was debated, and these 
debates produced many divisions. Mr. 
Potter expressed himself with great warmth 
upon the occasion, and said, he was asto- 
nished that such liberties had been taken 
with the Bill which he had the honour to 

tronize; that the arguments, by which 
it had been supported, were so forcible 
and conclusive, that they could be ineffec- 
tual upon those only who were not capa- 
ble of conviction; that it had been op- 
posed from personal and causeless enmity ; 
that the divisions upon it were shameful, 
for that, in three of them, only one person 
had gone out; that, if this proceeding was 
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permitted, public business, of whatever 
moment, might always be delayed by the 
perverse and disaffected, however despic- 
able their number and their abilities, till 
Jit could not be traasacted with success; 
that, after an experiment so dait¢ng, and 
of such dangerous consequence, had been 
once inade, it might be repeated ona Bill 
of Supply, in the utmost exigency of state ; 
that, as there were precedents of punish- 
‘ing refractory members of this House, he 
doped they would be followed on the pre- 
sent occasion; and that those who had 
thus perverted the power with which they 
chad been entrusted by their country, would 


be returned to parliament no more—In 


answer to these insinuations, 
Mr. William Thornton said : 


, Sir; it has fallen to my lot, during 
tthe whole progress of this Bill, to disclose 
what others have attempted to conceal; 
mor is there any method by which I could 
so easily, or so effectually have proved, 
that the Rill ought to be rejected, as by 
chewing, that its advocates have practised 
every art to disguise their motives to pro- 
te it, their zeal to get it passed into a 

aw, and the manner in which they intend 
it shall be executed. 

I was, indeed, astonished at the argu- 
ments which were used to support the 
Bill, when an examination of it became 
jmevitable ; but I am yet more astonished 
‘at the menaces, which, like a body of re- 
serve, have been brought up when these 
‘arguments were overthrown. That any 

entleman, or any number of gentlemen, 
in this remark ave a right to conclude, 
when they failed to convince another of 
the expediency of any measure which they 
think fit to propose, that therefore be is 
obstinate, perverse, or stupid, is a “doc- 
trine of which I have hitherto been totally 
fgoorant; nor did I ever think it neces- 
sary, befere any Bill was taken into con- 
sideration, to enquire by whom it was pa- 
tronized ,lest I might be guilty of opposin 
those whom it was my duty to assist, and 
ancur @ punishment adequate to so enor- 
qaous 8 crime. : | 

The gentleman who has stood forth as 
the patron of this Bill, I have always ho- 
noured for the strength of his understand- 
ing, and for his address in the prosecution 
of any measure which he has happened to 
adopt; and I cannot help observing, upon 
this occasion, how extremely difficult it is 
#o give cunning the rectitude of wisdom, 
ani deceit the uniformity of truth. It 
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msy be easily. recollected by all who hear 
me, that this Bill was represented as neutral 
che siterip 7 & mere ae — ure, 
at might either De suspended.or dropped, 
without injury to the public, or offence to 
those by whom it was proposed; but if 
this were true, why has it been so zealous- 
ly supported against opposition? What 
but perverseness and obstinacy, a neglect 
of the public, and a disposition to triumph 
in the exercise of power, could prompt its 
advocates to waste their time, and misap- 
ply their telents, in debating trivial ques- 
tions with those, who, in the folly of their 
zeal, believe them to be important? If 
their declaratiun was not true, let them 
tell us with what view it was made: why 
as 
a trifle? And, why were we then told 
that the consideration of that Bill might 
be delayed, which is now precipitated 
with so much vebemence and ardour, that 
those who have interrupted its progress are 
accused of personal enmity and interested 
views, and threatened with punishment, as 
impeders ef public business, and enemies 
to the state? : 
From this difficulty, which, with all their 
art, they have not been able to avoid, I 
do not see that all their art can deliver 


|them. We have been told, indeed, that 


an opposition to this measure ought to be 
punished, in order to prevent an oppo- 
sition to Bills of Supply, by which the 
nation might suffer irreparable loss: but 
this is just as reasonable as if a man were 
to be punished for refusing to give away 
his property to every one that asked, lest 
he should afterwards refuse to pay his 
debts. 

It is evident, that whatever was pre- 
tended, the gentlemen who brought in 
and supported the Bill, were far from 
being indifferent about its fate; they were 
able to’ preserve the appearance of indif- 
ference no longer than they believed thetr 

roject to be safe; as soon as it was in 
flanger they appeared to be solicitous, 
and when the danger increased, it was 
easy to discover that they were angry; 
and when they were angry, it is no 
wonder that they were absurd: they have 
alleged that to be a reproach, which 
is indeed an honour ; for he that goes out 
singly in a division, can no more be 
thought the associate of a faction than the 
tool ofa minister. As no interest in others 
can be gained by an act in which no other 
concurs, it is scarce possible to assign any 
motive for it, that will not at least imply 

4 


, 
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; rson in the kingdom: whether those 


integrity and perseverance: however, the 
single example was not without effect—the | who opposed it shall be thought worthy 
to be again returned to parliament, it 1s 


number increased on aan division ¢ and, 

as it cannot be supposed that mere ‘ll will | not necessary to enquire; but the hon. 

to a particular person was the motive of | gentleman, who was pleased to hope the 
all, neither is it reasonable to suppose it | contrary, seems to have forgotten, that to 
was the motive of any; and I think my- | be returned to parliament is, to an honest 
self, in particular, obliged to declare that | man, no pecuniary advantage; and if he 
it was not mine. finds the majority under a corrupt and 

I have no private or particular enmity insuperable influence, it can be attended 

nst any of the advocates for this Bill; | with no other: he can only protest against 

and, if I had, God forbid I should, upon measures which he cannot prevent, and 

such a principle, oppose - them in this | regret, with more sensibility, the shackles 
ace; for I do not hold him in greater | which he sees put on. 

detestation, who would have lopped off 
the heads of a whole people at a blow, to 
gratily his cruelty or revenge, than the 
wretch who would withhold a benefit from 
his country, to gratify that petulance or 
malice which an individual only has Ee 
voked, and of which his country, therefore, 
is not the object. 

Of the gentleman who has more par- 
ticularly taken offence at my conduct, I 
have always had the highest opinion, and 
I think I may challenge all mankind to 
prove, that one personal reflection ever 

- escaped me; if this cannot be done, it 
may surely be granted, that I have no 

rsonal eninity in my heart; for, a8 
é from: the abundance of the heart the 
mouth speaketh,’ it is scarce possible that 
I should have been always able to conceal 
it, in the warmth of unpremeditated de- 
bate, and the quick resentment of injurious 
censure. 

_ The Bill, which, notwithstanding the 
boast of some, that it has been supported 
by irrefi le arguments, I think i have 
shewn to be detestable and absurd; to: be 
such as its advocates chose rather to con- 
ceal than defend, supporting it by per- 
sonal solicitations, disguising their pur- I could not even then ‘see the use of it; 

by various pretences, which appear but I thought it would be a satisfaction to 

to have no foundation ‘n truth; intro- | the curiosity of those ntlemen who love | 
ducing it late in the session by way of | to deal in political arithmetic, and I did 
mnaotion; insisting to number the House, | not think it could produce any mischief ; 
when there were not members enough | therefore I was inclined to agree to this 
left to act; and condemning all opposi- | part, for the sake of getting the other | 
tion, as proceeding from evil principles, | parts of the Bill established. But by let- 
and tending to an evil purpose; aa in- | ters } have since had from several parts of 
the country, particularly from the town I 


ginuating & disposition to punish the exer- 
cise of that liberty, which every man sits | have the honour to represent, I have been 
‘nduced to alter my opinion. It ws 


ere to assert. Upon the whole, this Bill | 
true, I am’ not myself so superstitious 


appears in itself, and by whatever has ; 
been done in its behalf, to be an abomina- | a5 to think, that there is any thing om!- 
nous ‘or unfortunate in taking an exact 


ble and foolish measure ; such it was pro- 
account: of the number of the peopie in 


.May 8. On the motion for the third 
reading of the Bill,* 


Mr. Matthew Ridley rose and said: 
Sir ; with respect to this Bill, which ia 


now for the last time to be under our consi ’ 
deration, I amundergreat difficulty, because 
some parts, and even the greatest part of it, 
I very much approve of, but cannot at pre- 
sent give my consent that the whole of it 
should be passed into a law. That part 
which provides for our having hereafter a 
regular and exact register of all births and 
funerals of persons of all denominations, 
as well as of those of the established 


J Sugeest to myself any inconvenience it 
would be attended with: and I also think, ' 
that it might be of great use to have a 
public and authentic account of the poor 
receiving alms in every parish, and © the 
annual sum raised upon the parish for 
their support. But that part which relates 
to the numbering the people cannot, I 
think, be of any great use. en I at 
first heard it proposed, ! indeed considered 
‘tas a matter of very great indifference : 


nounced by one of the greatcst and wisest 

men of this age; and such, | doubt not, . 

it. will be regarded by every disinterested ® From the London Megazine. - 
( VOL, XIV. } , (4Q} 
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any place or country ; but by those letters 
I am informed, that the people every 
where look upon it in this light, Which has 
not only filled them with imaginary terrors, 
but has raised such a violent spirit-of op- 
position to this Bill, that if it be passed 
into a Jaw, there is great reason to fear, 
they will in many places oppose the exe- 
cution of it in a riotous manner; and that 
if it should be accidentally followed by 
any epidemical distemper, or by a public 
misfortune of any other kind, it may raise 
such a popular flame as will endanger the 
peace, if not the existence of our present 
government. 

My fears upon this head, Sir, may, 
gel ie by some be called pusillanimity, 

ut nevertheless, I shall in the present 
case allow myself to be governed by them. 
If the public happiness or safety were ap- 
parently and immediately at stake, and it 
were neceseary to establish the one or pro- 
vide for the other by a new law, I should 
concur ip passing it, without the least re- 
gard to any frenzy that might be stirred 
up by superstition among the people; but 
I shall always have so great a regard for 
the safety even of the most superstitious, 
as not wantonly and without any urgent 
necessity ‘to concur in any measure that 
may excite them to expose themselves to 
penalties and puniienents by disturbing 
the peace of their country; and as the 
Bill now before us can in no respect be 
said tobe absolutely and immediately. ne- 
cessary, either for the happiness or safety 
of the kingdom, I think this, alone, a good 
reason for our pot passing it into a law 
during the present session. 

But besides, Sir, by most of the people 
without doors, with whom I have lately 
conversed or corresponded, I find that 
this Bill, so far as relates to the number- 
ing of the people, is disagreeable, not 
only, to the superstitious, but even to gen- 
tlemen of solid sense and good under- 
standing. Every gne computes the ex- 
pence which the nation is to be put to by 
this numbering scheme, and the trouble 
and expence which the overseers or 
churchwardens of every parish must be 
annually put to; and every one cries, For 
what end is all this trouble and expence ? 
Can it be of any national use?. Or is it 
merely to satisfy the curiosity of some 
gentlemen at London? These are ques- 
tions, really, to which 1 could never yet 
Rive a satisfactory answer; and to these 
they add a prophetical observation, which, 
{ am afraid, will be found by experience 
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to he true. They say, it will be imposs- 
ble for the overseers to take an account of 
the number of people in most parishes, 
unless you send about with them in every 
parish a greater party of soldiers than you 
can spare, notwithstanding the numerous 
army you now have on foot: that unless 
you do this, the people will laugh at them 
instead of giving them an account of their 
families; and that it will be impossible for 
the justices of the peace to levy such a 
number of penalties as will be incurred; 
nay, that their attempting to do so 
would certainly occasion a general insur- 
rection. 

These, Sir, are some of the objections 
made even by men of the best 
ing ; and supposing I were able to answer 
them to my own satisfaction, yet as they 
are made by some of the most eminent 
among my own constituents, I should be 
for taking time to converse with them 
upon the subject, in order to endeavour to 
satisfy them as well as myself; for though 
I know that after having taken my seat in 
this assembly, I become one of the repre- 
sentatives of the commons of Great Bn- 
tain in general, yet when any new and 
very rh ad measure is proposed, | 
shall always be for consulting those whe 
did me the honour to send me here ; and 
though in my own opinion, £ may think it 
right, yet if I find it generally disagreeable 
to them, I shail be at least for delaying my 
concurrence until I have an opportunity 
to bring them over to my opinion, or to 
discover that their opposition 
from some partial and selfish’ consideration’ 
inconsistent with the general welfare of 
the nation. This, I say, shall always. be 
my conduct in parliament, unless the re 
gulation or measure proposed, be of such 
@ nature as can admit of no delay, without 
endangering the public tranquillity; which 
cannot, surely, be pretended. with respect 
to the Bill now before us, as that part ofit 
relating to the numbering of the people is 
not so much as proposed to commence, 
until several months after the next session 
of parliament will probably be opened. — 

What 1] have hitherto mentioned, Str, 
are objections against the Bill in general, 
or at least against that part of it which 
relates to the numbering of the people; 
but really, when I come to consider sepa- 
rately and distinctly the several clauscs of 
it, I cannot avoid being of opinion, that it 
still wants many alterations and amend- 
ments. Unless the account of the nun 
bers of the people be very exactly taken, 
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it can answer no end whatever, not even 
that of a speculative curiosity ; but I will 
say, that as the Bill now stands, it will be 
impossible to make this account in any dé- 


gree exact. Considering the numbers of 


people in this country, that are sometimes 
at their house in town, and sometimes at 
their house in the country ; and the much 
greater numbers that are continually tra- 
velling to, er sojourning for a night or 


two, in some city or market-town, infinite 
numbers must by this Bill be twice rec-' 


koned in the account, or entirely left out 
of it. For example, a merchant in Lon- 
don has a house in the country: whilst he 
is there, the overseers come on Monday 
morning to his house in town, where they 
find only a servant-maid, and as nobody 
else had. been there for the twelve hours 
preceding, they can only put her down in 
their account: he comes with his family 
to town on Tuesday morning; on Wed- 
nesday the overseers come to his house in 
the country, where they find only his gar- 


dener ; and as nobody else has been there 


for the twelve hours preceding, they can 
only put him down in their account. Thus 
the merchant and his whole family, ex- 
 % his gardener and house maid, will be 
out of your account; and every gen- 
tleman must see, that by converting the 
supppsitions, he and his whole family, ex- 
cept as before, may be twice reckoned, 
once at his house in the country, and 
again at his house in town. Then with 
regard to travellers and sojourners, many 
of them may, and pr y will be rec- 
koned at the inn where they have lodged 
and breakfasted, and: again at their con- 
stant dwelling ; or peers not at all, ifthe 
everseers come te their usual abode twelve 
hours after they are gone, and they do not 
ourn twelve hours at any one place 
whilst they a upon their journey ; and as 
to stage coachmen, oners, bargemen, 
pediars, and the fixe,” do not see how 
they can be numbered at all, as they sel- 
dom stay twelve hours in any one place. 
This cause of misreckoning in the ac- 
count ought therefore, Sir, to be guarded 
against by some apt words in the Bill, 
before you pass it into a law ; and another 
objection is, that there are many over- 
seers in the country who cannot write, 
much less state an account according te 
€ ingenious model you have prescribed. 
t must such overseersdo? They must 
carry a learned clerk alon 


sost them more than you are to allow 
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: with them . 
round a wide extended parish, which will | 
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them for their trouble; and what is still 
worse, if they happen to chuse an ignorant 
or negligent clerk, of which they can no 
way judge, they are to be fined for his neg- 
ligence or ignorance. ‘fo this I shall add, 
that in those parishes where there are two 
overseers, as there are in most, a doubt will 
arise, whether they must go round the 


| parish together, or whether they may hot- 


divide it, and one go round one half of it, 
and the other round the other: and if 
they should divide it, whether one of them 
may nét be fined for the mistake or omis- 
sion of the other. If they must go toge- 
ther, it will be infinite labour in some large 
country parishes; as they must often call 
several times at a farm house, before they 
can find any body at home to give them 
a proper answer; and if they divide the 
Sa between them, and each go round 
is half, it will be very hard to punish one 
of them for the mistake or omission of the 
other; yet I do not see how the justices 
of the peace can by the Bill, as it now 
stands, Sstinguish, because they are both 
expressly enjoined to go round the parish, 
and one overseer-has no more power to 
entrust the performance of his duty to the 
other, than he has to entrust it to his me- 
nial servant. 
_ Now, Sir, as to the notices of births and 
deaths, they are all by the Bill to be given 
in writing, and unless they are so given, 
the officiating minister is neither obliged, 
nor indeed can he enter them in hjs re- 
istry book, because the notices are to be 
Fis vouchers, and as such, are all to be 
preserved by him, and laid before the 
vestry, when his registry book comes to 
be examined. How many cottagers, la- 
bourers, and working manufacturers and 


stantial farmers that cannot so much as 
write their own name? How must they 
give @ notice in writing? For perhaps 
they have not a friend that will write it for 
them, nor money to pay one that will do 
it for hire. And as to marriages, Sir, the 
laying an express obligation upon the mi- 
nister to enter them in his registry-book, 
whether the parties desire it or no, may 
be attended with great inconvenience. 
How many are there, and always will be, 
who chuse, or perhaps are, for particular 
reasons, obliged to have their marriage 
kept seeret fer some time: How many are 
there who, by the custom of the manor, 
would. lose their estate, if their sécond 
marriage could be proved? If this Bilt 
should pass, none of these persons mu:t 


tradesmen are there, nay, how many sub- . 


4 
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marry according to the rites of the church 
of England; and if another Bill which 
has this day been read a first time, should 
be passed into a law, they can marry in no 
other way, unless they be Jews or Quakers; 
consequently you will oblige all such to 
live in a continued state of fornication, 
and bastardize all their children. But if 
there be any necessity that all marriages 
ghould be registered, and made public as 
goon as solemnized, which I do not think 
there is, I cannot comprehend how this 
necessity comes to be confined to those 
marriages only that are solemnized accord- 
ing to the rites of the church of England : 
does it not with equal reason extend to 
marriages solemnized according to the 
rites of the Papists, Dissenters, and Jews, 
as long as such marriages are allowed to 
be good and effectual in law? Does it not 
in a particular manner extend to Jewish 
marriages, which are so much favoured b 
the Bill I have mentioned? For if the Bi 
for naturalizing the Jews, which was yes- 
terday read a seeond time, should be passed 
into a law, they may in a few years come 
to be possessed of a great part of the 
landed property of this kingdom; and 1 
believe, they are not now so regular and 
exact in preserving an account of their 
descents as they were of old, and ought to 
\be by their law. 

These particular objections, Sir, must, 
I think, shew, that the Bill ought not to 
be passed without several amendments and 
alterations; and as the Bill in general 
seems at present to be disagreeable to the 
people without doors, I hope the hon. gen- 
tleman who brought it in will agree to its 
being put of until next session, that in the 
mean time proper endeavours may be used 
for removing the prejudices of the people ; 
for if they can be reconciled te it, and 
some few amendments made, I shall then 
readily agree to it; but as I can see no 
necessity for its being passed into a law 
this session, I cannot agree to it at this 
present time, or in its present unfinished 
dress, and therefore I shall conclude with 
moving, * that it be read a third time on 
this day two months.” 


Mr. Thomas Potter : 


Sir; I am sorry to find, that the 

hon. gentleman bas been by any means 

induced to alter his opinion of the Bill 
now under consideration, because in eve 

thing I have a very great regard for his 

pinion, and because he seemed to approve 

of every part of it, when it was first pro- 
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d. But really, Sir, if he has no 
etter reasons for altering his opinion 
than he has now bcen pleased to con- 
municate to us, I must think that he 
shews a neater deference to the voice of 
the people without doors, or even to that 
of his own constituents, than he is any way 
bound to do as a member of this House: 
for if a Bill being disapproved of by many 
without doors, should be admitted as a 
sufficient reason for our not passing it into 
a law, we should never pass any Jaw at all. 
There never was a law proposed, there 
never can be a law proposed, but what 
must be attended with some inconveni- 
ence, nor any one that was not inconsistent 
with the private interest of many in this 
kingdom; and those whose private in- 
terest it happens to be inconsistent with, 
will always set the inconveniences attend- 
ing it in their strongest pone of view, in 
order to cover their selfish motives for op- 
posing it, and to assign plausible and po- 
ae pretences for exclaiming against it 
his every gentleman must be sensible of, 
who has in the least considered the nature 
of mankind, especially in this degenerate 
age, when I am sorry to say there are but 
few who will freely, and without any am- 
bitious view, sacrihee the Teast jot of their 
private interest, or even of their personal 
ease, for the greatest public advantage. 
Therefore, when any new Bill is proposed, 
we ought always, as members of this 
House, to consider the general purport 
and tendency of it, and if it appears in the 
main to be for the good of society, we 
ought not to shew any regard to the 
conveniences or disadvantages, to which 
some particular men may be thereby ex- 
posed, or to those clamours which they 
will, for that reason only, though they 
may assign others, most industriously pro- 
te 


Pete is for this reason, Sir, that we never 
receive any petitions against Money Bills; 
because no method for raising money can 
be proposed, but what must be inconsist- 
ent with the private interest of multitudes, 
and consequently every Bill for such a 
purpose would certainly have a number of 
petitions sent up against it, every one of 
which would desire to be heard by coun- 
sel, and to have witnesses examined ; 90 
that if we gave any countenance to such 
petitions, or attended to the complaints of 
some of our constituents, we should never 
be able to provide for the current supplies. 
Now, the Bill under consideration is rea! 

something of the nature of a Moncy Bil, 
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as it subjects a multitude of people to a 

ood deal of trouble and some expence, 

or the sake of obtaining a considerable 
public advantage. I am therefore not at 
all surprised at the clamours raised against 
it without doors: it was what I expected 
when I first proposed the Bill to the 
House; for as the officiating minister of 
every church or chapel, and the parish 
officers of every parish, are to be put to 
some additional trouble ; and as I foresaw 
that neither would think that reward 
which the House might incline to give, a 
sufficient compensation for the additional 
trouble and expence they were to be sub- 
jected to, I made no doubt but that many 
of the country curates, and most of those 
who think it may be their lot to serve over- 
seer of the poor after the commencement 
of this Bill, would join in exclaiming against 
it, either because they have not public 
spirit enough to serve their country with- 
out a more than sufficient pecuniary reward, 
or because they have not capacity to com- 
prehend the advantage that may redound 
to the public, by the legislature having 
yearly an authentic account of the number 
of the people, not only of the whole com- 
munity, but of every particular district ; 
and also an account of the number of poor 
receiving alms, and of the sums raised in 
every parish for their support; for few 
people without doors ever turn theit 
thoughts to national polity, consequently 
it can be understood by very few; and the 
few that do understand it, may not perhaps 
have so much public spirit as to submit 
willingly to a great deal of trouble for a 
very small reward. 

_ Thus, Sir, I foresaw the difficulty I was 
under with respect to this Bill; if a small 
reward should be proposed, I saw it would 
raise a clamour without doors ; and if such 
a reward should be proposed as might be 
thought sufficient by those who were to be 
subjected to the trouble, I saw it would 
raise an opposition within, on account of 
the Jargeness of the expence necessary for 
carrying the law into exécution. It now 
appears, that I have neither way been dis- 
appointed in what I expected ; for the hon. 
gentleman has told us, that it has raised a 
clamour without doors, and for as small as 
the rewards are which are intended by 
this Bill, the expence of carrying the law 
into execution has, I find, been made one 
of the chief objections against the Billin 
this House. But if it passes here, I shall 
very much despise the short-lived clamour 
hat may be raised without doors; for the 
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execution will be found much easier than 
is now expected, and will be no way felt 
but by a very few, so that the clamour will 
soon subside ; and no gentleman who has 
sat any time in this House can be insensible 
of the utility of the law proposed ; for 
seldom a session passes over but some- 
thing happens in which it would be of 
singular advantage to the pnblic, and a 
great satisfaction to ourselves, to have 
upon our table such authentic accounts as 
are proposed by this Bill to be laid yearly 
before parliament. 
As to putting off the Bill to another 
session, Sir, I should readily agree to it, 
if I thought it would be of any service, or 
lessen the clamour without doors; but on 
the contrary, as the clamour can be raised 
only by the selfish and interested, it will 
be increased by delay, because we shall 
furnish them with longer time and more 
opportunities to propagate the clamour, 
and their industry will be whetted by their 
present success. Whereas if the Bill be 
once: passed into a law, they will see that 
it is to no purpose to give themselves any 
farther trouble: and the body of the el 
ple, feeling no inconvenience from the law, 
cannot so easily be spirited up against it, 
as they may, against a Bill of which they 
have had no experience. The clamour 
without doors, if there be any such, is 
therefore an argument for, rather than 
against passing the Bill this session: and 
as to births, deaths, and marriages, it will 
begin very soon to take effect, so that 
soon after the 24th of June, 1754, we shall 
have a better foundation for guessing at 
least as to the number of people in this na- 
tion, than we ever had heretofore. 
Having now, | hope, Sir, effectually re- 
moved the general objections started 
against passing this Bill, or at least against 
its being passed this session, | shall take 
up but very little of your time in answer- 
ing the objections made against some of 
the particular clauses ; first premising, that 
it is impossible to make a law so perfect 
and complete, as to answer every case that 
may in the execution occur. To attempt 
doing so would be ridiculous, and would 
breed obscurity and confusion. In all laws 
something must be left to the judgment 
and discretion of the judges and officers 
who are to carry it into execution; and 
if the general scope and intention of the 
law be observed and pursued, no breach 
can be inferred. As to ra hae that 
man le may, by the Bill as it now 
a: Be twice numbered, or, perhape, 
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not at all, surely the overseers in eve 
parish will have discretion enough to as 
such people, whether or no they have been 
numbered in any other parish, and to 
omit numbering them again, or to make a 
memorandum of it, in case they say they 
have; and as the numbering the people in 
every parish is always to be completed in 
ten days, very few of these cases can hap- 
pen, at least not so as to make any mate- 
rial difference in the total number of the 
people in Great Britain, nor indeed in any 
one parish ; for as to stage-coacinmen, and 
the like, they will be numbered in the fa- 
mily to which they properly belong, and 
cannot be numbered any where else, be- 
cause they are never twelve hours in any 
ether place, and though they have not 
been twelve hours at home, yet as they 
belong to the family, the overseers will cer- 
tainly number them as such. ° 
Then as to those overseers, Sir, who 
¢annot write, if there be any such, they 
must even now employ one to keep the 
accounts of the parish, and him they may 
employ to write down the numbers of the 
people, which may be easily done; be- 
cause I make no doubt but that every sta- 
tioner will have a number of printed sche- 
dules, according to the model prescribed, 
to be sold, I suppose, for a halfpenny, 
which will be a direction to the most ig- 
norant eben how to fillthem up. And 
as to the overseers going jointly to take 
the number of the people, or dividing. the 
arish between them, it is entirely, and 
rightly, I think, left to their discretion ; 
nor can either of them be made liable to 
any penalty, for the mistake or neglect of 
the other; for whoever complains must 
particular describe the neglect or wilful 
omission, and name the person who was 
guilty of it, and he alone is to be sum- 
moned, he alone is to be fined. 7 
_ With regard to the notices of births 
and deaths, Sir, which are to be given in 
writing, if the person who is to give the 
notice cannot write, he must be a very 
friendless creature if he cannot get one in 
his neighbourhood to write it for him; but 
if such a thing could be supposed, which 
is hardly B ipoarens the officiating minister 
may, and certainly would get the parish 
clerk to write it for him, and to attest his 
utting his mark to it. And as to the ob- 
ection against that part of the Bill which 
requires, that all marriages solemnized ac- 
come to the rites of the Church of Eng- 
Jand should be registered, it seems to be 
founded upon a doctrine which I cannot 
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approve of; for } think all marriages ought 
to be public, or at least made public soon 
after they have been entered into, not onl 
for the sake of preventing the crime of bi- 
gay but for establishing the legitimacy of 
children, and putting an end to all disputes 
upon that head. There can be no reason 
for keeping a marriage long secret, but 
what has something criminal, or at least 
immoral, in its nature; and such reasons 
ought not to be admitted, nor even con- 
nived at by the laws of any society. There 
may be many fancies for concealing a 
marriage, but I can suggest to myself but 
two reasons for concealing it for any long 
time: one is, when a person has any friend 
or relation from whom he expects an estate, 
if he does not marry without his consent ; 
and the other is when a widow haz, by the 
custom of the manor, a right to her de- 
ceased husband’s estate during her widow- 
hood. To these I must add the case of a 
fellow in most of our colleges, who loses 
his fellowship if he marries. In the first 
case, the person who marries and conceals 
his marriage, imposes upon and cheats 
his friend: in the second, the woman 
holds an estate, and takes the rents and 
ee which she is conscious does not 

long to her; and in the third, the mas 
is actually guilty of perjury, because he 
has sworn to observe the statutes of his 
college. Can any of these cases be said 
to be strictly moral and et In the two 
last you may alter the laws if you will; 
but whilst they continue in force, the 
breach of them ought not to be indulged, 
much less expressly authorised by law. 
And as to those who may have some fancy 
for concealing their marriage, that fancy 
may be indulged for near a twelvemonth, 
which is as long as any fancy ought to be 
indulged ; for no ove is to peep into the 
registry-book, but the minister who keeps 
it, until it be laid before the vestry at the 
end of the year. 

The registering of marriages cannot 
therefore, I think, Sir, be attended with 
any inconvenience to those whose mar- 
riages ought to be indulged ; and as the 
registry will, in my opinion, be an advan- 
tage not onl~ to the married couple them- 
selves, but to their latest posterity, it 
ought, I think, to be confined to those 
that are married according to the rites of 
the Church of England; as the gaining of 
this advantage will be an inducement for 
all sober and regular people to be married 
in that way; for no one surely can find 
fault with any few for encouraging that 
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which is the established religion of the 
society. , , 
I hope, I have now shewn, that none of 
the objections made to this Bill, or to any 
art. of it, can be of weight encugh for 
inducing us to put it off until next session. 
At the same time, Sir, ] am far from pre- 
teriding, that the hon. gentlemen who 
were ordered to bring it in, are infallible, 
or that the Bill is so perfect as never to. 
stand in need of any amendment; but if 
there be any imperfections in it, we may 
easily explain and amend it by a short 
Bill in some future session; and as those 
imperfections will best appear. when. the 
law comes to be carried into execution, 
that we may discover and remove them as 
soon as ‘possible, I am for the Bil being 
this session passed intoa law, 


Lord Barrington: 


Sir; I find that the chief argu- 
ment hitherto made use of ‘against the Bill 
is, that the people or the nation disapprove 
of it; now see observe, that there is no 
term of a more uncertain and indetermi- 
nate meaning than the words people or 
nation, when applied to any epinion or 


way of thinking. When a gentleman says 


the people or the nation think so or so, 
he means, he indeed can mean nothing 


but himself, and the little circle of his own. 
aintance.: I-do not in the least doubt. 


the hon...gentleman having had such let- 
ters as he has mentioned from some of his 
constituents, yet we are not from thence 
to conclude, that the people, no. not even 
the people of that city, are generally of 
such an opinioa with regard:to this Bill. 
It was the opinion of the writers of those 
letters, and perhaps of the few they con- 


versed with upon the subject: I say, per-. 
haps; for when a gentleman begins a con-. 


versation by declaring his opinion, which 
ig often the case, most. of those he con- 


verses with, will out of complaisance de-. 


clare themselves of the same opinion, 
though they may possibly have never be- 
stowed a thought upon, much less formed 
an opinion relating to the subject. 

Therefore, Sir, notwithstanding these 
letters, the people of that city may in ge- 
neral be of 2 very different way of think- 
ing; and I am the more apt to conclude 
that this is really the case, because during 
the late bolidays I made a progress. into 
the country, and in every place I found, 
that the better sort of people approved 
highly of this Bill, and were even solici- 
tous about its being passed-into a law. 
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Some of the lowest sort of pore did, in- 
deed, exclaim against it, but they were 


‘such only as are usually called the popu- 


lace, asort of polite name for the mob, 
and even they appeared to be against it 
from just such another sort of superstition, 
as made the vulgar in mapy places ex- 
claim against that mest 7 

useful law for introducing the new stile, 
and made. them obetinately persist, even 
this last year, in not keeping their Christ- 
mas according to that stile, which they, 
called parliament Christmas. Now, when. 
that law was passing, if some high-church, 
country curates had. written to their repre- 


sentatives in this House, that the people, 


generally disapproved of she Bill, that it 
would create a schism in our Church be-. 
tween old Christmas and new Christmas, 
and that it would raise such disputes, and 
meet with such opposition, as might en-. 
danger the public tranquillity, I believe, 
such remanstrances would have had the. 
very same foundation with the letters which 
the hon. eman has received : that is to. 
say, they would have been founded upon — 
the opinion of the authors, apd of most of 
those they conversed with; but I cannot 
think that this House would have shewn. 
such regard to them, as to reject the Bill,. 
or even to put it off to another session. 
‘With regard to our proceedings in this 
House, Sir, I hope we shall never allow 
ourselves to be directed by the supersti- 
tions, the conceits, or the c urs, of the. 
mobbish part of oux people ; the opinion., 
of men of good senge impartial judg- 
ment we ought always to have a regard. 
to; but if any such are against this 
Bill, it is not on account of any, thing. 
contained in the Bill, but on. account. 
of a suspicion they have been made toa. 
entertain, that something else is in- 
tended, and that the Bill is designed as a. 
foundation for some new tax, or some new 
method of taxation. This, Sir, is the true . 
reason for their being against the Bill, and 
the only way for convincing them that 
there is no. foundation for their suspicion, . 


. | is to pass the Bill into a law ; for whatever 


industry has been used to create and pro- 
pagate such jealousies and fears, they will . 
all subside in a year or two after the law 
has taken effect: because by that time 
every one will see, that no scheme was re- . 
served in petto, nor any thing originally 
intended but what was expressed. in the 
Bill; and my regard for the han. gentle-. 
men who brought it in, makes me the ; 
more sanguine for its being passed this 
2 
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session, that those who are now in error, 
with regard to their conduct, -may the 
sooner be convinced of their having been 
led into a mistake. 

There are so many advantages, Sir, 
both of a public and private nature, that 
must result from this Bill, that I am per- 
suaded no man of good sense, and any to- 
lerable degree of public spirit, can be 
against it, unless he be misled by an un- 
just suspicion of some hidden design ; and 
if the hon. gentleman’s correspondents be 
such, in a very few years after the passing 
of the Bill, they will thank him for not 
following their advice, consequently he has 
no occasion to be alarmed at any thing 
they have written; and if they be men of 
such a selfish way of thinking as to oppose 
what so evidently tends to the public good, 
only because it may possibly sometime 
hereafter put them toa little trouble and 
expence, I am sure, that as a member of 
this House he ought not to shew any re- 
gard to what they may cither say or write 
in relation to any Bill depending in this 
House. Therefore, I hope, he will, upon 
a second consideration, concur with me, 
and, I believe, with a great majority of the 
House, in giving his vote for passing this 
Bill into a law. 


_ Mr. Thomas Pitt : 
Sir; whether or no the majority of 


this House, thin as it is, will be for passing 
this Bill into a law, is what I shall not 
take upon me so much as to surmise 
either the one way or the other; because 
I have so little skill in physiognomy, that I 
never could judge of men’s opinions from 
their faces, but in my opinion, the Bill in 
its daa form is such a one as ought not 
to have been brought into the House. I 
say this, Sir, because in the bringing in of 
Bills care should always be taken not to 
tack things together in any one Bill, which 
in their own nature have no manner of 
connection. This I take to be an esta- 
blished rule in our method of proceed- 
ing, and the reasonableness of it is very 
evident, because by a contrary prac- 
tice gentlemen may often be brought 
into a dilemma, and thereby laid under 
@ necessity to reject what they like, on 
account of what they do not like, or to 
consent to what they disapprove, for 
the sake of obtaining what they desire to 
have established ; which is my very case 
with regard to the Bill now under our con- 
sideration. ‘That part of it which ap- 
points a regular register to be kept of all 
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births and funerals, and likewise that pant 
which relates to the poor, I highly ap- 
prove of, and should be glad to have both 
established by proper laws; for even these 
two regulations ought not, I think, to be 
tacked together in the same Bill ; but what 
relation has the annual numbering of the 
people to either of these ? Surely, a regula- 
tion which will require such repeated and 
endless trouble and expence ought to have 
been laid before the House in a Bill by it- 
self, and if it had, whatever might have 
been its fate in this House, I am persuad- 
ed, it would have met with the disappro- 
bation, and even the contempt of a great 
majority of all ranks and conditions of 
men without doors. 

Not to mention, Sir, the trouble and 
loss of time, which all future overseers 
and ministers, churchwardens and ves- 
tries, of every parish, will be yearly put to 
by this numbering scheme, let us make a 
gross computation of the expence: it is 
reckoned, I think, that there are about 


11,000 ishes in Great Britain, there- 
fore at first view it must appear, that this 
scheme will cost the nation 11,000V. a year, 


which must be paid out of the rates 
in each parish; and considering how griey- 
ously most of the parishes in England are 
already taxed for maintaining their poor. I 
think, we should not subject them to this 
new expence, for the sake of a mere spe- 
culative curiosity ; for were the number of 
the people in Great Britain, and their 
annual increase or decrease, as exactly 
known, and as regularly kept, as the num- 
ber of men in a regiment, I cannot suggest 
to myself any use it could be of to the 
public, or to any private man in the kiog- 
dom. But tlus certain expence which 
every parish is by this Bill to be put to, is 
not the only expence that will attend the 
execution of this numbering scheme ; for 
there are very few parishes in England 
where the overseers must not be at a much 
greater expence than the sum which by 
this Bill is to be allowed them by the Pe 
rish; and as a tradesman’s time is his 
money, we must reckon their loss of time 
as an additional expence, because in almost 
all our parishes the overseers of the poor 
are tradesmen or farmers; so that at 2 
moderate computation we may reckon that 
this numbering scheme alone will cost the 
people at least 25,0004. yearly, and I con- 
fess, I have too quick a sense of the bur- 

dens they already groan under, to think of 
subjecting them to this new burden, light 

as it may seem to be to some gentlemen, 
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merely for the sake of satisfying my cu- 
riosity, or the curiosity of any gentleman 
in the kingdom, even supposing that we 
could have by the method proposed an 
exact annual account of the whole number 
of peek’ in this island, and of the parti- 
cular number in each respective parish, 
and all properly distinguished into the se- 
veral classes mentioned in the Bill. 

But this, I am sure, Sir, we cannot have 

by the Bill as it now stands; for besides 
the difficulties that have been already men- 
tioned, none of which have been removed 
by any thing yet said in favour of the Bill, 
there are others that now occur to me, and 
many more may appear when it comes to 
the execution. In the first place, the time 
for numbering the people is appointed to 
be about the end of June and beginning of 
July : and I must observe, that during that 
whole time, there are multitudes of Irish 
in this kingdom, who come over to assist 
in the hay and corn harvest, and return to 
Ireland as soon as the harvest is over. If 
these should be all numbered, you will 
make the number of your people much 
larger than it is; but this I shall grant, we 
are in no danger of, for such people, even 
while they are here, cannot be said to be 
resident or dwelling in any house in this 
kingdom, as they generally lie in barns, 
and dress their victuals, when they have 
any to dress, in the fields, or at the next 
alehouse. Therefore, our account will not 
probably be increased by the including of 
these people ; but as there are great num- 
bers of our own people who at that time of 
the year are employed in the same busi- 
ness, and live in the same way, they must 
for the same reason be left out of your ac- 
‘count; for as they neither are at that time, 
nor have been for many days before, at the 
usual place of their residence, they cannot 
be there numbered, and if they were to be 
numbered at the place where they are then 
at work, it will be impossible to distinguish 
who are British, and who are Irish, so that 
you must either include all the Irish in 
‘your account, or leave out great numbers 
of your own people; and how the over- 
seers can have an account of either I do 
not know, for a farmer never knows how 
many haymakers he has in his barn, and 
perhaps none of them he has there, are at 
that time in his service. 

A difficulty of the same kind, Sir, will 
occur with respect to most of the day-la- 
bourers in every branch of business within 
our citics and great towns: few of them 
live at the house of the master they work 
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with, and still fewer have houses of their 
own. They are generally inmates, and if 
married, both the husband and wife are 
often out at their daily labour. Many of 
them live in houses that are Ict out into 
separate tenements where one family 
knows little or nothing of the other, and 
most of them are abroad the whole day, 
and the doors of their apartments locked 
up. How shall the overseers take an ac- 
count of the number of the persons dwell- 
ing in such a house? Where are any such 
day-labourers to be numbered? At the 
house where they reside, or at the house 
of the master with whom they work? At 
the latter they cannot be numbered, be- 
cause they cannot be said to reside or dwell 
there; at the former they cannot be num- 
bered, because they are never there in the 
day time, nor any one there who can say 
they have resided in that house for the 
last twelve hours preceding. Sir, I have 
often heard lawyers complain of their being 
at a loss to find out our meaning to some 
of the Jaws we make; but if this Bill, as it 
now stands, should be passed into a law, I 
“believe no lawyer in England will be able 
to resolve all the doubts that will naturally 
arise: how, then, shall an ignorant country 
overseer resolve them? How shall they 
determine, when they may depart from the 
express words of the law, in order to fol- 
low the intention or the spirit of it? Yet 
this they must often do, or otherwise their. 
accounts must be full of blunders. 

With regard to all those, Sir, who have 
houses in town and in the country, and 
likewise with regard to all travellers, it has 
been shewn, that they may chance to ba 
twice numbered or not at all; and the only 
answer that has been made, or indeed that 
can be made to this is, that the overseers 
must ask people whether they have been 
numbered at any other place. But does 
the law oblige people to answer this ques- 
tion truly, or does it punish them if they 
answer wrong? Or, when an ignorant 
country overseer finds a whole family at 
their house in the country, can it be ima- 
gined, that he will think himself empower- 
ed to depart from the express words of the 
law, and omit putting them down in his 
account, because they tell him they have 
been already numbered at their house in 
town? What our overseers may do in such 
a case I do not know, but really as to my- 
self, I should be very shy of taking so 
much liberty with the express words of an - 
act of parliament. And besides all this, as 
the case was at first put, it may sq happen 
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that no overseer shall have an opportunity 
of asking any such question ; and conse- 

uently the gentleman and his family, or 
the traveller, must be entirely omitted in 
every account that is to be taken. J'rom 
all which, I think, it is evident, that how- 
ever ingenious the method proposed by 
this Bill for taking an account of the num- 
ber of people may be, we can from thence 
expect no exact account; and if from the 
accounts that are to be thus taken and 
transmitted, our gentlemen of speculation 
and curiosity are only to guess at the real 
number of people in this kingdom, they 
may in a few years make as good a guess 
from the registers of births and funerals, 
were they once regularly established, and 
exactly kept, which they may be without 
‘much trouble or expeace, and without 
alarming the pcople. 

I say, alarming the people, Sir; for 
whatever the noble lord may say, where- 
ever he may have travelled, or with whom- 
soever he may have conversed, the people 
are alarmed: I will go further, I will sa 
they have good reason to be alannied: 
They do not understand the curious spe- 
culations of political arithmetic, much less 
can they comprehend the uses that may 
be made of it; and they cannot think it 
possible, that the legislature would pass a 
new law, and a law, too, that will be at- 
tended with so much trouble and expence, 
without so much as a prospect of any ad- 
vantage to ensuc; therefore they judge 
that this new law must be designed as a 
foundation for some new tax, or for in- 
creasing the burden of some of those we 
have already. As I am acquainted with 
the hon. gentlemen who are the chief pro- 
moters of this Bill, I know that they have 
no such design at present, but even they 
must allow, that some future minister may 
take advantage of this law, and erect a 
new tax, or a new tncthod of taxation, 
upon the foundation they have laid; for 
when our ministers have’ come to the 
knowledge of the tric number of the peo- 
pie of Great Britain, according to the 


classes mentioned in the Bill, as well as of 


those receiving alms from their respective 
parishes, they may easily and certainly 
compute what a poll-tax would amount to; 
and if it be true, that the number of peo- 
ple in Great Britain, besides those re- 
ceiving alms, amounts now to ten millions, 
such a tax at a shilling a head one with 
another, which is the least we can reckon, 
as people always pay according to their 
rank and condition in life, would amount 
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to 500,000/. annually, a most delicate 
morsel for an enterprizing: minister, and 
therefore the next foreign project we enter 
into, such a tax may probably be not only 
imposed, but made a fund for borrowing a 
large sum of money, and thereby rendered 
perpetual. 
hus, Sir, the people without doors have 
some reason to be afraid of what may be 
the design of this Bill, and even many 
within as well as without have reason to 
be apprehensive of the use that may be 
made of it; for after our ministers have 
been fully informed of the large sums paid 
by each respective parish to the poor, 
they may make it an argument for intro- 
ducing a new assessment with respect to 
the land tax, in which they will be sup- 
ae by the whole monied interest, now 
y our misfortunes become so considerable 
in this nation, and also by the landed gen- 
tlemen in several counties, who think them- 
selves higher rated than their neighbours ; 
though neither the one nor the other can 
have any just reason for promoting a new 
assessment; because our monied men 
should consider, that our landed gentlemen 
pay at least their proportion to every other 
tax, and those who now complain of their 
being over-rated to the land tax, should 
consider, that all parts of the kingdom do 
not enjoy equal advantages, and that there- 
fore they neither can nor ought to pay 
equally towards the land tax. 
I do not mention these things, Sir, with 
a design to raise any jealousies or fears 
either without doors or within. 1 know 
that our ministers have now as little rea- 
' son to apprehend, as any man can have to 
expect, that a spirit of opposition can be 
raised or propagated among the people. 
| There was a time when many groundless 
jealousics and fears were propagated, and 
a spirit thercby raised by some gentlemen, 
who have since made a frank corfession, 
land taken shame to themselves: in this 
' last part of their conduct they may per- 
haps be in the right; but the people have 
thereby found themselves so much disap- 
pointed, that they think they can put no 
trust in any man’s professions, nor expect 
any redress from parliament. ‘This has so 
much sunk their spirit, that they scem tu 
be entirely regardless of what 1s done in 
parliament, which, I am sorry to say, 
ominous to our constitution ;,for if they 
should once begin to ss a of ever get- 
ting any relief from parliament, without 
the consent of the administration for the 
time being, I am afraid they will begin to 
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hold Blears in contempt; ‘and this 
would render it easy for any future sove- 
reign to lay them entirely aside, which 
some one will certainly do, unless our par- 
lmament, like the senate of Rome, should 
become nothing but an engine for carry- 
ing into execution the most oppressive 
measures of the prince upon the throne, 
and for giving his most arbitrary edicts 
the colour and form of law. 

However, Sir, as our elections are not 
all as yet under the direction of the mi- 
nister for the time being, and as a new ge- 
neral election may very soon come on, I 
would advise some gentlemen to be cau- 
tious of consenting to a law, which is sus- 
pected by the people without doors to be 
designed as a foundation for some new 
tax, or new method of taxation ; for though 
no general spirit can now be raised among 
the Beoples yet a particular spirit of per- 
sonal resentment may still operate strongly 
in some of our counties or populous cities, 
and may at least increase the expence, if 
not defeat the success of some candidates 
at the next general election. 

This, Sir, should make several gentle- 
men willing to have some longer time to 
consider of a law, which is to be attended 
with so much trouble and expence to the 
people without doors, even if there were 
no particular objections to the dress in 
which it now appears ; but these, I think, 
are innumerable. Some of themhave been 
already mentioned, and all the answer that 
has been made to them is, that our wise 
and learned overseers of the poor, and jus- 
tices of the peace, are to correct the errors 
and omissions of the legislature, which is 
giving them a greater power than has ever 
yet been assumed by our judges in West- 
minster-hall ; otherwise why have we upon 
our statute books so many laws for ex- 
piaining and amending former laws? I 

ave already observed, that what relates to 
the keeping and transmitting an account 
of the poor, and of the sums raised in each 
respectave parish for their support, and 
what reiates to the keeping and transmit- 
ting a register of all births and funerals, 
ought not to have been tacked together in 
the same Bill, for I am sure, they have no 
manner of connection ; and if it should be 
thought necessary to have marriages of 
any kind veauatered which I am not as yet 
Convinced of, it should certainly be regu- 
lated in a Bill by itself alone. en, with 
regard to births, your appointing the names 
of the father and mother to be registered 
as far as the same can be known, may be 
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very inconvenient for the fathers of some 
bastards, and even sometimes for the mo- 
thers; and likewise for the parents of chil- 
dren begot in lawful wedlock, whilst they 
find it necessary to conceal their mar- 
riage; therefore, I think, you should make 
this part of your Bill conditional, by ap- 
pointing the names of the father and mo- 
ther to be registered, ‘ if”? the same be 
‘¢ publicly”? known. 

hus, Sir, it appears that this Bill, even 
in its present complicated form, stands in 
need of many amendments; and there- 
fore, I hope the hon. gentlemen will agree 
to have it put off till next session, when 
proper and distinct Bills may be brought 
in for all the purposes intended by this 
Bill, and gentlemen, will then have an op- 
portunity to approve of what they like, 
without being under a necessity of con- 
senting to the passing of what they do not 
dike into a law. 


Mr. George Grenville : 


_ Sir; whether the hon. gentleman 
who spoke last was here when this Dill 
was first moved for, I do not know, but if 
he was, I am surprised to hear him call it 
a matter of mere speculation, as the many 
great and necessary uses it may serve were 
then so fully opened. As to those pur- 
Baie which will be effectually.answered 

y an annual account of the poor, and by 
a di bap) and exact register of all births, 
deaths, and marriages, I think I need not 
repeat them, as this part of the Bill seems 
to be approved of, even by those who 
have spoken against it, and who have le- 
velled their whole artillery against that 
ak alone, which requires an account to 

e yearly taken of the number of people 
in each parish. ‘This, it is said, can an- 
swer no purpose but that of an insignificant 
and vain curiosity, as if it were of no cun- 
sequence for the legislature to know when 
to encourage and when to discourage or re- 
strain the people of this island, or of some 
particular parts of it, from going to scttle 
in our American colonics. Do gentlemen 
think, that it can be of no use to this so- 
ciety, or indeed to any society, to know 
when the number of its people increases 
or decreases; and when the ater appears 
to be the case, to enquire into the cause 
of it, and to endeavour to apply a proper 
remedy? Such a knowledge, J should 
think, would have been very necessary for’ 
us, at the time we undertook to establish 
a new colony in Nova Scotia; for if the 
number of our people had then appeared 
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to be upon the wane, J should bave 
thought it an improper time for us to en- 

e in any such undertaking, unless we 
Ra resolved to carry it on by means of 
foreign Protestants, and such of our own 
people as had never been accustomed to 
any sort of labour. We know, Sir, that 
Spain, which in the time of the Romans 
was so vastly full of people, has, within 
these last two or three centuries, been 
almost dispeopled, by too much encourag- 
ing their people to remove to their settle- 
ments in America; and therefore, how- 
ever useful such settlements may be to 
this kingdom, this should be a warning to 
us not to allow them to dispeople their 
mother country. Even here at home do 
not we know, that both manufactures and 
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I hope, Sir, [ have now convinced the 
hon. gentleman, that there is a great deal 
more than mere speculation even in thig 
numbering scheme ; and as to the abjec- 
tion that it will be inppossible, from the 
method proposed, to know the exact num- 
ber of our people, because of the numbers 
that must be either twice numbered or not 
at all, we must do in this case as we do in 
all others, we must trust to the discretion 
and the diligence of the. officers that are 
to be employed in carrying the scheme 
into execution. As the whole business of 
numbering is to be completed in ten days, 
it cannot be supposed that many will be 
twice numbered without any remark, and 
such as may happen to be so, will probably 


the numbcr of people have of late years 
decreased in some parts of the kingdom? 
Would it not be of advantage to us to 
know, whether this affects the whole, or 
if it be only a removal from one part of 
the island to another? And in Scotland 
we know that there are some particular 
parts of the highlands where the people 
are generally disattected, and from whence 
the Scottish regiments in the French ser- 
vice are chiefly recruited; would it not be 
of advantage to us to know the exact num- 
ber of the people in those parts, in order 
to take proper methods for giving them 
such encouragement and employment at 
home, as may prevent their being under 
any necessity to go abroad ? 

Thus, Sir, it must appear, that an au- 
thentic knowledge of the number of our 
people, and of their annual increase or 
decrease, will be extremely convenient at 
all times for many uscful purposes, and in 
the case of a long war, it will be abso- 
lutely necessary ; for the usual method of 
raising recruits for our army would not 
then be sufcicnt: we should be forced 
to have recourse to that of obliging each 
parish to furnis a certain number; and 
we could not do this with any sort of 
equality, without knowing the number of 
young unmarricd men in each parish. 
Likewise, in the case of a threatened in- 
vasion, our saicty might depend upon our 
augmenting our army in the most speedy 
manner, aud would not this of obliging 
each parish to furnish a certain number be 
so? And I am very certain, that no proper 
mcthod ce.n be contrived for establishing 
a useful national militia, without first 
knowing ‘the numbers of our people, and 
having tiem distinguished into such classes 
“5 are g ,entioncd in this Bill. 

/ | 
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be compensated by those who happen nos 
to be numbered at all, which wil Be 

cient ; for the utmost exactness is not 
absolutely necessary, and a few years will 
bring our knowledge of the whole number 
toa ve 
acquire 
deaths, were it to be exactly kept for 
many 
work of all calculations from thence, is 
founded upon a supposition, that such a 


suff- 


reat nicety, which never can be 
rom the register of births and 


es; because the very ground 


certain proportion of those that are alive 
die every year. In some foreign parts 
where the number of people and the num- 
ber of deaths were exactly known, it has 
been found, that about a thirtieth part die 
every year; but no such supposition can 
be made in this country, because tbe 
number of people either in the whole 
island, or in any particular part, has never 
been authentically taken; and in order to 
make the supposition with any tolerable 
certainty, it would be necessary to have 
an exact number of the people, and of the 
births, and deaths, for several years, in 
several parishes, and in several parts of the 
island. 

But this of numbering the people, has, 
it seems, no connection with the account 
of births and deaths, and therefore a 
not to have been put into the same Bill 
I am really surprised, Sir, to hear apy. 
gentleman say sO: suppose a merchant 
should resolve to keep an account of the 
increase or decrease of his estate, as every 
merchant does or ought to do, and isb 
them usually called their account of pro 
and loss, would it not be ridiculous in him 
to begin such an account without, first 
stating an account of his estate? Would 
it not be equally ridiculous iq bim not to 
bring this account to a balance, at least 
once a ycar? Cap it then he said, that 
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the taking an account of the number of 
our people had no connection with the 
account of births and deaths? Or that an 
account of marriages, which is the legal 
way of increasing or supplying our estate, 
has no connection with either? These 
three accounts, Sir, are so far from having 
no connection, that unless we have pe- 
 riodically an account taken of the total 
number of our people, the other two will 
signify nothing, because we can never 
bring our account of profit and loss to a 
balance, as great numbers of our people 
are yearly going abroad to settle in our 
American colonies, and some are yearly 
returning or coming from thence to settle 
in this kingdom; and, 1 believe, we have 
yearly a pretty numerous supply from Ire- 
land; therefore, unless we have some pe- 
riodical account of the total number of 
our people, an account of births and deaths 
would really be nothing but a matter of 
mere speculation, and would be of very 
little use even for that purpose, as no sup- 
position can be with any certainty made 
of the proportion of people that die yearly 
in this island. 

As to the opinion of the people without 
doors, Sir, I shall always have a yreat re- 
gard for it, and should be very distrustful 
of my own, if I found it differed from that 
which appeared to be the opinion of the 
people in general: but this is not the case 
at present; for I do not believe there is a 
man in the kingdom against any part of 
this Bill, unless it be such as have been in- 
fluenced by the jealousies and fears that 
have been most industriously propagated, 
and which are, I am sure, as groundless as 
any that were ever propagated upon any 
occasion. What occasion the hon. gen- 
tleman alludes to I am quite ignorant of, 
and so can have no concernin; but if any 
such were ever propagated, I am glad to 
hear that the authors have taken shame to 
themselves, which, I hope, will always be 
the fate of those who propagate groundless 
jealousies and fears of the measures of.the 
government, or the proceedings of the le- 
gislature, especially of those who have pro- 
pagated any jealousies or fears with re- 
spect to the Bill under consideration ; for 
there never was, nor can be less ground 
for any such. Can any gentleman think, 
that if there were the most distant design 
of imposing a poll-tax, or introducing a 
new assessment, there would be the least 
necessity for knowing the number of the 
people, or the amount of the poors rates in 
every parish, and for having this know- 
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ledge in the most public and authentic 
manner? We have had several poll-taxeg 
within these last 50 or 60 years; and as 
the circumstances of the nation or people 


-connot have much altered within that time, 


a calculation may from thence be made 
how much such a tax would produce, with 
much greater certainty, and upon a much 
more solid foundation, than could be made 
from knowing the number of the people, 
without any knowledge of their respective 
ranks and conditions in life, as duck a tax 
would be a most grievous and unequal one, 
unless it were proportioned to every per- 
son’s circumstances; and as this is hardly. 
possible, I believe it was the princi 
reason for laying that method of taxation 
aside. ‘This Bill therefore, if passed into a 
law, can no way contribute towards re- 
suming such a method of raising money ; 
and as to the amount of the poors rates in 
every parish, an authentic account of it 
would, I am persuaded, be one of the 
strongest arguments that could be made 
use of against a new assessment, or any 
ge Nebel of the land tax. 

_ It is from hence evident, Sir, that no 
jealousies or fears can with any sort of 
ground be propagated frem any thing that, 
can be now designed, or hereafter founded, 
upon the Bill now before. us, especially. 
upon that part of it which relates to the 
legislature having an authentic account of 
the number of our people, and of their 
annual increase or dee. which, as I 
have shewn, may serve for many useful 
purposes. And as to its having any ef- 
fect upon the next general election, if it 
has any, I believe it will be a good one in 
favour of those who have appeared as ad- 
vocates for the Bill; because the people 
will by that time be convinced, that they 


}have employed their thoughts for the 


public good, and have promoted a law, 
which, if duly executed, will be of the 
greatest use to society. But I must ob- 


-serve, that the next general election will 
| gery be over, before that part of the. 


ill which relates to the numbering of the 


people begins to take effect. 


To conclude, Sir, with the. objection. 
which the hon. gentleman was pleased to 


‘make against registering the names of the 
parents of bastard children, or of children 


born in concealed wedlock, I do not think. 


the attention of the legislature. But if 
they did, there is no necessity for altering. 
the words of the Bill on that aecount; 


that either of these cases deserves 


for sych children, if the parents have any 
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prudence, are always put into the custody 
or keeping of nurses, who know nothing 
of the father or mother; and though they 
must tuke care to get the child’s birth and 
name registered, they are not obliged by 
the words of the Bill, as they now stand, 
to declare the name either of the father or 
mother. However, Sir, I shail not take 
upon me to say, that the Bill is so perfect 
as to require no alteration or amendment ; 
but if any such should afterwards appear 
to be absolutely necessary, we shall best 
understand how to make them, alter we 
have begun to see the Bill carried into 
execution; and as 1 approve of the gene- 
ral scope of it, and can at present sce no 
necessity fer any alteration, I shall be for 
jts passing into a law. 


Mr. FV illiamt Thornton : 


Sir; ever since the first mention of 
this Bill I have attended with all possible 
attention to every thing that has been said 
in fivour of it, and as yet I cannot com- 
prehend what real service it can be of to 
the community. If it had been intro- 
duced and supported by less able advo- 
cates, I should have been apt to impute 
my want of comprehension to my own in- 
capacity, as it seems to be favourcd by a 
majority of this House: but as 1 know the 
abilities of the hon. gentlemen who are the 
pon of it, Iam sure that, if it had 

een possible to shew the utility of it, 
they would have made it evident even to 
the meanest capacity; and thercfore I 
must conclude with the majority without 
doors, that the favour it meets with pro- 
ceeds from something that has not yet 
been explained. To those that are in the 
secret this may be a good reason for pass- 
ing itinto a law, but to me who am igno- 
rant it has the quite contrary effect, be- 
cause Iam, and [ think I ought to be 
jealous of every measure, whose true cause 
will not bear an explanation. 

It has been said, Sir, that an authentic 
knowledge of the number of our people, 
and of their annual increase or decrease, 
will instruct us when to encourage, and 
when to restrain people from going to set- 
tle in our American colonies. Sir, our 
people going or not going to America 
does not depend upon the public encou- 
ragement or restraint, but upon the cir- 
cumstaiices they are in at the time. - Let 
the number of our people be never so 
much increased, those who can easily find 
the means of subsistence at home neither 
will go, nor ought we to encourage them 
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to goto America; and let that number be 
never so much diminished, we ought not 
to restrain tliose from going thither who 
can find no way of subsisting at home; 
for it is better they should go and live by 
their industry there, than that they should 
live by pilfering, or be supported by their 
parish at home. Therefore we should 
never think of preserving or increasing the 
number of the people in this island by re- 
straints, but by removing every obstacle 
that lics in the way of their gaining an 
honest and comfortable livelihood by their 
industry, which we have rendered almost 
impossible by our taxes upon all the con- 
venienccs, and many of the necessaries of 
lite, and upon all foreign materials for ma- 
nufacture. It is this, Sir, that makes sucli 
numbers of our people glad to get away to 
America: it is this that prevents the in- 
crease of our people by marriage; for no 
considerate poor man will take upon him- 
self the burden of a family, when he finds 
he can hardly support himself by the inost 
incessant labour, so that we can expect 
no supply by marriages among the poor, 
unless it be from the most inconsiderate; 
and we had yesterday a Bill brought down 
to us which will prevent any supply even 
of this kind; | it is this, Sir, together 
with the great encouragement given to ale- 
houscs and gin-shops, for the sake of in- 
creasing our excise, that brings such mul- 
titudes of unfortunate wretches to Tyburn, 
and makes it unsafe to travel our high-ways, 
or even to walk our strects. Will any of 
these causes be removed by our knowing 
the number of the people in this island, or 
our having an authentic account of their an- 
nual increase or decrease? Will not every 
one of these causes be rendered still more 
fatally cftectual, by our laying such a new 
burden upon our industrious poor as is 
proposed by this Bill? It was uot singly, 
Sir, the transmigration of the people from 
Spain to America, that so much dispeopled 
that country. There were many other 
causes concurred. They had but just be- 
fore driven out a vast multitude of Moors 
and Jews, and their religion, together with 
the inquisition which they had just set up, 

prevented their getting a supply of people 

either for replacing those they had driven 

out, orthose that were afterwards tempted 

to go in quest of riches to America. To 

this we must add the natural pride and 

laziness of the Spaniards, and the turn 

given to the spirit of the people by the 

ambition of Charles the 5th and Philip the 

2nd, who encouraged no art among them 
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but the military, and wasted the blood of 
the people, as_ well as the treasures they 
brought from the Indies, in forcign wars, 
which were continued with very little in- 
terruption for a hundred years after the 
discovery of America. 

Then with regard to the use which, it is 
said, this knowledge may be of in case of 
our being engaged in a long war, it is 
founded upon a supposition, that men who 
have been guilty of no irregularity, ma 
be pressed into the service, which is nei- 
ther consistent with our constitution, nor 
can ever be necessary in any war carried 
on upon a national account, for in every 
such war we have always found, and, l 
hope, shall always find our people ready 
enough to engage in the service of their 
country. It is true, our people cannot 
well understand what our modern politi- 
cians call a balance of power, nor can they 
comprehend why they should, at the ex- 
pence of their own blood and treasure, con- 

uer towns and provinces for others; but 
they have never yet refused to sacrifice 
both, when they thought the interest or 
Bory of their country really concerned. 
ven in the wars which were carried on 

by our Edwards and Henrys for the con- 
quest of France, they have never had the 
least occasion, nor did they pretend to any 
right or power to press men into their 
service ; and that of pressing seamen into 
the service is but of a very modern date. 
Indeed, we have of late years treated both 
our soldiers and seamen in such a manner, 
that I do not wonder at the common men 
being very unwilling to enter into the 
public service, because they thereby be- 
come slaves for life. I say slaves, Sir, for 
Ilook upon every man as a slave who is 
bound to serve another during his whole 
life, as our seamen and soldiers are, unless 
voluntarily discharged by their command- 
ers; and what is still worse, they cannot 
revent this by any previous contract; 
or should they list only for a certain term, 
they cannot compel their commanding- 
ing officer to discharge them at the end of 
that term, and if they should leave the 
pervice without a proper discharge, they 
would be liable, as our Mutiny Act now 
stands, to be shot for desertion. There- 
fore, however much, or however long, the 
Jegislature may connive at the pressing of 
seamen, I hope it will never connive, much 
Jess authorise the pressing of men into the 
Jand service, unless it be such as may 
justly be called vagrants; and if any thing 
of this kind be intended by this numbering 
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scheme, the people have good reason to be 
alarmed. | 
Again, Sir, as to the militia, if ever our 
advocates for a mercenary standing army. 
should think fit to agree to any scheme for 
establishing an useful militia, I hope it will 
be such a one as will invite, not press, men 
into the service: if ever such a scheme 
should be established, we shall find in 
every parish more men than we can have 
occasion for, who will desire to be listed in 
that service, and of all such we ought, and. 
I hope, shall chuse those of the greatest 
property and best character. Inthe hands 
of such a military force, and in theirs 
alone, our constitution and liberties can 
be safely trusted, and upon them we may 
most securely depend for our defence 
against any invasion: for I shall never be 
for our having such a militia in this coun- 
try as they have now in France, which 
serves Chiefly asa nursery for recruiting 
or augmenting their mercenary standing 
army in the most speedy manner, either 
for pursuing their ambitious | projects 
against their neighbours, or for compelling 
their own people to submit to the most 
oppressive measures of a wicked adminis- 
tration. Such a militia would be asort of | 
masked battery against the liberties of the 
people, if we should ever have the misfor- 
tune to fall under the dominion of an am- 
bitious, tyrannical prince, or of a weak 
prince governed by a favourite minister, 
whose preservation depended upon the de- 
struction of our constitution; and there- 
fore if I thought that this numbering 
scheme could any way contribute towards 
the establishing of such a militia, it would 
add zeal to my opinion, and vigour to my 
Opposition. : : 
Thus it appears, Sir, that this Bill, so 
far as relates to the taking annually an 
account of the number of the people, can- 
not serve any of those useful purposes, 
which the ingenuity of its friends has been — 
able to suggest.’ The truth is, it cannot, 
in my opinion, serve any oo purpose : 
it may furnish some sort of satisfaction to 
a vain and useless curwsity; but at the 
same time it will furnish a foundation 
upon which some dangerous and pernici- 
ous projects may hereafter be erected; 
therefore, this part of the Bill I should be 
against, even though it were to be at- 
tendéd with no expence or trouble to the 
people; and as tothe other parts of it, I 
am afraid that every one of them will do 
more harm than good. The expence of 
keeping a register of births and funerals 
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will be a considerable addition to the poors 
rates in many populous but poor parishes, 
and I do not see what use it can be of; 
for IL hope you would not make this re- 
‘gister an incontestable proof either of the 
birth or the death of the person therein 
mentioned ; and if a false entry should be 
made of any supposititious birth, which 
might frequently happen, it would bring 
the next heir under a very great diffi- 
culty to make good his right to the estate 
of his ancestor or relation. Then as to 
all persons born abroad, not the least 
care is taken of them; so that this regis- 
ter would, in my opinion, render law-suits 
more frequent and more expensive than 
they are at present. And as to the re- 
gister of marriages which by this Bill is to 
be established, in the first place, it would 
prevent numbers of people from being 
married according to the rites of thie 
Church of England, because there are 
every year numbers of people married, 
‘who do not chuse to have their marriage 
made public: and in the next place, if 
you should make the register an incon- 
testable proof of the marriage, or if our 
judges should shew great regard to it upon 
every trial, it would occasion a multitude 
‘of frauds, especially of that sort which, I 
ain told, has been of late several times 
practised; | mean that of a woman’s get- 
ting some fellow to assume the name of a 
gentleman of fortune, to go and take out 
a licence in his name, and with this li- 
cence to go and marry her in his name at 
some parish-church or regular chapel; 
for we know that a licence may be had in 
any name, and by any man that can pay 
for it, if the gentleman whose name is as- 


sumed happens not to be known at the of- 
fice; and many clergymen are but too 
ready to marry those who come with a 


regular licence, without having any 
knowledge of their being the persons 
whose names are in the licence. There- 
fore, if you do establish a register for 
marriages, I hope you will provide, that 
no minister officiating at any parish church 
or chapel, shall solemnize or register any 
marriage, unless he knows the parties, ot 
shall be assured by persons whom he does 
know, and whe shall be witnesses to the 
‘marriage, that neither of the parties to be 
married does fraudulently assume the name 
and character of any third person; and 
upon this occasion’ I must say, I am sur- 
prised, that the gentleman who had the 
drawing up of this Bill, did not provide 
that the names and additions of the wit- 
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nesses to the marriage should be regis- 
tered, as well 2s the names and places of 
abode of the parents of the married counle ; 
but [ shall be much more surprised if you 
pass this Bill without a proper amenc- 
ment for this purpose. 

How the people without doors in gene- 
ral stand affected towards this Bill is, I 
find, very much disputed ; but from what I 
have heard myself, and from what several 

entlemen of this House have declared, it 
is evident that great multitudes at least, if 
not the generality of the people without 
doors, are afraid of its consequence; and 
this 1 think sufficient for me not to give 
my consent to the enacting of such an 
useless and unnecessary law. But sup- 
posing it were really as uscful as some 
hon. gentlemen have endeavoured to re- 
present, surely they will not say, that the 
nation can suffer any prejudice by delav- 
ng it until the next session, and as little 
will they say, after the many imperfec- 
tions that have been taken notice of, tha: 
it does not stand in need of several amenc- 
ments. This, surely, ought to be a pre- 
vailing argument even for their agreeing 
to put it off for this session; and I must 
observe, that though the election for the 
next parliament may perhaps be over be- 
fore ihe numbering scheme begins to take 
effect, yet the suspicion of the a ae 
consequences of this scheme has already 
begun, and cannot be over, no not for 
some years after the next general election. 
This suspicion will certainly have a con- 
siderable effect in every populous election, 
and even perhaps in some of those little 
boroughs which gentlemen may think 
themselves sure of at present. I do not 
mention this, Sir, as an argument for put- 
ting off the Bill, with those who think it 
so extremely useful, that it ought to be 

assed as soon as possible; but with those 
who think the nation cannot in the least 
sufiér by delaying this Bill for a year oF 
two, it is a prudential argument that may 
be allowed to have some weight ; for even 
the most sublime degree of virtue will ad- 
mit that gentlemen may consider a little 
their own interest, when the public can 
thereby no way suffer; and therefore n° 
such gentleman can be blamed for rere 
ring with me in giving his vote for he 
motion madé by my hon. friend, that this 
Bill be read a third time on this day t? 
months. 


The Earl of Hideborough : 
Sir; & is with great pleasure | 
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have observed through this whole debate, 
as well as several others that have hap- 
pened of late, that there seems now to be 
no party or faction amongst us. Time has 
been when party spirit prevailed so much 
in both Houses of Parliament, that one 
rty would oppose the most useful regu- 
“op for no other reason at bottom, but 
use it was proposed by the other ° 
By this fides one Of the most usefill an 
one of the most necessary Bills that was 
éver brought into parliament was lost ; and 
when I say this, I believe, I need not tell 
gentlemen that I mean the Bill for ap- 
ointing a general register over the whole 
ingdom for land estates. If the prevent- 
ing of frauds, if the preventing of law-suits 
be a public good, that Bill surely was cal- 
culated for the public good; and it was 
such a popular Bill that, I believe, hardly 
any man durst own without doors his being 
against it, yet it was defeated by a party 
within, merely because it was proposed by 
the other party, and because they might 
reap some particular advantages from it. 
Thank God! at present, though we ma 
be of different opinions, as indeed in suc 
&@ numerous assembly we generaHy must, 
especially in matters of a political nature, 
where something may always be said 
against the best, or in favour of the worst 
proposition that can be brought before 
parliament, yet it must be acknowledged, 
that no party spirit has ever any influence 
in forming those opinions ; from whence 
we have good ground to expect, that rea- 
son and truth will now have fair play, and 
consequently will at last prevail; there- 
fore this is the most proper time for pro- 
posing and pushing every new regulation, 
sor is calculated purely for the public 
ood. 
: How long we shall continue, Sir, in this 
happy situation no one can tell: it may be 
very much changed before next session : 
for a party spirit often creeps into an as- 
sembly when least expected, and too often 
without any just cause. Therefore, if 
this Bill be for the public good, we ought 
to lay hold of this favourable opportunity 
for passing it into a law, notwithstanding 
any little defects or oversights it may be 
charged with; for it is much easier to pre- 
vail even over a party spirit, in amending 
or explaining a law already enacted, than 
in passing a new law; and as I am full 
convinced, that the general scope of this 
Bill is calculated for the public good, I 
shall be against putting it off to the next 
session, not only because I think it has a 
[ VOL. XIV. ] 
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better chance for being now ed to, 
than it may, perhaps, have a twelvemonth 
hence, but because no human prudence is 
capable of foreseeing whether a society 
may or may not pea | being a year 
without a good and useful law. For this 
reason, without pretending to en sublime 
degree of virtue, I think myself in duty 
bound to contribute all I can towards this 
Bill being passed into a law as soon as pos- 
sible, without any regard to the effect it 
may have at the next general election ; 
for I should think myself very unworthy of 
a seat in this assembly, if I regulated my 
conduct whilst I am here, with a view 
towards my obtaining the same honour in 
a new parliament. But, indeed, as to this 
I am not upon the present occasion under 
the least pain; for if any one man should 
become my enemy on account of my hav- 
ing been a friend to this Bil, I am con< 
vinced, that, when it is maturely consider. 
ed, two will upon the same account be- 
come my friends, as all unprejudiced and | 
sensible men must then, Sore see that 
eve of it is calculated for the public 
pond: Pithout any bye-end whisteever 
When I say this, Sir, I must suppose, 

that the hon. gentlemen who have spoke 
against the Bill, have not yet duly consi- 
dered it, or at least that they do not view 
it in the same light I do; and I must say, 
I was surprized to hear it insisted on, that 
our people going or not going to'settle in 
our American colonies no way depends 
upon the public encouragement or re- 
straint, but upon the circumstances the 
are in at the time. Does any one thin 
that Georgia would now have been settled, 
if the public had given 'no encouragement 
for fone going to settle there? Can it 
be thought that such numbers of our 

le would, or could have gone to settle in 

ova Scotia, if the public had not encou- 
raged and assisted them? I shall grant, 
Sir, that some people go to settle in our 
colonies because they cannot, or, perhaps, 
dare not live at home; but multitudes of 
people go thither yearly, whd might live 
very well at home, and for no other reason 
but because they hope to live better, ot 
to earn more money in those countries 
than they can do at home, in which they 
are encouraged by hearing every day of 
poor people having in a few years got 
great estates there. The same hopes, and 
the same sort of information, brings multi: 
tudes of people from Ireland, from all parts 
of the country, to London, some of whom 
have the good luck to thrive very well, but 
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many of them have reason to repent their 
having ever left the place of their birth ; 
and if we knew the numbers of people, 
and their annual increase or decrease, no 
one can say that it would not sometimes be 
for the public good, to lay a restraint pata 
oor people leaving the place of their 
Bich without leave from the magistrates 
of the place, who might be obliged to 
, prant it, or to find them employment at 
ome; for in all conditions of life there 
are people whose hopes are so sanguine, 
that they are apt to leave a place where 
they may live very well, though they have 
no reasonable praggpect of being able to 
live better in any other, and to such people 
it would be doing them a service to lay 
them under some restraint; but without 
such an account we can have no rule 
whereby to determine, when we should en- 
courage or restrain the transmigration of 
eople from any one part of the British 
slominiots to another, or when we should 
at the public expence encourage foreigners 
to go and settle in our colonies, which we 
certainly ought to do, if it should appear, 
that the number of our people is upon the 
decline at home; and which the Spanish 
overnment as certainly ought, and pro- 
ably would have done, if by any such re- 
gulation as this they had beén made sen- 
sible of the decrease of the people in Old 
Spain ; for though I shall grant, that other 
causes concurred for dispeopling that plea- 
gant and healthful country, yet I must be 
of opinion, that their allowing so many of 
their people of all ranks and conditions to 
go and settle in America, was the chief 
cause of this fatal effect. 

It is therefore evident, Sir, that even 
the numbering scheme, which is proposed 
to be established by this Bill, may here- 
after be of great use, even in time of 
peace, by instructing us when we are to 
encourage or restrain our people going to 
settle in America; and in time of war the 
uses that may be made of it are innume- 
table; for by knowing the numbers and 
ages of the men in all our maritime pa- 
rishes, we shall be able to calculate more 
nearly than we can do at present, what 
number of seamen we have in the king- 
dom, and we may in time from hence form 
some regular method for supplying our 
navy at all times without pressing, which I 
- must admit is so inconvenient and oppres- 
sive, that nothing but the necessity can 
excuse it; and the same supreme law may, 
if not prevented by some new regulation, 
e@blige us to press men into the land ser- 
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vice; for I was surprised to hear it said, 
that no such thing can be done by our 
constitution. It is true, that no man can, 
nor ever could be forced to serve the king 
in his armies beyond sea; but in the case 
of an invasion or a rebellion, will it be said 
that men might not have been, or may not 
now by our constitution be pressed into 
the land service? whilst our military te- 
nures continued, it is well known, that 
every man who held by military tenure, 
was in every such case obliged, when 
called on, to repair to the king’s standard : 
the sheriffs likewise had great power over 
what was called the posse comiéatus, and 
might in many cases oblige people to take 
arms; and every one surely knows, that as 
the law now stands the militia may upon 
any such occasion be called to arms, and 
every man charged to the militia must 
either find a man to serve for him, or must 
serve in person. Therefore it cannot be 
said, that no man can by our constitution 
be pressed into the land service ; and in- 
deed it would be a ridiculous constitution, 
if our government were not provided with 
@ power to compel men to-take arms for 
the defence of their country. Upon this 
subject we must therefore always take care 
to distinguish between the land service be- 
ond'sea, and the land service at home; 
but even beyond sea, considering our do- 
minion of Ireland, and the extensive dom- 
nions we pow have in America, a war may 
happen, wherein the parliament might 
think it necessary to passa temporary aw 
for pressing men into the land service be- 
yond sea ; for can it be supe that the 
parliament would suffer Ireland or our 
American plantations to be torn from us, 
rather than pass such a lew? And if ever 
such a case should happen, would it not 
be of great service to know before-hand 
the numbers and the ages of the men in 
every parish of the kingdom? because the 
emergency might very probably be 50 
sudden, as not to allow time for our ac: 
quiring that knowledge after it had hap- 
ened. 
: Thus, Sir, it appears, that even that part 
of the Bill which relates to the taking and 
keeping an account of the numbers of the 
people, will be of great use to the public; 
and as to that part which relates to the 
keeping of an exact register of the births, 
funerals, and marriages, it may be so easily 
and at sv small an expence carried into 
execution, and will serve so many e 
purposes, especially that of preventing ty 
suits, that I wonder to hear it found 
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with. The expence even in the poorest 
and most populous parish will be but a 
trifle ; anid. if some should chuse to be 
married by dissenters for the sake of con- 
cealing their marriage, I am persuaded, 
many of the dissenters, and in much 
greater numbers, will chuse to be married 
according to the rites of the Church of 
England, for the sake of publishing their 
marriage and having it duly registered. 
With regard to marriage I shall grant, that 
it would be proper to have the names of 
the witnesses inserted in the register; but 
this, I hope, the minister will do without 
any express direction in the Bill; and the 
fraud which an hon. gentleman mentioned 
may be provided against by some future 
Bill, though it is not of such importance or 
so frequent as to require an immediate 
amendment. Before next session we shall 
be fully apprised what amendments may 
be necessary, as well as how to make them ; 
and then, 1 hope, this, which is entirely a 
new regulation, will be made altogether 
perfect, and by being completed before 
the expiration of this parliament, it will 
for ever remain as one of the many monu- 
ments to the glory of this remarkable par- 
liament, which, in conjunction with his 
majesty, has restored and established the 

ce of Europe, and has gone a great 
ength in providing for its preservation, I 
hope, for many bt heoay to come, notwith- 
standing the res ambition of some of 
our neighbours. 


The Bill was then read a third time and 
passed ; but the Lords at the second read- 
ing threw it out. 


Debate in the Commons on the Jews 
Naturalization Bill™] April 17. A Bill, 
which had been passed without much op- 
position in the House of Lords, intituled, 
* An Act to permit persons professing the 
Jewish religion to be naturalized by par- 
liament, and for other purposes therein 
mentioned,’ was sent down to the Com- 
mons, where it was read a first, and or- 
dered to be read a second time. 


May 7. The said Bill was read a second 
time, and on the motion that it be com- 
“mitted the following debate ensued:+ 


* From the London Magazine. 


‘+ ‘* The Jews Bill occasioned great debates. 
The court party, who were in general for the 
Bill, denied that it was a Bill for naturalizing 
the Jewish nation. But it was answered, that 
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Mr. William Northey rose and said : 


Sir; I hope some of the gentlemen, 
who are advocates for this Bill, will rise up 
and inform the House, what terrible crime 
the people of this kingdom have commit- 
ted; for 1 must suppose, that they have 
been guilty of some heinous offence, be- 
cause we have of late had some sort of Bill 
offered every year to parliament for de- 
priving them of their birthright: I say, de- 
priving them, Sir; for the communication 
of a privilege is, in so far as that commu- 
nication reaches, a taking it away from 
those who had before the sole right to it. 
Attempts have formerly been made to rob 
them of their birthright as Englishmen, 
but this Bill I must look on as an attempt 
to rob them of their birthright as Chris- 
tians. We know what a curse Esau brought 
upon himself and his posterity, by selling 
his birthright to hie brother Jacob for a 
mess of pottage, when he was faint and at 
the point of dying for hunger: his poste- 
rity were to serve the posterity of Jacob : 
ought we not to fear, that this may be the 
fate of our posterity, as we are now about 
to sell our birthright to the posterity of 
that same Jacob? Sell, I should not say, 
Sir, for we are going to act more foolishly 
than Esau: he sold his birthright for a 
mess of pottage, and when he was under a 
most urgent necessity: but we are going 
to give it away for nothing, and when we 
are under no necessity. Our national debt 
is, it is true, become monstrously great, so 
great that, I believe, we should be under 

reat difficulty to find means for support- 
ing another war, should such a misfortune 
soon happen; but till then we can be 
under no necessity, and even then we 
should not, I think, part with our birth- 
right for nothing. 

Sir, when I say we should not give away 
our birthright for nothing, I must suppose, 
that we might sell it for something; and I 
am warranted in this supposition from what 
is told us by our histories, The Jews 
never did obtain the protection or counte- 
nance of the crown, even for living and 
trading in this kingdom, without a very 
valuable consideration; and our histories 
tell us, that they offered 200,000/. to Oliver 
Cromwell for a naturalization. Moreover, 


a@ permission for them to be naturalized by par- 
liament, amounted, in fact, to the same thing. 
Because, if any thing was meant by the Bill, it 
was, that Jews might be permitted to be 
naturalized, apon such and such conditions as 


the parliament should think proper ; and that it 
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I have heard, that they offered a much 
larger sum both in the reigns of king Wil- 
liam and queen Anne. I may therefore 
suppose with reason, tha8 they would now 
give a larger sum than they ever before 
offered, as the birthright of Englishmen is 
become much more valuable, and as the 
Jews have of late vastly increased in riches 
as well as numbers in all parts of Europe, 


could not be supposed but that many of them 
would be naturalized, which might, in time, be 
destructive of religion, and extremely detri- 
mental both to the clergy and the common peo- 
ple. It was said, that the Jews, by their being 
naturalized, would acquire a right to purchase 

land estates, and thereby of having advowsons 
and presentations to livings in their possessions, 
which might be attended with the worst of con- 
sequences to the established church. That their 
manner of living was destructive to all hospi- 
tality and good neighbourbood amongst Chris- 
tians; that their hatred to our religion might 
induce them to make combinations amongst 
themselves, which would, in the end, prove 
destructive of it ; and with regard to manufac- 
tures, that none of the Jews were manufac- 
turers, but subsisied entirely upon their broker- 
age for the labour of others. 

‘Some provision was made in the Bill 
against Jews getting possession of advowsons 
and presentations to livings; but the other 
principles against the Bill were strongly de- 
fended by the favourers of it. The great 
utility of having a set of monied men residing 
in the kingdom, and exerting their influence 
over, almost, all parts of the world, in favour 
of English manufactures, was strongly insisted 
upon ; and the great expediency, founded on 
experience of naturalization bills of all kinds, 
were thought to be such arguments, as recom- 
mended this Bill to the public. | 

‘‘ In this question, the parliament had great 
Consideration to the sentiments of the people. 
An appeal was made without doors in print, te 
the principles of the constitution, and partica- 
larly to the famous act which had been 
made against the Jews before, and afier their 
expulsion in the reign of Edward1. Many 
ancient authorities, some of them produced 
from original records, were advanced on both 
sides; but both of them mistook the main 
point. For though it was plainly proved, that 
the Jews, at that time, lay under many, and 
those infamous, disabilities by acts of parlia- 
ment, which were pretended to be still subsist- 
ing, yet, had the authors on both sides, who 
handled this question, dipped, a little deeper 
than they did, into ancient records, they would 
have found, that the disabilities and the cen- 
sures they lay under, was not imposed upon 
them on account of their religion as being 
Jews, but on account of their usury and exac- 
tions; and that if a Christian had been guilty 
of the same crimes, he must have been sub- 
gected to the same penalties. The question 
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especially in this country. But they may 
now with the poet say, 
-——— quod optanti divam promittere nemo 
Auderet, volvenda dies en attulit ultro. 


For could it ever have been ex that 
what they have so often “fered such large 
sums of money for, should at last be freely 


granted for nothing, and even without 
their asking, so far as appears, and what I 


was debated perhaps, with more heat without 
doors, than it was within; but a vast majorit 
of the public was against the Bill, which ought 
to have been a sufficient inducement for its 
being dropt, entirely upon the prudential cons- © 
deration. A great query upon this occasion 
arose, whether a Jew, born in the British 
domipions, (supposing the act to be out of the 
question) was a person capable by law to pur- 
chase and hold lands to him and his heirs for 
ever. Sir Robert Raymond, attornev general 
in 1718, was clearly of opinion in the affirma- 
tive, and so was sir Thomas Bottle in 1723. 
Mr. Pigot, who seems to bave been the only 
lawyer that understood the question, expressed 
himself thus: ‘‘ 1 am of opinion, that a Jew 
that is his majesty’s subject, born in Engiand, 
or who has ined letters patents of deniza- 
tion, may purchase lands. The statute de 
Judaismo, and the other old statutes, relate to 
usury; and there is not in them, any thing that 
disables them to purchase. In ancient umes, 
people excommunicated, lepers, Jews, and 
many others were disabled to purchase, as ep- 
pears by Bracton and our old authors: but fam 
of opinion, a Jew may purchase, becaase | know 
no law that disables bim or deprives him of that 
right of purchasing he acquired by his being 
an English subject.” 

‘In short, most of the common lawyers 
were of opinion, that Jews, natural born sub- 
jects of Great Britain, might purchase and 
hold Jands. A great deal was likewise said coa- 
cerning the right of denization, which all 
foreigners, and Jews amongst uthers, acquired 
ny. residing seven years in the British colonies. 

otwithstanding all those arguments in favour 
of the Jews, the matter, upon the face of the 
old constitution, was certainly misunderstood 
by the advocates for them, who could not 
deny that while they lived in England, they 
were the king’s property, and that they 
bad no benefit of the protection of the law, 
but what they had from his prerogative. This 
assertion, (which undoubtedly was true) by aot 
being explained had great effect on the minds 
of the public ; and some persons within doors, 
who were no friends to the minister, slackened 
in their opposition to the Bill, because of the 
unpopularity which they knew it would occa- 
sion. Some debates, indeed, and those very 
strong ones, passed in the House of Commons, 
and the earl of Egmont spoke most excellently, 
and almost prophetically, against the Bull; 
which at last, however, passed both Houses, 
and had the royal assent.” Tindal. 
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indeed believe to'be really the case? But 
whatever I believe, whatever may be known 
by some gentlemen in this House, it will 
not be believed without doors, that such a 
signal favour has been granted for nothing : 
it will be suspected, that a large sum has 
been paid for it, and as this is kept secret, 
as no of this sum is to be applied 
either to the public service, or to the dis- 
charge of our national debt, the people 
without doors will conclude, that though 
they do not sell, they are sold, which will 
tend to raise a popular discontent against 
our present administration, and may tend 
to raise ag dee disaffection to the present 
illustrious family upon the throne; _there- 
fore I am surprized to see this Bill patro- 
nised by any who have the honour and 
ad vantage of being employed by the crown, 
or by any who pretend to be real friends 
to his majesty; unless the pushing of it 
through both Houses of Parliament be in- 
tended as a compliment to the crown, that 
his majesty may have an opportunity to 
gratify his people by rejecting it, when it 
comes to be laid before him for his royal 
assent. 
This, indeed, Sir, would be an excuse 
for the Bill being patronised by those who 
retend to be friends to his majesty and 
fis family, and should the Bill pass this 
House, I hope he will make the proper use 
of it; for whatever offence the people of 
this country may have committed against 
some of our ministers, I am sure they have 
not of late committed any offence against 
his majesty or his illustrious family. On 
the contrary, their ready submission to all 
the additional loads that have of late years 
been Jaid upon them, and in particular the 
zeal they shewed upon a late memorable 
occasion, for the support of our present 
happy establishment, entitles them to all 
the favours that can be bestowed by the 
crown, and surely, much more to that of 
being preserved in the possession of that 
Pons which belongs to them as Eng- 
ishmen and as Christians. But a notion 
has of late years been propagated by some 
notional pentlemen, that the birthright of 
an Englishman is a right which is so far 
from being worth preserving, that it is 
prejudicial to the community, and that 
therefore it ought to be abolished ; for so 
it will be, should it ever be granted to all 
those who are not by their religion declared 
enemies to the continuance of our present 
royal family upon the throne of these king- 
doms. How this notion has been taken 
up, I cannot comprehend: for I am sure 
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it is not founded upon the example of the 
ancient republican government of Rome, 
which these notional gentlemen seem so 
much to admire. The old Romans were 
so far from granting the privilege of being 
free citizens of Rome to every one that 
asked it, that by refusing to grant it to. 
those great cities of Italy which had been 
long under their dominion, and which had 
contributed greatly towards extending 
their conquests, and ing their em- 
pire, they brought upon themselves one of 
the most erous wars they were ever 
engaged in: I mean, the sociale bellum, in 
which most of the great cities in Italy were | 
aesociated against them; and though they 
were at last obliged to grant this privilege 
to the people in Italy, and often in grati- 
tude granted it to particular cities, yet it 
was never granted to those of the pro- 
vinces in general, and even under their 
emperors, it was for some time purchased 
by particular men at a great price, as we 
are informed by the most authentic history 
we have, even that of the Acts of the 
Apostles. 

I know very well, Sir, upon what these — 
naturalization schemes are founded: gen- 
tlemen have heard it laid down as a maxim 
that the strength of a country depends 
upon the numbers and the riches of its 
people; and this maxun they adopt in 
general, without considering, that it must 
always be accompanied with two necessary: 
conditions, one of which is, provided the 
people be unanimous, and all ready to co« 
eperate for the public good, or for the 
defence of their country: for if the people 
be divided into sects or parties, and every: 
one ready to sacrifice his country to what 
he thinks may be of advantage to his sect 
or party, their numbers only serve to 
breed confusion, and to furnish fuel for the. 
flames of disorder or civil war: and the 
other condition always necessarily attend-i 
ing upon this maxim is, provided the 
people have courage, arms, and military. 
discipline sufficient for defending the 
riches they possess; for otherwise their 
riches serve only as a temptation for their 
being invaded, as it may often be impos- 
sible for them to procure mercenary 
troops, and they are always in danger of 
being subdued and plundered by those 
very mercenaries they hire for their de- 
fence. 

Thus, Sir, with these two conditions the 
maxim must be allowed to be a just and 
right one; but these two conditions must 
always be carefully attended ta by those 
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who live under a free government, and 
have a mind to preserve that happiness; 
for in absolute and arbitrary governments, 
I shall grant, these conditions are not so 
necessary, because the people have no 
share in the government, which is always 
supported by a standing mercenary army ; 
but then the strength of such a country 
does not depend so much upon the num- 
bers or riches of the people, as upon the 
numbers and discipline of its armies ; and 
those armies are not actuated by principle 
but merely by self-interest: whereas, even 
the armies of a free people must be ac- 
tuated more by principle than by self-in- 
terest, otherwise an end will soon be put 
_ to’their being a free people; and that 
rinciple, which is founded upon religion, 

always appeared to be the most cogent 


and the most to be depended on. It is- 


' fen this reason, that what has of Jate years 
been called liberty of conscience, may be, 
and generally has been, more indulged in 
absolute governments, than in any sort of 
democratical government: for what in 
this country we call liberty of conscience, 
that is to say, a liberty not ouly to profess 
openly, but even to propagate whatever 
sort of religion a man pleases, has too 
often been made a pretence for forming a 
party against the government. When I 
say this, I hope I shall not be supposed to 
mean, that people ought to be persecuted 
for the sake of religion; but there is a very 
great difference between this and allowin 

enthusiasts and sectaries of all sorts, an 

now at last Jews, to have a share in our 
government: I say, ashare in our govern- 
ment, for by this Bill, and by the doctrine 


_* lately established by our lawyers, a multi- 


tude of Jews, may have votes for members 
of parliament, and we may soon have some 
of them in this House. | 

Having mentioned the doctrine lately 
‘established by our lawyers, I must ob- 
serve, Sir, that if this doctrine holds, if it 
be true, that a Jew born in any of the 
British dominions is a natural born subject, 
and notwithstanding his continuing a Jew, 
is entitled to all the rights and privileges 
enjoyed by any other dissenter trom the 
church of England: I say, Sir, I must ob- 
serve, that if this be true, there is very 
little occasion for the Bill now before us. 
The Jews born in the British dominions 
can have no occasion for it: they may 
purchase houses and gardens: they may 
purchase lordships and lands: they may 
be chosen members of this House: they 
may by our sovereign be made members 
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of the other; and they may have syna- 
gogues for the propagation of Judaism in 
every corner ef the country as well as in 
London. a as to Jews born abroad, 
they m repair to this happy island 
from ie wanbtest cuenen of die earth, in 
full confidence that their children, or their 
children’s children, will enjoy all these 
rights and privileges, and in the mean 
time they themselves wilf enjoy all such 
privileges as are neeessary for carrying on 
any trade or business they may please to 
engage in: nay, they may even purchase 
houses and land estates in the name of 
some brother Jew, under a covenant, that 
upon their death he shall convey it to 
their son or grandson, and in the mean 
time allow them the possession. There- 
fore, upon the promulgation ef this doc- 
trine, and without our passing this invi- 
dious Bill, I shall expect to see the Jews 
become the highest bidders for every 
estate that is to be purchased in Englanu, 
the counties of which, I suppose, they will 
at some private meeting divide among 
their several tribes, by lot, as they of old 
did the land of Canaan; and when the 
rich Jews have thus become essed of 
land estates, great numbers of poor Jews 
must necessarily settle in their neighbour- 
hood; for we know, that they cari make 
use of none but Jew butchers, bakers, 
poulterers, and the like trades, which of 
course must make them soon become very 
numerous in this country, especially as 
they abelian attached to those of their 
own nation and religion, perhaps more 
than any other nation or sect of religion 
whatever. 

For this reason, Sir, I am of opinion, 
that without our passing this Bill, all such 
foreign Jews as are resolved to settle 
themselves and families in this country, 
will come over as soon as they hear of this 
doctrine being established ; but if we jae 
this Bill, we may expect, that many Jews 
who have no design to settle here, will 
come over and be naturalized, on purpose 
that they may be entitled to claim the pri- 
vileges of Englishmen, and the protection 
of this crown, in the several countmes 


‘where they design to reside ; and this will 


of course involve us in disputes with many 
of the powers of Europe, especially with 
Spain and Portugal. Suppose a Jew, 
who had appeared in Portugal as a Chris- 
tian, should come over, .and after being 
naturalized here, should return thither 
again and appear as a Jew, do we think, 
that the inquisition there would not ley 
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hold of him? And if he should be con- 
cemned to suffer at one of their Auto da 
Fés for having relapsed to Judaism, what 
could our government do? As an Eng- 
lishman they ought to reclaim him: but 
do we think, that the king of Portugal 
would, or could give him up? pune 
a naturalized Jew should go and settle in 
some of those countries from whence all 
Jews have been or may be banished, do 
we think, that he would be allowed to 
settle there as an Englishman, if they 
knew him to be a Jew? Again, Sir, a 
Jew by being naturalized would be enti- 
tled to a Mediterranean pass: could we 
expect, that the pirates of Barbary weuld 
let him pass as an Englishman, if they 
knew him to be a Jew residing in Portugal 
or Spain? It would be endless, Sir, to 
mention all the difficulties we may be ex- 
posed to by naturalized Jews going to 
settle in foreign countries as Englishmen, 
especially, if in confidence of our protec- 
tion, they should there openly profess 
their being Jews. Therefore, as there is 
no great occasion for this Bill, and as it 
will be attended with innumerable bad 
consequences, I hope it will not be com- 
mitted. 


Lord Dupplin: 


Sir; if people would but read the 

Bill now before us; and consider the law 
as it stands with regard to naturalization 
and natural born subjects, I am persuaded 
there could be no opposition to the Bill 
within doors, nor clamour against it with- 
out. But the Bill is generally mistaken 
by the people without doors, and, I believe, 
by too many within ; they look upon it as 
a Bill for a general naturalization of the 
Jews, and as such they exclaim against it 
as @ measure that was never before at- 
tempted in this country. I therefore 
hope, Sir, the House will give me leave to 
‘open the true import of the Bill, and to 
explain how our law stood formerly, and 
how it stands at present with regard to 
the naturalization of the Jews. Before 
the reign of James 1, or rather before the 
7th year of that reign, the king and par- 
liament had a power to naturalize any fo- 
velgner whatsoever, let his religion be 
what it would; but as we had then but 
lately got rid of the Popish superstition, as 
we had still a great number of Papists 

amongst us, and as the execrable Powder 

Plot had most reasonably given us a fear 

and an abhorrence against all people in- 

fected with that terrible distemper of the 
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mind, therefore it was resolved, that no 
foreigner so infected should afterwards be 
naturalized : and in pursuance of this re- 
solution, a law was then passed, by which 
it was enacted, That all such as were after- 
wards to be naturalized, or restored in 
blood, being of the age of eighteen years, 
or upwards, should receive the sacrament 


of the Lord’s-Supper, and the oaths of | 


allegiance and supremacy, that is to say, 
the sacrament of the Lord’s-Supper, with- 
in one month before the Bill for their na- 
turalization should be exhibited, and the 
oaths of allegiance and supremacy at the 
usual time of passing the same. 

This restraint, Sir, both king and par- 
liament then thought it necessary to lay 
themselves under in Order to prevent the 


introduction of any more Papists into the. 


kingdom; but by this they likewise ren- 
dered it impossible for any Jew to be na- 
turalized, whatever merit he had to plead, 
and however necessary his naturalization 


might appear to be for the good of the - 


nation in general: thus the law has stood 
in general ever since that time; but the 
parliament has since, for the benefit of our 
trade and commerce, made two encroach- 
ments upon, or alterations of this legal re- 
straint ; for by an act passed in the 15th 
year of Charles 2, it was enacted, That 
foreigners who should for three years ex- 
ercise in‘England, Wales or Berwick, the 
trade of breaking, hickling or dressing 
hemp or flax ; or of making and whitening 
thread; or spinning, weaving, making, 
whitening, or bleaching cloth made of 
hemp or flax only ; or of making twine or 
nets for fishery, or storing cordage; or 
making tapestry hangings; should, upon 
taking the oaths of supremacy and allegi- 
ance before two justices of peace, enjoy 
all privileges as natural born subjects: 
and by an act passed in the 13th year of 
his present majesty all foreigners who 
should reside for seven years in any of 
our,colonies in America, and should take 
the oaths appointed by an act of the first 

ear of his late aarp should be deemed 

is majesty’s natural born subjects of this 
kingdom. By both these acts, therefore, 
even foreign Jews may be naturalized not- 
withstanding the act of James 1, and we 
may observe a remarkable difference be- 
tween the spirit of the times when these 
two acts were respectively passed. In that 
of Charles 2, there was not the least care 
taken to exclude such Papists as are wil- 
ling te take the oath of supremacy ; but in 
that of his present majesty there is ap 

4 


ed 


1375) 26 GEORGE II. 


express proviso, that no oo except 
Quakers and Jews, should by any thin 
in‘ that act be naturalized, unless suc 
person shall have received the sacrament 
of the Lord’s Supper in some Protestant 
or reformed congregation in Great Bri- 
tain, or some of our colonies in America, 
within three months next before his taking 
the oaths, of which he is then to produce 
& proper certificate. 

Thus, Sir, gentlemen may see, that by 
means of these two acts many Jews ma 

t themselves naturalized, newithstind 
ing the act of James 1, but these can only 
be of the poorer sort; for we cannot ex- 
pect, that a Jew worth 50 or 100,000/. will 
goto America, or engage in any of the 
manual trades mentioned in the first of 
these acts, in order to obtain a naturaliza- 
tion in this country; and yet such is the 
Jenity of the government, and the security 
of property in this country; and so many 
are the advantages of trade, which may be 
reaped by a‘ man’s living here, that many 
rich foreign Jews would certainly incline 
to come and settle here, if it were possible 
for them to be naturalized. But this can- 
not be done even by king and parliament, 
whilst this act of James 1, remains in 
force: for by that act no member can 
present, nor can the House receive a Bill 
for the naturalization of any person, if 
such person has not received the sacra- 
ment of the Lord’s-Supper, within one 
month before presenting the Bill for his 
naturalization. Now all that is intended 
by the Bill now before us, is only to ena- 
ble the pee to naturalize a rich 
Jew, without his receiving the sacrament 
of the Lord’s-Supper, in case he should 
desire it, and the parliament should think 
fit to grant the favour: there is no such 
thing designed as a general naturalization 
of the Jews; nor can it be supposed, that 
any poor Jew will be naturalized in conse- 
quence of this Bill, because of the great 
expence that attends every Bill of na- 
turalization ; nay, even ag to rich Jews 
the parliament may as often, and when it 
ig put a stop to their naturalization, 

y refusing to grant leave for bringing in 

a Bill, or by rejecting the Bill after it is 
brought in, which the parliament would 
certainly do, if any danger would begin to 
be dreaded from too great an increase of 
their numbers, or if any particular Jew 
should be suspected of a design to get 
himself naturalized on purpose to go and 
reside as an Englishman in any foreign 
eountry. a 
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Therefore, Sir, if it were possible to ap- 
prehend danger, from too great an increase 
of Jews in this country, or from their be- 
ei eiscsin of too great a share of 
our land estates, or from our being in- 
volved in disputes by naturalized Jews 
claiming the privileges of Englishmen in 
any foreign state, no argument can be 
drawn from such apprehensions, were they 
as real as they are chimerical, against the 
Bill now under our consideration, because 
it leaves the naturalization of every par- 
ticular Jew under the examination and 
controul of parliament. And as the Jews 
by their great command of money, and 
by their extensive correspondence in all 
parts of the known world, do increase the 
commerce of every country they repair 
to, it is certainly the interest of every 
trading or manufacturing people to in- 
vite, or at least to render it possible for 
the rich Jews to come and live amongst 
them. This, Sir, is an unanswerable argu- 
ment for the Bill now before us, and at pre- 
sent we have another argument equally 
strong and more pressing. Every gentle- 
man must suppose, that a very considera- 
ble part of our public funds belongs to 
Jews born and residing in foreign coun+ 
tries, consequently the yearly produce of 
those funds, or a great part of it, must be 
spent abroad, and of course must be an 
annual drawback upon our general balance 
of trade. Is it not then our interest 
to invite those people to follow their 
money, and to come and spend their yeary 
income in this country, instead of spend- 
ing it abroad, perhaps among our most 
avowed enemies? I shall not pretend to 
ascertain the share of our public funds be- 
longing to such Jews ; but I am very cer- 
tain, that if we could bring them all over, 
it would add greatly to the produce of 
our public revenue, and would prevent a 
very large sum from being carried out of 
this country yearly, if the balance of trade 
be against us, or upona par; and if the 
balance of trade be in our favour, which, 
I hope, it is, it would add yearly a large 
sum to our national stock of gold and 
silver. 

As to what the hon. gentleman was 
pleased to say, Sir, about our selling or 
making a donation of our birthright, I 
must beg his pardon to observe, that it is 
rather declamation than argument: a pri- 
vilege, or if the gentleman pleases, a birth- 
right, which may be communicated with- 
out doing an injury to those formerly pos- 
sessed of it, is not taken away by com- 
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munication; and as to all the privil 
now communicated by naturalization, this 
is the very case: no Englishman can pro- 
perly be said to be hurt by the communi- 
cation, because he can no way suffer, un- 
less he made a very bad use of the privi- 
lege he enjoyed, by making it a handle 
for extortion; and I hope it will not be 
said, that a man is hurt by preventing its 
being in his power to practise extortion. 
But for God’s sake, Sir, what are we to do 
by this Bill? What rights, what privileges, 
are we to communicate? Not so much &s 
one, Sir, as will appear to every man that 
reads the Bill, and attends to what he 
reads: we are only to enable the parlia- 
ment to communicate to a rich Jew born 
abroad, those rights and privileges which 
will belong to his children or grand-chil- 
dren, if born here; and supposing that 
poor Jews could or would apply to be na- 
turalized by Bill, we are only to enable 
the parliament to grant them that which 
_ they would acquire, by engaging in seve- 
ral sorts of manufactures here, or by go- 
ing to live for a few years in our soloniee: 
and which their children born here would 
of course, without any of these methods, 
be entitled to; for I think‘it is now gene- 
yally agreed, that a man born in the Bri- 
tish dominions, let his parents be of what 
nation you will, and let himself be of what 
as you will, is a natural born subject, 
and entitled to all the rights and privi- 
leges of an Englishman, so far, at least, as 
they are enjoyed and belong to dissenters 
from ow established Church. Even a Pa- 
pist born here of foreign parents, becomes 
entitled to all the privileges of an Eng- 
lighman, so far as t ey are, or can be en- 
jeyed by those of that religion in this 
country; and if our laws are more severe 
against them than those of any other sect, 
it is because we know from experience, 
that they will never be content with in- 
dulgence, nor will t it to others where 
they can acquire dominion, and because 
we have more reason to be afraid of their 
acquiring dominion in this country, as 
their power is much greater than that of 
ga Age sect of religion. 

ut, Sir, from this indulgence of our 
laws with respect to the children of aliens 
born in this kingdom, the hon. gentleman 
has drawn an argument against the Bill 
now before us; for, says he, as all the 
Jews know, or will soon know, that their 
children born here will be deemed natu- 
ral born subjects without any natu- 
ralization Bill, there is no occasion for the 
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Bill under consideration ; because without 
our passing any such Bill, all the Jews 
who think of settling their families here, 
ossible, that 
their children born afterwards may be en- 
titled to the rights and privileges of Eng- 
lishmen. Can this argument be of any 
weight, Sir, with those who consider the 
many incapacities to which aliens aresub- 
ject by our law? If an alien should pur- 
chase in this country a real estate of an 
kind, he cannot hold it, no, not for his 
life; for the moment he has purchased 
such an estate, it belongs to, and may be 
claimed by the crown: nay, he cannot 
hold a lease for years of any such estate, 
except only of a house for his habitation, 
in case of his being a merchant, and even 
of such a house the lease goes to the crown 
upon his death, or his leaving the king- 
dom, though he perhaps paid a large fine 
for the lease, in order to prevent his bein 
obliged to pay yearly a heavy rent. i 
could mention many other incapacities, 
but these, I believe, will be sufficient for’ 
shewing, that no foreign rich Jew will ever 
think of coming to five here, while he 
knows it to be impossible for him to be 
naturalized without renouncing his reli-: 
gion, especially if we consider, that such 
Jews generally have children, perhaps 
grand-children, born in foreign parts, all 
of whom must remain during their lives 
under the same incapacities. a 

‘ As to the unanimity of our people, Sir, 
I believe it can never be expected, whilst 
we preserve our liberties: in free countries 
there will always be parties and divisions ; 
but religion has now: less concern in our 
divisions than it ever had heretofore, which 
is owing to that. indulgence the several 
sects of religion have so Jong enjoyed in 
this country; and I am fully convinced, 
that our established Church derives more 
security from that indulgence, than it could 
ever have acquired from the most severe 
persecution ; for the mutual jealousy of 
the sectaries will always be a security for 
the established Church ; and it is certain, 
that they are all zealous for the support 
of our present happy establishment, to 
which, tf we allow any merit, the Jews 
have at least an equal claim; for they have 
not only contributed to the increase of our 
national commerce since the Revolution, ° 
but they have contributed largely towards 
the support of our government, not only 
by the taxes they pay yearly, but by the 
vast sums they have advanced for the pub- 
lic service upon many pressing occasions. 
Ty 
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So much, Sir,.I could not in justice 
avoid saying as to the merit of the Jews: 
and as to the danger of our being involved 
in disputes by naturalized Jews going to 
reside as Englishmen in foreign countries, 
I thmk we may from experience conclude, 
that it is altogether chimerical. Many 
Jews born here, and consequently entitled 
tq all the privileges of Englishmen, have 
gone to reside, ana, | believe, are now re- 
siding in foreign countries; but they have 
always behaved with such prudence and 
caution, that we have never to this day 
been engaged in any dispute upon their 
account; and we must make very impro- 
bable suppositions, before we cen suppose 
it possible, that the nation should be en- 
gaged in a dispute upon the account of 


any naturalized Jew, even with Spain, | 


Portugal, or the piratieal states in Africa. 

Thus, Sir, as no danger car attend our 
passing this Bill, and as many advantages 
will, in my opinion, accrue from it, I hope 
it will not only be committed but passed 
into a law. 


Sir Edmund Isham : | 


Sir; I agree with the noble lord 
_ wha spoke last, that nothing more seems 
to be intended by thig Bill, than to im- 
shibed the liament to naturalize such 
ews as shail apply for it, without obliging 
them to embrace the Christian faith. Even 
this, I think too much in a Christiaa 
country; but whatever may seem to be 
intended, every gentleman may foresee, 
that a general naturalization of the He- 
brew nation will be the consequence ; for 
our Jaws are so immutable, and every sub- 
ject has in this country so much security 
for life, liberty, and estate, that I make 
not the least doubt of our having every 
session 2 multitude of Jews applying to be 
naturalized ; and as a number of them, I 
cannot say how many, may be included in 
one Bill, the expence to every one will be 
very inconsiderable, especially as we must 
suppose, that every rich Jew who is to be 
naturalized, will take care to have as many 
of his poor brethren as possible, included 
in his Bill, without insisting upon their 
| paying their full share of the expence. 
hen, as to the poor Jews, who may not 

be able to get themselves naturalized, what 
should hinder them from following their 
rich brethren? They may have houses 
and shops for carrying on their trade ; they 
may have licences as brokers or hawkers, 
without being naturalized; their children 
born here will, they know, be naturalized ; 
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Se puecinas by Bi’ wheuer tee 


ed 
ly for it.. 
upon this 


please to 
I must therefore, Sir, look 

Bill to be in effect a Bill for a general na- 
turalization of the Jews; and conesider- 
ing what infinte numbers of them are 
spread over the whole face of the earth, 
I am persuaded their numbers will increase 
so fast in this country, and they will get 
such a considerable part of our land- 
estates into their possession, that they will 
soon contend far power as well as property. 
Let us consider, Sir, that the Jews are not 


mang, or of the French or German nation, 
but become truly English, and deem them- 
selves to be of the Eapiah nation: But 
the unconverted Jews can never. incorpo- 
rate with us: they must for ever remam 
Jews, and will always deem themselves to 
m of the iroangael not the English nation. 

er ere may be some gentlemen in 
this House, who e never looked into 
the Bible since they were at school ; but 
if these gentlemen will submit to look 
once again into it, they will find from the 
Jewish history, as there recorded, that 
though the Israelites were 4380 years m 
Egypt, yet they never i with 
that people, but kept themselves always 
a distinet people; and though they were 
but one family when they went inta 
that country, and for most of the time 
were kept in cantinual bendage, aod num- 
berg of their mele children at last destroy- 
ed, yet when they. were led out af it by 
Moses, they amounted to abeut 600,000 
fighting men, besides women, children, 
and servants. 

This account will net, I hope, Sir, be 
controverted either by the Jews them- 
selves, or by thair friends in this House; 
and when I consider this account, wheo I 
congiler the numbers of them that are 
here already, and when } consider the 
numbers that will flock hither in conse- 
quence of thia Bill, I do not wonder at the 
alarm taken by the without doors ; 
Iam amazed how it has been possible 
to prevent its breaking into this House. 
The noble lord has endeavoured to ap- 
pease this alerm, by telling us, that the 

rliament can put a stop to the natura: 
ization of any more Jews, if their nan 
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bers should increase so much as to become 
dangerous. But if those of true English 
blood have not now the power to prevent 
opening this sluice for lettmg the torrent 
‘in upon as, can we sil that they will 
have power enough to shut it up, after the 
torrent 8 broke in, and the Jews are be- 
come , Rot only of all ppcbpaler 
but of many, perh most of the - 
estates in the Fagdone ? This hope, I am 
sure, is mach more chimerical than the 
danger of our being overwhelmétd by the 
terrent before we begin to think of putting 
a stop to it. 

Sir, | hope I am ing to a Christian 
assembly : how long I may indulge myself 
in this pleasing » 1 do not know; but 
I do not yet see a Jew amongst us,—unless 
it be in the gallery. If we are still Chris- 
tians, it must have some weight to observe 
that by this Bill, and by the doctrine lately 
broached by our lawyers, that Jews born 
here may ase and hold land-estates, 
we are giving the lie to all the prophecies 
in the New Testament, and endeavouring, 
as far as we can, to invalidate one of the 
strongest proofs of the Christian religion. 
By those prophecies they are to remain 
dispersed: they are to remain without any 
fixed habitation, until they acknowledge 
Christ to be the Messiah, and then the 
are to be gathered together from all 
‘corners of the earth, and to be restored to 
thetr native land; but by this Bill, and 
this new doctrine, we seem resolved to 
gather them from all corners of the earth, 
and to give them a settlement here with- 
eat any sach acknow t. 

- Can it be possible, Sir, that Christians 
should hope to succeed in any such at- 
tempt ? ialy, when we consider 
sass the gat ooh of the Gna be 
prop relating to was fulfi b 
the terrible destruction brought their 
nation and city, soon after their imbruing 
their hands in the blood of our Saviour, 
how many of them fell by the edge of the 
sword, how many were led away captive 
Tato all nations, and how long Jerusalem 
has been trodden down by those they call 
the Gentiles. This hecy has been 280 
remarkably fulfilled, and now stands such 
& glaring proof of the truth of the Chris- 
tran religion, that if we have faith in any 
thing reluting to that religion, it must ter- 
rify us from attempting to give a settle- 
ment to unconverted Jews, either by act 
of parliament, or by wresting the common 
law of this ki - I say, wresting the 
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born here, were never till lately deemed 
natural born subjects: they cannot, in my 
opinion, be as yet deemed such by com- 
mon law, because they cannot take an 
oath; for an oath is by all oar old law 
books defined to be, an affirmation or de- 
nial by any Christian of any thing lawful 
and honest, before one that hath authori 
to give the same for advancement of truth, 
calling God to witness that his testimony 
is true. In trials, indeed, we have been 
under a necessity to admit them, as well as 
those of all other false religions, to be exa- 
mined as witnesses; but the reason of this 
is, because the jury are left at liberty to 
give what credit they please to their testi- 
mony; and if they do give credit to what 
they say, it proceeds more from its veri- 
similttude, than from the regard they are 
supposed to have for the oath they have 
taken: for I hope no lawyer will say, that 
as to those crimes, such as treason, where 
two witnesses are expressly required, two 
Jew witnesses would be sufficient even 
against a Christian. If this, by the quirks 
of our lawyers, should be deemed a com- 
pliance with the statutes, I could assign a 
reason why a wicked minister should de- 
sire to increase the number of Jews in this 
country ; but as this, I am sure, was not 
so much as thought of by those who in- 
trodaced this Bill, and as there are other 
reasons enough against it, 1 have no occa- 
sion for explaining myself upon this head. 
In short, Sir, I think, that instead of 
resolving to go into a Committee upon 
this Bil we should resolve to appoint a 
Secret Committee to enquire, whether the 
Jews be allowed to have a synagogue, or 
other place of public worship in this king- 
dom, and if they have, by what authorit 
that indulgence has been granted or al- 
lowed ; for Iam sure, we have several ex- 
eben laws againet it, and no law, that I 
now of, for dispensing with them. The 
Act of Toleration is so far from allowing 
it, that it expressly excludes from any be- 
nefit or indulgence thereby granted all 
such as deny the Trinity; consequently, 
to allow the Jews any place of public wor- 
ship, or even to connive at it, is an exer- 
cise of a dispensing power, which is ex- 
pressly declared to be illegal, by the De- 
claratron of our rights and liberties at the 
time of the Revolution, and was assigned 
as the first and chief cause for our in- 
viting over the prince of Orange, and 
tuking arms st that unfortunate and 
ill-advised prince king James 2. But, Sir, 
- it be resolved to go into a Committee 


~ 
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upon this Bill, I hope care will be taken to 
amend that part of it, where it is said to 
be, by and with the consent of the Lords 
spiritual and temporal: for it cannot ‘be 
supposed, that the reverénd bench, or any 
one of our bishops, advised or consented 
tothis Bill; I hope, they have all unani- 
mously joined in a solemn protest against 
it; and therefore I think, that in justice to 
them, and out of regard to their sacred 
character, the word “ spiritual” ought to 
be left out of the Bill. 


Mr. Robert Nugent : 


Sir; although it is not very usual 
or proper to take notice in this House of 
what passed in the other, yet the hon. 
gentleman who spoke last obliges me to 
notice it so far as to observe, to the ho- 
nour of the reverend bench, that the Bill 
now before us was opposed by very few of 
them. On the contrary, it was strenuously 
supported by some of them, which shews, 
that our present set of bishops have thrown 
off those old prejudices, and that perse- 
Cuting spirit, which has for so many ages 
been the bane of Christianity ; and that 
they have embraced those fal Christian 
panne: which so strongly inculcate 

umility, meekness and charity, and teach 
us to love even our enemies. But, Sir, it 
was not only from the fundamental prin- 
ciples of Christianity that they supported 
this Bill, for in duty to their religion they 
were bound to support, and to contribute 
as much as in them lay towards its being 
passed into a law, because it will tend to- 
wards the propagation of the religion they 
profess, and because it will prevent the 
profanation of one of the most sacred and 
solemn mysteries of our holy religion. 

As to the propagation of the Christian 
religion, Sir, I do not think- there is any 
thing that will contribute more towards the 
conversion of the Jews than that of freeing 
them from all manner of persecution, and 
empowering, and even inviting them to 
become purchasers of land estates. From 
all histories we may learn, that persecu- 
tion on one side, begets obstinacy on the 
other ; and from late experience we may 
be convinced, that a general indulgence 
promotes a free cnquiry, and prepares 
the way for reason and sound argument, 
which will always at last prevail, when the 
stumbling-blocks of passion and prejudice 
are removed. Besides this, Sir, there is a 
fashion in religion as well as in -every 
thing else: it is unfashionable to be of a 
religion different from that established in 
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the country in which we live; and even in 
this country there are many tages 
attending a man’s being of the established 
ea So for unless he is, he can neither 
a magistrate of any city or ; 
nor can he hold any Y fice. of ee 
profit under our government. And as I 
am fully convinced, that reason and solid 
argument are on the side of our established 
religion, I am therefore of opinion, that 
as soon as we have removed passion and 
prejudice by indulgence, reason and solid 
argument, with the assistance of fashion, 
and the advantages to be acquired by 
yielding to them, will at last prevail; and 
that the son or grandson of every Jew 
who becomes a landholder, if not the 
purchaser himeelf, will embrace Chru- 
tianity, and declare himselt of tie religion 
established by law. In this opinion, Su, 
I am confirmed by the example of what 
has passed in Ireland; for most of the 
landholders in that kingdom are now be- 
come Protestants. ‘The farmers indeed 
and cottagers, at least such as are origi- 
nally Irish, and too many of the tradesmen 
in their cities and villages, continue still to 
be Papists, but. most of the landholders 
have now, thank God!. abandoned that 
superstitious religion ; and I do not at all 
wonder at it; for it is so much in the na- 
ture of mankind, whether Christian, Jew, 
or Gentile, after they become possessed of 
opulent land estates, to aim at honours and 
penne, and to hate being out of 
ashion, that nothing can prevent their 
complying with this human passion, but a 
superstitious bigotry, founded upon igno- 
rance, and raised to the summit of enthv- 
siastic madness by persecution. 
Now, Sir, with regard to the profanation 
of one of the most sacred mysteries of our 
religion: by the. law, as it now stands, no 
Jew can be naturalized, without first re 
ceiving the Sacrament of the Lord’s Sup- 
per according to the rites and ceremonies 
of the Church of England, or in some 
Protestant church or. chapel: would tt 
not be a most .abominable profanation ot 
this holy mystery to admit any Jew, stil 
continuing in his heart a Jew, to be a per- 
taker in this mystery? In the Jew himsell, 
indeed, it would be no profanation, be- 
cause he did not believe there was any 
thing religious or sacred in the ceremony 
but in Christians, who Jay him under the 
necessity to do so, it is a tiemape and 
in my opinion a very heinous offence 
against the religion we profess. To avoid 
this for the future was, 1 am persuaded, 8 
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revailing argument with the reverend 
hits in the other House, and I think it 
ought to be a prevailing argument in fa- 
vour of the Bill with every true Christian 
in this. : 

Thus, Sir, I hope I have shewn, that 
what is proposed by this Bill is so far from 
being inconsistent with our religion, that 
it is absolutely necessary for preventing a 
very Eggs abuse, and an abuse that has 
actually been practised, if I am rightly 
informed; for I have been told that in 
king William’s time, there were some Jews 
who actually complied with the law, by 
receiving the Sacrament, in order to their 
being naturalized; and, indeed, I du not 
see how any cle of our established 
Church can safely refuse administering 
the Sacrament to any man who requires 
it, if he professes himself of the Church 
of England, and cannot be accused of 
having been guilty of any heinous offence ; 
for even.a reputed Jew may have privately 
received baptism and confirmation, without 
ws being known to the clergyman from 
whom he requires the Sacrament; and it 
is now, I think, admitted, that a clergy- 
man is liable to an action, if he refuses 
administering the Sacrament without just 
cause, and the person requiring it suffers 
damage by such refusal. 

I have likewise shewn, I hope, Sir, that 
the passing of this Bill into a law may 
contribute towards the propagation of our 
religion, by converting many of the richest 
Jew families, which would of course pro- 
duce the conversion of many of the poor ; 
and it can be of no dangerous consequence 
to our religion; for I never heard that the 
Jews busied themselves in making con- 
verts either in this country or any other, 
and, I believe, we have no reason to ap- 
ptehend that any Englishman will submit 
to be circumcised, or swear never to taste 
a Yorkshire ham, or a bit of good pork or 
bacon. Therefore, this Bill is so far from 
being inconsistent with the prophecies re- 
lating to the Jews, that in my opinion it 
has a tendency towards the completion of 
them: I hope the time is now come, of 
near coming, when the times of the Gen- 
tiles are to be fulfilled, and not only the 
Jews but all the Gentiles converted to the 
Christian faith; for though no one can 
with any certainty point out the ways of 
.Providence, yet from experience we may 
see, that universal charity and indulgence, 
which are so pathetically recommended 
by the Christian religion, is the most effec- 
tual method for inducing all men to submit 


Jews Naturalization Bill. 


; 


A. D. 1758. [1386 


to reason and the true principles of the 
Christian religion, as now professed in this 
kingdom. 

, But it is not only to our religion, Sir, 
that this Bill, if passed into a law, may be 
of advantage ; it will, likewise, be of great 
advantage to the state, and to the nation 
and people in general. The Jews, Sir, by 
their knowledge in trade, and their cor- 
respondence over the whole known world, 
have been of great service in all countries 
where they have been encouraged to settle. 
They contributed greatly towards the es- 
tablishment of the Dutch trade and com- 
merce in the infancy of that wise republic; 
and it was they chiefly that raised the 
city of Amsterdam to that height of splen- | 
dor and riches, at which it is now arrived. 
On the other hand, we know, that Spain 
and Portugal have been in some measure 
ruined by banishing them their country ; 
for neither of these kingdoms have now 
any trade but to their own colonies, and 
even a great part of that is carried on by 
foreigners under the borrowed names of 
Spaniards or Portuguese. But, Sir, we 
need not go beyord sea to look for the ad- 
vantage a nation may ‘reap from having the 
Jews settled in it; fur ever since they were 
re-admitted into this country, they have 
been in many respects useful to us. In 
the reign of Charles 2, when they began 
again to setule in this country, they con- 
tributed greatly to increase our exports; 
though but a few of them were in that 
reign admitted by letters of denization, 
from the king, with a non odstante clause 
in each for freeing them from the pay- 
ment of the aliens duty; yet before the 
Revolution they began to have a Jarge con- 
cern in our foreigntrade. Of this we have 
an incontestable proof upon record; for 
these non obstante clauses being at the Re- 
volution deemed and declared to be il- 
legal, a question arose, whether these Jew 
denizens were liable to aliens duty, and an 
action was brought against some of them 
for no less a sum than 58,000. for goods 
they had imported and exported durin 
the year 1689, which shews how muc 
the few Jews we had then amongst us 
contributed to the increase of our trade 
and commerce; for we cannot reckon the 
value of the goods imported and exported 
by them within that time, at less than 
double the sum laid in the information 
brought against them. And since the Re- 
volution we all know how useful they have 
been, both by exporting our manufactures, 
and by supplying our government with 
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sums of money for ‘carrying on the 
expensive wars we have been necessarily 


engaged in. 

From what is past, therefore, Sir, we 
may judge with some certainty of what is 
to come, aad, consequently, of what will 
be the effect of the Bill now before us, if 

assed into a law. In my opinion, it will 
bang rich Jews from all parts of the world 
to settle amongst us, which, besides in- 
creasing our trade, will be of great use to 
the state, whether we continue in peace, 
or be again involved in war. If we cop- 
tinue in peace, such an accession of wealth 
will reduce the interest payable upen our 
ublic funds below what it is to be by the 
aws now in being, at the same time that 
the consumption of these new families will 
increase the produce of the taxes appro- 
priated to the payment of these funds; 
and if we should be unhappily engaged in 
a new war, this Bill will then appear te be 
not only useful but necessary; for as we 
can carry on no war without borrowing 
money yearly, we must find lenders as well 
as funds, and this Bill will furnish us with 
a number of persons who have money to 
lend, and at the same time encourage and 
enable them to come and spend the yearly 
interest of their money amongst us. That 
this Bill will be of advantage to the state 
is, therefore, evident; and it is as evident, 
I think, that it will be of advantage to our 
Jandholders, by raising the price of lands 
over the whole kingdom, which will of 
course occasion their improvement ; for if 
a landholder, by laying out 1,000/. upon 
improving his estate, can add 50/. a year 
to his income, and cannot add above 30/. 
a year by laying out the same sum of 
money upon a new purchase, he will cer- 
tainly improve rather than purchase; and 
the improvement is not only an adv 
to the nation in general, but furnishes em- 
ployment for numbers of our laborious 
poor, neither of which is the consequence 
of a man’s making anew purchase. Then, 
with regard to our farmers, the accession 
‘of a number of rich families will of course 
oe them a better market for the pro- 
uce of their farms; and our manufacturers 
of all kinds will reap an advantage not only 
by the increase of the consumption of their 
manufactures at home, but also by the in- 
crease of their exportation abroad. In 
short, Sir, I know no set of men in thé 
kingdom that will not be benefited by this 
Bill, except those merchants and shop- 
keepers who love to deal at an extravagant 
profit; but such men, surely, deserve no 
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encouragement, much less any privilege 
from the public. Thus, Sir, i 
our interest, we must, I think, be for pass- 
log this Bill into a law. 


self under a necessity to speak 
I have long lived aad conve 

for many of whom I have a particular es- 
teem; but whilst I have the honour of a 
seat in this House, no personal fri i 

or connections shall induce me to keep 
silence, ‘when I see any thing brought 
this House, which, I think, will be not 
only injurious but dishonourable to my 
earns if this Bill had been general : if 
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we 


Sir John Barnard: 


Sir; Iam sorry I should find my- 
inst those 
with, and 


inte 


een a Bill to 


rH a way for the 
naturalization of all ometans, and 
Pagans, as well as Jews, I should more 
readily have agreed to it, because it would 
not have brought such a reflection u 
as Christians: such a general Bill, like the 
late Bill for a general naturalization of all 
foreign Protestants, might have been 
deemed to proceed, as that Bill did, from 


uf 


ome mistaken maxim in politics; but te 


give a particular invitation to the Jews, 


seems as if we contemned, and were 


reaalved to abandon, the religion we now 


po The Jews, Sir, are, and always 
ave been, the moat professed enemies to 
Christianity, and the greatest revilers of 
Christ himself: they are the offspring of 
those that crucified our Saviour, and to 
recs Hester under the curse pro- 
nounced against them upon that account. 
I know, Sir, that, as a_Christian, I am 
obliged to love my enemy ; but whilst he 
continues to be so, no precept of Chris- 
tianity enjoins me to him under my 
roof, much less to put him in a way of 
making himself master both of me and ny 
roof; and how the hen. gentleman who 

ke last, could imagine, that the posses: 
sion of a land estate should have an i- 
fluence upon a man’s religious principles, 
I cannot comprehend. If any Jew should 
be go loose as to all principles of religion, 
as to abjure the ion of his ancestors 
for the sake of being in the fashion, or for 
the sake of acquiring any honour or pre- 
ferment, surely his ‘desire eG 
land estate will be an additional motive for 
his declaring himself Christian, when be 
finds he cannot otherwise acquire such 4 


possession. | 
But, Sir, if Jews sliould come to be 
possessed of a ‘share of the land 


estates of this kingdom, how are we sure 
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that Christianity will continue to be the 
fashionable religion, or that the profession 
of it will continue necessary for qualifying 
aman for any honour or preferment. To 
me it really seems at present to be the 
fashion for a man to declare himself of no 
religion ; and if our fashionable gentlemen 
should at last fix upon any particular reli- 
gion, the Jewish may, perhaps, stand as 
good a chance as any other; for fashion, 
we know, depends upon nothing but whim: 
and if the Jews should become our chief 
landholders, they will, probably, be the 
leaders of our whim. As landholders 
they will have the chusing of most of the 
members of this House, and may them- 
selves be chosen; and then to intitle them- 
selves to posts and preferments, they have 
nothing to do but to join with the other 
dissenters in getting the test act, and all 
the other laws for securing our established 
church, repealed. Whatever some gen- 
tlemen may think, if we consider their 
numbers, and the vast estates they have 
acquired in this kingdom within these last 
50 or 60 years, this will appear to be no 
chimerica] apprehension ; and their having 
thus a view to get possession of the whole 
strength and power of this nation will 
_Tather confirm them im their obstinacy 
than induce them to turn Christian, be- 
cause they will look upon it as a prepa- 
vatory step made by providence, which is 
to be followed by their expected Messiah ; 
but in this view they will certainly be 
_ some way or other disappointed, as the 

are never to have any fixt habitation unt! 
after they have acknowledged Christ to be 
the Messiah: and when they do this, 
they are to be restored to their native 
land; therefore the hon. gentleman is 
very much mistaken, if he supposes that 
our giving them a fixt habitation in this 
country before their conversion, can any 
way tend towardsa completion of the Chris- 
tian prophecy relating to them. 

I hope, Sir, I have now shewn, that our 
passin oe Bill into a Jaw can no way tend 
towards the conversion of the Jews, but 
wall on the contrary render them more ob- 

irate; andtopretend that we ought to pass 
it in orderto prevent a profanation of thesa- 
crament of the Lord’s Supper, is an argu- 
ment that goes a great deal too far: for it 
would equally hold good for repealing that 
Law, which all officers, civil or military, 
are obliged to receive that sacrament withio 

ree months after their admittance; for 
a: place of great profit and trust under the 
®overnment is surely as great a temptation 
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to a Jew born here, as a naturalization ean 
be to a Jew born abroad. Yetifany Jew . 
should by artifice get the sacrament ad- 
ministered to him, in order to intitle him- 
self'to some office or employment, I believe 
no man will say, that the guilt of sucha 
profanation lay at the door of those who 
refused to consent to the repeal of that 
law. But, I believe we need not give 
ourselves any concern about this question; 
for whatever danger a clergyman may 
expose himself to by refusing to adminis- 
ter the sacrament, I am persuaded, no one 
would administer it to a reputed Jew, 
without a sufficient testimony of his having 
regularly embraced the Christian faith, 
not privately, but, according to custom, 
before a multitude of witnesses. | 
Having angwered all the arguments 
which the hon. gentleman endeavoured to 
draw from religion, I shall now consider 
the advantages hoped for from this Bill: 
but must begin with some general observa- 
tions in relation to the Jews; and in the 
first place I must observe, that it isa very 
great mistake to suppose, that the Jews 
ever did, or ever can set up trade in anv 
country ; for the origin of trade in ‘all 
countries is manufacture; but-none of the 
Jews, even of the poorest sort, are ever 
bred to be manufacturers or mechanics, or. 
indeed to any laborious employment ; 
therefore they can never be the beginners: 
of trade in any country. It was not they 
that began the Dutch trade, after the es- 
tablishment of that commonwealth, but it 
was the persecution and oppression of the 
Spanish government, which drove the ma- 
nufacturers and mechanics from all the 
other provinces of the Netherlands: nor 
was it the expulsion of the Jews which 
ruined the trade of Spain and Portugal, 
but the emigration of the inhabitants; for 
such multitudes of their people went to 
America, that there was not enough left 
for cnyee on any sort of manufacture 
or their honte consumption. 
No instance can be given, Sir, of the Jews 
having been the beginners of trade in any 
country, but many to the contrary. In 
Poland there have heen multitudes of Jews 
for many ages, yet no man will say that 
PoJand is a trading country. In this coun- 
try, though they were settled here from 
the time of the conquest to the 18th of 
Edward the Ist, near 230 years, yet they 
never set up any trade, but dealt chiefly 
in usury, which indeed was most excessive, 
for we have among our records some regu- 
lations prohibiting them to take above 2d. 
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per pound per week. The truth is, in 
those countries where there is little or no 
trade, they deal mostly in usury, or in col- 
lecting the taxes: and where a trade has 
been already established, some indeed of 
the richer sort may engage in foreign 
commerce, but the poorer deal only as 
brokers, pedlars, or hawkers, as we may 
now see from daily experience; for but 
the other day I met no less than four of 
them together, going upon a pedling pro- 
gress into the country. 

But, Sir, though the Jews cannot be 
the beginners of trade in any country, yet 
after it is begun, they may contribute to 
its increase; for as they either cannot or 
will not purchase, or take lands to farm in 
any country, they have no way of employ- 
ing their money but in trade or usury ; 
and as they are dispersed over the whole 
world, and keep a correspondence with 
one another, they know where all sorts of 
manufactures may be sold to the best ad- 
vantage; therefore by lending their money 
to the native manufacturers, they may cna- 
ble them to extend their manufacture, and 
by their foreign correspondence they may 
increase the exportation. For this reason, 
in the infancy. of the trade of any country, 
it is right to ericourage the Jews to come 
and settle amongst them: as the manufac- 
turers have not then moncy of their own 
sufficient for carrying their manufacture 
to any great extent, and as the native 
merchants have not a foreign correspon- 
dence settled, perhaps, in those countries 
where some of their manufactures may be 
sold tothe best advantage. But in a coun- 
try where trade and commerce have been 
er and long established, where the ma- 
nufacturers have money sufficient of their 
own, or of their friends, to carry their ma- 
nufactures to the utmost extent, and where 
the native merchants have a correspon- 
dence settled in every foreign country 
where it is possible to carry on any com- 
merce, and consequently must know where 
every sort of manufacture may be sold to 
the best advantage: in such a country, I 
say, it is madness, if not worse, to put Jews 
or any other foreigners upon an equal 
fouting with natives, because it only ena- 
bles the former to take the bread, or a 
per of the bread, out of the mouths of the 
atter, without increasing in the least the 
national trade or commerce; for no Jew, 
any more than a native, will export more 
of your manufacture than he can sell to 
advantage, and so-much your own native 
merchants will always export, if there were 
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not a Jew in the kingdom; nor does an 
English merchant ever desire a greater profit 
than will satisfy a Jew or any other foreign 
merchant ; for in such a multitude of mer- 
chants as we now have of our own to all 

of the world where the trade is open, 
It is certain, that they will undersell one 
another till they bring the market down to 
what can be deemed nothing but a living 
profit. 

Let us take, for example, Sir, the king- 
dom of Portugal : does any man think that 
we do not now export as many of our ma- 
nufactures thither as can possibly find a 
vent, or that our Portugal merchants and 
their factors, who are so numerous, and so 
independent of one another, do not sell 
those goods as cheap as they can be sold ? 
Suppose, then, that we export yearly thi- 
ther to the value ofa million sterling, and 
that this is the utmost that can be export- 
ed: if we should naturalize all the Jews in 
the world, they could not add to that ex- 
portation: they could only come in for a 
share of it; and suppose that share to be 
200,000/. worth of goods yearly, is it not 
evident, that in this case one fifth of our 
English Portuguese merchants must give 
up:the trade, or all of them together must 
trade for one fifth less than they used to 
do? This, therefore, could be of no ad- 
vantage to our trade or manufacturers: 
it would only transfer the profit upoa 
200,000/. worth of goods yearly fron) our 
native English merchants to our natur- 
lized Jews; and this I must look on asa 
loss to the nation, because I think we are 
as yet a Christian nation; the estate got by 
an Englishman we are sure will remain 
here: but a Jew, though naturalized, mav 
be here today and gone to-morrow: wher 
he has got an estate here, he may go and 
live upon it in a climate which he thiols 
more agteeable to his constitution. 

This example, Sir, may be applied to 
every country inthe world as well as to that 
of Portugal ; for there is no country where 
we have not houses and factories esta- 
blished ; and therefore it is, I think, a de- 
monstration, that the Bill before us, can 
be of no advantage to our trade or manu- 
factures, but must be of disadvantuge to 
the nation in every branch of our foreign 
trade. And now with regard to our do- 
mestic: the Jews, it is true, have as yet 
contented themselves with hawking and 
pedling: very few of them have become 
shop-keepers, because it would subject 
them to taxes and parish rates. But sup- 
pose they should begin to engage in this 
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branch of business, could it be of any ad-| another, were our only merchants and ~ 
vantage to our trade or manufacturers ? 


Have we not already as many English | be cut © 
shop-keepers of all kinds as can be sup- 
orted by the consumption? Does pot the 
most petty shop-keeper know, that what 
maketh rich is @ 8m | profit and a quick 
return! Consequently, must not every onc 


of them sell his goods as cheap 3s he can 


Thus, Sir, the Bill, instead of being of 
advantage, may probably be fatal to our 
ssibly afford Therefore we cannot sup- present and-holders ; an whatever esteem 
se that Jew shop-keepers would sell | some entlemen here ma have for the 
cheaper than our English now do, but they Jews, i 
might perhaps cheat oftener : and if Jew would li 


worse than some of them are at present b | 
their Christian landlords. From all which | 
have any effect, *t would only be @ trans- | 1 must conclude, that there is no rank of 
ferring of a share of the profit upon our men in the kingdom, to whom this Bill, if 
home consumption, from our native Chris- passed into a law, can be of any advantages 
tians to our natu ized Jews. but that on the contrary, if it takes effect, 
But, Sir, both in our foreign and do- st will be of immediate isadvantage to our 
mestic trade the transferring of a part of | merchants, and may at last be fatal to 
the profits from the Christian to the Jew, | every rank of Christians in this kingdom. 
ig not the only bad consequence we have 
to fear from this Bill : sectaries of all kinds, | the state, by supplying our ministers with 
ially the Jews, are more zealous and money in case of a war, or by enabling 
ending one another, | them to reduce the ‘interest payable upon 
of the continu- 


cas 
Church. | ance of peace; I must observe, that if the 
By this means they may in time render it | Jews 


impossible for any Christian to carry on 
any trade, either foreign OF domestic, to 


tian must diminish in number ; 50 that if 
in this way the Bill now before us sho 


They will probably leave the laborious 

art of all manufactures and mechanical | We should naturalize the whole Hebrew 
trades to the poor Christian, but they will | nation at once. So that to compensate 

be the paramount masters, a8 the mer- the dangers and disadvantages We shall ex- 
chants and shop-keepere in every country pose ourselves to by passing this Bill, we 
must always be: ao -¢ our landed gen- | C8" expect no one advantage but that of 
tlemen should find it impossible to provide having a few rich Jews come here to spen 
for their younger sons by making them their income from our funds; which the 
merchants or shop-keepers, NOF for their | DOW spend abrogd; and even this I thin 


daughters by marrying them, with a small | ver recarious; for when a man grows 
fortune, to a merchant or shop-keeper, We old, he does not like to leave the country in 
erhaps bofn, 


may judge what would soon be the fate of | which he has been bre and p 
i hat I have seldom 


most of our jand-holders : they must giv” which is the reason t 
I ger chil- | seen Bills of Naturalization applies for by 
5 


eir fortunes 


means a new incumbrance woul 
generation be brought upon the estate, 
and that without any resource ; at present 
a younger brother often gets by trade such 
a sum of money & saves the estate 0 
pb aalaae or the heir, by marrying the 

ter of a rich merchant or shop- 
keeper, gets such a fortune as redeems 
his estate from all former incumbrances 
but if Jews, who marry only among one | an 

[ VOL. XIV.} 


We may, if we pleases call it only a Bill 
for empowering the parliament to na- 
turalize, but it will in effect be a gen’ 
ral naturalization of the Jews. An 0 

d rich Jew, who has given over trade, 
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may noi, perhaps, expose himself to the 
- fatigue and danger of changing his coun- 
try and climate; but all the rich Jews, 
who are still engaged in trade, and re- 
solved to continue it, will come here to be 
naturalized; and where the rich come the 
poor must follow. We shall have crowds 
of them coming over every day, and as 
their children afterwards born will of 
course be natural-born subjects, if the doc- 
trine be established, that all such Jews ma 
purchase and hold Jand estates, I am afraid, 
that a great part of the land im this king- 
dom may soon full into their hands, so that 
from henceforth the prophecy, at least 
with respect to them in this country, will 
be defeated ; for whilst our constitution re- 
mains in its present form, those that are pos- 
sessed of our land estates must necessarily 
have a share in our government: though 
they may not be members of parliament, 
nor ministers of state, yet they must have 
a great influence upon those that are, con- 
sequently, they can neither be called vaya- 
bonds, nor can it be said, that they have 
found no ease, nor rest for the sole of 
their foot in this country, or that they 
have here a trembling heart, or any 
sorrow of mind. But, Sir, whatever 
has happened, whatever may happen to 
some particular men of that nation, I 
am fully convinced, that there is a curse 
attends the nation in general, and will at- 
tend them until they acknowledge Christ 
to be the Messiah: to such of them as will 
do so, I shall be ready to grant every in- 
dulgence ; but by indulging those that will 
not, I am afraid we shall bring our nation 
into the same contempt in which they are 
held by all nations under the sun; and I 
wish, that by bringing them here, we may 
not bring along with them the curse that 
has pursued them through all countries, 
and tor so many agcs. | 


Terr. Nichulus Hardinge: 


Sir; I never was more surprized at 
any thing than I am at the opposition 
made to the Bll now before us, in this 
House, and at this time. I do not, indeed, | 
wonder at the clamour raised against it ! 
without doors, because dealers of all kinds, 
either in our foreign or domestic trade, | 
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has the honour of a seat in this House, to 
consider the public interest, without re- 
gard to the private views of any set of men 
whatever, I cannot but be amazed, that a 
Bill so clearly calculated as this is for the 
public good, should meet with the least 
opposition in this House, especially at this 
time of day. Hf the same narrow way of 
thinking with regard to religion still pre- 
vailed, which was the bane of this island, 
from our first conversion to Christianity, 
down to the Revolution: if there were 
amongst us any set of men, who thought 
it a crime and an abomination, to holds 
correspondence with, or to admit to breathe 
the same air, such as differed from us in 
any of our religious ppnion, from such 
men I should, upon this occasion, have 
expected to have met with opposition. But 
ever since the Revolution, a generous and 
contrary spirit has been so much propa- 
gated, and now, I hope, so universally pre- 
vails, that I did not apprehend the Icast 
opposition to a Bul for admitting those to 
live amongst us, who, we are sure, will add 
to the wealth and increase the trade of our 
native country. ? 

I say, live amongst us, Sir; for this is 
the only privilege they are to acquire by 
the Bill now under consideration ; and even 
this they are not to acquire, unless it shall 
please some future parliament to grant it. 
They are neither to have; nor will it be pos- 
sible for them, or any of their posterity, to 
acquire the least share in our government, 
without first declaring themselves Chris- 
tians. As to any place, or office of trust 
or profit under the government, every one 
knows, that no man can hold any such, 
unless he be of the religion established by 
law; and even as to voting for, or being 
chosen, a member of parliament, we 
know, that the oaths may be tendered to, 
and when tendered, must be taken by every 
man that appears either as a voter or can- 
didate at any election; and that some of 
these oaths are such, as can be taken by 
no man who is not a Christian, What is 
it, then, they are to acquire by this Bill, 
should it be passed into a law? Nothing 
but the power of obtaining from parlia- 
ment, at a very great expence, a privilege 
to live and spend their money here, i- 


are jealous of rivals in their respective | stead of spending it abroad. This is really 


business, and willing to reduce rather than 
increase the number in every branch. But 
as it is certainly the intcrest of the public 
to increase the number of dealers in every 
branch of trade as much as possible, and 
as it is the duty of every gentleman who 


all they are to acquire by this Bill, or by 
any thing in consequence of it, unless they 
have a mind to contribute to the increase 
of our trade, by engaging in it, or to the 
raising the value of our land estates, by 
making a purchase; and how either of 
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us to the national in- | where there is an equal plenty of gold and 
silver in circulation. 

Therefore, Sir, 48 ‘t is impossible to 
know whether our manufactures are sold 
as cheap 88 possible in every foreign coun- 
try, or whether as large quantities of them 
are exported as CaN. possibly find any 
where a vent, the wisest method we can 
take, is to make the naturalization of fo- 
reign merchants as ceneral and as casy 38 
we can. ‘This, in WY opinion, is the only 
method we can take to come at any cer- 
tainty as to these two questions + for 1 
they are both to be answered in the athr- 
mative, 1 think it is highly probable that 
no foreign merchant vould desire to settle, 
much less to be paturalized here; and 38 
numbers of them are daily desiring it, I 
think it almost an incontestable proof, that 
both these questions are to be answered in 
the negative ; consequently, 1 must think 
it as much a demonstration a8 the nature 
of the case can admit of, that the exporta- 


these can be injurio 
terest, 1 cannot comprehend. 

With regard. to trade, Sir, if our manu- 
factures and native commodities of @ 
Linds were sold a8 cheap as possible in all 
foreign markets, and as great quantities 0 
them exported as can possibly find a se 


naturalizing of foreign merchants, would 


of our trade from natives to foreigners 
put these are facts which it is impossible | 
to ascertain: new men will probably make 
new experiments, and by new experiments, 
new channels of trade cae be discovered, 
ditional quanti- 
ties of our manufactures may flow to a fo- 
reign market: no people can be supposed 
more capable, OF more ready than the 
Jews, to make these new experiments, be- 
cause of their great propensity to trade, 
and because of the curs® t attends them. 
By being dispersed through all nations, 
and by being the chief traders in every 
nation where they gojourn, they know what 
sort of fabric in every kind of manufacture 
is best suited to the taste of the people of 
every country, and they may give direc- 
tions to our manufacturers to work up se 
veral new sorts of fabrics hitherto unknown 
in this country. We have 
this House, and the fact is certainly true; 
that a very eminent Jew merchant now 
living in London, directed a new sort 0 
camblets to be made, put a few years 82% 
of which great quantities have since been 
early exported to Spain ; and though we 
ave excluded them from being our tac 
tors in Turkey, yet the Jew merchants 
that are, or may be gettled here, in conse- 


quence of this Bill, may, by means of their 
} f their nation 


trade may be very uch increased by the 
naturalization of such Jew merchants as 
may desire to settle in this country. And 
as to our domestic OF shopkeeping trade, I 
very much doubt, whether out shopkeepers 
and warehousekeepers scl] at as low a price 
as they can possibly afford ; because 1 have 
been told, that you may buy most sorts 0 
English manufactures as cheap at the shops 
in Lisbon or Amsterdam, as at the shops 
in Londen. 1f this fact be true, ahich, 
-adeed, I cannot assert upon my own know- 
ledge, it is certain, that our shopkeepers 
‘a London do not sell at so low a price as 
they can possibly afford ; for our manufac- 
tures must go to the shops at Lisbon and 
Amsterdam loaded with the additional 
charge of freight, insurance, commission, 
and several other charges; and I must ob- 
serve, that the reducing the price of our 
home consumption, would contribute to 
the increase of our ex ortation, as it wou 
enable our people to live cheaper, and to 
work for less wages than they do at pre- 
sent, which of course would lower the 
price of our manufactures at all foreign 
markets. Consequently, f naturalized fo- 
reigners should set u shopkeeping, 9 
sell at a cheaper rate than our shopkeepers 
now do, it would be an ease to all the rest 
of our people, and & ee advantage to our 
foreign trade. And what makes me sus- 
ct, that neither our merchants nor our 
shopkeepers content themselves with such 


nufacturers here, for the inventing an 
working up of new sorts of fabrics, a8 MAY 
revive and greatly increase our urkey 
trade; for there ‘4 no country in the world 
where the master manufacturers are more 
ingenious and expert than ours; and not- 
withstanding the multitude of our taxes, 
and the effect they may have in raising the 
wages of workmen, yet as there are taxes 
in every country a5 well as here, and 8 
bread, the staff of life, ig cheaper, and *a- 
mines or scarcities less frequent in this 
country than in any other, 1 am of opl- 
nion, that by proper Cares and some new 
regulations with respect to Our oor, the 
ice of wages here may be reduced, at | small prone 
east as low as they can be in any country be satisfied with, is the clamour that has 
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been raised without doors against this Bill ; 
but this very clamour, instead of being a 
reason against, should be a prevailing ar- 
gument with us, for passing this Bill; for 
the selfish foundation of this clamour will 

inly appear, when the pretences by 
ery sath been raised are hi found to be 
false and counterfeit. 

Now, Sir, with regard to land estates, 
some gentlemen, I find, make it a question, 
whether a person professing the Jewish 
religion, though born in this kingdom, can 
purchase and hold an estate in lands, tene- 
ments, or hereditaments; but that they 
always could, I think there is nothing 
more plain from many of our ancient re- 
cords. Even long before the Conquest it 
seems to me, that they could purchase and 
hold land estates : for there is a charter 
from Witglaff, king of Mercia, above 200 
years before the Conauest by which he 
confirms to the monastery of Croyland all 
the land and possessions granted to them 
by the kings or nobles of Mercia, or by 
other faithful Christians, or Jews; but 
whatever was the case before the Conquest, 
it is certain that, ever since that time, or 
at least ever since the reign of Henry 2, 
they could purchase and hold land estates, 
as appears from many records still extant ; 
for of the four fines levied, which is all we 
_ have extant of that reign, there is one by 
which it appears, that one Jornetus, a Jew 
of Norwich, had purchased of William de 
Curson, a messuage in that city, to the said 
Jornetus and his heirs, for five marks of 
silver, and a yearly rent of five shillings, 
in lieu of all services; and in the reigns of 
Richard 1, John, and Henry 3, we have 
several records still extant which shew, 
that the Jews could purchase and hold 
manors or lordships as well as houses or 
tenements: therefore, as there has been 
no statute made since that time for ren- 
dering the Jews incapable to purchase 
and hold land estates, we must conclude, 
that Jews who are not aliens, that is to 
say, such as are born within the British 
dominions, or naturalized, may still pur- 
chase and hold land estates, as well as any 
_ other of bis majesty’s natural born sub- 
jects. Consequently, the Bill now before 
us can no way contribute towards giving 
any Jew born abroad a greater right than 
his son would have if born here, nor any 
greater right than he himself may acquire 
by living seven years in our plantations, or 
by engaging for three years here at home 
in several sorts of manufactures; and I 
ave already shewn, that no man profess- 
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ing the Jewish religion can have any share 
in our government, nor so much as a vote 
for any member of parliament, let him 
have never such a large estate in land ; so 
that the apprehension of the Jews becom- 
ing our masters, instead of being our fel- 
low subjects, must be altogether chimeri- 
cal. They can interfere with no man in 
the pursuits of ambition, nor can they be 
hurtful to any set of men in the kmgdom 
but usurers, and those who exact an ex- 
travagant profit upon what they export, 
import, or retail. By being hurtful to 
such they will be beneficial to the public 
and to the people in general ; and if any 
of the Jews, who may be naturalized in 
consequence of this B 

purchasers of land estates, it will be an ad- 
vantage to every landholder in the king- 
dom, by raising the value of the property 
he is possessed of. 


ill, should become 


But say gentlemen, Sir, it will be inju- 
rious to our character as Christians, and 


bring dishonour upon the nation in all 


Christian countries, thus to invite the Jews 
to come and settle amongst us, and to ip- 
corporate them with ourselves. Gentle- 
men who make this objection have not 
surely considered the histories of Europe ; 


for in every part thereof, except Spain 
and Portugal, the Jews are treated as na- 


tives, and enjoy the same privileges which 
it is proposed they shall have here. In 
every part of Italy, not excepting the ter- 
ritories of the Pope himself, they are 
treated as natives, and indulged with sy- 
nagogues on paying a small tax for each. 
In Rome alone it 1s reckoned the Jews 
have nine synagogues, and in the other 
parts of the ecclesiastical state the number 
of their synagogues amounts to no less 
than 91, making in the whole 100. In 
France, so long ago as in the reign of their 
Henry 2, about 200 years ago, an edict - 
or law was made, b which it was enacted, 
that the Jews should be from thenceforth 
deemed the king’s subjects, and should be 
capable to purchase, inherit, and enjoy 
land estates, as natural born Frenchmen ; 
which law was renewed by Henry 8, of 
France, and by Lewis 14, and has been 
twice revived and confirmed by the pre- 
sent Lewis 15, and it is sccnar able: that 
by this law all Jews, whether rich or poor, 
are by this law naturalized in France, 
whereas by the Bill now before us, rich 
Jews only are to be rendered capable of 
being naturalized, and that only in case 
the parliament should agree to it, not ge- 
nerally, but particularly with respect to 
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every single Jew that shall hereafter peti- 
tion to be naturalized. And even in Spain 
and Portugal, it is only by the supersti- 
tious vulgar, animated by their priests, 
that the Jews are held in such contempt ; 
for in both these kingdoms the men of 
sense esteem those that are privately 
known to be Jews, and are as ready to 
deal with them as with any set of men 
whatever; therefore the small favour in- 
tended to be granted by this Bill to the 
Jews, can bring no dishonour upon this 
nation in any part of the world, nor any 
way injure our character with those whose 
esteem is worth preserving. 

As to the making of this Bill general, 
Sir, so as to comprehend Mahometans and 
Pagans of all kinds as well as Jews, I 
should not be against it, if there were an 
occasion for it, because it is a maxim wit 
me, and must, I think, be a maxim with 
every onewho judges impartially, and with- 
out any childish or superstitious preju- 
dices, that it is for the public interest not 
only to enable but invite the rich men of 
all nations and religions to settle them- 
selves and families in this country; and 
though the Romans were shy in granting 
the freedom of their city to distant cities 
or countries, or to such as were to remain 
in them, yet they always granted it readily 
to such as came to live in the city of Rome 
itself; witness their so frequently forming 
the people lately settled in the city into 
new tribes, and particularly their having in 
the very infancy of their republic granted 
not only the freedom of the city, but the 
privilege of being a patrician to Appius 
Claudius, whose Followers had all likewise 
the freedom of the city, and were formed 
into a new tribe, called by his name Claudia 
Tribus. But, Sir, as we have not at pre- 
sent the least expectation that any rich 
Mahometan or Pagar, will apply for being 
naturalized, we have no occasion for mak- 
ing this Bill general: and besides, we 
have several particular reasons for being 
ready to grant naturalization to the Jews, 
which cannot be pleaded in favour of any 
other set of pple whatever ; for in the 
first place, they are more likely to improve 
and extend our foreign trade than any 
other set of people whatever. In the next, 
they support their own poor in all coun- 
tries where they are, so that we can be 
under no apprehension that any of them 
will become burthensome to any parish. 
And in the third, as they have no country 
they can properly call their own, nor any 
where they can live with so much security, 
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we are in no danger that after they have 
gained an opulent fortune by trade in this 
country, they will retire to spend the in- 
come of it in any other. 

These, Sir, are strong inducements for 
our beiig more inclined to grant the fa- 
vour of naturalization to the Jews, than to 
any other denomination of people; and to 
these I must add, that the Jews have great 
merit to plead with this nation, and parti- 
cularly with the present happ establish 
ment of our government. They have 
very much contributed not only to the 
increase of our trade, but also to the esta- 
blishment and preservation of our public 
credit, to which we in a great measure 
owe the preservation both of our religion 
and liberties ; and in 1745, when our pre- 
sent happy establishment was in the most 
imminent danger, the Jews in generah 
shewed themselves zealous for the support 
of our government, and one of them in 
particular, a gentleman whom I have al- 
ready had occasion to mention, on account 
of a very great addition that has been 
made to our exports to Spain by his 
means ; that gentleman, I say, upon hear- 
ing In 1745, that the government was in 
distress for want of a sufficient number of 
small ships of war to guard our coasts, in 
ordér to per the rebels receiving any 
succour from France, came to the lords 


commissioners of the Admiralty, and told. 


them, that he had then no less than five 
stout privateers in the river, all ready to 
put to sea, every one of which should be 
at the government’s disposal; and fur- 
ther, that he was so far from expecting any 
recompence or reward for this testimony 
of his loyalty, or for the service they might 
be of, that as long as the government had 
occasion for them, he would maintain 
them all at his own expence. 

Sir, if these are not such inducements 
as should incline us to naturalize such 
Jews as may hereafter desire it, rather 
than any other foreigners whatever, I am 


sure, they are such as should prevail with - 


us at least to put it in the power of the 
parliament to naturalize them, which is all 
that is intended by this Bill, and therefore 
I shall most heartily give nry vote for its 
being committed. 


Mr. Nicholus Fazakerley : 


Sir; 1 rise up chiefly to rectify a 
mistake which an hon. gentleman fell into, 
with regard to the Papists in Ireland. In 
order to make us believe, that our giving 
to the Jews a privilege to purchase lan 
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estates in this country, may be a means ' Jews, for none but aconverted Jew would 
to convert them to Christianity, he told grant his lands te a Christian monastery. 
us, that most of the Papists in Ircland had | Wiliam the Conqueror was then the first of 


been converted by means of their being 

ossessed of land estates ; but I must tell 
hie that it was not their possession of 
land estates that made them turn Protes- 
tant, but the neccssity they were laid under 
by law to turn Protestant, in order to pre- 
serve that possession ; for before that law 
was made, they had continued in posses- 
sion of those land estates for several gene- 
rations after the Reformation, without hav- 
ing ever had the least inclination to turn 
Protestant, but on the contrary engaged 
in several plots and conspiracies for com- 
pelling all the Protestants in that king- 
dom to turn Papist, and to murder or ba- 
nish all such as would not comply; and as 
the Jows are at least as obstinate as the 
Papists, I make no doubt of their forming 
some such conspiracy against the Chris- 
tians of all denominations, if they should 
ever become so numerous and powerful in 
this country, as to entertain any hopes of 
succeeding insuch a project ; for we may 
judge of their resentment and cruelty from 
the story of Esther, which we have from 
incontestable authority, and which informs 
us, that upon their getting the power into 
their hands, they put to death in two days 
near 76,000 of those they were pleased to 
call their enemies, without either judge or 
jury. 

Now I am up, Sir, 1 must declare that, 
when I consider the several eras that have 
been remarkably favourable to the Jews in 
this country, I am so far from being sur- 
prised at the opposition made to this Dill, 
that IT am amazed it should have becn 
thought of by any gentleman who pre- 
tends to be a fricnd to our present esta- 
blishment, or to have a regard for the 
character of the sovereign now upon our 
throne. ‘That we had some Jews in this 
country before the Conquest is probable, 
but that we had not many is certain, be- 
cause all our historians take notice of that 
being the wera of thir first introduction ; 
and such as we had were in a most abject 
condition; for by a law of Edward the 
Confessor it is declared, that the Jews, and 
all they have, belong tothe king, ‘ Judai, 
“et omnia sua, regis sunt.? ‘Pherefore it 
is plain, that if any Jew then purchased a 
Jand estate, he could hold it no longer than 
the king pleased to allow him; and the 
grant to the monastery of Croyland, which 
an hon. gentleman was pleased to men- 
tion, must certainly relate to converted 
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our monarchs who was reasonably favour- 
able tothe Jews; and who was William the 


Conqueror? Not only an usurper, but one 


who treated the natives as a conquered 
people, and invited foreigners of all sorts, 
the Jews among the rest, to come and settle 
in this then unhappy country. ‘The next 
of our monarchs that was remarkably fa- 
vourable to the Jews was king John: who 
was king John? Not only an usurper, but 
a murderer and a tyrant; for atter usurp- 
ing the crown from his nephew Geoftrey 
of Bretagne, he murdered that young 
prince, and by means of an army of fo- 
reigners which was chiefly supported by 
the Jews, he tyrannized so much over his 
subjects, that they chcse to submit to 
France rather than continue under his ty- 
ranny. During the long and weak reign 
of Henry 3, the Jews were allowed to con- 
tinue in this country, and to oppress the 
natives with their usury and extortion, 
because the court could as often as it had 
occasion extort money from them for sup- 
porting its extravagancies ; but that great 
and wise king, Edward 1, who, 1 wish I 
could not say, was the only king we ever 
had, before his present majesty, that per- 
fectly understood, and steadily pursued 
the true interest of England, soon atter 
the beginning of his reign, that is, in the 
third year of it, consented to a law, b 
which it was ordained and established, 
that no Jew should in any manner practise 
usury. However, it is probable they found 
means to evade this law; and therefore 
the king, at the repeated suit of his people, 
in the 15th year of his reign, banished all 
the Jews out of the kingdom by proclama- 
tion on pain of being hanged, if any were 
found in the kingdom after the day pre- 
fixed. From this time, which was in the 
year 1290, they could never obtain leave 
to settle here again, till an end was put 
both to our constitution and religion, by 
Oliver Cromwell and his associates, when 
the settling of many of them here, and their 
privately setting up a synagogue, was con- 
nived at, for even Cromwell was not hardy 
enough to pass any public act in their fa- 
vour: and though most of them, out of 
fear, retired to Holland upon the Restora- 
tion, yet upon finding how things were 
likely to go, several of them returned, 
some of whom, for a sum of money I sup- 
poses obtained letters of denization from 
ing Charles 2, with a non obstante clause 
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for freeing them from the payment of the 
aliens duty; but we had no great in- 
undation of them until the pernicious 
trade of stockjobbing was set up soon after 
the Revolution, when Jews, and all other 
foreigners, were invited by act of parlia- 
’ ment to practise that trade of usury upon 
the state, which by Edward the 1st’s law 
they had been forbid to practise upon the 
subject. 

From this short history of the settlement 
of the Jews in this kingdom, gentlemen 
may see, that every era which was in this 
country favourable for the Jews, was an 
unfortunate era for the nation; for though 
the Revolution was happy in freeing us 
from the bigotry of king James, and the 
tyranny of the Papists, yet the custom 
soon after introduced of raising funds, and 
mortgaging those funds at a high interest, 
which has been so favourable for the Jews, 
I must look on as a most unfortunate cus- 
tom for the nation. Ever since that cus- 
tom was introduced, we have been like a 
young extravagant heir, who proportions 

is expence not to his income, but to his 
credit, without plaguing himself with the 
troublesome thought how the money he 
borrows is to be repaid, or what difficulties 
he may afterwards bring himself under ; 
and now we are like a man, who by high 
living has brought himself into an ill habit 
of body, instead of resorting to temper- 
ance and sobriety, he applies to every 
quack remedy he can think of, and con- 
tinues his luxurious way of life, until his 
body is become so extenuated, that it can 
bear no regular cure. Instead of applying 
to the quack prescriptions of naturalizing 
Jews and forcign Protestants, we should 
lessen our yearly public expence, which 
would enable us to abolish some of those 
taxes that enhance the price of our manu- 
factures at all markets both foreign and 
domestic. By reducing our army to what 
it was at the end of queen Anne’s reign, 
and our civil list expence to what it was 
during the whole of her reign, we might 
save atleast 4 or 500,000/. annually, which 
would enable us to abolish the duties upon 
galt, upon Icather, and upon soap and can- 
dles; and this, besides being a relicf to all 
our manufactures, would particularly en- 
courage our fisheries and our manufac- 
tures of leather, both of which are con- 
siderable articles in our exports to forcign 
markets. , 

Thus, Sir, by lessening our annual ex- 
pence, and abolishing some of our taxes, 
we may revive our trade by means of our 
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own pcople, without the assistance of na- 
turalized Jews, or any other foreigners; 
but as much as I am against this natu- 
ralizing Bill, I do not think it of such per- 
nicious consequence as the doctrine upon 
which it isfounded. That Jews born here 
are in every respect to be deemed natural 
born subjects, and may consequently pure 
chase and hold what land estates they 
please, is to me a doctrine that seems 
quite inconsistent with the whole tenor of 
our laws, and with the very essence of our 
constitution. That a Jew born either 
here or beyond sea, may purchase a land 
estate, I shall readily agree, but that he 
can hold it any longer than the king 
pleases, I will positively say, neither is nor 
ever was, nor ever can be the law of this 
kingdom, until it be made so by act of par- 
liament ; for that is the only method by 
which the common law can be altered; 
and that a land estate purchased by a Jew 
belongs to, and may be seized by the king, 
is now, and has always been the common 
law of this kingdom, ever since Chris- 
tianity was established ; for even that law 
of Edward the Confessor was but declara- 
tory of the common law, as appears by the 
very words of it. And notwithstanding 
the great favours granted by William the 
Conqueror and his successors to the Jews, 
they took care not to alter this part of the 
common law, but on the contrary, en- 
forced it hy often seizing upon the lands 
mortgaged to the Jews: for in those days 
the purchases made by the Jews, and even 
by Christians, were generally by way of 
mortgage: and sometimes the king would 
grant a relcase to the mortgager, without 
the concurrence orconsent of the Jew mort- 
gagee. Can we suppose, that from the Con- 
quest, to the 18th of Edward 1, a period of 
200 years, there were no Jews born in 
England? Yetin all that time did we ever 
hear of a distinction between Jews born 
within or without the king’s dominions? 
They were both equally the king’s pro- 
perty: they had equally a right to pur- 
chase and to hold, that is to say, till it 
pleased the king to take it from them. 
Did we ever hear of such a distinction 
before the present age, so fertile in novel- 
ties of every kind? It is a distinction ex- 
gies y contrary to the common law of this 
cingdom, by which every Jew, whether 
born here or abroad, and all that belongs 
to him, is the king’s property, except what 
he may have in our public funds, which 
seems to be secured by those laws which 
enabled foreigners, without distinction, ag 
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well as natives, to become contributors: 
therefore, if this Bill should pass, I should 
advise even our rich Jews born here to get 
themselves naturalized; because an act of 
naturalization is in so far an alteration of 
the common law. 

But, Sir, if this Bill should pass into a 
law, I hope we shall revive that law 
passed in the 54th of Henry 3, which 
enacts, amongst other things, that no 
Jew shall have a fréehold in any lands, 
tenements, or hereditaments, or rents, 
issuing from them; and even as to leases 
of lands, I think we should revive the law 
of the 3rd of Edward 1, which restrains 
them to a term not exceeding ten years. 
These laws, 1 say, we should revive, or 
make a new law upon this plan; for I hope 
it will be allowed, that Christianity is as 
yet a part of our establishment, and there- 
fore we should be as careful to prevent 
the enemies of Christianity, as we have 
been to prevent the enemies of our pre- 
sent royal family, from getting possession 
of any great share of our lands: for by 
our constitution landholders must always 
have a share in our government, even 
though they should not themselves be 
capable of voting for, or being chosen 
members of parliament, because they will 
always have an influence upon those that 
are; but I really do not see what can 
hinder Jew landholders from voting for, 
or being chosen members of parliament. 
I shall not say, that they will look upon 
any of our oaths, especially the oath of 
abjuration, to be an oath, or any sort of 
religious ceremony: they will look upon 
them as forms of words only, and for that 
reason will repeat them without the least 
scruple. Therefore, Sir, before we pass 
this Bill, I think we should consult some 
of the Jewish rabbis, as to the proper form 
of oaths, and the proper method of admi- 
nistering an oath among them, and add 

roper clauses to the Bill according to the 
instructions we shall receive from these 
rabbis, that such Jews as come here to be 
sworn, may be sworn in their own manner ; 
for which purpose an Hebrew Pentateuch 
or an Hebrew Talmud, should be pro- 
vided, and a Jew clerk appointed in each 
House; and in future times, perhaps, it 
may become necessary for our Speaker to 
give notice, ‘ A Christian member to be 
sworn,’ or, * A Jew member to be sworn,’ 
according to the religion of the member 
then introduced. 

Although this may look like raillery, 
Sir, Lam really serious; fur with regard 
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to all oaths, I think they should be drawn 
up in such terms, and administered in such 
a manner, as is most likely to produce 
reverence and respect in the person who is 
to be sworn; therefore the seeming rail- 
lery of what I say proceeds from the ridi- 
culousness of what is proposed by this 
Bill, and not from any jocular humour I 
may happen to be in at present; for I 
think our constitution and liberties may 
be exposed to the utmost danger, by the 
prevailing humour of naturalizing fo- 
reigners, especially Jews; because we 
may from experience be certain, that they 
will always be obnoxious to the e, 
therefore they must be for depriving the 
people of all power, and lodging the whole 
power of the ie pag in the hands of 
the crown. ey may hereafter do as 
they did in king John’s time: they may 
furnish some future ambitious monarch 
with money for supporting an army of 
foreigners, in order to oppress his subjects ; 
and from some late precedents, it now 
seems to be an established doctrine, that 
our king may, without asking the consent 
of parliament, call in foreign troops, when- 
ever he thinks himself in danger. If the 
parliament should, from a just oy Ca 
refuse to continue the Mutiny Bull, and 
our own army should be honest enough to 
disband, would not an ambitious king in 
such circumstances think himself in dan- 
ger? Would he not call in immediately 
an army of foreigners? Would not the 
Jews gladly furnish him with money for 
this purpose? And if the Jews should 
thus get an Ahasuerus upon our throne, 
and an army of foreign mercenaries at his 
disposal, would not the people of this 
kingdom have great reason to fear heing 
treated by them, as the Medes and Per- 
sians were by their ancestors? 

For what, Sir, are we to expose our- 
selves to this danger? The hon. gentle- 
man says, for the sake of increasing our 
trade, and raising the price of our lands: 
as to our lands, Sir, I had rather they 
should sell for ten years purchase, than 
that most of them should come into the 
possession of Jews; and I believe most of 
the landholders in England will join with 
me in Opinion; and as to our trade, the 
increase of it must be allowed to be very 
precarious. The hon. gentleman himse 
adinitted, that if our manufactures are 
now sold abroad as cheap as possible, and 
as many of them exported as can find a 
vent, our naturalizing the Jews will only 
be a transferring of part of the prolits 
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from Christian Englishmen, to English 
Jews. But these, he says, are questions 
which cannot be certainly answered ; and 
the Jews desiring to be naturalized, is, he 
says, an argument for their being answered 
in the negative. Sir, a branch of trade 
being overstocked is, we find, no bar to 
new people desiring to get into it ; because 
every one expects, by his superior skill 
and industry, to ingross a great part of it 
to himself; and in every branch of trade 
that is overstocked, we are very sure, that 
every dealer must sell as cheap as he can, 
and will sell as great a quantity as he can: 
now as every branch of our trade is over- 
stocked, it is, I think, a demonstration, 
that in every branch of our foreign trade 
our English merchants now sell as cheap 


and as much as they can; consequently,. 


our naturalizing the Jews can no way ip- 
crease our trade. But, Sir, the Jews have 
@ particular reason for endeavouring to 
get into every branch of ourtrade. Their 
brethren are almost the sole brokers be- 
tween merchant and merchant in all 
countries ; and if they can, as Englishmen, 
set up houses in all foreign countries, they 
hope, in a short time, to ingross the whole 
of the trade in each to themselves alone, 
not by selling cheaper than our merchants 
now do, but by their superior interest 
amongst the brokers. If they should suc- 
ceed in this, do we think, that they would 
sell cheaper, or export more of our manu- 
factures than our merchants now do? We 
may judge of their conscience in this from 
what they did here after the Conquest, 
when they had a monopoly of lending 
money at interest; for no Christian could 
then exact interest for any money he lent ; 
and we find from our records, that they 


then exacted above 50/. per cent. interest. 


It would be the same should they get a 
monopoly of any branch of our foreign 
trade: they would exact a higher profit 
than our merchants now do, and conse- 
quently could not sell so great a quantity. 
Therefore, Sir, by passing this Bill into 
a law, we may ruin our foreign trade in 
most parts of the world, but can expect to 
increase it no where; and as to the shop- 
keeping trade, I very much doubt the fact 
which the hon. gentleman was pleased to 
mention; but if there be any truth in it, 
it must proceed from its not being the 
custom in those cities for shop-keepers to 
give so much, or such long credit, as our 
shop-keepers usually do; for the diffe- 
rence of a year or two in the credit must 
miake a great difference in the price of the 
(VOL. XIV. j 
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goods sold upon trust; and we know, that 
our shop-keepers are sometimes seven 
years before they can get payment, even 
from those who are able to pay, and even 
then they must, perhaps, pay poundage to 
some French valet, or French chamber- 
maid; for it seems to be thought neces- 
sary in this country, for a man of quality 
to have a levee, and if he can get no 
others to attend it, he makes his trades< 
men pay him that compliment year after 
year, in order to solicit the payment of 
what has been long due to them. 

But in order to induce us to grant what 
is contended for to the Jews, we are told, 
that they enjoy the same privileges in most 
countries of Europe, especially in Italy and 
France; and that even in Spain and Portu- 
gal, from whence they have been long ex- 
pelled, such of them as are privately there, 
are ip high esteem with people of sense and 
knowledge. As to Italy, Sir, I do not at 
all wonder at their having a great number 
of synagogues there, especially in the 
Pope’s territories ; for even the devil him- | 
self is indulged with having as many 
chapels there as he pleases, on paying a 
stnall tax: I mean, the licensed whores 
and brothels, which, I am told, are every 
where to be met with in that country. As 
to France we know, that their edicts are 
very uncertain: sometimes an edict issues 
for treating the Jews as natural born sub- 
jects, and soon after, perhaps, a new edict 
issues for banishing them all out of the 
kingdom ; therefore, I think it very unfair 
to quote those edicts in their favour, with- 
out mentioning those against them ; but if 
they ever had the privilege of purchasing 
land estates in France, it is certain they 
have been wise enough never to make use 
of it, for I never heard of a Jew hat was 
a French marquis, which some of them 
must have been, had they been land- 
holders, as most of the estates there are 
erected into titles of noblesse. And as to 
Spain and Portugal, it is allowed, that 
there are some gentlemen of the Jewish 
nation, who deserve the esteem of all men 
of common sense; but it is certain, that 
the nation in general is despised there 
and every where else, and but too much 
deserve it, because they are too ready to 
sacrifice every thing to a little immediate 
advantage: they were banished out of 
Spain and Portugal for underhand assisting 
the Moors; in this country, in the reign 
of Henry 2, notwithstanding the protec. 
tion he gave them, it was found, that for 
profit they furnished the rebels ig Ireland 
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with large sums of money; and but very 
lately, we know, that they were banished 
out of Bohemia, for furnishing the French 
army, whilst in that country, with all sorts 
of provisions. 

But whatever privileges the Jews may 
be now indulged with in absolute govern-' 
ments, whcre the people have no share in 
the legislature, it can be deemed no pre- 
cedent for our ee them with the 
same in this country, where every free- 
holder, and indeed every freeman of any 
city or borough, has a share in our legisla- 
ture; and as to the inducements we may 
have to favour the Jews rather than any 
other unchristian people, they will appear 
from what 1 have said to be of no weight. 
The Jews, as I have shewn, are more likely 
than any other people to ingross and ruin 
our trade; and as to their maintaining 
their own poor, they have hitherto been 
under a necessity to do so, because it was 
never thought that a Jew could obtain a 
settlement in any Christian parish; but if 
Jews born here are to be deemed natural 
born subjects to all intents and purposes, 
they may obtain such a@ settlement, and 
consequently, if reduced to poverty and 
want, must be maintained by the parish 
where they had their last settlement. As 
to their having no country of their own to 
retire to, if they have the same privileges 
in other countries, jlally France and 
Italy, that are intended for them here, why 
may they not retire with their fortunes to 
those countries? They will certainly do 
so, as the climate is more agreeable to 
them, and whilst they no way meddle 
with the government they nay live as se- 
curely : at least, many of them will do so ; 
unless they should at last get the govern- 
ment ofthis country into their own hands, 
and if they ever should, God have mercy 
upon such of the natives as shall continue 
Christian; for I am sure our rulers the 
Jews would have none. 

None of these therefore, Sir, can be 
any inducement for our agreeing to what 
is now proposed ; and as to the merit of 
the Jews by their having been instru- 
mental in increasing our trade and esta- 
blishing our public credit, I wish the hon. 
gentleman had pointed out any one branch 
of trade that has been increased by their 
means: for my part, I know of no branch, 
to the increase of which the Jews, as a 
people, could any way contribute, but our 
trade to Turkey, and that has been upon 
the decline ever since they came amongst 
us. And as to our public. credit, 1 doubt 
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much if it be a national advantage, because 
it has encouraged and enabled our minis 
ters to engage us in needicss wars upon 
the continent, or to continue those wars 
longer than the interest of this nation re- 
quired. But supposing it to be an ad- 
vantage, I do not think a lender can plead 
great merit from lending his money at as 
high an interest as he can get any where 
else upon equal security ; and we all know, 
that the Jews have been as ready as any 
other set of people to take advantage of 
the distresses of our government, fo 
raising the interest and premium upon 
what money they agreed to lend. 

Thus, I hope, I have shewn, Sir, that 
we can have no inducement for agreeing to 
this Bill from any advantages we have 
reaped in time past, or from any we can 
expect to reap in time to come; but on 
the contrary, that it will be, if passed ito 
a law, of the most dangerous consequence 
to our religion, liberties, and trade ; there- 
fore instead of committing, I think, it ought 
to be rejected with disdain. 


Mr. Pelham : 


Sir; as I do not pretend to under- 
stand the law, I shall not contend with 
the hon. and jearned gentleman who spoke 
last, about what is common law, or how 
that law is to be altered; but in the vul- 
gar acceptation of the word, I have al- 
ways understood common law to be com 
mon custom, and I cannot see why an ald 
custom may not be altered by a new ome. 
If this be so, whatever was the custom 
under our arbitrary monarchs for some 
reigns atter the Conquest, it has been al- 
tered by a late contrary custom ; for the 
Jews have been deemed for this last cen- 
tury as much under the protection of the 
law, as any Christian in the same circum 
stances. This, however, is a point which 
I shall not insist on: on the contrary, ! 
shall suppose the common law to be a 
the learned gentleman has stated it; and 
upon that supposition I must be of op!- 
nion, that it is absolutely necessary for us 
not only to pass the Bill under considera 
tion, but to bring in and pass a Bill for 
altering what is said to be common law, 
and for securing such Jews as are willing 
to live amongst us, in the possession 
every part of their estate as well as that 
which they have in our public funds; for 
if the Jews may still be treated by the 
crown as they were in the reign of king 
John, and for some time both before and 
after his reign, even that which they have 
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in our public funds could not be safe, if 
they resided in any part of our king’s do- 
minions, because he could demand what 
sum he pleased from any one of them, 
under pain of bemg subjected to some 
sort of torture until the sum was paid. 
What could an unfortunate Jew do in 
such a case? If he could not otherwise 
raise the sum demanded of him, he must 
sell out what he has in our public funds 
in order toraiseit. Insuch circumstances 
can we suppose, that any rich Jew would 
reside within the British dominions? ‘They 
might, perhaps, possess themselves of a 
great part of our public funds, but none 
of them would live here. They would all 
reside in Holland, France, or Italy, or in 
some place where they could have per- 
sonal security ; and thus we should have, 
perhaps, a million or two sent out of the 
country yearly, for paying the interest or 
dividends to such of the proprietors of our 
public funds, as were forced for their 
safety to live in foreign countries, and 
who would otherwise gladly come to live 
and spend their yearly income amongst 
us. 

This would certainly be the consequence, 
Sir, were the learned gentleman’s doc- 
trine to be established, and in my opi- 
nion, even the broaching of it will so ter- 
rify many of the rich Jews we have now 
amongst us, as to oblige them to retire 
beyond sea as soon as possible, unless by 
passing this Bill we shew, that we are re- 
solved to support and establish that doc- 
¢rine or custom which has prevailed for this 
last hundred years in their favour. Ac- 
cording to this custom, a Jew born in the 

g’s dominions is, in every respect, as 
much his natural born subject as any 
Christian ; and as this custom has obtained 
; for this last hundred years, it is a length 
of time, which in every other case would 
establish a right; whereas, if the learned 
gentleman’s doctrine should prevail, it 
might be contended, that the children of 
a Jew, who had resided seven years in the 
Pantations, could not be deemed natural 

orn subjects, though all born in our plan- 
tations, unless they declared themselves 
Christians, because the act does not say, 
that such persons ‘ and their posterity’ 
shall be deemed his majesty’s natural 
born subjects of this kingdom, notwith- 
standing any law or custom to the con- 
trary. If, then, by the law and the cus- 
tom as it now stands, a Jew born in his 


majesty’s dominions is to be deemed a 
matur 
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what mighty favour are we to grant the 
Jews by the Bill now before us? Only 
that the father may, by an act of natura- 
lization, to be passed by some future par- 
liament, and which the parliament may ree 
fuse if it pleases, enjoy those privileges, 
which his children would of course be en- 
titled to enjoy, ifborn im the king’s domi- 
nions, and which even the father might 
intitle himself to, by residing seven years 
in our plantations, or by engaging in se- 
veral sorts of manufactures here at home. 
Is this a favour which can be attended 
with any dangerous consequences? Is it 
not a favour which we ought to grant, as 
it may, and in my opinion certainly will, 
induce several rich foreign Jews to come 
and reside in this country, which must ne+ 
cessarily be attended with an increase not 
only of our trade and manufactures but 
also of our poe revenue. . 

As to what has been said, Sir, about 
Christianity being a part of our establish- 
ment, and that we ought not to allow the 
professed enemies of our ecclesiastical es- 
tablishment to come and live amongst us, 
no more than we would allow the profess- 
ed enemies of our civil establishment to 
come and live amongst us, it is an argu- 
ment that goes a great deal too far: not 
only Christianity, but Christianity as pro- 
fessed and practised by the church of 
England, is a part of our establishment: 
will any gentleman say, that we ought not 
to allow any person to live amongst us, 
that will notin every punctilio conform to 
the profession and practice of the church 
of England? Surely, Sir, I am not to look 
upon every man as iny enemy who differs 
from me in opinion upon any point of re- 
ligion. This would be a most unchristian 
way of thinking; therefore I must think, 
that the Jews are in much the same case 
with the other dissenters from the church 
of England: we ought not to look on them 
as enemies to our ecclesiastical establish- 
ment, but as men whose conscience will 
not allow them to conform to it; therefore 
we may, in charity we ought to, indulge 
them so far as not to endanger thereby 
our ecclesiastical establishment ; and from 
them we have less r to fear than 
from any other sort of dissenters, because 
they never attempt to make converts, and 
because it would be more difficult for them 
to succeed in any such attempt. Nay, we 
know, that by the strict tenets of their re- 
ligién, every man is excluded from it who 
is not of the seed of Israel; and as they 
canapot intermarsy with a stsange woman, 
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we need not fear their having success in 
converting our women. _ 

From the Jews, therefore, we have 
nothing to fear with respect to our eccle- 
siastical establishment, and as to our civil 
establishment, they are by the laws now 
in being sufficiently excluded from ever 
having any share in it ; for unless they be- 
come Christian, they cannot be so much as 
excisemen or custom-house officers. Con- 
sequently, Sir, as they can never have any 
share in the government of this country, 
our indulging them so far as to allow them 
to live amangst us, and to enjoy the pro- 
tection of our laws as to their persons and 
properties, can in no way interfere with 
any prophecy relating to them, nor with 
the curse pronounced against them, which 
plainly relates to their being established as 
a ein a country which they could 
call their own, by having the government 
‘of itin their own hands; and this, I think, 
it is plain they can never reasonably expect 
until they have acknowledged Christ to be 
the Messiah, and have embraced his reli- 
gion. If the indulgence proposed to be 
allowed them in this country could con- 
‘tribute towards this desirable end, as I 
think it will, I hope every gentleman will 
‘admit, that it is a strong argument in favour 
of the Bill now under our consideration. 

. As toour foreign commerce, Sir, and 
the export of our manufactures, the very 
argument that hasbeen made use of against 
the Jews is, in my opinion, a strong one in 
their favour. It has been said, that by 
means of their interest among the Jew~ 
brokers in other countries, they may in- 
.gtoss the whole trade to themselves, and 
exclude all other English merchants from 
having any share in it; for if those Jew- 
.brokers have so much influence among the 
‘natives where they reside, as to prevail 
with them to buy from one merchant or 
one house rather than another, surely they 
may prevail with them to buy the manufac- 
tures of one country rather than those of 
‘any other; consequently, they will pre- 
vail with them to buy the manufactures 
‘sent from hence by their brethren, rather 
than the manufactures of any other coun- 
try whatever; and as we have now foreign 
-Tivals in all sorts of manufactures, this will 
always prevent its being in the power of 
:our Jew merchants to exact too high a 
profit upon such of our mariufactures as 
-they send to foreign markets, even 
supposing they should ingross to them- 
selves alone the exportation of all our 
manufactures. . Therefore, Sir, if there 
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be any truth in this fact, the argument to 
be drawn from it is, that our having a great 
number of Jew merchants settled amongst 
us would increase our commerce and the 
export of our manufactures ; and though I 
do not admit that the Jews are the onl 
brokers, or that they have such weight with 
the retailers and consumers in any country 
as is contended for, yet I am of opinion, 
that it would be of great service to us, to 
have the Jew brokers in all countries en- 
gaged both in interest and inclination to 
recommend our manufactures. This, I 
think, cannot be disputed, and as little can 
it be disputed, that our passing this Bill 
will contribute towards our obtaining this 
desirable end, so far as relates to the Jew- 
brokers in all foreign countries. 

But supposing, Sir, that our having Jew 
merchants settled amongst us could in no 
way contribute towards increasing our fo- 
reign commerce or the export of our ma- 
nufactures, yet it is certain, that our 
having rich Jews come tosettle here with 
their families will contribute towards in- 
creasing our home consumption of bot 
sort, and, consequently, will encrease bo 
our home manufactures and our public re- 
venue. Suppose a Jew worth 100,000/. 
should, upon passing this Bill, come here 
to settle with fis family, and that he spent 
his whole income, or 3,000#. yearly; cap 
we suppose that less than S00/. of this an- 
nual expence would be laid out in British 
manufactures for the consumption of him- 
self and family? For, | believe, the Jews 
are as little guilty of wearing foreign ma- 
nufactures as any set of people whatever. 
Would not this be an increase of our home 
manufactures to the amount of 300/. year- 
ly? Then if we suppose that of every 
20s. spent by a man of easy fortune, 10s. 
go towards the yment of taxes, would 
not this be an addition of 1,500/. a year to 
the gross produce of our public revenue? 

if by our passing this Bill, 40 or 50 
such Jews should be induced to come and 
settle with their families in this kingdom, 
it is easy to compute what an increase it 
would make both to our manufactures and 
the produce of our public revenue. This 
advantage is so certain, sv demonstrable, 
that I am surprised to hear the Bill oppo- 
sed by any gentleman who has ever com- 


plained of the decay of our trade, or of the 


insupportable burden of our debts and 
taxes; and I am the more surprised, when 
I consider the chimerical apprehensions 
upon which this opposition is founded : as 
if by naturalizing a few Jews our constitu 
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tion was to be unhinged, our liberties sa- 
crificed, and the Christian religion extir- 
pated. I should be extremely sorry, if I 
thought that any gentleman could be se- 
rious when he endeavours to possess us 
with such apprehensions, because I should 
from thence conclude, that both our reli- 
gion and our constitution stood upon a 
very unstable foundation; but as I am 
convinced that no man of sense can be se- 
rioug when he talks so, I fear no danger to 
either from this Bill; and as it will cer- 
tainly be of some, and may be of very great 
advantage to this country, I shall be for 
its passing into a law. ’ 


The motion was then carried, on a di- 
vision, by 95 to 16. 


The Bill having met with greater oppo- 
sition than was expected, there was, on 
the 21st of May, a Petition presented in 
favour of it from several merchants ‘and 
traders, in the city of London, whose 
names were thereunto subscribed, alleging, 
<¢ That the petitioners were of opinion, 
that the passing of this Bill into a law, 
might encourage persons of wealth and 
substance to remove with their effects from 
foreign parts into this kingdom, and in- 
erease the commerce and credit of this na- 
tion ; and therefore praying that the, Bill 
might pass into a law :’’ and that the House 
might see what sort of men the petitioners 
were, several of their names were upon 
motion read to the House. © 

The same day was presented by the 
sheriffs of London, a Petition of the lord 
mayor, aldermen, and commons of the said 
city, in common-council assembled, which 
Petition being read, expressed the appre- 
hensions of the petitioners, ‘* that should 
the said Bill be passed into #law, the same 
would tend greatly to the dishonour of the 
Christian religion, endanger our excellent 
constitution, and be highly prejudicial to 
the interest and trade of the kingdom in 
general, and the said city in particular ; 
and therefore praying that it might not be 
passed into a law.””? Both which Petitions 
were ordered to lie on the table until the 
Bill should be read a third time; and next 
day a Petition was presented to the House 

‘and read, of the subscribing merchants 
and traders of the city of London, in be- 
half of themselves, and all other merchants 
and traders of Great Britain, alleging their 
-being apprehensive, that the said Bill, if 
passed into a law, would in its conse- 
quences greatly affect our trade and 
commerce with foreign nations, and par- 
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ticularly with Spain and Portugal, and 
would also be attended with many other 
very bad effects to the kingdom; and 
therefore praying, that they might have 
leave, by themselves or counsel, to offer 
their reasons against passing the same 
into a Jaw. Which Petition was ordered 
to lie on the table until the Bill should be 
read a third time, and that the petitioners 
might then be heard by themselves against 
the said Bill, if they thought fit; imme- 
diately after which, there was presented to 
the House and read, a Petition of the se- 
veral merchants, traders, and manufactu- 
rers, shipwrights, and commanders of ships, 
whose names were thereunto subscribed, 
in behalf of themselves, and many other 
persons concerned in shipping, and in the 
woollen and other manufactures of this 
kingdom, alleging, ‘“ That the petitioners 
were of opinion, that the passing this Bill 
into a law, might encourage many persons 
of wealth and substance to remove with 
their effects from foreign parts into this 
kingdom, the greatest part of which, agree- 
able to the experience of former times, 
would be employed by them in foreign 
trade and commerce, and in the increasing 


‘the shipping, and encouraging the exporta-_ 


tion of the woollen and other manufactures 
of this kingdom, of which the persons whe 
profess the Jewish religion had, for many 
years last past, exported great quantities ; 
and therefore praying that the said Bill 
might pass into alaw.” This Petition was 
likewise ordered to lie upon the table, un- 
til the Bill should be read a third time, 
which it immediately was, after some of 
the last petitioners against it had been 
called in, and their Petition being again 
read, they were heard, and they examined 
several witnesses in support of their Peti- 
tion; after which, they being withdrawn, 
and the Bill. opened by Mr. Speaker, a 
motion was made, that the Bill do pass. 
Upon this another motion was made, that 


the debate be adjourned until that day 


month. Upon which 
The Earl of Egmont said : 


Sir; by the motion now made for 
adjourning this debate to a distant day, I 
am at liberty to speak to both these ques- 
tions; first, whether this Bill ought to pass at 
all? and secondly, whether it ought to 
at this time? The first of these questions 


.depends wholly upon the merits or deme- 


rits of the Bill: the latter upon the weight 
of the arguments of the gentleman in the 
administration, who has just now spoken. 


\ 
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I shall beg leave, in the first place, to con- 
sider those arguments; and in the next, to 
say something to the Bill iteelf. 
The first reason given by the hon. gen- 
tleman why this Bill ought not to be post- 
oned, but to be passed at this time, is, 
focadta he finds the nature of the Bill 
wholly misunderstood, even by the peti- 
tioners themselves, who have appeared at 
the bar, and consequently, that it must 
and will be greatly misapprehended by the 
nation, if it should end here: whereas, if 


the Bill should pass, it will become a law, . 


printed, promulged, and fully known to 
the whole people, who will then see how 
much they have been imposed upon by 
some factious and designing men, who have 
stirred against it in the city of Lendon, 
and have been dignified by the hon. gen- 
tleman with the title of ‘ the scabby sheep.’ 

Sir, I hope the gentleman will excuse 
me, for I neither want a proper regard for 
him, nor bear him any particular ill will; 
but it is impossible for me to avoid saying, 
_ that his reasoning in this instance is neither 
consistent with that candour which he pro- 
fesses, nor well founded in any respect. 
Upon what does he found it? Upon a ques- 
tion which he just before put to one of the 
petitioners at the bar, (which I own I 
thought a strange one at the time, after 
that person had been speaking very intel- 
ligently against it for half an hour, ) * Whe- 
ther he understood what was the intention 
of the Bill?’ To which he made answer, 
that ‘ He understood himself, and believed 
every body understood, that the intention 
of the Bill was to naturalize the Jews.’ 
The gentleman takes advantage of this ex- 
pression, observes, that the Bill is not 
a Bill to naturalize the Jews, but a Bill to 
take away the incapacities, which by the 
common law of the land, and by the sta- 
tute laws, they now lie under to be natu- 
ralized; and from hence argues, that even 
the petitioners themselves against the Bill 
are ignorant of the nature of the Bill. But 
is this way of fishing for inaccurate answers 
out of the mouth of respectable merchants, 
coming humbly to lay their apprehensions 
upon a point of great national. concern, in 
a regular and parliamentary way before 
you, a fair method of proceeding? Is there 
any dignity in this manner of debate? The 
gentleman at the bar spoke essentially the 
truth,—this is a Bill intended to naturalize 
the Jews, or it is a Bill intending nothing. 
Nincty-nine men in an hundred would 
have expressed themselves in the same 
manner upon the same question, and none, 
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who had not conceived a mean and dis- 


respectful opinion of this House, would 
have thought it necessary to have 

what he said against a quibble A ea 
the expression ) of such a kind as this. 

The next reason offered by the hon. 
gentleman, wliy we should immediately 
proceed to pass this Bill, is drawn from the 
respect due to the other House, who have 
agreed to it with almost a general voice— 
that the postponing the consideration of 
this Bill would be treating them with some 
degree of disrespect. To this I answer, 
that it seems to me, and I take it to have 
been always understood in this place, that 
it was more respectful to any Bill, or the 
advocates of any Bill, to let it fall gently 
by adjourning the consideration of it to a 
long day, than to cant it out of the House 
on a debate, with that resentment which I 
think the Bill does thoroughly deserve. 
Unless, therefore, the gentleman means 
by this respect to the other House, that we 
must pass this Bill, because they have 
been pleased to pass it, his arguments 
from the respect due to them makes no- 
thing to his purpose.—I have great respect 
for the other House, because they are 
one of the three constituent parts of the 
legislature, and of equal importance to the 
constitution of this country with either 
of the other two. As such, I have dared, 
open a very late occasion, to be their 

vocate myself against a very indecent 
abuse, which I should have blushed te 
have offered to any person, or in any 
eae upon any provocation. I mean the 

ill,* still depending in this House, in op- 
‘sea to which the banner of popularity 
as been displayed by those who, to the 
best of my memory, never acted under it 
before; and against which the democra- 
tical affections of the lowest orders of the 
ple have been attempted to be moved, 
y reflections, as gross as vulgar, upon the 
whole body of the Lords. 1 opposed the 
levelling doctrines then urgcd, and I re- 
sisted the indignity then offered to that 
order. It was my duty so to do, and it 5 
equally my duty now to resist the ill use 
attempted to be made of. their authority, 
in order to restrain the freedom of our 
proceedings, and to employ an aristocra- 
tical influence upon this House. 

The third and last reason of the hon. 
gentleman, why this Bill ought to pass at 
this time, is derived from the progress this 
Bill has already made in this House. It 
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has been redd a first time, a second time, 
committed, ordered to be engrossed and 
read the third time: and the question is 
now before you, that it should pass this 
day. Therefore what? Because in every 
stage of the considerations that have been 
had upon it, the advocates in favour of the 
Bill have out-numbered those who were 
against it, therefore they who have still 
offered further and stronger reasons against 
this Bill, are not to have any answers to 
those reasons. It is sufficient to be told 
the Bill has proceeded thus far, therefore it 
must pass now. But give me leave to say, 
this kind of talk is a very light treatment 
of the forms and orders of this House: if 
the forms and rules of this House, as to 
the course of Bills, are not contemptible, 
they are of use; and they can be of no 
use, unless they mean to give you oppor- 
tunity, in every step, apon every law, to 
consider, and reconsider the subject-matter 
"of that law, abstracted from any regard to 
the opinion which had prevailed at any. 
time or times of debates before. . 
Permit me now, Sir, to consider the 
main question, Shall this Bill pass at all, 
or not? With my concurrence it shall 
never pass, and I will explain to you the 
motives which determine me to set my 
face against it. First, out of regard to re- 
' ligion and reverence to parliament; and 
next, for reasons grounded on the in- 
utility, prejudice, and.danger of the mea- 
aure. 
Sir, I shall not say much, or speak with 
any affectation, to the religious part: I 
nev er entertained straight or narrow prin- 
ciples as to religion, either in speculation 
er in practice. Reason and reflection 
have indeed convinced me, that a want of 
charity to all sects and descriptions of 
men, 3s not only very unbecoming, but 
very weak, and still more wicked. I do 
likewise abhor all that cant and hypocrisy, 
passion, and enthusiastic zeal, which seizes 
some, and is often put on by others, in re- 
gard to matters of this kind. But at the 
same time | know, that a serious sense of 
religion, and a real reverence for the esta- 
blished religion of every country, is essen- 
tial to the safety of every individual, and 
to the very being of government itself. I 
think it therefore highly impolitic for this 
House, to bring the gravity of their sen- 
timents upon this important point, into any 
doubt or question. And I am fully per- 
suaded, that one or other of these two 
things must happen upon the passing this 
Bill into a law: either the public will be 
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prevailed upon (by this countenance 
which you propose to give to the avowed 
enemies of the religion of your country) 
tolook upon that religion as a mere fable, 


a8 conceiving it agreeable to that indif- 


ference which, though falsely, they will 
imagine you mean to shew upon that sub- 
ject: or, if the corruption of these times 
have not depraved them so far as to think 
religion a jest, and Christianity a farce, 
they will view your conduct in a very 
odious light. If you stand in your right 
senses, you cannot, for your own sakes, as 
members of a civil society, wish that your 
influence upon the minds of the people 
should extend so far as in the supposition 
I have first put. In the latter case, you 
would do well to reflect what consequences 
may result from it to your own existence. 
If the opinions of the people are, either 
jastly, or unjustly, so formed, as to believe 
(which, unjust as it would be, may still 

ssibly be the case at this time) that par« 
iaments have lost all attention to their 
civil liberties ; and if, in the same temper 
of their minds, you should lead them into 
a farther error, and superadd a conviction 
that you sit equally loose to their religious 
rights; what support can you expect? 
How long can you hope to subsist as a 
parliament against the power which you 


my ye8 anoually raise, and conceit your- 
selv 


es now able to controul, but which, 
without any doubt, may then treat you as 
the same power, raised by your predeces- 
sors formerly, treated them? 

L speak, in the next place, to the inuti- 
lity of the Bill. The benefit to arise from 
the admission of any foreign people upon 
earth can consist in these circumstances 
only; that they will bring over great 
treasures; that their numbers will increase 
the military strength and power of the 
state: that they will improve your manu- 
factures, and extend your trade. 

As to the treasures that will be brought 
ever by this admission of the Jews, you 
have been told by great authorities at the 
bar, that in fact there are very few rich 
Jews to come from any part of the known 
world; and as things now stand, this coun 
trv must be the place, in which all Jews 
ef considerable property, who are here 
already, will remain, and to which all 
others will naturally come without the aid 
of this Bill: because the lenity of our. 
laws, and security of property to men of 
all persuasions, affords a better protection 
to them than they can find in any other 
part of Europe. In point of privilese, 
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whatever has been said, they enjoy none 
greater in any nation upon earth: we are 
told, that they are indulged in France to 
buy houses in the trading towns: and by 
law they have been entitled to this here 
for many centuries, though excluded from 
the right of purchasing any estates in land, 
which they are neither by law entitled to 
do here or any where else that I know of, 
or, as I stand at present informed, do be- 
heve, in the Christian world. If therefore 
they have neither considerable wealth to 
bring, nor want superior inducements al- 
ready to come, it is nothing but a wanton 
spirit of innovation, of changing the old 
laws of England, and setting up for every 
novel institution (the very disease of the 
times) that can prompt us to this ungra- 
cious act. 

But does any man expect any increase 
of strength or military power, from adding 
to the numbers of your people by the ad- 
mission of the Jews? Though it be true, 
that in defiance of the fundamental laws 
of this country,—in direct contradiction 
of the very Act of Settlement itself,—fo- 
reigners are now actually listed, not only 
in hes armies, but in the very guards ;-— 
and that in the instance of a late and sig- 
mal infraction of the laws, aggravated by 

circumstances of unparallelled cruelty and 
eppression, and actually communicated 
this very session to this House, yet the 
very soldier named (after full notice of his 
case in eo and after petitioning 
for his discharge) is still by violence de- 
tained in the service :— and though this 
incontestably proves, that our armies can- 
not be completed out of our natural-born 
subjects, for I am not to suppose any 
power but necessity in this country to be 
above the law ;— yet 1 will venture to 
say, that Jewish troops will not serve the 
purposes, either of the nation, the admi- 
nistration, or the crown. I must confess, 
however, that one purpose may be an- 
swered by their admission: the abomina- 
tion in which they are held by the people 
of this kingdom, should they grow inso- 
lent, or obnoxious by their numbers, may 
provoke excesses against them, which, 
when all other arguments fail for a stand- 
ing army, may furnish new ones for its 
support. For it is no extravagant suppo- 
sition, should this Bill pass, that the con- 
sequence may hereafter be not only the 
establishment, but the employment of an 
army to knock our own Christian fellow- 
subjects on the head, in protection of our 
foreign Jews. | 7 
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Sir, it is equally chimerical to propose 
any advan from the manufactures or 
labour of the Jews, which have been both 
idly mentioned: whence are these manu- 
facturing, these labouring Jews to come ? 
I question whether any number of Jews at 
this time exercise any manufacture, or 
follow any laborious profession in any 

art of the known world; and in truth, 

om their obstinate superstition, and the 
total difference of their customs in ev 
circumstance of life, it would be utterly 
impossible for them to mix with our peo- 
ple, were they never so well qualified for 
It in every other tr as ut we are 
told—admitting all this, they may still 
greatly extend our commerce. Sir, if we 
flatter ourselves with any notions of this 
kind, we do it ia opposition to all expe- 
rience, both cf ancient and modern times. 
The trade of the Jews, as it oe 
by the oldest of our histories, and the 
earliest records both here and in other 
countries, was usury, brokerage, and job- 
bing, in a higher or a lower degree. By 
this traffic, in former ages, they distressed 


and ruined the Christian subjects in such - 


numbers every where, as to draw down 
upon them from time to time the resent- 
eae a all — ai in oe traffic 

ve improved so far in this age, as 
med to ‘iin whole kingdots instead of in- 
dividuals, by aiding ministers to beggar 
the states they serve, by which traffic 
also they have greatly aided to plunge 
this nation into a debt of near eighty mil- 
lions ; but for real commerce, and any ho- 
nest trade of merchandize, even in this 
country, where the greatest opportunities 
of trade exist, where their people have 
the largest fortunes to carry it on, their 
dealings are so inconsiderable, that they 
do not deserve to be the object of our at- 
tention in any degree, otherwise than as 
the enquiry into the fact may prove the 
contrary of the pretence. For in truth, it 
will not be found, that of all the immense 
fortunes made by the Jews now subsisting 
among us, any one has been otherwise ac- 
quired than by contracts, subscriptions, 
commissions, and sae deaoanaa and 
all kinds of jobbing with the necessities of 
the public in the Tate war. Since there- 
fore the naturalization of the Jews tends 
to no important addition of property to 
this kingdom; to no possible increase of 
strength ; to no improvement in manufac- 
tures; to no extension of commerce ; this 
Bill can be no measure of utility, and can- 
not merit the sanction of this House. 
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- I now come to lay before you the pre- 
judice and danger which I apprehend 
from this Bill. The first relates to the 
commerce of the kingdom, and has been 
strongly stated by the gentlemen who 
spoke in behalf of themselves and other 
merchants of London at the bar. oe 
have told you, that in Portugal, thoug 
many who are known to be Jews in their 
heart do reside there, yet any Jew would 
be burnt at a stake who avowed his reli- 

ion, and did not put himself under the 
immediate protection of the Inquisition by 
the title of a new christian: that they 
really apprehend this aversion to be so 
violent, that when it shall be known in 
that country, that we have taken a mea- 
sure of this kind in favour of that race, we 
shall be looked upon as the most impious 
nation upon earth, our merchants and 
houses there will stand in great danger, — 
and our commerce run the risk of being 
greatly impaired, if not totally destroyed : 
that at present our trade thither is of great 
profit to this kingdom, we being now. 
treated as the most favoured ~ nation: 
that France has been long assiduous at 
that court, to obtain a treaty which might 

her upon the same footing with Great 
Britain, in respect to her commerce there; 
that hitherto, indeed, she has not succeed- 
ed, but there is great probability, that 
from the bigotry of that court, inflamed 
by that of the people of all degrees, she 
may carry her point if this Bill should 
p= Sir, none of us are able to judge 

ow probable such a consequence may be. 
I thank God, we are ourselves so free 
from this bigotted disposition, that we 
cannot easily raise our ideas to those ab- 
surdities, to which such notions carry the 
people of those countries; yet certain! 
for a measure of little or no utility at al 
a risk of this nature, apprehended so 
much, and pointed out to you by the 
trading interest of this kingdom, who can 
judge of this better than we can, should 
not be run. 

But inconveniences of this sort are con- 
siderations far inferior to the danger which 
this Bill threatens to bring upon the ge- 
neral establishment of this kingdom. I 
am to suppose that this Bill must have this 
effect, that the Jews who are now here, or 
who are to come here, will lay out vast 
sums of money in land. The advocates 
for this Bill have been imprudent enough 
to intimate, that this is their intention: 
this they avow to be one of the greatest 
benefits they expect from it, as it will raise 
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the price of lands. Now, Sir, if this should 
not be the case, what has been already said 
proves that the Bill will have no effect, 
which is alone a sufficient reason why it 
should not pass : but if it should have this 
consequence, I do maintain it to be 
the most formidable and highly dangerous 
measure that ever was pursued ; for it di- 
rectly tends to the ruin, and even annihi- 
lation of the present landed interest of 
England. Of what importance is it to 
Englishmen, that the price of land in Eng- 
land should be raised, to this end only, 
that by this advance of the price the peo- 
ple may be tempted to throw those lands 
for ever into the hands of the Jews ? ‘The 
present English generation, who have now 
ossession of the landed estates of Eng- 
and, are for once, indeed, to have the in- 
sidious advantage of being bought out of 
them at an advanced price; but nationally 
they and their osterity, for ever after, are 
to be deprived of their inheritances here, 
and the Jews are to remain for ever the 
landholders of Great Britain, and for ever 
after to enjoy our titles to this kingdom. 
In whatever degree this Bill is to operate 
by the sale of our lands to Jews, it ope- 
rates more or less to turn the tables upon 
the Christians in favour of the Jews,—to 
t the Jews upon the ground of the Eng- 
ish, and the English upon the present - 
footing of the Jews. And suppose this 
Bill should only have an extensive opera- 
tion of this sort, which it must have, and 
not an universal operation, which it may 
have in length of time, yet great estates in 
all the counties of England will of neces- 
sity fall, and that very soon too, into 
Jewish hands: then let me ask, whether it 
is possible that great estates should not 
give great influence? Let me follow it 
with another question, whether great in- 
fluence, in whatever hands, will not be 
called upon to exert itself by the ministers 
of this country in all future elections ?: Let 
me pursue it farther with a third, whether 
this influence so acquired, so called upon 
to exert itself, will not be exerted? I say, 
that undoubtedly it will; for obnoxious as 
this Jewish interest will be, it must lean 
upon the administration for support. 
Every sect in religion not favoured by the 
people, or thoroughly countenanced by 
the law: all new bodies of foreigners, 
even to the third generation, do !! for the 
same reason: and if we see this inthe con- 
duct of all who settle among us by deni- 
zation or by naturalization: if we see it in 
the conduct of the dissenters of all deno- 
[+ ¥] 
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minations, and even of the Roman Catho- 
lics themselves, the latter of whom most, 
commonly give their weight to the same 
scale; and the former too generally, and 
too openly, in several counties, and in 
many boroughs, form themselves into an 
avowed interest for the ministerial powers 
in all times: can any man doubt but that 
the Jewish dissenters will become in like 
manner the servants of the same power in 
all corporations of the kingdom, where 
they shall procure any establishment ? 
And can it be doubted but that their esta- 
blishment will be more potent in our 
boroughs, than those of the dissenters of 
any other denomination, as their riches 
are so much more considerable, and their 
union so much closer and more distinct, 
than that of any other set of dissenters in 
the nature of things can be ? 

That the Jewish landed influence in 
- counties, and the Jewish dissenting in- 
terest in the boroughs, must and will act 
in this manner, and may even hereafter 
drive out every other dissenting interest 
of the kingdom, is not possible to be de- 
nied; from whence another argument 
arises, which I shall offer to you with 
great sincerity and great good-will to the 
peace and quiet of my country. 

It has been thought, in the situation of 
the royal family at this time, by every 
prudent and every honest man, that every 
means should be pursued to maintain the 
present tranquillity of this country: man 
who think that they have public as well as 
private reasons enough to oppose ministers 
and measures, yet restrain themselves at 
this conjuncture, from these honest consi- 
derations. To this circumstance some 
men owe their undisturbed enjoyment of 
the great profits, and unexampled power 
of the high stations in which they stand. 
How, then, can we account for their in- 
fatuation, to call it no worse, of urging a 
measure like this against what cannot be 
known, without any immediate evidence 
of public alarm or resentment, to be utter- 
ly repugnant to the genius and sentiments 
of the people of Great Britain? Sir, it is 
no new thing that ministers should wan- 
tonly and weakly create confusion, and 
from a contempt of those they govern, 
raise an opposition themselves: but our 
ministers Certainly are not aware how na- 
tional, how general this opposition may 
aaa become, which, from the times 
in which we stand, and from the tendency 
it may probably acquire, it ig neither wise 
wor honest to provoke. 
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The present administration, are some of 


them the same mea, others bred at leagt: 


in the same school, most if not all of then. 
able to remember the spirit that rose 
against their connection, and overthrew 
them, towards the end of the reign of 
ueen Anne. The origin of that was a 
silly measure which jarred the same stri 
with this. It is true they recovered their 
again, by the accident of the 
queen’s death, and the accessign of the 
resent royal family to the throne. But. 
et them take care now: if they overthrow 
themselves by the same wantonness, the 
same presumption, the same inattention to, 
or ignorance of, the true temper of the 
people, they possibly may fall never to rise 
again. 
For my own part, dead as all spirit ap- 
ears to be throughout the whole nation, 
f do verily believe that this Bill will rouze 
it, but in a way, of all others, in which I 
should least wish to see it rise. I detest 
the race the nation was hurried to run by. 
that spirit which I have just now men- 
tioned, and I rejoice that I know—and I 
have had opportunities to know it perhaps 
better than any man in this House—that 
a moderation, and a fair-disposition to the 
present royal family, does exist (as much 
as they are traduced) in far the greater 
number of those who are descended from 
the warmest actors of those times. Nos 
thing but your folly and extravagance in 
the pursuit of such measures as.this, can 
bring them back into the passionate hu- 
mours that appeared then. Sir, I have 
certainly, as to my own particular, no rear 
son to apprehend a large minority. Though 
I expect it, I am sure that I do not desire 
to see one, which shall become so merely 
by the effect which this Bill‘ may have 
upon the minds of men at the next general 
section for it. will be a minority of a 
sort with which I shall be as little able 
perhaps to concur, as the gentleman over 
the way tocontend. Indeed, I am amazed 
that this consideration makes no anger 
sion, for so sure L am that this Bill will 
have an effect upon the people which you 
do not expect ; that when that day comes, 
which is not far off, I shall not fear to set 
my foot upon any ground of election in the 
kingdom—(I who have spoke my senti- 
ments and voted against the Bill) in oppo- 
sition to any one man among you, OF any 
new Christian who has appeared or vo 
for it; and so, do I verily believe, any 
other gentleman may do, who this day in 
this House shall act and vote with me. 
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Sir, it is easy to be perceived, in almost 
every step that we have taken during this 
whole parliament, that we think ourselves 
wiser than all our ancestors for 700 years 
before us: for our business has constantly 
been to unravel all that, in respect to law 
and liberty, religion and commerce, they 
had established as the proper rule of go- 
vernment for this nation. We ridicule the 
narrow notions of our lglg be and we 
d our own and extensive 
SS ada which is carried to that 
ridiculous excess, that if a man talks of 
Magna Charta, or the Petition of Right, 
or of any of the fundamental constitutions 
of the kingdom, he is sneered and laughed 
at. If he talks of caution in admitting 
and countenancing every enthusiastic sect, 
he is a Jacobite ora Tory. If he talks 
against the hasty laying open of any 
branch of commerce, which from circum- 
stances may stand upon a different footing 
from the rest, he is a man of little narrow 
eee. and trade is to be opened, 
though the plague were to be brought 
with it, or the conditions for that opening 
were to have slavery annexed. From the 
same conceit, from the same rage fer no- 
velty, and al eraeaiaal pet of general 
principles, when you of naturalization, 
no circumstances of our situation, in re- 
yard to the royal family now upon the 
rone, or to the jealousies of the people, 
are to be at all considered: no regard 1s 
had to the state of the laws actually now 
in being in Ireland or the plantations, 
where any man may acquire this privilege 
for half a crown ; to the facility with which 
all who apply to the legislature for it, may 
obtain it bere: to the general indulgence 
and protection of all those who come 
among us, though not naturalized, aud 
exercise any art or manufacture ; nor any 
reflection made how far these circum- 
stances already answer every reasonable 
purpose of this kind. But general natu- 
ralization without exception is the word: 
naturalize all, rich and poor, Jews, Turks, 
infidels, and heretics, be they who they 
will, or what they will, or where they will; 
do it without any check or controul ; do it 
without a power of remedy, let the conse- 
quences turn out ever so much counter to 
what you may expect. 

Sir, it is not common sense, but down- 
right madness, to follow general principles 
in this wild manner, without‘ limitation or 
reserve; and give me leave to one 
thing, which I hope will be long rémem- 
bered, and well thought upon by all those 
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who hear me: that those gentlemen who 
plume themselves thus upon their open 
and extensive understandings, are in fact 
the men of the narrowest principles in the 
kingdom. For what is a narrow mind? It 
is a mind that sees any proposition in one 
single contracted point of view, unable to 
complicate any subject with the -circum- 
stances and considerations that are, or may, 
or ought to be combined with it. And 
prays what is that understanding which 
ooks upon naturalization only in this ge- 
neral view, that naturalization is an in- 


crease of the people, and the increase of 


the people is the riches of the nation? 
Never admitting the least reflection, what 
the people are whom you let in upon us; 
how, in the present bad regulation of our 
police, they are to be empleyed or main- 
tained ; how their principles, opinions, or 
practice, may influence the religion or 
politics of the state, or what operation 
their admission may have upon the peace 
and tranquillity of the country. Is not such 
a genius equally contemptible and narrow 
with that of the poorest mortal upon earth, 
who grovels for his whole life within the 
verge of the opposite extreme? 

Sir, this Jeads me to the last argument 
which I shall urge against this Bill, and it 
is not the least important. This Bill is a 
step to a general naturalization, which was 
very daringly attempted, but happily de- 
feated, not above two years ago. The 
same spirit now animates those, who moved 
you then to attempt that hateful measure : 
they dare not openly avow the same de- 
sign, but they artfully endeavour to bring 
it about again by this means; knowing full 
well how strong this argument must be 
hereafter, when you have passed this Bill, 
‘ What! will you, who have consented to 
naturalize even the Jews, boggle at allow- 
ing the same privilege to foreign Pro- 
testants professing the Christian religion 
as you do yourselves?? But the nation, 
Sir, will see through this design, and b 
some means or other, I am confident, wi 
defeat it now, as they did then. 

I conclude what ‘d have been led to say 
upon naturalization in general, and upon 
this naturalization of the Jews in parti- 
cular, with this common proverb, ‘ That 
there is no rule without an exception,’ and 
that if ever there should be an exception 
to any general principle, it ought surely to 
be in the case of the naturalization of that 
people, the very essence of whose cha- 
racter and religion consists in their abhor- 
rence of Christianity, and rancour to the 
whole Christian race. 
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The Question of adjournment was then 
put and carried in the Negative by 96 to 
55. _After which the question for passing 
the Bill was put and carried.* ! 


* Harpwicke Parers. Extract of a Letter 
from Dr. Birch to the Hon. Philip 
Yorke. London, June 23, 1753. 


‘*¢ The Post Office has, I presume, transmitted 
to you a sheet upon the true nature of the Jews 
Bill, of which Mr. Webb tells me, he designs 
likewise to give the public a right notion, by 
reprinting it with proper remarks, having ob- 
tained Mr. Basket’s consent, who is the pro- 
prietor. The clamour against that act is now 
evidently designed to influence the election next 
year; and the rage of the people is ungovern- 
able.—The bishop of Norwich was insulted for 
having voted for it, in several parts of his 
diocess whither he went to confirm ; the boys 
at Ipswich in particular calling out to him for 
circumcision, and a paper being fixed up to 
one of the churches, that the next day being 
Saturday, his lordship would confirm the Jews, 
and the day following the Christians.” 


The same to the sume. 


‘¢ London, Sept. 29, 1753. 

“‘ The Jews Bill is likely, among many ill 
consequences, to have one effect, in re- 
jieving the next parliament from the oratory of 
Mr. Sydenham, whose declaring for that Bill 
has rendered the city of Exeter implacable to 
him ; though to acquit himself of Judaism, he 
dispersed printed papers, justifying his attach- 
ment to Christianity, and urging as a proof of it, 
his travelling on Saturdays, when his business 
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required it, and his strict observance of Sun- 
days. This, with some other reasonings of the 
same force, induced his friends to persuade him 
to suppress those papers, which he had not yet 
delivered.” 


The same to the same. 


‘¢ London, October 20, 1753. 


‘‘ Mr. Tucker acquainted me in a letter re- 
ceived yesterday, that his friends bave advised 
him to add a second letter. On the other side 
there was published this day sennighta pamphlet 
of an hundred pages in 8vo, sold for sixpence, or 
distributed gratis, under the title of “‘ An An- 
swer tothe Considerations on the Jews Bill.” 
It is ascribed to Romaine ; and has all the dis- 
tinguisbing characters of that writer, impu- 
dence, buffoonery, virulence, and insincerity. 
It asserts ‘ that the Jews have no God, no king, 
‘ nocountry, and never act upon any higher prin- 
‘ ciple than self interest ; ‘that the present set 
‘ of ———‘[I presume he means bishops]? is the 
‘ only one since the time of Christ, that would 
‘ have countenanced so anti-christian a mea- 
sure.’ It cites with great triumph a nanecdote, as 
it is called, out of Raguenet’s “ Histoire d’Oliv. 


_{ Cromwell,” of the Jews having sent over 


several rabbis to make private inquiry, whe- 
ther he was not their Messiah ; from which Ro- 
maine, this Lager dai mae ieer ecbaen con- 

uences, particula at the Jews suppose 
that the aaa of Aheir Messiab will be like 
that of the accomplished villain, Cromwell. 
The chapter pretending to shew from Scripture 
authority that we ought to have no commerce 
with that nation, is not to be matched oat of 
the Church of Rome fér falsification of the 
doctrine of the New Testament,” 
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